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DEBATES IN THE SENATE. 


LIST OF THE SENATORS. 
| MAINE—Ether Shepley, John Ruggles. 
' NEW HAMPSHIRE-—Isaac Hill, Henry Hubbard. 
. MASSACHUSETTS—Daniel Webster, John Davis. 
RHODE ISLAND—Nehemiah R. Knight, Asher Rob- 
ins. 

CONNECTICUT —Nathan Smith, Gideon Tomlinson. 
, VERMONT—Samuel Prentiss, Benjamin Swift. 
| NEW YORK-~Nath’l P. Tallmadge, Silas Wright, jun. 
i NEW JERSEY—Samuel L. Southard, Garret D. Wall. 
| PENNSYLYANIA—James Buchanan, Samuel McKean. 
| DELAWARE—John M. Clayton, Arnold Naudain. 
¢ MARYLAND—Robert H. Goldsborough, Joseph Kent. 
VIRGINIA—Benjamin Watkins Leigh, John Tyler. 
NORTH CAROLINA—Bedford Brown, Willie P. Man- 

um. 

SOUTH CAROLINA—John C. Calhoun, William C. 
Í Preston. 
GEORGIA—Alfred Cuthbert, John P. King. 
KENTUCKY—Henry Clay, John J. Crittenden. 
TENNESSEE—Felix Grundy, Hugh Lawson White. 
. OHIO—~Thomas Ewing, Thomas Morris. 

LOUISIANA—Alexander Porter, Robert C. Nicholas. 
© INDIANA—William Hendricks, John Tipton. 

MISSISSIPPI—John Black, Robert J. Walker. 
ILLINOIS—-Elias K. Kane, John M. Robinson. 
ALABAMA—William R. King, Gabriel P. Moore. 
| MISSOURI—Lewis F. Linn, Thomas H. Benton. 


Monday, DECEMBER 7, 1835. 


_ _ The first session of the 24th Congress commenced this 
» day at the Capitol. At twelve o’clock the Senate was 

4 called to order by the VICE’ PRESIDENT, when it 
| appeared that a quorum‘of the Senators were in at- 
< tendance. 

The CHAIR communicated the credentials of the 
Hon. Jous C. Caxuoun, elected by the Legislature of 
; the State of South Carolina a Senator from that State, 
“| to serve for six years from the 4th of March last; 

_ _ Also the credentials of the Hon. Nesemran R. KNIGHT, 
; elected by the Legislature of the State of Rhode Island 
Vou. XUL—~1 


a Senator from that State, to serve for six year's from the 
Ath of March last; 

Mr. SOUTHARD presented the credentials of the 
Hon. Ganret D. Warr, elected by the Legislature of 
New Jersey a Senator from that State, to serve for six 
years from the 4th of March last; and 

Mr. EWING presented the credentials of the Hon. 
Joun Davis, elected by the Legislature of Massachu- 
setts a Senator from that State, to serve for six years 
from the 4th of March last; all of which were read. 

Mr. WHITE said that at the last session of the Le- 
gislature of the State of Tennessee he had been re- 
elected to the Senate of the United States for six years 
from the 4th of March last, but that the official informa- 
tion of his election was notin his possession. It had 
heretofore been the practice in the State of Tennessee 
to transmit to the presiding officer of the Senate the 
credentials of its Senators. But as this had not yet been 
done, he submitted to the Chair whether he should take 
his seat. During his attendance in the Senate he had 
frequently known such cases to occur, and that members 
known to be elected were suffered to take their seats 
before the arrival of their credentials. If any additional 
testimony was necessary in corroboration of his state- 
ment, there were some of his colleagues in the other 
House who were present when his election took place, 
and could vouch for the fact. 

The CHAIR said that, if no objection was made, the 
gentleman could take his oath with the other Senators to 
be qualified. 

The usual oath was then administered by the VICE 
PRESIDENT to Messrs. Warre, Hussarn, Kine, 
Cuayrox, Rosixson, and Rueeres,. whose credentials 
were presented at the last session; and to Messrs. WALL, 
Knicur, and Davis, whose credentials were just read. 

Mr. PORTER reminded the Senate that at the close 
of the last session a committee was appointed on the 
subject of certain alterations in the arrangements of the 
Senate chamber. A report had been made by that 
committee, of which he held a copy in his hand; but as 
it had not been then acted on for want of time, and the 
officers of the Senate had, during the summer, made 
certain alterations in conformity with the resolution of 
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the committee, it was necessary that the report should 
be at once considered. He accordingly moved that the 
Senate proceed to the consideration of the report. 

The report was then taken up, considered, and 
agreed to, as follows: 


REGULATION 1N RELATION TO THE SENATE 
CHAMBER, THE GALLERIES, AND THE RE- 
PORTERS. 


The circular gallery shall be appropriated for the 
accommodation of ladies, and gentlemen accompanying 
them. 

The reporters shall be removed from the east gallery, 
and placed on the floor of the Senate, under the direc- 
tion of the Secretary. 

No person, except members of the House of Repre- 
sentatives, their Clerk, heads of Departments, Treasurer, 
Comptroller, Register, Auditors, Postmaster General, 
President's secretary, Chaplains to Congress, Judges 
of the United States, Foreign Ministers and their Secre- 
taries, officers who by name have received, or shall 
hereafier receive, the thanks of Congress for their gal- 
lantry and good conduct displayed in the service of their 
country, the Commissioners of the Navy Board, Gov- 
ernor for the time being of any State or Territory of the 
Union, such gentlemen as have been heads of Depart- 
ments or members of either branch of the Legislature, 
and, at the discretion of the President of the Senate, per- 
sons who belong to Legislatures of such foreign Gov- 
ernments as are in amity with the United States, shall 
be admitted on the floor of the Senate. 

Mr. WHITE offered the following resolutions; which 
were considered and agreed to. 

Ordered, That the Secretary acquaint the House of 
Representatives that a quorum of the Senate is assem- 
bled and ready to proceed to business. 

Resolved, ‘Vat a committee be appointed on the part 
of the Senate, to join such committee as may be appoint- 
ed by the House of Representatives, to wait on the Pres- 
ident of the United States, and inform him that Con- 
gress is assembled, and ready to receive any communi- 
cation he may be pleased to make. 

On motion of Mr. GRUNDY, the Senate ordered that 
the Chair appoint the committee. 

And Mr. Wucre and Mr. Kyrenr were appointed a 
committee to wait on the President. 

Mr. EWING rose and stated that he had, at the close 
of the last session, given notice that he should, early in 
the present session, ask leave to introduce a bill to settle 
and define the northern boundary of the State of Ohio. 
He gave notice that he should ask leave to introduce 
this bill on Monday next. 

A message was received from the House of Repre- 
sentatives by Mr. Frankur, their Clerk, in the following 
terms: 

Mr. President: J am dirccted to inform the Senate 
that a quorum of the House of Representatives bas as- 
sembled; that James K. Ponx, of ‘Tennessee, has been 
elected Speaker thereof; and that it is now ready to 
proceed to business. 

The Senate then adjourned. 


TUESDAY, DECEMBER 8. 


Bensamin Warkins Luien, a Senator from Virginia; 
Benroro Brown, a Senator from North Carolina; Wir- 
uam R. Kine, a Senator from Alabama; Henry Cray 
and Joan J, Crirrenven, Senators from Kentucky, ap- 
peared. 

Mr. MANGUM presented the credentials of Brprono 
Brown, of North Carolina, elected a Senator from that 
State for six years from the 4th of March last. 

Mr. SOUTHARD presented the credentials of Bex- 


yanmar Warxins Leren, of Virginia, elected a Senator 
from that State for six years from the 4th of March last. 

WILLIAM R. KING suggested that his credentials 
also had been issued. 

These three Senators were then qualified. 

Mr. WHITE, from the joint committee appointed to 
wait onthe President of the United States, and to in- 
form him that a quorum had assembled, and was ready 
to receive any communication he may be pleased te 
make, reported that the joint committee had performed 
that duty, and had received for answer that the Presi- 
dent would make a communication to the two Houses 
this day at 12 o’clock. . 

A message was then received from the President of 
the United States, by Mr. DONELSON, his secretary, 
which was read; and, on motion of Mr. GRUNDY, 
5,000 extra copies of the message, and 1,500 copies of 
the accompanying documents, were ordered to be print- 
ed for the use of the Senate. (See Appendix.) 

Mr. CLAY presented the credentials of the honorable 
Joux J. Crrvrennen, elected by the Legislature of Ken- 
tucky from that State, to serve for six years from the 4th 
of March last; which were read; and the usual oath to 
support the constitution of the United States was then ac 
ministered to Mr. CRITTENDEN by the Vice President. 

The VICE PRESIDENT presented the annual re- 
port of the Secretary of the Treasury on the finances, 
the reading of which was dispensed with, and the usual 
number of copies were ordered to be printed for the 
use of the Senate. (See Appendix.) 


DEATH OF MR. SMITH. 


Mr. TOMLINSON then rose and addressed the Sen- 
ate as follows: 

Mr. President: It has become my painful duty to 
announce to the Senate the death of the honorable 
Narwan Surru, late a Senator from the State of Con- 
necticut. 


Arriving in this city, apparently in the full possession, 


and exercise of all bis powers, my colleague and friend 
interchanged the kind salutations appropriate to the oc- 
casion, with the cordiality, and frankness, and vivacity, 
which characterized his social intercourse, and secured 
the attachment and confidence of those with whom he 
was intimately associated. He retired to rest on Satur- 


day evening, as far as was observed, in the enjoyment of 


his accustomed health and spirits. Feeling indisposed, 
he rose from his bed, and obtained the advice of a medi- 
cal friend, who subsequently left his apartment without 
the slightest apprehension of a fatal result. In a short 
time his altered appearance caused alarm, and his friend 
was again called. On his return, the heart had ceased 
to beat, and he expired in his chair on Sunday morning, 
about half past one o’clock, without a struggle or a 
groan. ‘Thus unexpectedly and awfully was our late 
associate and friend summoned from a state of probation 
and trial into the presence of the Divine Redeemer and 
Judge, in whom he devoutly professed to believe and 
trust. May this renewed demonstration of the solemn 
truth, that in the midst of life we are in death, pro- 
duce its proper effect on our hearts and lives, and be in- 
strumental in preparing us for the judgment to come 
and the retributions of eternity. 

The afflictive event which has cast such a gloom over 
this body cannot fail to excite profound sensibility and 
regret throughout the Union, as well asin the native 
State of the deceased, where he has long been ranked 
among her most able and distinguished lawyers and 
statesmen. While we lament the inscrutable Provi- 
dence with humble submission, it becomes us to be still, 
knowing that the destinies of men and nations are in the 
hands of an omnipotent and holy God, whose dispensa- 
tions are merciful and right. 
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With the Senate, sir, I leave the adoption of the meas- 
ures requisite to manifest its high respect for the char- 
acter and memory of the deceased. 

Mr. SWIFT then moved the following resolutions, 
which were adopted unanimously: 

Resolved, That a committee be appointed to take or- 
der for superintending the funeral of the honorable Na- 
tuan Smita, which will take place to-morrow at 12 
o’clock; that the Senate will attend the same; and that 
notice of the event be given to the House of Represent- 
atives. 

[The committee under this resolution consists of 
Messrs. SWIFT, KNIGHT, TALLMADGE, Sournarn, and 
SHEPLEY. ] 

Resolved, That the members of the Senate, froma 
sincere desire of showing every mark of respect due to 
the memory of the honorable Naruan Surru, deceased, 
late a member thereof, will go into mourning for him 
one month, by the usual mode of wearing crape round 
the left arm. 

Resolved, That, as an additional mark of respect for 
the memory of the honorable Naruan Surva, the Sen- 
ate do now adjourn. i 

The Senate then adjourned. 


WEDNESDAY, DECEMBER 9. 


At 12 o clock the Senate assembled. 

On motion of Mr. KING, of Alabama, the reading of 
the journal was dispensed with; and the Senate ad- 
journed, for the purpose of performing the obsequies 
of the late honorable Natuan Smita, of Connecticut, 
deceased, in conformity with the resolutions of the Sen- 
ate adopted yesterday. 

The President of the United States, with the heads 
of the executive Departments, the Postmaster General, 
and the Attorney General, and the members of the 
House of Representatives, with their Speaker and 


8. Clerk, having been received into the Senate Chamber 


and taken the seats assigned them, the corpse was 
brought in, in charge of the committee of arrange- 
ments and pall-bearers, attended by the Sergeant-at- 
arms of the Senate. 

Divine service was then performed by the Rey. Mr. 
Higbee; after which, 

The funeral procession moved to the place of inter- 
ment, 


Tuurspay, DECEMBER 10. 
STATE OF MICHIGAN. 


The following message was received from the Presi- 
dent of the United States, by Mr. Donrison, his Secre- 
tary: 

Wasnineron, December 9, 1835. 
To the Senate and House of Representatives: 


Guyrrumen: By the act of the 11th of January, 
1805, all that part of the Indiana Territory lying north 
of a line drawn due ‘east from the southerly bend or 
extreme of Lake Michigan until it shall intersect Lake 
Erie, and east of a line drawn from the said southerly 
bend, through the middle of said lake, to its northern 
extremity, and thence, due north, to the northern 
boundary of the United States,” was erected into a sep- 
arate Territory, by the name of Michigan. 

The Territory comprised within these limits being 
part of the district of country described in the ordi- 
nance of the 13th of July, 1787, which provides that, 
whenever any of the States into which the same should 
be divided should have sixty thousand free inhabitants, 
such State should be admitted by its delegates “° into 
the Congress of the United States, on an equal footing 


with the original States in all respects whatever, and 
shall be at liberty to form a permanent constitution and 
State Government, provided the constitution and Gov- 
ernment so to be formed shall be republican, and in 
conformity to the principles contained in these arti- 
cles,” the inhabitants thereof have, during the present 
year, in pursuance of the right secured by the ordi- 
nance, formed a constitution and State Government. 
That instrument, together with various other docu- 
ments connected therewith, has been transmitted to me 
for the purpose of being laid before Congress, to whom 
the power and duty of admitting new States into the 
Union exclusively appertains; and the whole are here- 
with communicated for your early decision. 
ANDREW JACKSON. 

The message having been read, 

Mr. BENTON moved that it be printed, together 
with the accompanying documents, and that the whole 
subject be referred to a select committee, consisting of 
five members; which motion was carried; and, 

On motion of Mr. MANGUM, the appointment of the 
committee was postponed to Monday next. 

A message was also received from the President, by 
Mr. Donztson, his secretary, transmitting a report from 
the Secretary of War, showing the progress of the 
astronomical observations made for ascertaining the 
northern boundary line of the State of Ohio; which, 

On motion of Mr. BENTON, was ordered to be print- 
ed, and referred to the same committee. 

A message was also received from the President 
of the United States, transmitting a report from the 
Secretary of State, made in compliance with the reso- 
lution of the Senate of the 24th February last. 

The CHAIR communicated sundry other documents 
from heads of Departments, all of which were ordered 
to be laid on the table and printed. . 

Mr. GRUNDY offered the following resolution, and 
asked for its immediate consideration: 

Resolved, That the Senate will, on Monday next, pro- 
ceed to the appointment of the standing committees. 

At the suggestion of Mr. EWING, the resolution was 
modified by the substitution of “ Tuesday” instead of 
t Monday.” 

The motion to consider the resolution to-day being 
objected to, the resolution, of course, lies over until 
Monday. 

On motion of Mr. MANGUM, it was ordered, that, 
when the Senate adjourns, it adjourn to meet on Mon- 
day. 

Mr. TOMLINSON offered the following resolution, 
and asked for its consideration. The motion being 
agreed to, the resolution was considered and agreed to. 

Resolved, That the President of the Senate be re- 
quested to notify the Executive of the State of Con- 
necticut of the death of the honorable NATHAN SMITH, 
late a Senator of the United States from that State. 


MICHIGAN SENATORS. 


Mr. BENTON presented the credentials of Joun 
Norvert and Lucrus Lyon, elected Senators for the 
term of six years from the 4th of March last, from the 
Territory of Michigan, and moved that the courtesy of 
the Senate be extended to them by assigning seats to 
the new Senators, in the customary mode under similar 
circumstances, on the floor of the Senate. 

Mr. EWING stated that this was a new matter, 
brought before the Senate for the first time this morn- 
ing, and required, perhaps, some consideration. In or- 
der to afford a little time for consideration, and to ex- 
amine the course of the Senate in similar circum- 
stances, he moved, for the present, to lay the subject 
on the table. 

The motion was agreed to. 
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On motion of Mr. WRIGHT, the Senate proceeded 
to the consideration of executive business; and, after a 
short time spent therein, 

The Senate adjourned. 


MONDAY, DECEMBER 14. 


Mr. Gorossonovon, of Maryland, appeared and took 
his seat. z 

On motion of Mr. GRUNDY, the reading of the jour- 
nal was dispensed with. 


DEATH OF MR. KANE. 


Mr. ROBINSON rose and addressed the Senate to 
the following effect: 

Mr. President: It is true, *‘in the midst of life we are 
in death,” and another inscrutable dispensation of Prov- 
idence has given us renewed cause of painful sorrow 
and grief, Emas Kenr Kans is no more! He, with 
whom many in this chamber have been here associated 
for the last ten years, has left this for ‘another and a 
better world.” No eulogy is necessary to remind his 
associates of his many virtues and amiable traits of char- 
acter; their rehearsal would but add poignancy to our 
loss. As his colleague, I must be indulged in saying 
death has taken from me a most valued friend; from his 
State and country an able Senator and an honest man; 
from his bereayed wife and orphan children the kindest 
of husbands, the most indulgent of parents. He died at 
half past one o’clock last Friday night, of a relapse of 
fever with which he had been afflicted previous to leav- 
ing home. 

I offer for adoption these melancholy resolutions: 

Resolved, Thal a committee be appointed to take or- 
der for superintending the funeral of the Hon. Ertas 
K. Kans, which will take place this day at half past 12 
o’clock; that the Senate will attend the same; and that 
notice of the event be given to the House of Represent- 
atives. 

This resolution was unanimously adopted. 

[The committee appointed under this resolution are 
Messrs. BENTON, CLAYTON, Henoricks, CRITTENDEN, 
and Wararrr. ] 

. Resolved, That the members of the Senate, froma 
sincere desire of showing every mark of respect due to 
the memory of the Hon. Fras K. Kang, deceased, late 
a member thereof, will go into mourning for him one 
month, by the usual mode of wearing crape around the 
left arm. 

This resolution was unanimously adopted. 


DEATH OF MR. WILDMAN. 


A message wasreceived from the House of Represent- 
atives, by their Clerk, announcing to the Senate the 
adoption of certain resolutions, in consequence of the 
death of the Hon, Z. Wiupmayn, a member of that 
House. 

Mr. TOMLINSON then rose and stated that, in con- 
sequence of the melancholy information contained in 
this message, he would offer the following resolution: 

Resolved, unanimously, That'the members of the Sen- 
ate, as a further testimony of respect for the memory of 
the Hon. Zamon Wiromax, late a member of the House 
of Representatives from the State of Connecticut, will 
go into mourning, by wearing crape around the left arm 
for thirty days, 

'The resolution was adopted. 

Mr. ROBINSON then offered the following resolu- 
tion, which was adopted: 

Resolved, That, as an additional mark of respect for 
the memory of the Hon. Exras K., Kane, the Senate 
now adjourn. 

The Senate then adjourned. 


[The President of the United States and the heads of 
the Departments, the Vice President and members of 
the Senate, the Speaker and members of the House of 
Representatives, then assembled in the Senate chamber, 
the corpse of the deceased was brought in, in charge of 
the committee of arrangements, attended by the Ser- 
geant-at-arms of the Senate; and divine service was per- 
formed by the Rev. Mr. Post; after which the funeral 
procession moved to the place of interment. ] 


TUESDAY, DECEMBER 15. 
Mr. Wessrer appeared to-day, and took his seat. 
ELECTION OF OFFICERS. 


The CHAIR announced that the election of the offi- 
cers of the Senate was now in order; and the Senate 
proceeded to ballot for Secretary. 

The ballots being given in, it appeared that WALTER 
Lowrir was unanimously re-elected, having received 
the whole 36 votes given in. 

Mr. Lowrs¥ was sworn accordingly. 

The Senate proceeded to ballot for Sergeant-at-arms 
and Doorkeeper, when it appeared Joan SHACKFORD 
was re-elected. 

Mr. Suackrorp was sworn accordingly. 

The Senate proceeded to ballot for Assistant Door- 
keeper, when it appeared that SrerHmn Hateur was 
re-elected. 

Mr. Hareur was accordingly sworn. 

‘The CHAIR Jaid before the Senate several communi- 
cations from the Treasury Department, which were or- 
dered to be laid on the table and printed. 


ELECTION OF COMMITTEES. 


The CHAIR having taken up the resolution offered 
by Mr. Gruwpy, on Thursday, providing for the elec- 
tion of the committees on Tuesday, 

Mr. GRUNDY moved to insert ‘this day,” in the 
room of ‘ Tuesday;” but expressed his readiness to in- 
sert “to-morrow,” if more agreeable to any gentleman. 

Mr. EWING suggested that the change should be 
made, as there were some Senators yet to come in, who 
might arrive before to-morrow. 

Mr. GRUNDY modified his resolution accordingly, 
and it was then adopted. 

Mr. BENTON called up his resolution, offered on 
Thursday, providing for the furnishing of certain offi- 
cers, therein specified, with copies of the bills and reso- 
lutions; but, at the suggestion of Mr. KING, of Alabama, 
it was again laid on the table. 

Mr. ROBINSON offered the following resolution; 
which was considered and agreed to: 

Resolved, That the President of the Senate be request- 
ed to notify the Executive of Illinois of the vacancy 
which has occurred in the Senate in consequence of the 
death of the Hon. Ertas K. Kans, late a Senator from 
that State. 


MICHIGAN. 


The CHAIR called up the motion to ballot for a se- 
lect committee on the subject of the Michigan claims; 
but, on motion of Mr. MANGUM, it was ordered that 
the balloting be postponed until the day after to-mor- 
row. 


MICHIGAN SENATORS. 


On motion of Mr. BENTON, his motion of Thursday 
last, that the courtesy of the Senate be extended to the 
Senators from Michigan, by assigning to them seats on 
the floor, was taken up for consideration. 

The question being about to be put, 

Mr. CLAY rose and said that he was not prepared to 
vote for this motion. For what purpose were these gen 
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tlemen to be admitted? Not to take part in the delibera- 
tions of the Senate generally, not for the purpose of 
voting. Certainly not. Why, then, were they to be 
admitted on the floor? If admitted, to what extent are 
their rights to go? Were they to be sworn in the usual 
form, or not? Were they to sit in the private as well as 
the public sessions of the Senate? If in the private ses- 
sions, under what injunctions? In short, he was entirely 
opposed to any action on this incidental matter, until the 
principal question, whether Michigan was to be admit- 
ted into the States of the Union, should be disposed of. 
He would not now offer any opinion on that principal 
question; he had not yet formed any. But why were 
these gentlemen to be admitted on the ground of cour- 
tesy? It must be because they have some rights, per- 
fect or quasi, to come there as Senators of Michigan. 

Putting that out of the question, there was no more 
reason for admitting them than any other gentlemen, 
when they may apply. He was opposed to the admis- 
sion of the gentlemen, because it implied a right; and 
he was not willing to prejudge the question which the 
Senate would be hereafter called on to decide. It 
would be, to some extent, a commitment of the opinion 
of the Senate, and would have a tendency to mislead 
the public mind. He was opposed, therefore, to any 
thing which would seem to settle the principal question. 
For himself, he was ready to enter upon the discussion 
of that principal question, as to the admission of Michi- 
gan, as soon as any gentleman might be disposed to 
move it; and, whenever it should be decided, he was 
willing that all the consequences should follow, one of 
which would be the admission of the Senators on the 
floor, and the administering to them of the oath of a 
Senator. He was not for the inversion of the proceed- 
ings of the Senate, the adoption of the consequences 
first, and of the cause afterwards. The first question is, 
is Michigan to be admitted into the Union, and has she 
a right to send Senators? When that was decided, 
every thing would follow in its natural, appropriate, and 
legitimate order. Entertaining these views, he was com- 
pelled to oppose the motion. 

Mr. BENTON, in reply, stated that he had not been 
curious or careful in looking for precedents for his mo- 
tion, because he did not see why, on a question of mere 
courtesy, civility, the Senate should not rather be ma- 
king than following precedents. He did not think, when 
a mere question of courtesy was referred to their con- 
sideration, that they were bound to suspend the action 
of the body until they could examine a parcel of musty 
records. If, in the ordinary intercourse of life, a gentle- 
man brought to him a letter of introduction, he would 
ask him to take a seat. Here are gentlemen, who have 
brought letters, under the great seal, de facto, of the 
State of Michigan, from a person who acts as the Gov- 
ernor of that State, and these letters are among the ar- 
chives of the State. He adverted to the case of the 
Rhode Island Senator, two years ago, as proving that 
Senators who came here hada right to hold their seats, 
in case of dispute, until the dispute was settled. By the 
report of the Committee of Elections, in that case, con- 
firmed as it was by a large majority of the Senate, it 
was settled that a Senator had a right to come here as a 
Senator until it was shown that he had not this right. 
But no such thing was asked in this case. All that was 
asked was that gentlemen sent here by a State should 
be requested to take seats, and that chairs be provided 
for them, until it should be determined by the Senate 
what their precise rights were. Could there be shown 
any case where, in such circumstances, Senators were 
not asked to sit until there could be an examination of 
all the analogies and the nice and hair-breadth distinc- 
tions which gentlemen might choose to draw? He de- 
sired to see the Senate, on this question, unfettered by 


precedents, and that every question should be decided 
according to its own particular circumstances. He 
asked what difficulty had resulted from an extension of 
this courtesy in former cases, where seats had been as- 
signed under similar circumstances? Was any effort 
made to take part in the debate, to answer on the call 
of the yeas and nays, to stand up and sit down when 
there was a count? There was no instance of the kind. 

If these gentlemen are admitted, a motion to clear the 
galleries would induce them to go out, or the slightest 
hint from the Senate would be sufficient to lead them to 
do that which their own gentlemanly feelings would 
suggest, if they took the time to reflect. But it seemed 
to be supposed that the civility of asking the gentlemen 
to sit down was to commit the Senate to a particular 
line of conduct. He reminded the Senate of the course 
adopted on the admission of Missouri, in which case the 
Senators were admitted during the deliberations. The 
Senate decided against their claims, and they were sent 
back; but was any single Senator influenced in his vote 
by the fact of their presence? Not one. Did any one 
understand the courtesy extended to them as having any 
thing to do with the decision of the question? He was 
here himself on that occasion; and he was told by that 
most accomplished and amiable man who then filled the 
chair, Mr. Gaillard, to take a seat on the floor. He en- 
joyed all the incidental privileges of that seat; he franked. 
his letters, and the two Houses paid him, from the begin- 
ning, the same as the other Senators were paid. Yet 
the principal question, so far from being prejudiced by 
this course, was determined against them. He begged 
to inform the Senate that, while he felt himself bound 
to act the part he had taken in bringing forward this 
motion, he, for one, should remain entirely uncommit- 
ted on the main question, and not only uncommitted, 
but free from any bias which would affect his course 
when the Senate should decide. 

Mr. CLAYTON thought it was desirable that more 
time should be allowed for consideration; and, if the 
gentleman from Missouri had no objection, he would 
move to lay the motion on the table for the present. 
Without intending to commit himself in any way, there 
was one distinct view which he desired to present. By 
the constitution which Michigan had adopted, and under 
which she claimed the admission of her Senators, she 
had ‘annexed to her territory a considerable portion of 
the State of Indiana, as it was laid off and recognised by 
Congress, when that State was admitted into the Union. 
The adoption of the claims of Michigan, or any measure 
looking to that adoption, would incline strongly against 
the rights of Indiana; and every principle entitling 
Michigan to this portion of the territory of Indiana 
would operate to give Wisconsin a large tract out of 
the State of Illinois. By the same ordinance which, 
according to her construction of the boundary line, gave 
to Michigan a part of Indiana, a strip, fifty miles in 
breadth, of the State of Hlinois, would be cut off by 
Wisconsin. 

He was fearful of any thing which could even touch 
this question at this moment, although he was willing, as 
to matter of politeness, to go as far as any Senator. But, 
while doing this, he was bound to inquire if there was 
not also some courtesy due to Illinois. One of her Sen- 
ators was dead, and we had this day adopted a resolution 
to inform the Executive of the State of that event. Be- 
fore we take any step to admit Michigan, according to 
the claims she presents, we ought to allow time for the 
State of Illinois to be fully represented on this floor. He 
had not made himself sufficiently master of all the pre- 
cedents to understand whether, after they had admit- 
ted the Senators to the floor, they could have a right to 
exclude them again. The gentleman from Missouri had 
stated that, if admitted, they would be liable to be re- 
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moved, and could not be entitled to sit during execu- 
tive sessions. If such was the understanding of the 
Senator from Missouri, it ought to be so expressed in the 
motion. Unless the motion was thus modified, they 
would be as free to sit in secret session as in public. He 
would. prefer, ‘however, not to be called on to decide 
the question now. If the gentlemen could be admitted 
without any interference with the rights of Indiana, of 
Ohio, of Illinois, or of the Senate, he could have no 
difficulty in deciding his course. But he wished, under 
the circumstances, more time for deliberation, and he 
would move to lay the motion, for the present, on the 
table. 

Mr. BENTON signified his assent. 

Mr. KING, of Alabama, expressed a wish to call the 
attention of the Senator from Missouri to the phraseolo- 
gy of his motion. The language used is, ‘¢in the Senate.” 
For this there was no precedent. None but Senators 
could sit within the bar. He had no objection to admit 
the gentlemen on the floor, but none within the bar. 
He hoped, before the motion to lay on the table was 
made, that the Senator would so modify the motion as to 
remove this objection, by saying ‘‘ without the bar of 
the Senate.” When the Senators from Missouri applied, 
the President of the Senate hada right to assign seats, 
but the Senate had now taken away this power. 

The motion was then laid on the table. 

Mr. PORTER, pursuant to notice, asked and obtained 
leave to introduce a bill to provide for the adjustment of 
claims to lands therein mentioned; which was read and 
ordered to a second reading. 

The Senate then adjourned. 


WEDNESDAY, Decemner 16. 


Mr. Carnoux and Mr. Preston, from South Carolina, 
appeared and took their seats. 


STANDING COMMITTEES. 


The CHAIR announced the business first in order, 
being the election of the standing committees. 

The Senate proceeded to ballot for a chairman of the 
Committee on Foreign Relations, when Mr. Cray was 
elected; the ballots being—Clay 23, King of Alabama 
15, scattering 4. 

The next ballot, for chairman of the Committee on 
Finance, resulted in the election of Mr. Wernsren; the 
ballot being-—Webster 25, Wright 17, scattering 1. 

The next ballot, for chairman of the Committee on 
Commerce, resulted in the election of Mr. Davis;the 
ballot being~-Davis 22, Hill 17, scattering 4. 

The next ballot, for chairman of the Committee on 
Manufactures, resulted in the election of Mr. Kwicut; 
the ballot being—Knight 22, Wall 18, scattering 3. 

The next ballot, for chairman of the Committee on 
Agriculture, resulted in the election of Mr. Brown; the 
ballot being—Brown 25, Tipton 14, scattering 4. 

The next ballot, for chairman of the Committee on 
Military Affairs, resulted in the election of Mr. Benton; 
the ballot being—Benton 29, Black 6, scattering 6. 

The next ballot, for chairman of the Committee on the 
Militia, resulted in the election of Mr. Rosryson; the 
ballot being--Robinson 36, scattering 5. 

The next ballot, for chairman of the Committee 
on Naval Affairs, resulted in the election of Mr. Sourn- 
ano; the ballot being—Southard 25, Tallmadge 17, 
scattering 1. - 

The next ballot, for chairman of the Committee on 
Public Lands, resulted in the election of Mr. Ewrne; the 
ballot being—Ewing 24, Morris 15, scattering 3. 

The next ballot, for chairman of the Committee 
on Priyate Land Claims, resulted in the election of 


Mr. Buacx; the ballot being —Black 25, Linn 17, scatter- 
ing 1. 

othe next ballot, for chairman of the Committee oa 
Indian Affairs, resulted in the election of Mr. Wurrs; 
the ballot being—White 36, scattering 2. 

The next ballot, for chairman of the Committee on 
Claims, resulted in the election of Mr. Nauparn; the 
ballot being—Naudain 21, Shepley 15, scattering 5. 

The next ballot, for chairman of the Committee on 
the Judiciary, resulted in the election of Mr. CLAYTON; 
the ballot being—Clayton 22, Buchanan 16, scatter- 
ing 3. 

oehe next ballot, for chairman of the Committee on 
the Post Office and Post Roads, resulted in the elec- 
tion of Mr. Grunpy; the ballot being—Gruncy 25, 
scattering 11. 

The next ballot, for chairman of the Committee on 
Roads and Canals, resulted in the election of Mr. HEN- 
pricks; the ballot being--Hendricks 39, Robinson 1. 

The next ballot, for chairman of the Committee on 
Pensions, resulted in the election of Mr. TOMLINSON; 
the ballot being—Tomlinson 23, Brown 17, scattering 1. 

The next ballot, for chairman of the Committee on the 
District of Columbia, resulted in the election of Mr. Tr- 
LER; the ballot being—Tyler 23, King of Georgia 15, 
scattering 1. 

The next ballot, for chairman of the Committee 
on Revolutionary Claims, resulted in the election of Mr. 
Moons; the ballot being~-Moore 21, Hubbard 14, scat- 
tering 6. 

The next ballot, for chairman of the Committee on 
the Contingent Expenses of the Senate, resulted in the 
election of Mr. McKxran; the ballot being--McKean 22, 
Ruggles 14, scattering 4. 

The next ballot, for chairman of the Committee on 
Engrossed Bills, resulted in the election of Mr. Sxrerey; 
the ballot being—Shepley 22, McKean 13, scattering 6. 

The Senate proceeded to ballot for the remaining 
members of the several committees, when the following 
were elected: 

Foreign Relations.—Messrs, King of Georgia, Tall- 
madge, Mangum, and Porter. 

Finance.~-Messrs. Cuthbert, Wright, Mangum, and 
Tyler. 

Conmerce.--Messrs. Goldsborough, Tomlinson, Me- 
Kean, and Linn. 

Manufactures.=-Messrs. (Ruggles, Morris, Prentiss, 
and Hendricks, 

Mr. CLAY, at this stage, moved that the Senate ad- 
journ; and, 

The Senate adjourned. 


THURSDAY, DECEMBER 17. 


After transacting the usual morning business, 

The Senate proceeded to ballot for the remainder of 
the standing committees, and the following isa list of 
them, as far as the elections of this day, ina perfect 
form: 

On Agriculture —Mr. Brown, chairman; 
Kent, King of Alabama, Morris, Wright. 

On Military Affairs.—Mr. Benton, chairman; Messrs. 
Wall, Preston, Goldsborough, Tipton. 

On the Militia.—Mr. Robinson, chairman; Messrs. 
Hendricks, McKean, Swift, Wall. 

On Naval Affairs.—Mr. Southard, chairman; Messrs. 
Tallmadge, Black, Robbins, Cuthbert. 

On the Public Lands.—Mr. Ewing, chairman; Messrs. 
Moore, Prentiss, Crittenden, McKean. 

On Private Land Claims.—Mr. Black, chairman; 
Messrs. Linn, Ruggles, Porter, King of Georgia. 

On Indian Affairs.—Mr. White, chairman; Messrs, 
Tipton, Goldsborough, Swift, Brown. 


Messrs, 
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On Claims.—Mr. Naudain, chairman; Messrs. Tipton, 
Shepley, Swift, Brown. . 

On the Judiciary. —Mr. Clayton, chairman; Messrs, 
Buchanan, Leigh, Preston, Crittenden. 

On the Post Office and Post Roads.—Mr. Grundy, 
chairman; Messrs. Robinson, Ewing, Knight, Davis. 

On Roads and Canals.—Mr. Hendricks, chairman; 
Messrs. McKean, Robinson, Kent, Robbins. 

On Pensions. —Mr. Tomlinson, chairman; Messrs. 
Tallmadge, Linn, Prentiss, McKean. . 

On the District of Columbia.—Mr. Tyler, chairman; 
Messrs. Kent, Naudain, Southard, King of Alabama. 

On Revolutionary Claims.—Mr. Moore, chairman; 
Messrs. White, Hubbard, Leigh, Shepley. 

On the Contingent Expenses of the) Senate.—Mr. Mc- 
Kean, chairman; Messrs. Tomlinson, Brown. 

On Engrossed Bills.—Mr. Shepley, chairman; Messrs. 
Hill, Morris. 

Mr. KING, of Alabama, with leave, introduced a bill 
for the better organization of the district court of Ala- 
bama, which was read twice, and referred to the Com- 
mittee on the Judiciary. 

The Senate concurred ina resolution of the House 
of Representatives concerning the election of chaplains; 
and 

The Senate adjourned to Monday. 


Mornay, December 21. 


Joun M. Nixes, a Senator from Connecticut, ap- 
pointed to fill the place of the late Naruay Smits, ap- 
peared and took his seat. 

Mr. TOMLINSON presented the credentials of Jonn 
M. Nixes, appointed by the Executive of Connecticut 
to fill the vacancy occasioned by the death of the hon- 
orable Naruan SMITE. 

Mr. Nixes was then sworn. 


SMITHSONIAN INSTITUTION. 


A message was received from the President of the 
United States, by Mr. Donxtsoy, his secretary, as fol- 
lows, to wit: 


To the Senate and House of Representatives of the United 
Slates: 

I transmit to Congress a report from the Secretary of 
State, accompanying copies of certain papers relating 
to a bequest to the United States, by Mr. James Smith- 
son, of London, for the purpose of founding, at Wash- 
ington, an establishment, under the name of the ‘*Smith- 
sonian Institution,” for the diffusion of knowledge 
among men. The Executive having no authority to 
take any steps for accepting the trust and obtaining the 
funds, the papers are communicated with a view to such 
measures as Congress may deem necessary. 
` ANDREW JACKSON. 

Wasuincron, December 17, 1835. 


The message and documents were ordered to lie on 
the table. 


SUFFERERS BY FIRE AT NEW YORK. 


Mr. WEBSTER offered the following resolution, 
and moved its consideration at this time; which was 
agreed to: 

Resolved, That the Committee on Finance be instruct- 
ed to Inquire what measures should be adopted by Con- 
gress In consequence of the destruction of merchandise 
and other property by the late fire in New York. 

Mr. WEBSTER then offered a few observations on 
the circumstances and extent of the fire. There had 
been no example in this country of a fire of such mag- 
nitude. There was no place where the ravages of this 
destructive element had continued for such a period and 


to such an extent, or had been productive of such ca- 
lamitous results, as it appeared to have raged, for so 
many hours, in the most crowded part of that great 
commercial capital. A strong expectation prevailed 
out of doors that Congress would do something for the 
relief of the sufferers. In cases of much less extensive 
mischief, relief had, in some form, been given by Con- 
gress. He could not take it on himself to say what re- 
lief was expected in this instance; but,’as he had already 
said, there were already signs of strangely excited ex- 
pectation that something would be done by Congress in 
the way of extending relief. In some former cases, he 
believed, there had been an extension of the time for 
the payment of duty bonds, and other modes might be 
combined with that. He was not at this moment pre- 
pared to recommend, or even to propose, any specific 
measure. The city of New York was represented in 
the other branch by gentlemen who were in the habit 
of constant intercourse with their constituents, and they 
would be best enabled to devise some mode of relief. 
For one, he was disposed to do all which the constitu- 
tional power of Congress would permithim todo. It 
might be considered as the best course, at present, to 
wait for some action on the part of the other House, be- 
fore any report was made from the committee. But, in 
the mean time, they could have the subject under their 
consideration. He hoped the resolution would be adopt- 
ed to-day, and that the public expectation would be thus 
far gratified. 
The resolution was adopted. 


NORTHERN BOUNDARY OF OHIO. 


Mr. EWING, pursuant to notice, rose to ask leave te 
introduce a bill to define and settle the northern bound- 
ary line of the State of Ohio. 

Leave being granted, Mr. Ewrne introduced the bill; 
which was read, and ordered to a second reading. 

On introducing this bill, Mr. EWING addressed the 
Chair in the following speech: 

Mr. President: I feel it due to the importance of the 
measure which I propose, and to public expectation and 
public opinion in my State, that I present, at this early 
stage of the proceeding, a brief summary, at least, of 
the question to which this bill will give rise. I feel it 
the more important to do so, as public opinion abroad, 
throughout the Union, has been assailed, and in some 
measure pre-occupied, with papers issuing from various 
quarters inimical to the proposed measure; papers in 
which a one-sided view of the case has been presented; 
and in some instances erroneous statements of public 
documents have, in the over-zeal of individuals to estab- 
lish their favorite position, been sent abroad as a part 
of the political history, and of the law and truth of the 
case. I wish, in behalf of Ohio, that the facts as they 
exist may go forth to the public in such small compass, 
that they may be seen, examined, and understood. And 
I wish, by reference to documents here, and all the doc- 
uments that I think bear upon the question, to lighten 
the labor of gentlemen who wish to examine it and form 
their judgment. This being my object, T shall attempt 
little argument, and indulge in no digression. 

This bill, so far as it relates to Ohio, is the same in all 
ils provisions with that which I have twice offered in the 
Senate, which has twice passed this. body, and which 
has been twice lost among the unfinished business of the 
House. A few words are necessary, however, to ex- 
plain the full purport of its provisions. The act of Con- 
gress of the 30th April, 1802, ‘authorizing the inhabit- 
ants of the eastern division of the Northwestern ‘Terri- 
tory to form a constitution and State Government,” di- 
rects that the contemplated State shall be bounded * on 
the north by an east and west line drawn through the 
southerly extreme of Lake Michigan,” ‘running east 
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until it shall intersect Lake Erie, or the territorial line; 
thence, with the same, through Lake Erie, to the Penn- 
sylvania line.” Under this law the convention met, and 
formed the constitution of Ohio; but fearing that the 
mouth and estuary of an important river, which had its 
course within the State, would be excluded by the pre- 
scribed boundary, the convention accepted it, witha 
proviso which is found in the sixth section of the sev- 
enth article of the constitution, and is in the following 
words: 

“Provided always, and it is hereby fully understood and 
declared by this convention, that, if the southerly bend 
or extreme of Lake Michigan should extend so far south 
that a line drawn due east from it should not intersect 


Lake Erie, or if it should intersect the said lake east of 


the mouth of the Miami of the Lake, then, and in that 
case, with the assent of the Congress of the United 
States, the northern boundary of the State shall be es- 
tablished by, and extend to, aline running from the 
southerly extremity of Lake Michigan to the most north- 
erly cape of the Miami bay,” ‘*thence, northeast, tothe 
territorial line, and by the said territorial line to the 
Pennsylvania line.” 

Now, sit, the position of Lake Michigan is proved to 
be as was apprehended by the framers of the constitu- 
tion of Ohio. The southerly extreme of Lake Michi- 
gan is so far south that a line drawn from it due east 
cuts off the mouth of the Miami of the Lake, and inter- 
sects Lake Erie many miles east of that river; and this 
bill copies substantially the above-recited proviso of the 
constitution of Ohio, and will, if it become a law, give 
the express assent of Congress to the boundary desig- 
nated therein. ‘The objection to the boundary named 
in the act of Congress is best understood by reference 
to a map of the country, which Senators will find upon 
their tables. It will be scen that the Miami of the Lake, 
a large and navigable river, (the largest, 1 believe, 
which flows northward into that chain of lakes,) has al- 
most its whole course in Ohio, and its whole and entire 
navigable course in Ohio and Indiana, except the last 
cight miles, with its mouth and bay, or estuary, which 
is cut off by this cast and west line, and thrown into 
another jurisdiction—that of the Territory of Michigan. 

Ican acquit, at once, the framers of the ordinance of 
1787, and the Congress which passed the law of April 
30, 1802, of the apparent neglect of the just interests 
of the great civil division of our country which com- 
prises the community which those acts called into being. 
They had fixed, according to their belief of the geo- 
graphical relations of the country, boundaries to that 
State which were wholly unexceptionable. The line, 
as they had fixed it, did, as they believed, instead of cut- 
ting off from Ohio the mouth of the Miami of the Lake, 
extend northward beyond the river Raisin, to the head 
of the lake, or rather above it, near the mouth of the 
Detroit river. L refer toan ancient map of the coun- 
try, the same which was of the highest authority at the 
time of the passage of the ordinance and the act of 1802, 
to show what was their purpose, and what were their 
opinions as to this boundary. It is a singular case of an 
crror affecting a division of land or a tract of country. 
Itis not a mistake in the position of an object which 
forms part of a boundary, but the position of a very re- 
mote object, lying in an unexplored region, from which 
a Tine was to be produced in the given direction, until 
it should touch the ‘Territory in question, and form the 
boundary. 

But the difficulty will be remedied by adopting the 
bill which I now offer. It will give to Ohio, not all that 
was supposed and intended by the Congress which fra- 
med the act of 1802, but it will give her all that is impor- 
tant to her internal improvements and commercial inter- 
ests, and all that was asked for by the framers of her 


constitution. And there would seem to be the most ob- 
vious propriety and policy in according it, having a due 
regard to the great leading features of our country in 
its civil divisions, if, indeed, Congress have the power 
to do so without the infringement of a compact, or the 
violation of national faith. 

This measure has long been a subject of discussion. 
Those who oppose it contend that Congress, by the 
terms of the deed of cession from Virginia, by the ordi- 
nance of 1787 for the government of the territory north- 
west of the river Ohio, and by their own subsequent 
acts, have been deprived of the power of extending the 
boundary of either of the southern States of the North- 
western Territory, Ohio inclusive, north of an east and 
west line drawn through the southerly extreme of Lake 
Michigan. And the first and most important inquiry is, 
whether Congress does now possess that power. To 
me, indeed, it seems a question of easy solution. 

At the close of the revolutionary war, Virginia and 
Connecticut claimed each a portion of the Northwestern 
Territory. Connecticut ceded her jurisdiction without 
any directions as to its future civil divisions, but Vir- 
ginia required that the lands so ceded should be divided 
into States, ‘¢ containing a suitable extent of territory, 
not less than one hundred nor more than one hundred 
and fifty miles square, or as near thereto as circum- 
stances will permit,” &c.; which provision was made in 
accordance with a resolution of Congress of the 10th 
of October, 1780. 

The country was at that time unexplored, and great 
difficulties might have arisen from the fixing of any un- 
bending rules for the formation of new States, in respect 
to location and boundary. Congress soon became sen- 
sible of this, and, by their resolution of July 7, 1786, 
asked Virginia to revise her deed of cession. ‘The pre- 
amble to that resolution shows what were the views and 
wishes of that Congress in the formation of new mem- 
bers of the federal Union, and what, 1 believe, həs been 
(at least what ought to have been) the purpose of each 
succeeding Congress which has been called to act on 
this subject. It is as follows: 

“© Whereas it appears, from the knowledge already 
obtained of the tract of country lying northwest of the 
river Ohio, that the Jaying it out and forming it into 
new States, of the extent mentioned in the resolution 
of Congress of October 10, 1780, and in one of the 
conditions contained in the cession of Virginia, will be 
productive of many and great inconveniences; that, by 
such a division of the country, some of the new States 
will be deprived of the advantage of navigation; some 
will be improperly intersected by lakes, rivers, and 
mountains; and some will contain too great a proportion 
of barren and unimprovable land, and, of consequence, 
will not, for many years, if ever, have a suficient num- 
ber of inhabitants to form a respectable Government, 
and entitle them to a seat and voice in the federal coun- 
cit: And whereas, in fixing the limits and dimensions of 
the new States, due attention ought to be paid to natu- 
ral boundaries, and a variety of circumstances which 
will be pointed out by a more perfect knowledge of the 
country, so as to provide for the future growth and 
prosperity of each State, as well as for the accommo- 
dation and security of the first adventurers: In order, 
therefore, that the ends of government be attained, and 
that the States which are formed may become a speedy 
and sure accession of strength to the confederacy, 

< Resolved, That it be, and is hereby, recommended 
to the Legislature of Virginia to take into consideration 
their act of cession, and revise the same, so far as to 
empower the United States in Congress assembled to 
make such a division of the territory of the United 
States lying northerly and westerly of the river Ohio, 
into distinct republican States, not more than fiye nor 
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less than three, as the situation of that country and fu- 
ture circumstances may require; which States shall 
hereafter become members of the federal Union, and 
have the same rights of sovereignty, freedom, and inde- 
pendence, as the original States, in conformity with the 
resolution of Congress of the 10th of October, 1780.” 

By this resolution Congress asked for authority to 
change nothing relative to the contemplated States in 
the Northwestern Territory, except the extent and 
boundaries; and they asked for discretion for the pur- 
pose of adjusting their boundaries to suit the natural 
features of the country. And this discretion (which 
was accorded by Virginia) is, if I can read and under- 
stand the laws and ordinances aright, continued over 
the whole northern portion of that country down to 
the present day. 

The extent of the powers thus retained hy Congress 
depends upon the ordinance of 1787 for the govern- 
ment of the Territory northwest of the river Ohio. I 
join in all that has ever been said in praise of this inval- 
nable charter. It has been called irrevocable--so it is, 
as long as the faith of the nation is regarded. It has 
been called a sacred instrament—I hold it so. Next to 
the constitution itself (of which, indeed, this ordinance 
is by adoption a part) I hold it the most sacred among 
the muniments of our national liberty. But it does not, 
therefore, follow that every manner of pretension must 
be sanctioned which any one thinks fit to advance in its 
name. 

The question of the power of Congress over this dis- 
puted territory grows out of the fifth article of the or- 
dinance. L need not trouble the Senate by reading that 
article; a simple analysis of its provisions, so far as they 
touch the present question, will suffice. 

1st. It ordains that Congress shall form not less than 
three, nor more than five, States within that Territory. 

Qd. It defines the boundaries of three of those States, 
according to the present boundaries of Ohio, Indiana, 
and Illinois, on all sides except the north; and it ex- 
tends them all northward to the boundary line of the 
United States. 

3d. And it provides that ‘the boundaries of these 
three States shall be subject to be so far altered, that, 
if Congress shall hereafter find it expedient, they shall 
have authority to form one or two States in that part of 
the Territory which les north of an cast and west Tine 
drawn through the southerly bend or extreme of Lake 
Michigan.” 

It appears to me clear, by the mere reading of the 
latter part of this section, of which 1 give the words, 
that all the obligation imposed upon Congress was to 
form three States in said Territory, the northern bound- 
ary of any of which should not be pressed farther south 
than the southerly bend or extreme of Lake Michigan; 
that the east and west boundaries of each of the three 
States should be fixed within the limits prescribed; and 
that the northern part of the Territory should be form- 
ed into States, or attached to the southern States, or 
part of it be formed into one or two States, and part of 
it attached to the State lying immediately south of it. 

One or two States may be formed by Congress in that 
part of the Territory which lies north of the east and 
west line above named; but it is not said that they spall 
be formed of that territory, or of all that territory. It 
were hard to reason on the subject; the ordinance itself 
is as clear to the point which I would sustain as any lan- 
guage I can use in support of it; and it is only by pass- 
ing over, or interpolating, or modifying its provisions, 
either in statement or in argument, that a doubt has 
heen raised us to its interpretation. 

L will refer, by way of specimen, (and it is not the 
only one in which public documents have been thus 
treated in this contest, ) to an article entitled “The ease 
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of Michigan,” which appeared in the Intelligencer of 
the 5th instant. The writer is unknown to me, but the 
editors say it is ‘from a highly intelligent and respect- 
able source.” The sentence in that “exposition,” in 
which a clause in the ordinance of 1787 is misstated, is 
as follows: ‘ 

“By the. ordinance of 1787, whenever any of the 
States or Territories in the Northwestern Territory 
*shall have sixty thousand free inhabitants, such State 
shall be admitted, by its delegates, into the Congress of 
the United States, on an equal footing with the original 
States, in all respects whatever, and shall be at liberty 
to form a permanent constitution and State Govern- 
ment.’ ”? i 

I call the attention of the Senate to the word Terri- 
tories, in that part of the paragraph which is introduc- ` 
tory to the quotation from the ordinance, and which 
fixes the sense of that quotation. That word is an in- 
terpolation in Janguage, and it changes the whole sense 
of the paragraph. it is not to be found in the text 
quoted, nor in the context, nor any word or words 
which convey an equivalent meaning to it, in the con- 
nexion in which it is here introduced. And, unfortu- 
nately, this single word, thus thrown in, is the one on 
which the whole argument in behalf of Michigan and 
her rights to this territory must hinge: take that away, 
read the ordinance truly, as it is written, adding noth- 
ing and suppressing nothing, it does not leave them 
ground whereon to rest the soles of their feet. It is 
the fifth article of that ordinance (1st vol. Laws of the 
United States, page 480) that has been thus misused. 
That article declares that there shall be formed, in the 
Northwestern Territory, three States; it defines their 
boundary on all sides except the north, as the States of 
Ohio, Indiana, and Ilinois are now bounded; and it ex- 
tends them all northward to the northern boundary of 
the United States, which is there called the territorial 
line. It then provides that ‘the boundaries of these 
three States shall be subject to be so far altered, that, if 
Congress shall hereafter find it expedient, they shall 
have authority to form one or two States in that part of 
the Territory which lies north of an east and west line 
drawn through the southerly bend or extreme of Lake 
Michigan.” Then follows the misquoted clause, which 
is in these words: ‘“ And whenever any of the said 
States shall have sixty thousand free inhabitants therein, 
such State shall be admitted, by its delegates, into the 
Congress of the United States, on an equal footing with 
the original States, in all respects whatever, and shall 
be at liberty to form a constitution and State Govern- 
ment.”” 

Tam bound, in courtesy, to believe that the misrep- 
resentation of this clause of the ordinance, by the wri- 
ter who thus volunteers to instruct the community on 
this subject, was a mistake. But if any one can find in 
the clause of the ordinance referred to by that writer, 
and which 1 have just read, a vested right in this Terri- 
tory (which is not formed by the ordinance or by act of 
Jongress into a State) to come into the Union when its 
inhabitants shall be sixty thousand, or to hold fast, per- 
manently, against the will of Congress, to the bounda- 
ries fixed for it as a Territory, for the express purpose 
of temporary government, he must have perceptions 
and reasoning faculties of a different order from those 
which are possessed by the rest of mankind. Indeed, 
when the ordinance is set out truly, as it is, no one will, 

I think, be able to draw any such inference from it. 

Congress had the right, by virtue of their, general 
powers, without any express compact authorizing it, to 
erect territorial Governments, such as they might see fit, 
as to number, extent, and boundary, and to change and 
modify them at pleasure. So at least it has been held, 
and such has been the practice of the Government. 


“ next divided between that Territory and Indiana. 
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And if they have not this power, the Territory of Michi- 
gan was created without authority; for the ordinance of 
1787 expressly authorizes a division of the Northwest- 
ern Territory into no more than ‘two districts;”? 
and this express authority was exhausted by the act 
of the 7th of May, 1800, which divided the North- 
western Territory into two separate’ Governments. ` I 
take it, therefore, for granted, that the general power 
will not be disputed by the advocates of the claims of 
Michigan; and if it be not, why. do they fix upon, as the 
boundary to which they havea permanent right, that 
assigned to the Territory, ‘* for the purpose of a tempora- 
ty Government,” by the act of 11th January, 1805, 
instead of either of the other acts fixing other limits? 
That act is neither the first nor the last which gave a 
temporary Government to the inhabitants of the country 
included in that Territory. It first formed a part of the 
Government of the Nerthwestern Territory. It was 
It 
was, in the next place, attached wholly to Indiana, and 
made to form a part of it; next, it was formed into a 
separate Territory, ‘for the purpose of a temporary 
Government;” and, lastly, the whole residue of the North- 
western Territory was attached to it, and formed with it 
one Territory for a like purpose, and remains, and is 
part and parcel of it, at this day. How, then, can it be 
with reason contended that the limits of the local Gov- 
ernment, to which the inhabitants of this tract of coun- 
try owed allegiance, should, in its fourth modification, 
though never before, be holden fixed and immutable? 
There are no words in the law to countenance it, save 
what are also contained in the other laws fixing the 
boundaries of the several territorial Governments, which, 
by different names, were from time to time extended, 
in whole or in part, over this peninsula. On the whole, 
that law gives to the inhabitants of that part of the Terri- 
tory of Michigan no vested right to come-into the Union 
as a State with those particular boundaries assigned 
them; it therefore throws no obstacle in the way of 
extending, or adjusting and defining, the boundaries of 
the States of Ohio and Indiana north of the east and west 
line above referred to, even if we admit that line to have 
been once made the boundary of the Michigan Terri- 
ory. 
I believe it bas nol been denied, by those who advo- 
cate the claims of Michigan, that Congress had a right to 
extend all orveither of the three southern States north 
to the territorial line, according to their limits as set out 
in the first part of the 5th article of the ordinance; but 
they contend that Congress must include in each of those 
States all or none of the territory which lics within its 
limits north of that line; that they cannot include a part, 
and exclude another part; that an option is given them 
in fixing the boundaries of those States on the north, 
but no discretion beyond the mere choice of one of the 
two lines. Jn aid of the several arguments which I have 
advanced against this position, I will now adduce a series 
of acts of Congress showing a legislative construction 
of their own powers. 

The east and west line named in the ordinance of 
1787 has but a single call, ‘the most southerly bend or 
extreme of T.ake Michigan,” it has no terminus to the 
east or the west; it of course passes across the whole 
territory; and if the position be correct that Congress 
could not extend any State beyond that line without in- 
cluding all the territory which lay beyond it and due 
north of such State, then Congress, in the formation of 
the State of Ohio, and the designation of its boundary, 
has violated the ordinance. In the act of April 30, 1802, 
under which Ohio.was authorized to from a State Gov- 
ernment, the line running due east from the southerly 
extreme of Lake Michigan is taken in part as the north- 
ern boundary of the contemplated State. Thus far it 
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agrees with the line named in the ordinance; but it intro- 
duces another call, ** Lake Erie, or the territorial line; 
and thence, with the same, through Lake Erie, to the 
Pennsylvania line;” making a totally different northern 
boundary... The two lines run together until they touch 
Lake Erie, then diverge widely. The line named in 
the ordinance runs fhrough the southern bend of Lake 
Erie, and, passing out of it, cuts off a large extent of 
territory, with fifty or sixty thousand inhabitants, in the 
northeast corner of the State of Ohio, to which Michigan 
has the same right, by virtue of the ordinance, that she 
has to the country north of that line and south of the 
northern cape of the Miami bay. But Congress did not 
consider themselves bound by the ordinance to pursuc 
that line, or they acted under a mistake as to the true 
position of Lake Michigan; the bearing of which error 
I will by and by consider. 

In the formation of the State of Indiana, Congress 
disregarded this assumed restriction in the ordinance, or 
they had failed to discover it. That State is extended 
ten miles north of the southerly extreme of Lake Michi- 
gan; and Illinois, which was admitted a few years after, 
is extended north about thirty-five miles further than 
Indiana, and within a few miles of the Jine of latitude 
which,-according to the old maps, (to which I shall by 
by more particularly refer,) cut through the southerly 
extreme of Lake Michigan. ‘The mistake which had 
been made in the position of the object of that call was 
substantially corrected in the case of Illinois. 

I need not now advert to the unhappy consequences 
which would flow from holding the east and west line, 
vamed in the ordinance, as a fixed and immovable bound- 
ary: the question is too clear, by the very language of 
the ordinance itself, and the legislative constructions of 
it have been too frequent and unequivocal, to require 
this auxiliary aid in settling the principle; still it ought 
not to be forgotten that the establishment of the doctrine 
contended for by Michigan involves, as its consequence, 
the dismemberment of three States of this Union, and 
the bringing of a large number of their citzens under a 
Government which they did not help to form, and to 
which they have never yielded, and to which I believe 
they never will yield, their willing allegiance. ; 

Having, as trust, established the position, (if any 
arguments were necessary to establish it,) that Congress 
has power to pass this act, without violating the consti- 
tution or the compact, or any principle which ought to 
govern legislators, I will now proceed to offer some 
reasons why the proposed adjustment of boundary ought 
to be made. 

First, then, it was the intent of the framers of the 
ordinance of 1787 that the northern line of each of the 
three southern States should extend north of the points 
over which that east and west line is, by actual observa- 
tion and survey, found to pass. This intent is proved 
by the clearest evidence. At the time of the passage 
of that ordinance, we had no information of the country 
north and west of Lake Erie, save what we derived from- 
observations made or collected under the colonial Gov- 
ernment. A map of that country, published in 1755, 
and still familiarly known as Mitchell’s map, was the 
first in authority in England and America, from the 
time of its publication until Jong after the date of the 
ordinance. It is said to have been the map referred to 
by the American and British commissioners at the treaty | 
of peace in 1783. And in the particulars in which it 
bears upon the present question, it was copied, or very 
closely followed, in all the maps which appeared in our 
country from that time until after the close of the late 
war. That map, and indeed every contemporaneous 
map that I have seen, fixed the latitude of the southern 
extreme of Lake Michigan about 42° 20 north, or about 
forty-five miles north of its actual position, and so- 
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lake. Ihave laid upon your table, and on that of each 
of the Senators, a copy, on a reduced scale, of this map, 
as itis preserved in the State Department; by which 
may be seen, at a glance, the position of those Jakes and 
of that line, as it was then believed and understood to exist. 
Congress had carnestly sought the power of fixing the 
limits of the proposed States according to natural bound- 
aries, so that none of Kiem should be improperly inter- 
sected by rivers or lakes, and so that there should be 
secured to each such natural advantages of navigation 
as most properly pertained to it. They obtaincd that 
power, and intended to exert it for the benefit of each 
of the new States; and, in fixing that east and west, they 
obviously intended to prohibit any future Congress from 
bringing down the northern line of that State, which is 
now Ohio, south of a line which would touch Lake 
Erie near its head, or the Detroit river above the lake. 
Ought that intent to be defeated by a mistake, by 
misinformation as to the position of a natural object in 
a hostile country, remote from any part of the State 
whose boundary was to be fixed? We are of opinion 
that the intent of the framers of that ordinance ought 
to be carried into effect, so far as it is necessary for the 
well-being of the State that it should be so. 

lt can be shown that the same intent prevailed with 
the Congress who passed the act of 1802, under which 
Ohio framed her constitution, and came into the Union 
as a sovereign and independent State. The line desig- 
nated as her northern boundary is the same as that be- 
fore referred to, lid down on Mitchell’s map. That 
map then hung, as 1 have been informed, in the commit- 
tee-room of the committee of Congress who reported that 
law. ‘That there was a mistake in the position of this line 
by the Congress which enacted the law of April 30th,1802, 
is proved further by the fact that the boundary they affix 
to Ohio is an impossible boundary. ‘The law provides 
that the northern Jine shall run due east through the 
southerly extreme of Lake Michigan, until it intersects 
Lake Erie or the territorial line; thence, with the same, 
through Lake Erie, to the Pennsylvania line. ‘This bound- 
ary, therefore, is based on the assumption that that cast 
and west line will touch the territorial line (which is the 
northern boundary line of the United States) in Lake 
Eric, or north of it; otherwise it could not, without 
changing its direction, run with it, through Lake Erie, 
to the Pennsylvania line. 

But that line does not touch the northern boundary 
line of the United States at any point in Lake Erie. The 
act of the 14th July, 1832, directs the President ‘to cause 
to be ascertained (among other things) by accurate 
observation, the latitude and Jongitude of the southerly 
extreme of Lake Michigan.” Also, “that he cause to 
be ascertained, with all practicable accuracy, the lati- 


tude and longitude of the most southerly part in the | 


northern boundary line of the United States in Lake 
Erie.” ‘Lhe performance of this duty was, as a matter 
of course, assigned by the President to the War Depart- 
ment. And among the executive documents of 1833-34, 
vol. 6, doc. 497, is found the report, in part, of the en- 
gineer employed to perform that service. He fixes the 
latitude of the southern extreme of Lake Michigan at 
41 deg. 37 min. 7.9 sec. north. His observations as to 
the southern point of the northern boundary of the 
United States in Lake Erie do not lay claim to accuracy, 
but he supposes it to be in latitude 41 deg. 38 min. 38 
sec., being north of the east and west’ line one mile one 
thousand four hundred and forty yards. But there was 
another and better mode of ascertaining the last-named 
fact than that adopted by the Department. It will be 
remembered that commissioners were appointed by the 


This duty was performed. 
great care through the western part of Lake Erie, and 
the map showing its position is among the. archives of 
state. 1 hold in my hand a letter from Thomas P. Jones, 
keeper of the archives, directed to Mr. VINTON, of the 
Ohio delegation in the House of Representatives, dated 
January 7, 1835, in which he states that he- has carefal- 
ly examined the map of Lake Erie, as laid down and 
marked out by those commissioners, and that he finds 
the latitude of the most southern point to be 41 deg. 
39 min. 43 sec., as nearly as he can ascertain by the 
scale, but that the measurement may possibly vary a 
second or so from the truth. So that the east and west 
line would not touch the northern boundary line by 
about three miles. 1 understand, however, (for I have 
not yet seen the report,) that the Department has at last 
brought the two lines together. Lake Michigan, I be- 
lieve, still holds its first position—-its southern extremity 
would move no farther north; but the boundary line 
between the United States and Great Britain has been 
found more flexible, and has come about four miles 
south of the point at which it was fixed by the commis- 
sioners under the treaty of Ghent. This has, it is true, 
been an ex parte proceeding by the United States; but 
Great Britain cannot object to it, as it gives her (if the 
new position of the line be adhered to) jurisdiction over 
many miles of the surface of the lake, which was assign- 
ed by the joint commissioners to the United States. 
For the present, however, I am disposed to consider the 
line run by the commissioners of the United States and 
Great Britain, in pursuance of a treaty stipulation, as the 
true boundary between the two countries. Taking, 
then, the position of the southerly extreme of Lake Mich- 
igan, as found by Captain Talcott, and the southern 
point of the northern boundary line of the United States 
in Lake Erie, as settled by the commissioners, and as 
measured on their map by the keeper of the public ar- 
chives, it is clear that these lines do not close, and that one 
of them must be varied by legislative enactment or judi- 
cial construction, or the State of Ohio has no boundary. 
This state of things could not have been in accordance 
with the intent and purpose of the framers of the law of 
April 30, 1802. 

The line, then, so faras it touches the boundary of 
Ohio, was intended, by the Congress of the United 
States, to be where it appears on Mitchell’s map, and the 
other maps of the day. If this were the case of two in- 
dividuals contracting for the transfer of land, who had 
been governed in their contract by a plat spread out be- 
fore them, and if such contract had been made, and such 
map exhibited as showing the boundary between them; 
Task every land lawyer here, if a reference in the deed 
to some remote object, as that from which one of the 
boundary lines should emanate, when the position of 
that object was proved to have been mistaken by the 
parties, would control the bounds of the grant? In equity 
would it? Would it between man and man, the facts be- 
ing fully made out? Would it be permitted to defeat 
the manifest intent and purpose of both parties? We 
know well it would not. We know that where the lines 
and bounds of a tract of land are shown by the vendor 
to the purchaser, cither upon the grouud or on a plat, 
and the description in the deed does not cover it, no 
matter whether by accident or design, a court of equity 
will hold the conveyance to be according to the bound- 
ary shown, and so correct the deed. In the acts of Gov- 
ernments, there is no distinction between law and equity. 
The appeal to Jaw, as it regards a nation, is an‘ appeal 
to the national sense of justice; and an obligation much 
less strong than that which would move a court of equity, 
in the case of an individual, ought to be sufficient, especial- 
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ly in a case like this, to command the action of a just 
and generous nation. . 

But Congress not only intended to give a boundary 
which included the mouth of the Miami of the Lake and 
its bay, but the people of Ohio, in convention, asked 
and expected to receive it. They believed the line in- 
cluded the Miami bay, and a doubt was for the first time 
thrown upon it by information received from a trapper, 
who returned from the shores of Lake Michigan while 
the convention was in session, which caused the insertion 
of the proviso in the 6th section of the 7th article of the 
constitution. This constitution was accepted by Con- 
gress without a syllable, yea or nay, on the subject of 
the proviso. It was accepted all together, the proviso 
forming a part of it. No objection was urged to it by 
Congress, or by the committee of Congress which re- 
ported on the constitution. And when we consider that 
this proviso was fully and entirely in accordance with the 
end and aim of the resolution of Congress of the 7th of 
July, 1786, which asks of Virginia, a modification of her 
deed of cession, with a view to regard natural bounda- 
ries and the commercial relations of the contemplated 
States; that it accorded with the views of the Legisla- 
ture of Virginia, who changed their deed of cession for 
that express and declared purpose; that it accords with 
the views of the framers of the ordinance of 1787, as 
appears by the map of their day, showing their opinion 
of the line which should bound the contemplated States; 
that it accords, also, with the opinion of the Congress 
who passed the law under which Ohio formed her con- 
stitution and State Government; that this proviso, the 
solemn act of the people of Ohio, met in convention, 
declares (hat as a part of their constitution they ask and 
claim of Congress that boundary; and, finally, when it 
is considered that the whole constitution was aceepted 
without a dissent to that proviso, I think a strong case 
of equitable if not legal right is presented on the part 
of Ohio, for the definitive sanction of the boundary which 
she claims; and that it is an irresistible appeal to the 
sense of justice of the nation. And I, for one, care not 
whether this act be passed on the ground that Ohio is 
entitled to the boundary claimed by law, by equity, or 
‘on principles of political justice and expediency; but 
sure I am that the people of that State feel strongly that 
the concession is due them, and that dissatisfaction will 
be general and deep if it be withheld. 

But itis said that the rights of Michigan are implicated 
in the adjustment proposed by this bill, and that it can- 
not pass without doing injustice to that Territory; but, 
for myself, E can discover nothing solid in this objection. 
Lhave already shown that that Territory has no right to 
any particular boundary, either by virtue of the ordi- 
nance of 1787, or any of the acts of Congress. If 1 
have succeeded in establishing this, what is left of her 
claim on those general principles of political justice and 
expediency, to which L have appealed in behalf of Ohio? 

Michigan isa temporary territorial Government, cx- 
tending over about 177,000 square miles of territory, 
equal in extent to three of the largest States in the 
Union. Jt was called into existence by an act of Con- 
gress; and, so long as it continues a Territory, it is sub- 
ject to be changed and modified, as to boundary and 
extent, al the pleasure of the same power. ‘The inhab- 
itauts have their rights as American citizens secured 
under the ordinance of 1787, and various acts of Con- 
gress; but they have no territorial rights; and Michigan, 
as such, las none against the will of Congress. The 
question of expediency, only, then occurs in behalf of a 
State that is to be hereafter formed north of Ohio and 
Indiana; and I ask, is it expedient that that State 
should hold the mouth of the Miami, which has its 
whole navigable coursef in Ohio and Indiana, and con- 
trol its entrance? ‘Those two States are constructing a 


I ask, is it expedient that a 
State, which you are to form hereafter north of these 
two States, should hold this outlet of the vast region 
which is intersected by this canal’—that the new State 
should have delivered to her the key, and be the sole 
keeper, of the entrance to the noble edifice erected by 
the industry and enterprise of her neighbors? It is not 
right. And the pride of those States must be wounded, 
and their sense of justice outraged, by such a deter- 
mination. But again: what policy is there in giving the 
new State, when it shall be created, the jurisdiction 
over this disputed territory? Is the territory of that 
State, without it, likely to be too small, or does it want 
for navigable communication? Neither. One hundred 
and seventy-seven square miles, an extent equal to three 
of the largest States in the Union, must be formed into 
no more than two States; and its eastern portion has ad- 
vantages of navigation equalled by few States on the 
Atlantic seaboard. 

Then, with respect to those who belong to the un- 
claimed part of the territory—who profess to be con- 
tending for their rights, and who accuse Ohio of ambi- 
tion, and usurpation, and injustice—what is their claim, 
and for what do they contend? Not the right of self- 
government, or the right to choose their own rulers, or 
the jurisdiction to which they shall be attached; for 
nothing of this is sought to be wrested from them; but 
they claim to govern their neighbors, who deny them 
allegiance; or, if not to govern them, they wish to force 
into their fellowship and fraternity those who turn from 
them with fear and aversion, and ®ho seek protection 
from Ohio, whom they think more regardful of their 
feelings and more friendly to their interests. ‘Those 
who, in the plenitude of their chivalry, wish to protect 
the weak against the strong, would do well to think of 
extending that protection over this people, who, if at- 
tached to Michigan, will feel themselves delivered over 
toa kind of political bondage, and into the hands of 
those whom they look upon as their adversaries and 
rivals, 

Something is surely due to the opinions and feelings 
of these people of the disputed territory. 1f joined to 
Michigan, they cannot and they will not be content with 
their condition. They contend against it now, like men 
who are struggling forall that they hold dear and sacred, 
and against whatever is deemed most calamitous. They 
think (but 1 cannot answer for the correctness of their 
opinion) that, instead of enjoying the privileges of free- 
men, instead of being placed in the hands of a fostering 
and paternal Government, which would watch over and 
protect their interests, and aid in the improvement of 
their natural advantages, and in the development of 
their resources, they would be delivered over toa bitter 
adversary, and a determined and inveterate rival. 

Mr. President, I ask, in behalf of Ohio, and I most 
earnestly ask, an early decision of this question. 1t has 
been for years past the victim of procrastination. For 
more than thirty years has Obio presented herself, year 
after year, at the bar of Congress, as a petitioner for what 
she deems her right—what tbis body, whenever it has 
spoken, has declarcd to be hers, cither on principles of 
justice or of national policy; but she has been delayed, 
postponed, and the measure for her redress lost in the 
other Fouse, without a hearing had or an opinion elicit- 
ed. 1 trust and hope that it now approaches a termina- 
tion, and that its result will be such as to satisfy the pulic 
mind, and calm the dissatisfaction of our people. 

NOTES. 
Letter to the honorable Samuel F. Vinton. 
Wasuineror, January 14, 1835. 
Dean Sin: Agreeably to your request, I haye care- 
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fully examined the map of Lake Erie, as laid down and 
marked out by the commissioners to settle the boundary 
line under the treaty of Ghent, and find the latitude of 
the most southern point to be 41 deg. 39 min. 43 sec., 
as nearly I can ascertain by the scale; but the measure- 
ment may possibly vary a second or so from the truth. 
I have the honor to be, very respectfully, your obe- 
dient servant, 
THOS. P. JONES, 
Office of Archives, Dept. of Stale. 


Extract from Captain Talcott’s report of January 7, 
1834, (Executive Documents 1833-754, volume 6, doc- 
ument 497.) 


« The fourth station was at the most southern bend of 
Lake Michigan, on the beach of the lake, at high-water 
mark, and about the middle of a reach of the lake which 
lies east and west, and is about two miles in extent. The 
observations at this place were more numerous than at 
any of the other stations, and give for its latitude 41 
deg. 37 min. 7.9 sec. north.” 

{The following is a copy of the bill introduced by Mr. 
EwING: 

A BILL to settle and establish the northern boundary 
line of the State of Ohio. 

Be it enacled, &c., That the northern boundary of the 
State of Ohio shall be established by, and extend to, a 
direct ine running from the southern extremity of Lake 
Michigan to the most northerly cape of the Miami bay; 
thence, northeast, to the northern boundary line of the 
United States; thence, with said line, to the Pennsylya- 
nia line. 

Suc. 2, And be it further enacted, That the boundary 
line surveyed, marked, and designated, agreeably to 
“c An act to authorize the President of the United States 
to ascertain and designate the northern boundary of the 
State of Indiana,” approved March the second, eighteen 
hundred and twenty-seven, shall be deemed and taken 
as the east and west line mentioned in the constitution 
of the State of Indiana, drawn through a point ten miles 
north of the southern extreme of Lake Michigan, and 
shall be and for ever remain the northern boundary of 
said State. 

Suc. 3. And beit further enacted, That the northern 
boundary line ascertained, surveyed, and marked, 
agreeably to a law of Congress, entitled ‘An act to as- 
certain and mark the line between the State of Alabama 
and the Territory of Florida, and the northern boundary 
of the State of Hlinois, and for other purposes,” ap- 
proved March second, eighteen hundred and thirty-one, 
shall be deemed and taken as the line west from the 
middle of Lake Michigan, in north latitude forty-two 
slegrees thirty minutes, to the middle of the Mississippi 
river, as defined in the act of Congress entitled «An 
act to enable the people of Ilinois Territory to form a 
constitution and State Government, and for the admis- 
sion of such State into the Union on an equal footing 
with the original States,” approved eighteenth of April, 
eighteen hundred and eighteen, and shall be and for 
ever remain the northern boundary line of said State.] 

When Mr. Ewrne had concluded, 

Mr. MORRIS objected to the second reading of the 
bill, and said that, as there was some difference be- 
tween his colleague and himself, in relation to some of 
the principles involved in the bill just read, of an im- 
portant character, he would submit a resolution, as pre- 
senting his views on the subject. 

_ The CHAIR stated that, as the resolution was in the 
form of a joint one, it must be introduced after giving 
one day’s previous notice. 

_ Mr. MORRIS gave notice accordingly that he would 
introduce the resolution to-morrow. 


PRESIDENT’S MESSAGE, &c. 


On motion of Mr. WEBSTER, 

Ordered, That so much of the President’s message as 
relates to finance, together with the annual report of 
the Secretary of the Treasury, be referred to the Com- 
mittee on Finance. 

Various other portions of the President’s annual mes- 
sage were referred to the appropriate standing commit- 
tees. 

INCENDIARY PUBLICATIONS. 


Mr. CALHOUN moved that so much of the Presi- 
dent’s message as relates to the transmission of incendi- 
ary publications by the United States mail be referred 
to a special committee. 

Mr. C. said that this was a subject of such importance 
as, in his opinion, to require the appointment of a spe- 
cial committee. It was one which involved questions 
of a complicated character, and such as did not proper- 
ly come within the duties of the Committee on the Post 
Office and Post Roads, touching as they did on the con- 
stitutional powers of the Government. Another reason 
for the appointment of a special committee was to be 
found in the fact that, in the construction of the stand- 
ing committees, there was only a single gentleman from 
that section of the country which was most deeply in- 
terested in the proper disposition of this very important 
subject. He did not anticipate any opposition to the 
motion, and hoped it would be at once adopted. 

Mr. KING, of Alabama, expressed his hope that, in 
this instance, there would be no departure from the 
customary practice of the Senate, as he had no appre- 
hension that the regular standing committee had the 
least desire to take any course which would interfere 
with any right which belonged to any State of the 
Union. Without looking particularly at the construc- 
tion of that committee, he felt a confident belief that 
there was no disposition in any of its members to have 
the public mails prostituted to the purposes of a set of 
fanatics. He did not wish to see the subject taken out 
of the regular course, as he considered that it would be 
giving to it a greater degree of importance than was 
necessary. He was of the opinion that the only mode 
in which Congress could interfere was through the reg- 
ulations of the Post Office. Beyond that, he believed 
they had no right to go. Thus believing, notwithstand- 
ing the situation of peculiar delicacy which he person- 
ally occupied, be could not conseut to give to the sub- 
ject more consequence than it deserved, by taking it 
out of the hands of the regular Post Office Committec. 
He hoped, therefore, that the Senator from South Caros 
lina would take a different course, and wait to see what 

yas done by that committee before he advised the ap- 
pointment of a special committee. If he should find 
that the standing committee did not properly discharge 
their trust, then it would be time enough to see what 
other mode could be devised by which a restraint might 
be constitutionally imposed on the circulation of these 
mischievous publications. He hoped the subject would 
not be sent to a special committee. 

Mr. CALHOUN replied that the Senator from Ala- 
bama had mistaken his object, which was not to pro- 
duce any unnecessary excitement, but to adopt such a 
course as would secure a committee which would calm- 
ly and dispassionately go into an examination of the 
whole subject; which would investigate the character 
of those publications, to ascertain if they were incendi- 
ary or not, and, if so, on that ground to put a check in 
their transmission through the country. He could not 
but express his astonishment at the objection which had 
been taken to his motion, for he knew that the Senator 
from Alabama felt that deep interest in the subject 
which pervaded the feelings of every man in the South- 
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ern section of the country. He believed that the Post 
Office Committee would be fully occupied with the reg- 
ular business which would be brought before them, and 
it was this consideration, and no party feeling, which 
had induced this motion. "Whatever was to be done, 
whatever feeling to be expressed, it was earnestly to be 
desired that it should come from a committee, a ma- 
jority of whom were of those who were most deeply 
interested in the matter; and he hoped this sentiment 
would be responded to by a general acquiescence on 
the part of the Senate. 

Mr. GRUNDY said that his situation was such that he 
ought not, perhaps, to take any part in this discussion, 
but that his silence might be misrepresented. In refer- 
ence to the objection that the members of the standing 
committee were from a different part of the country, he 
would reply that, such being the case, if the same sen- 
timents favorable to the opinions of the Senator from 
South Carolina were entertained by the majority of 
them, their report would go forth to the public so much 
the stronger, as it would show that there existed a simi- 
larity of feeling in every part of the country, as to the 
power of the Government to act efficiently on this sub- 
ject. He did not intend even to give a full opinion; it 
was not the time for it; but he would say that the gen- 
eral Government could do very little, except it should 
be through the regulation of the Post Office, and by 
aiding to give efficiency to the operation of the State 
Jaws. Perhaps more might be done, but he did not 
desire to see any power exercised which could have the 
least tendency to interfere with the sovereignty of the 
States. He would only add, that the standing commit- 
tee he had intended to call together to-morrow, chiefly 
for the purpose of deliberating on this subject, buf, 
hearing that some motion of this kind might be made, 
he had delayed his intention. Ife neither wished for 
the labor of examining this subject in the-regular com- 
mittee, nor did he desire to avoid any responsibility. It 
was not improbable that there would have been unanim- 
ity of sentiment, 

Mr. PRESTON made a few remarks, the commence- 
ment of which was inaudible, from the low tone in which 
it was delivered. It had been said that the evil was to 
be cured through the regulation of the Post Oflice. Had 
the Government any power to regulate that way? If 
so, to what extent? What surveillance could it exercise 
over the Post Office? If there can be any efficient ac- 
tion in this mode to protect the rights and harmony of 
the South, then to what extent do we want protection? 
He believed the importance of the subject, involving, 
as it did, the interests of a large portion of the country, 
required that it should be submitted to a special com- 
mittee, There was great anxiety on the subject per- 
vading the South, but no excitement was likely to grow 
out of it. If there should be any, it would not be as to 
the question of slavery, but the power which might be 
exercised by the Government. 

Mr. CALHOUN stated that, if this subject had been 
within the ordinary duties of the Committee on the Post 
Office, he would not have objected to their taking charge 
of it; but every one must sce that it Involved considera- 
tions ofa peculiar character, separate and distinct from 
the ordinary duties of that committee. He had no de- 
sire to bring into debate the important question of sla- 
very, but merely the powers of the Government. The 
peculiar question of power now presented was a new 
one, and required to be examined with the utmost cau- 
tion. In all free States, the most dangerous precedents 
had been founded on questions of this character. Great 

_ principles might be overlooked, and dangerous inno- 
yations adopted, from which the worst consequences 
would flow. He looked to the constitution only. This 
Was a great Constitutional question, and he should deem 


himself a traitor to his section of the country if he could 
suffer any consideration as to the presidential election 
to be brought to bear upon it. It was a question of in- 
finitely higher moment. His desire was to allay every 
excited feeling; to look calmly, not only at the main 
question, but at all the collateral. He looked only to 
the importance of the subject, as a new one, which was 
now to settle a great principle. Ile did not desire to 
assume any responsibility which the crisis did not de- 
mand, but he would not shrink from any necessary labor. 
The Southern people were deeply interested; they 
deemed that principles were involved in this subject 
which affected their rights, and on the right decision of 
which the peace and harmony of the nation depended. 
On these grounds he bad desired a special committee. 

Mr. LEIGH said he should vote for a reference of the 
subject to a special committee, not from any distrust of 
the standing Committee on the Post Office, on account 
of the quarter of the Union from which the members 
composing the committee came, but because he did not 
think that the subject belonged to the province of the 
standing committee. He understood that committee to 
be charged with matters relating to the general arrange- 
ments of the Post Office, and not to take cognizance of 
any thing with which was mingled up constitutional 
questions of such delicacy. He would take occasion to 
say now, that, from the conversations he had had with 
intelligent individuals from the non-slaveholding States, 
there existed no essential difference of opinion between 
them and himself. All of them were deeply impressed 
with the wickedness of these incendiary publications, 
and were ready to go with him in a common effort to 
suppress them. ‘There was therefore no fear to be en- 
tertained as to the course of the intelligent part of the 
North. But there was a fear lest this question should 
become involved in party considerations; and he should 
have no fear of this if the subject were sent to a special 
committee, So sure as it becomes entangled with party 
views, every thing like wisc and efficient concert of ac- 
tion will be prevented. 

Mr. BUCHANAN expressed his gratification to bear 
the gentleman from Virginia express the result of his 
conversations with the gentlemen of the North; and he 
was sure the honorable Senator spoke the sentiments of 
every intelligent man north of the slavebolding States, 
when he says he would suppress any incendiary publica- 
tions which disturb the tranquillity of that section of the 
Union. I have yet to find that man of intelligence in 
the North who is of the opinion that the general Gov- 
ernment has any right to interfere in the question of 
domestic slavery in the South; and all are disposed to go 
as far as they can constitutionally go, to suppress the 
transportation of incendiary publications through the 
mail. The rcason why he was opposed to a special 
committee was, because by adopting the ordinary course 
party spirit would be effectually put down. He liad no 
fear of creating any party spirit on the subject in this 
body; but abroad the question might be asked, for 
what purpose was this referred to a special committee? 
Is the subject so far out of the reach of law that it can- 
not otherwise be taken hold of? Are there any two 
individuals who differ as to the propricty of doing all that 
can be done to prevent the circulation of incendiary 
publications in the South? Phe only question is the 
constitutional one, how far can we go? I undertake to 
say that we are all disposed to go as far as we can; and 
when we have raiscd a standing committee, conversant 
with the business of the Post Office and post roads, 
shall we take the subject out of their hands, and give it 
to aspecial committee? Abroad this may be considered 
a party movement. Mr. B. concluded with saying he 
should vote to send the subject to the Committee on the 
Post Office aud Post Roads. 
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Mr. MANGUM was disposed to vote for a special 
committee, because he desired to see the subject fairly 
and fully deliberated on. He deprecated all party 
feelings, and hoped they would be avoided in the consid- 
eration of this matter. He did not believe there was 
any intention, and for himself he disclaimed any, to cast 
the slightest disrespect on the general committee. But 
this was a subject which did not come within the range 
of their duties. The great question to be considered, 
and it was of the highest magnitude and delicacy, was, 
how far have we a right to proceed? He was unable to 
lash himself into any excitement on the subject. He 
had never been able to apprehend those dangerous 
results which others seemed to fear; and, whatever was 
{o be feared from the dispersion of incendiary publica- 
tions in the South, he thought there was in the Govern- 
ment no power over their general circulation. He 
should regard the assumption of any such power as 
deeply to be deprecated. After seeing many Eastern 
friends, he was prepared to concur with the gentleman 
from Virginia, that, through all the Northern region of 
country, whatever difference existed on the abstract 
question of slavery, the general structure of public 
opinion was sound. He did not fear any excitement 
here or elsewhere. We were compelled to act on this 
subject by the suggestion in the message of the Presi- 
dent. He regarded it asa question of great moment, 
and every gentleman must see the propriety of giving it 
to a separate committee. The Committee on the Post 
Office and Post Roads were likely to have more labor 
than they would be able to discharge, New routes 
would be presented to them from every part of the 
country. But whether such was the case or not, the 
great question here to be considered was foreign to the 
objects within their province, and could have no refer- 
ence to their duties. 

If it were to be sent to either of the standing com- 
mittees, the Judiciary would be the most appropriate 
one, Those who most deprecate the circulation of 
incendiary publications feel a still stronger apprehension 
as to the extension of the powers of the Government. 

Mr. PORTER, of Louisiana, said that the question 
was not of much importance, though the matter which 
gave rise to it was of paramount importance to that por- 
tion of the Union from whence he came. He thought, 
with the Senator from North Carolina, that, if the sub- 
ject must go to one of the standing committees, it 
should be that on the Judiciary; asthe main question to 
be examined was the constitutional power of conferring 
such authority on the Post Office Department as had 
been solicited from certain quarters of the Union—-not 
on any of the details connected with that branch of the 
Government. 

Mr. P. preferred the special committee, not because 
he thought it would differ widely in its conclusions from 
that on the Post Office and Post Roads, but because he 
thought it was due to the importance of the subject that 
every thing which could mark the deep sense of the 
Senate of its weight and gravity should be done. He 
concurred with the Senator from North Carolina on the 
opinion which generally prevailed among persons of in- 
telligence in the non-slaveholding States on this question. 
He also gave his ready and cheerful testimony to the 
liberality which his brother Senators from all parts of 
the Union exhibited, and he had no doubt felt, on this 
most delicate of all questions. They looked at it with the 
eyes of statesmen and patriots. They saw that, constitu- 
tionally, the non-slaveholding States could not interfere, 
and they knew that all attempts of this kind must end 
either in drawing tighter the bonds which confined the 
the slave, or in bursting them with consequences which 
no one could contemplate without horror. 

But while he assented to all that had been said in re- 
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lation to the intelligence of the non-slaveholding States, 
he could not agree with the honorable Senator from 
North Carolina that there was no danger. Certainly 
there was no immediate danger. The decision and 
energy exhibited during the last summer at the South, 
with the aid of public opinion to the North, had checked 
the incendiaries. Without such decisive manifestations 
we should now have bad philanthropists travelling in the 
slave States, and claiming the * constitutional right” to 
stimulate the slaves to rebellion. But though there 
was no cause for immediate alarm, there was every mo- 
tive for the Southern States to keep a vigilant eye on 
all the movements in relation to this matter. It was well 
known that associations made up principally of hypo- 
crites and fanatics, and rendered more mischievous by 
having obtained the assistance of some well-meaning 
but most weak and misguided men, were laboring in- 
cessantly to render their position in regard to their slaves 
uneasy and insecure. Fanaticism of all kinds had a ten- 
dency to spread. In its very nature it was contagious, 
and it could only be extinguished by decisive measures 
on its first outbreaking. 

He had not made up his own mind, Mr. P. said, on 
the power of Congress to the extent to which the in- 
quiry suggested by the President might lead. It was un- 
necessary to state that a strong excitement prevailed 
through the South, and the citizens of that section cer- 
tainly expected action on this subject, if it could be con- 
stitutionally had. If it could not, they would not ask it, 
and would look round for measures from their own le- 
gislation by which they might protect themselves. The 
Committee on the Post Office and Post Roads was com- 
posed, ina large proportion, of gentlemen from non- 
slaveholding States. He could not be misunderstood, 
after what he had already said. He meant no disrepect, 
but he thought that, if the conclusions to which the 
committee who might have the matter in charge arrived 
were adverse to the power, it would obtain an easier and 
more cordial assent from the people of the South if it came 
from members having the same interests with them- 
selves, and acting under the same sense of danger, and the 
same desire to obtain a remedy for a common evil. For 
this reason, Mr. P. said, he preferred a.special com- 
mittee. 

Mr. CLAYTON said, if this subject was to go to any 
standing committee, he would like to hear some good 
reasons why, if it involved a question of constitutional 
law, it ought not to be sent to the Judiciary Committee. 
But he believed the gentlemen on that committee were 
not anxious to assume the duty, and therefore he would 
vole for sending it to a special committee. It should 
be remembered that this subject was not before the 
Senate when the standing committees were appointed, 
and that the committee an the Post Office was not se- 
lected in reference to it. He was in favor of a special 
committee, because he wished gentlemen from the South 
on the committee. Ile was desirous to see more of these 
than from any other section of country. Four out of 
five of the Post Office Committee were Northern Sena- 
tors, and this was an objection in his mind to sending the 
subject to that committee. He spoke as one represent- 
ing Southern interests and feelings, and his constituents 
would be better satisfied if Southern gentlemen were on 
the committee. If it was to go to a standing commit- 
tee, the subject should be sent to the Judiciary, as the 
most appropriate; but, as they were not anxious to have 
it, he was willing to give it to a special committee. 

Mr. KING, of Alabama, expressed some surprise at the 
general disclaimer of party feelings. He had charged 
no such feelings to any Senator, and there was no rea- 
son or necessity for the disclaimer. He had contended 
that the Government had no right to interfere with the 
slave question at all, nor by any of his acts would he 
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even indirectly give them the power. His constituents 
were almost as deeply interested in this question as any 
portion of the community—perbaps there were none 
more so. With this conviction, and notwithstanding the 
excitement which had existed last session, he would rely 
on the Northern States to put it down at home, and not 
permit any of their citizens deliberately to disturb the 
peace and harmony of the whole country. But he 
would not interfere here, in his place, asa Senator. He 
was not prepared to say how far the Post Office Com- 
mittee could interfere with any other matter; but, so far 
as these incendiary publications go, to put an end to their 
transmission by the mail would be their duty and the 
duty of Congress. Further than this he thought they 
could not go. Did the President recommend any thing 
beyond this? Gentlemen had talked about a new prin- 
ciple. He did not see any of the dangers which they 
seemed so much to dread, and he would rather see the 
subject in the hands of the Senators from the North. 
He was not disposed to add to an excitement already 
too great. Although he felt great confidence in the 
feeling of the Northern Senators, among the people, 
who had less favorable opportunities for judging, differ- 
ent opinions might sometimes prevail. These suspicions 
did not confine themselves to the ordinary body of the 
community, but had even found their way into executive 
communications; and they would all be satisfied when 
they saw those States, which ought to put down the ex- 
citement, taking measures do to so. 

. Mr. GOLDSBOROUGIHL suggested that the Senate 
had gone into a discussion of the subject, when the 
only proposition before them related to the institution 
of an inquiry. The Senator from South Corolina had 
asked for a committee, not merely on a subject which 
was relevant to the duties of the Post Office Committee, 
but involving a question as to the constitutional powers 
of the Government. Me should be sorry to do any 
thing which might be considered discourteous to the 
Post Office Committee. ‘They were worthy of all con- 
fidence. But they did not come from the proper sec- 
tion of the country; and, as this was not a matter in re- 
lation to the Post Office, but concerning the power of 
Congress, he was disposed to prefera special committee. 
When the gentleman from Massachusetts presented his 
resolutions to refer to the Committee on the Judiciary 
the subject of the transportation of the mails by the rail- 
roads, there was no objection intimated, and he huped 
this motion would pass. 

Mr. LEIGH said, adverting to the occurrences of the 
past summer, it was natural, it was wise and right, that 
the President should make such a reference to the sub- 
ject ashe had made in his message. Ife understood 
that part of the message mucli as the Senator from 
Alabama did. He recommends the subject to Congress, 
but leaves them to say how far they can interfere 
through the Post Office. Uf it should turn out, as it 
will, to be impossible to act thus, it will be found that 
the Post Office Committee will have nothing to do with 
the subject. 

Mr. DAVIS stated that he was one of the members 
of the Committee on the Post Office and Post Roads. 
He was not sure that more importance had not been 
attached to this subject than it deserved. When gentle- 
men had spoken of the powers of the Government, con- 
stitutional powers, and the course which this matter 
must take in reference to these powers, he was not able 
exactly to understand their views, for he had not ascer- 
tained what they had in their minds when they said this 
was no matter for the consideration of the Committee 
on the Post Office and Post Roads. Looking at the 
motion rather as a matter of courtesy than in any other 
light, he, for one, would be glad to have the subject 
away from the committee to which he belonged, and he 
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would be glad to send it to a special committee, not 
because it struck him as ot properly belonging to the 
Post Office Committee—for he rather thought it did 
belong to that committee, because if the Government 
had any power on the subject it must be through the 
Post Office—but because it was desired by the gentle- 
men from the South. 

He wished to present one other view, as toa matter 
which occurred in the other House, when he was a 
member of that branch; and, as it occurred several years 
ago, there was nothing disorderly in speaking of it. 
Great questions were at that time in agitation, deeply 
affecting the interests of that part of the country from 
which he came, and he then saw all the members of 
that section of the country constantly excluded from the 
committees to which these subjects were referred. He, 
and those associated with him, had then thought there 
was a little want of magnanimity and generosity in thus 
excluding from committees the gentlemen who rep- 
resented a people that were most deeply interested in 
the subject. 

Ie viewed this as peculiarly a Southern interest, and 
was willing the gentlemen from that section of the 
country should present to the Senate their views; not 
that a naked question of constitutional power may not 
be as well understood in one portion of the country as 
another; but Southern gentlemen certainly best knew 
their own embarrassments in relation to this matter. 
When the subject comes here, gentlemen from other 
parts will no doubt do their duty fearlessly; but it seems 
not only courteous but parliamentary that those who are 
most vitally interested should first present us with their 
views. Tle would, therefore, cheerfully vote for a 
select committee. 

Mr. PRESTON suggested that there were other 
modes of arresting the evil than through the Post Office, 
and he had himself reccived a proposition and a bit, 
which had been drawn without touching the Post Office 
atall, It proposed that the depositing of an incendiary 
publication in the post office should be constituted an 
offence in the State where it took place, and the letting 
of it out of the post office should be equally deemed an 
This would leave the matter 
open between the Judiciary and the Post Office Com- 
mittces; and ought it to be thus left open? This sugges- 
tion he had made to show that the question might be 
affected by other laws than those of the Post Office. 
This was precisely a sectional question. They were 
thankful to the gentlemen from the North for the course 
they had taken, and respected and honored them for it; 
but he thought it was due to the South that they should 
have an examination, and that they should be permitted 
to present their precise views, and see what could be 
done to satisfy the public mind. 

Mr. EWLNG said that, as one of the members of the 
Post Office Committee, he was neither desirous to have, 
nor to avoid, the labor of this inquiry; nor should he 
consider himself in any way slighted by the transfer of 
this subject from one committee to another. Jle was 
satisfied that this part of the message should take the 
same course as if no standing committee had been ap- 
pointed. Look at the organization of the Committee 
on the Post Office and Post Roads: four of its members 
were from non-slaveholding States, and only one from a 
slaveholding State. Asthe subject was sectional, and 
affected Southern interests principally, there was a pro- 
priety in sending it to them for consideration. They 
best knew what was requisite to satisfy the public mind, 
and the people of the South could be more easily quiet- 
ed by a report from them. Congress had been called 
upon by the public press in all quarters to act upon the 
subject. Who best knew how to effect the desirable 
object of satisfying the public expectation? The gen- 
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tlemen from the South. They were the most. compe- 
tent. For his own part, he knew nothing about it. If 
Congress could not act in this matter, who ought to 
declare the fact? From whom would a statement of 
the fact come with the most weight? Should it come 
from Northern Senators, who had no hold on the confi- 
dence of the people of the South, or from the Southern 
gentlemen, who were most deeply interested in the sup- 
pression of any injurious excitement? From the South 
a report would come with a more conciliatory effect 
than from the North. No result could be more satisfac- 
tory to the South than that which was brought about by 
the influence of the Southern Senators. 

Mr. BROWN intended to vote for a reference of the 
subject to the Committee on the Post Office and Post 
Roads. It had been urged that it was more proper to 
send it to a special committee, because they would have 
more time to examine the subject, and would carry 
more ability into the examination. He entertained a 
different opinion. The Committee on the Post Office 
had all the necessary experience; they were conversant 
with all the Post Office laws. Gentlemen in all the im- 
portant committees were much engaged. No one was 
entirely free. The special committee would not be 
able to afford more time to the investigation than the 
standing committee. Another reason had been urged, 
that the committee ought to be constructed from the 
Southern section of the country. He could not sub- 
scribe to the soundness of this doctrine. Gentlemen 
deprecate giving a party complexion to the matter; 
what would be the effect of sending it to a special com- 
mittee? It would be more than giving a party complex- 
ion to the matter: it would be giving to it a sectional as- 
pect, which was the worst kind of political aspect. 
The proper course appeared, in his opinion, to be, to 
display a confidence in the North, in the full conviction 
that they would do right. If they were to exclude the 
Northern gentlemen, it would imply a distrust which he 
was not willing to show. The proper course would be 
to confide the matter to the Northern Senators, who, 
he was confident, were as much interested as any others 
in putting down these incendiary efforts of a set of fugi- 
tives from the Northern States, and this was the course 
he was disposed to pursue in this case. 

He never had believed that there was a majority in 
the North prepared to take a course which would tend 
to the destruction of the most glorious confederacy that 
had ever been seen on the face of the earth. He was, 
therefore, disposed to send the subject to the Commit- 
tee on the Post Office and Post Roads, the chairman of 
which was experienced, and fully conversant with the 
whole subject. Whatever could be done, must be 
through the Post Office Department. He would not 
think of attributing any party feeling on this subject to 
any gentleman here; for any one who would stir up the 
subject for the purpose of sustaining fanatic abolition- 
ists, would bring up that which would have a tendency 
to dissolve our free and glorious institutions, and would 
render himself an object for the finger of scorn to 
point at. 

The question was taken on the motion to refer the 
subject to a select committee, and decided in the affirm- 
ative: Ayes 23. 

The committee, on motion of Mr. CALHOUN, was 
ordered to consist of five members, and was chosen as 
follows: Mr. Catnoun, Mr. Kine of Georgia, Mr. Max- 
eum, Mr. Davis, and Mr. LINN. 

Adjourned. 
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A message was received from the President of the 
United States, transmitting a report from the Secretary 
Vor XH, —3 
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of War on the subject of the construction of the Cum- 
berland road in the States of Indiana and Illinois; which 
was referred to the Committee on Roads and Canals. 

Also, a report from the Treasury Department, con- 
cerning insolvent debtors. 

A report, also, from the Treasury Department, in ref- 
erence to custom-house officers; which was ordered to 
be printed. 

Numerous petitions and memorials were presented 
by the Chair, and referred to the appropriate commit- 
tees. 


PATRIOTIC BANK OF WASHINGTON. 


Mr. KING, of Alabama, having presented a memorial 
from the Patriotic Bank of the city of Washington, 

Mr. BENTON said that a petition for rechartering a 
bank in the city of Washington had been presented by 
a gentleman near him, and been referred, without ex- 
citing his immediate attention. During the last session 
he had objected to the receiving of petitions of this 
character, and during the present he had found on his 
table—and he presumed other Senators had been 
equally fortunate—a pamphlet of some two hundred 
pages, in which, without alluding to him by name, an 
attempt was made to refute his arguments, and to turn 
the position which he had then taken up against all 
banking companies as now conducted. He stil} main- 
tained that position, nor would the essay of any man 
move him from it. He still believed that the banking 
system was full of corruption every where; but that it 
had been more abused in this District than in any other 
quarter of the globe—that these ten miles square had 
more banking capital on paper than any other ten miles 
square in Europe, Asia, Africa, or America. 

He wished for the appointment of a special committee 
to inquire into the system upon which these corporations 
had acted; for he believed their currency had depreci- 
ated so low that the very washerwomen and laborers on 
canals had been cheated out of the better portion of 
their hard-earned wages, while at the same time the 
Government of the United States could have supplied 
them with more gold and silver than could possibly 
have been absorbed in all their business transactions. 
Such reports had reached him, indeed, as were suffi- 
cient to excite the indignation of any man. He intended 
to have proof upon every point; and if these reports 
were true, even in part, then the petitioners should have 
leave to withdraw, and all who followed in their track 
might go and do likewise. He had already taken a stand 
in favor of a hard-money currency, and he had no idea 
of being sneered out of all legislation upon the subject 
now. He believed there were ten or twelve banks, 
broken and unbroken, in the District; he believed they 
would all stop by the 4th of March, and he thought it 
would be better for the community if they were stop- 
ped now. 

Mr. KING, of Alabama, said that the memorial was 
handed to him by several of the most respectable indi- 
viduals in this community, and that, as a member of the 
Committee on the District of Columbia, it was assuredly 
his duty to present it. How far we should go in char- 
tering or rechartering banking companies was a ques- 
tion for after consideration; as for this petition, it was 
perfectly respectful, and he hoped would be permitted 
to take the usual course. When the proper time ar- 
rived, the Senator from Missouri would have an oppor- 
tunity of throwing such obstacles in its way as he might 
think necessary. 

Mr. BENTON said that, as for waiting till the bill was 
on its passage before he offered his objections, that was 
not the way in which the Bank of the United States was 
prostrated. The petition for rechartering might be 

uccessful, but the petitioners would find themselves 
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mistaken if they thought their purpose was to be ac- 
complished without such improvements and modifica- 
tions being insisted upon as the lights of the age seemed 
to require. 


NORTHERN BOUNDARY OF OHIO. 


Mr. MORRIS, in pursuance of notice given, asked 
and obtained leave, and introduced the following joint 
resolution; which was read, and ordered to a second 

“reading: ; 

Whereas it is provided in the sixth section of the 
seventh article of the constitution of the State of Ohio 
as follows: ‘That the limits and boundaries of this 
State be ascertained, it is declared that they are as here- 
after mentioned; that is to say, on the east by the Penn- 
sylyania line, and on the south by the Ohio river, to the 
mouth of the Great Miami river; on the west by a line 
drawn due north from the mouth of the Great Miami 
river aforesaid; on the north by an east and west line 
drawn through the southern extreme of Lake Michigan, 
running east, after intersecting the due north line afore- 
said, from the mouth of the Great Miami river, until it 
shall intersect Lake Erie on the territorial line, and 
thence, with the same, through Lake Brie, to the Penn- 
sylvania line aforesaid: Provided always, and it is here- 
by fully understoad and declared by the convention, 
that if the southerly bend or extreme of Lake Michi- 
gan should extend so far south that a line drawn due 
east from it should not intersect Lake Erie, or if it 
should intersect said Lake Erie east of the mouth of 
the Miami river of the Lake, then, and in that case, with 
the assent of the Congress of the United States, the 
northern boundary of Ohio State shall be established 
by and extend to a line running from the southerly ex- 
treme of Lake Michigan to the most northerly cape of the 
Miami bay, after intersecting the due north line from the 
mouth of the Great Miami river aforesaid; thence, north- 
east, to the territorial line, and by the said territorial line 
to the Pennsylvania line.” And whereas the State of 
Ohio claims that the assent of the Congress of the Uni- 
ted States has been virtually and substantially given to 
the sixth section of the seventh article of the constitu- 
tion as above set forth, and more especially to the latter 
clause thereof, describing her northern boundary as 
contained in the proviso to said section, by admitting 
her Senators and Representatives to their seats in Con- 
gress, and more fully by the act of Congress as declared 
February 19, 1803, entitled an act to provide for the 
due execution of the laws of the United States within 
the State of Ohio, in the preamble to which act it is de- 
clared. that the State of Obio has become one of the 
United States of America, whereby, as a matter of right, 
the said State has acquired, and can rightfully exercise, 
jurisdiction on her northern border to the Tine as de- 
scribed in the latter clause of the proviso contained in 
the sixth section of the seventh article of her constitu- 
tion; but as doubts have arisen whether the act of Con- 
gress of the 11th of January, 1803, entitled an act to 
divide the Indian ‘Territory into two separate Govern- 
ments, does not contravene the rightful jurisdiction of 
Ohio to the line as described in the article of her consti- 
tution as above stated: In order, therefore, that doubts 
may no longer exist on this subject, 

Resolved by the Senate and House of Representatives of 
the United States in Congress assembled, ‘That the assent 
of the Congress of the United States is hereby fully de- 
clared and given to the latter clause of the sixth section 
of the seventh article of the constitution of the State of 
Qhio, which is in the following words, to wit: “ The 
northern boundary of this State shall be established by 
and extended to a direct line running from the south- 
erly extreme of Lake Michigan to the most northerly 
cape of the Miami bay, after intersecting the due north 


line from the mouth of the Great Miami aforesaid; 
thence, northeast, to the territorial line, and by said ter- 
ritorial line to the Pennsylvania line.” 

And be it further resolved, That any State or States 
that may be formed of the territory of the United 
States lying east of the Mississippi river, which Con- 
gress may hereafter deem proper to admit into the 
Union, shall be bounded on the south by the States of 
Hilinois, Indiana, and Ohio, as the law may require. 

The Senate proceeded to ballot for the committee 
ordered to be appointed on the message of the Presi- 
dent coneerning the Ohio and Michigan controversy, 
when the following Senators were appointed: 

Mr. Benton, Mr. Wrreut, Mr. Crayton, Mr. Crie- 
TENDEN, and Mr. PRESTON. 


MICHIGAN SENATORS. 


On motion of Mr. BENTON, the Senate proceeded te 
consider his motion, laid on the table some days since, to 
extend the courtesy of the Senate to the Senators from 
Michigan, by assigning them chairs in the Senate. 

Mr. BENTON stated that he now proposed to modify 
his motion by substituting what he would now send to the 
Chair, which was copied verbatim from the resolution 
adopted by the Senate when Messrs. Blount and Cocke 
came here as Senators from the Northwest Territory. 
The resolution could be found in the 2d volume of the 
reprint of the Senate Journals, page 269. The only 
change was in inserting the words ‘on the floor,” 
which he had added. 

The modification was then read, as follows: 

That Mr. Lyon and Mr. Norvers, who claim to be 
Senators of the United States, be received as spectators, 
and that chairs be provided for that purpose, [on the 
floor] until the final decision of the Senate shall be given 
on the application to admit Michigan into the Union. 

Mr. EWING moved to strike ont the words ‘on the 
floor;” which was carried in the affirmative. 

Mr. TIPTON. I must claim the indulgence of the 
Senate a few minutes, to explain the reasons that influ- 
ence the course I feel it to be my duty to pursue on the 
question now before us. Coming as Ido froma new 
State, that but a few years ago was knocking at the door 
of Congress for admission into the Union, as Michigan 
now is, I cannot consent to give a silent vote that would 
be thought unkind to the people of that Territory, 
amongst whom it is my good fortune to have some valua- 
ble friends, or uncourteous to the gentlemen sent to 
represent her in this Senate. 

Sir, said Mr. T., J acknowledge the right of the peo- 
ple of the Territory, when they have 60,000 free inhabi- 
tants, to form a constitution, and to admission into the 
Union on an equal footing with the original States, pro- 
vided the constitution formed by them is republican, and 
not incompatible with the constitution of the United 
States. It will be recollected by Senators that, two 
years ago, 1 had the honor to urge on the consideration 
of the Senate a bill providing for taking a census of the 
people of both Arkansas and Michigan Territories; and 
if they were ascertained to contain 47,700 inhabitants, 
federal numbers, the present ratio of representation in 
the other branch of Congress, to authorize them to form 
a constitution and State Government. It was not the 
pleasure of the Senate to adopt the measure I then pro- 
posed ‘This I sincerely regretted, and still regret. I 
feel confident that the passage of this law at that time 
would have prevented most of the difficulty that has 
happened in a certain quarter; it would have promoted 
harmony and good feeling, and taught obedience to the 
laws; and more, these Territories would have been ad- 
mitted into the Union, as independent States, at a much 
earlier day than they now can, under the existing state 
of things. 
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The people of Michigan now inform us that they have 
ascertained, to their own satisfaction, that they have a 
sufficient number of inhabitants to enable them to form 
_ a constitution and State Government, and for their ad- 
mission into the Union as an independent State; and they 
present a constitution formed by a convention of that 
Territory, and demand admittance. The Senator from 
Missouri has moved the Senate to allow two gentlemen, 
sent to represent the State of Michigan in the Senate, 
to take seats in this chamber. He tells us that we owe 
it to courtesy as well to the people of the Territory as 
to the two gentlemen sent to represent her. This is 
very civil, and looks well on paper; but, sir, courtesy 
is also due to the people of another section of the coun- 
try, and my constituents come in for a share; and before 
I can vote seats in this chamber to Senators from Michi- 
gan, I must take the liberty of examining her constitu- 
tion, to ascertain whether it is in conformity to the con- 
stilution and laws of the United States, and what terri- 
tory it embraces within the bounds of the proposed new 

ate. 

_ I find, on examining the first article of her constitu- 
tion, that Michigan attempts to include within her limits 
all the territory embraced in the Michigan Territory by 
an act of Congress of 11th February, 1805, organizing 
the Michigan Territory. That act establishes the south 
boundary of that Territory on a line to be drawn due 
east from the southern bend or extreme of Lake Michi- 
gan, and the Michigan convention has overlooked or 
disregarded an act of Congress of 19th June, 1816, 
authorizing the people of the Indiana Territory to form 
a constitution and State Government. This act pro- 
poses to establish the north boundary of Indiana on a line 
drawn east through a point ten miles north of the south- 
ern extreme of Lake Michigan, provided that the con- 
vention of the people of Indiana would accept and ratify 
that boundary. The Indiana convention did accept and 
ratify the boundary thus proposed, and the country be- 
tween these lines became part and parcel of the State 
of Indiana. 

{ find, sir, said Mr. T., that the third section of the 
fourth article of the constitution of the United States 
reads thus: New States may be admitted by the Con- 
gress into the Union, but no new State shall be formed 
or erected within the jurisdiction of any other State, nor 
any Siate be formed by the junction of two or more 
States, or parts of States, without the consent of the 
Legislature of the States concerned as well as of Con- 
gress. 

I consider it unfortunate for Michigan that her 
convention has entirely disregarded this provision of 
the United States constitution. She has set up a 
claim to a tract of country ten miles wide, north and 
south, and extending from Lake Michigan to the east 
boundary of Indiana, over 100 miles. Indiana has 
been in possession of this part of her territory near 
twenty years; has laid off counties, built towns, opened 
roads, and made her local arrangements, and she can- 
not tamely surrender it up to any power on earth. 
This claim of Michigan was as unnecessary to her as it 
was unexpected to us; she is larger without that territory 
than Indiana is with it, ‘he people residing there have 
no wish to be included in Michigan—Indiana will never 
surrender them to her, Itis therefore, sir, impossible, 
under this view of the case, for her to be admitted 
under the present form of her constitution. F can no 
more vole seats in this chamber to the gentlemen sent 
here as her Senators, than to any other gentlemen that 
may be in attendance here from the Territory. One of 
her Senators has a right to the privileged seats, in con- 
sequence of having been a Delegate in the other House. 
1 would be willing to vote like privileges to the other. 
Let them come in as spectators, not as Senators, 


Let Michigan retrace her steps, and strike from her 
constitution all that part that claims a portion of the 
neighboring States, and present herself’ here, and I will 
be amongst the first to take her by the hand and wel- 
come her into our great family, the confederacy. Let 
her come in as a peaceable and good-humored sister; E 
want no more schisms in our family. What have we 
lately heard on our borders? We have had flaming 
general orders, calling on the militia to stand by their 
arms, to maintain the integrity of certain boundaries that 
Congress had fixed, and that Congress alone has the 
right to alter. It is true, sir, that no blood was shed in 
this tumult, but itis equally true that things there as- 
sumed at one time a most alarming aspect. 

lam confident, said Mr. T., that, if Michigan be admit- 
ted with her constitution in its present form, there will 
be an appeal to the courts of the country, or, what is 
far worse, toarms. This will produce a state of things 
that I am sure every patriot will avoid. 

Mr. T. said he had much more to say on this subject, 
but would suspend further remark to some other 
opportunity. 

Mr. EWING said he would propose to the Senator 
from Missouri a modification of his motion. . Lucrus 
Lyon, on the ground of his having been a Delegate in 
the other House, had a right to come on the floor of the 
Senate. No resolution, therefore, is necessary for him. 
He is already a privileged spectator. As far as that 
goes, a simple resolution to admit Jonn Norvern asa 
spectator will be sufficient. He was not willing to do any 
thing which could be considered as directly or indirect- 
ly recognising the claims of Michigan. If the modifica~ 
tion were adopted, the whole of the words after the 
word ‘* resolved” would be stricken out, and the fol- 
lowing words inserted: 

“That Jonn Nonvexn be admitted as a spectator.” 

In this form he would vote for the motion. 

Mr. BENTON suggested that his motion was copied. 
from the resolution on the journals. We thought we 
had better provide chairs. 

Mr. HENDRICKS said that he always regretted 
when an appeal was made to his liberality or courtesy 
for that which he could not grant, and that this was his 
present situation. What is the case? said Mr. H. A 
man comes into my house; he tells me that he has come 
for the purpose of appropriating to himself a part of my 
house, or of despoiling me of a portion of my goods; 
and that he has means in train by which, in his opinion, 
he will speedily accomplish these objects. But, inas- 
much as it will be more conyenient to him to attend to 
this tvork of spoliation within the house than out of 
doors, he asks that, through courtesy, T would assign him 
a seat, and permit him to remain till he can finish his 
work. Now, said Mr. IL, this statement well cnough 
describes the relations, as far as this proposition is con- 
cerned, between the two citizens of Michigan and the 
two Senators from Indiana on this floor, They say that 
they are Senators from the State of Michigan; that the 
sovereignty and independence of that State is extended 
over a large territory of the State of Indiana; that it is 
their intention to eject the jurisdiction of Indiana from 
this territory; and that, to enable them more convenient- 
ly and more speedily to do this, they ask to be admitted 
upon the floor of the Senate. Comity should never ask 
what comity can never grant; and this seems to bea 
case of that kind. 

It has been said on this floor, continued Mr. H., that 
Michigan is a State de facto. But this, with great defer- 
ence to the opinion, on account of the source whence it 
comes, he must be permitted to controvert, and to say 
that he knew of no such case. He inferred, indeed, 
that no such case could exist, because the constitution 
says that ‘fno new State shall be formed or erected 
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within the jurisdiction of any other State, nor any State 
be formed by the junction of two or more States, or parts 
of States, without the consent of the Legislatures of the 
States concerned, as well as of the Congress.” Now, 
sir, said Mr. H., if it had been indispensably necessary 
that Michigan should become a State, and that the State 
of Indiana should be partitioned and dismembered for 
her benefit, comity would have said that she should at 
least have asked the consent of the Legislature of that 
State; and the constitution of the United States, as well 
as comity would also have required the same thing. 
Comity, too, would have deferred something to the fact 
that the State of Indiana has been peaceably in the 
Union for about twenty years, and that, too, with 
boundaries prescribed and assented to by Congress. 

Sir, said Mr. H., I undertake to say that Michigan is 
nota State, neither de facto nor de jure, and that she 
never can be a State with her assumed boundaries. 
The President of the United States is bound to see that 
the laws of the Union are faithfully administered, in and 
over the Territory of Michigan, until the people of that 
Territory shall have the permission of Congress to pass 
from a Territorial to a State Government; and no one 
can doubt that he will faithfully perform that duty. It 
might, perhaps, be out of place here to say much about 
the rights, or pretended rights, of Michigan for admis- 
sion into the Union. He would, however, say that she 
is not on an equal footing with any of the three States 
already formed out of the Northwestern Territory. 
Their boundaries were described by the ordinance of 
1787, and by it they were made and called States. In 
it, too, they had a guarantee that they should be admit- 
ted into the Union, with a population each of 60,000 
free inhabitants. None of these pre-requisites exist in 
relation to Michigan. Congress has never yet determin- 
ed to form any State north of the latitude of the 
southerly extreme of Lake Michigan. 

The people of Michigan petitioned Congress two years 
ago to do this, but it has never been done. There is no 
case in existence to which the present condition and at- 
titude of Michigan can be assimilated. That of Tennes- 
see was a much stronger case; but he was willing to 
accord to the citizens in question all that was granted 
to the Senators from Tennessee. And what was that? 
He took it from the pamphlet, furnished as he supposed 
bya citizen of Michigan, for he had searched no further. 
It was that they should be admitted as spectators,” 
until the decision of the Senate on the pending bill. It 
would not enlarge the present privileges of one of the 
persons claiming to be received as a Senator from Mich- 
igan, That privilege he had already under our rules, 
in virtue of having been a Delegate in the other House; 
but it would confer this privilege on the other, who had 
it not. This much he was willing to do, and no more; 
and to effect this he offered an amendment to the prop- 
osition of the Senator from Missouri, or a substitute, 
whichever it ought to be considered, (for he had not the 
proposition before bim,) proposing to extend the same 
privileges of the Senate to the honorable Jonn NonvELT, 
which, by our rules, are extended to the members of 
the House of Representatives and the Delegates from 
the Territories. 

Resolved, That the same courtesy be extended to the 
honorable Jonn NORVELL, as a spectator in the Senate 
chamber, which, by the rules of the Senate, is now ex- 
tended to the Delegates of Territories and members of 
the House of Representatives. 

% Mr. BENTON said we should be careful, lest the lan- 
guage be construed to expel these Senators altogether. 
He did not intend to charge any such design, nor would 
he say that such would be the effect. It wasa case in 
which every man must consult kis own bosom, When 
he came here asa Senator from Missouri, he and his col- 


league were not entitled to aseat as a right, but the 
presiding officer gave them seats as a courtesy. We 
never applied for seats or took them. The case is dif- 
erent here. These Senators have presented their cre- 
dentials, and are bound to wait here until the admission 
of the State; and there could be no impropriety in their 
waiting on the same termsas the Senators from Tennessee. 
But, while the resolution carefully omits any word which 
can commit any Senator, while every such word is studi- 
ously left out, it may be, from the construction of the lan- 
guage, that the Senators from Michigan may think they 
cannot use the privilege at all, without surrendering their 
own grounds, and that they may believe that they cannot 
attend even as spectators in the gallery. He would leave 
it to gentlemen if it might not be better to give them 
chairs, and admit them as spectators. If they are allow- 
ed to listen to the debates which relate to the diagram 
of country to which they belong, they might be able to 
present their views. He had listened yesterday to the 
speech of the Senator from Ohio, which to him was un- 
answerable, but these gentlemen from Michigan might 
have found something to say in reply to it. They should 
have seats, to enable them to hear what concerns the 
diagram of country to which they belong, that if any 
erroneous facts or wrong analogies should be presented, 
they may furnish the correction. The Senate had bet- 
ter give them chairs, according to the precedent on the 
journals, and not use words such as might preclude them, 
by making them suppose they cannot accept the courte- 
sy without the compromise of their rights. 

Mr. HENDRICKS said that he could very well ap- 
preciate the feelings of delicacy so often mentioned in 
this discussion. The proposition before the Senate was 
exclusively one of courtesy and delicacy. He admitted, 
too, the propriety of prudence and caution in forming 
opinions about the right of Michigan to be received into 
the Union as a sovereign and independent State. But, 
in relation to himself and his colleague, a squeamish 
delicacy would be entirely out of place. For us to doubt 
or hesitate about our course or duty, with the constitu- 
tion of Michigan on our tables, claiming as it does a 
large district of our State, would be wholly unpardon- 
able. Ie, for one, had no opinion on this subject to form, 
He had but one course to take, and that was to resist 
the admission of Michigan asa State of this Union, at 
every step, until she expunged from her constitution her 
unfounded claim upon the territory of Indiana. 

The Senator from Missouri had spoken of precedents, 
and had instanced those of Tennessee and Missouri. But 
the Tennessee case conferred no greater privilege than 
that already enjoyed by the honorable Lucius Lyow, 
one of the gentlemen in question, in virtue of his hav- 
ing been a Delegate in the House of Representatives, 
and no greater privilege than that proposed by his amend- 
ment to be conferred on the other, the honorable Jonn 
Nonyern. ‘The precedent of Missouri, And is there 
any similarity between the case of Missouri and that of 
Michigan? Surely, none. Missouri was a State, known 
as such to our Jaws. She had formed her constitution 
in pursuance ofa law of Congress. She was a State de 
jure, as well asin form and in fact. She presented a 
constitution unexceptionable. There was no question of 
boundary; no question about her right of admission as 
a State. The only question was one involving the pow- 
er of Congress to attach a condition, after her right to 
admission had become perfect, Here, in the case of Michi- 
gan, the question of State or no State has yet to be set- 
tled, as well as the question of boundary, involving, as 
it does, the integrity of one or more of the States. In 
relation to other States, where there were no difficult 
preliminary questions to settle, he believed that no 
special comity had been shown to the Senators who pre- 
sented themselyes. He referred to the admission of 
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Ohio, Louisiana, Indiana, and other new States, where 
the journals showed no resolutions of courtesy to the 
Senators in attendance before they were sworn as mem- 
bers of the body. He well recollected that the Senators 
from Indiana did not obtain seats until the joint resolu- 
tion of admission had passed both Houses, and obtained 
the appropriate signatures. The precedents which the 
practice of the Senate in these cases afforded were 
against the application in the present case. 

Mr. BUCHANAN thought more consequence was 
given to this matter than it deserved. There were some 
points in this controversy on which, after the fullest ex- 
amination, he had entirely made up his mind; and one 
of these was, never, while he had a seat on this floor, to 
give a vote which would have the effect of disturbing 
either the territory of Indiana or that of Ilinois. Fur- 
ther than this, at present, he would not go. But, hav- 
ing come to this decision, he had as little hesitation to 
expressing it as the gentleman from Indiana. ‘The State 
of Michigan now came here and asked admission. It 
was proper that those who had been sent by her as Sena- 
tors should be present in this body to hear what was 
said, and to prosecute the claim in a proper manner. 
All agree that they shall be admitted in some way, 
and the only. question is, whether chairs shall be as- 
signed to them, or they shall be admitted on the footing 
of other privileged spectators. It had been said that it 
would be sufficient to admit Mr. Noryers. He thought 
so himself; but, as the precedent went further, he 
would vote with the Senator from Missouri. But, if he 
were in the situation of that Senator, and the course 
would be agreeable to the gentleman from Michigan, 
he would so modify the motion as to make it agreeable 
to what seemed to be the wish of the Senate. Mr. 
Norvetri might be admitted, and, when admitted, he 
would have to sit somewhere. 

Mr. GOLDSBOROUGIL suggested that the motion 
should be so modified as to admit the gentleman to the 
privileges of the Senate chamber. 

Mr. BENTON suggested that the members of the 
other House were all privileged to come into the Senate 
chamber. ‘There were many other privileged persons, 
and the whole number might be three or four hundred. 
‘There were more privileged persons than could get 
into the chamber, and these gentlemen might be so 
situated as to be excluded by the press of other persons. 
If chairs were provided, and a thousand persons were 
pressing into the chamber, they would be able to go to 
their chairs. 

‘The question was put on the amendment moved by 
Mr. Heyorrexs, and dicided in the affirmative: Ayes 
22, noes 18. 

The resolution, as amended, was then agreed to. 

After taking up sundry bills, and adopting various 
resolutions lying on the table, ` 

The Senate Spent a short time in executive business, 
and then 

Adjourned, 


WEDNESDAY, DECEMBER 23. 
NEWSPAPERS TO MEMBERS. 


The resolution offered yesterday by Mr. Ron BINS, 
concerning the usual supply of newspapers to each Sen- 
ator, was taken up for consideration. 

Mr. KING, of Georgia, read the rule which provides 
“that all resolutions proposing amendments to the con- 
stitution, or to which the approbation and signature of 
the President may be requisite, or which may grant 
money out of the contingent or any other fund, shall be 
treated, in all respects, in the introduction and form of 
proceedings in them, in the Senate, in a similar manner 


with bills.” It was contended by Mr. K. that this reso- 
lution came within the meaning of the rule, and ought 
to have three several readings on three several days. 
The CHAIR having placed the same construction on 
the rule, the resolution was ordered to lie over until to- 
morrow. 
PATENT LAWS. 


The resolution offered yesterday by Mr. PRENTISS 
was taken up for consideration. 

Mr. PRENTISS modified the resolution by striking 
out all after the words ‘circuit court,” and’ inserting 
the following words: ‘in all cases where the validity 
ofa right derived from any such patent shall come in 
question.”’ 

The resolution, as modified and agreed to, reads as 
follows: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of giving to the 
circuit courts of the United States original jurisdiction, 
exclusive of the district courts, of the process and pro- 
ceedings prescribed by law for the repeal of patents for 
new and useful inventions and discoveries; and also of 
allowing an appeal to the Supreme Court, by writ of 
error or otherwise, from the judgment of any circuit 
court, in all cases were the validity of a right derived 
from any such patent shall come in question. 

The joint resolution introduced by Mr. Mornis was 
read a second time, and referred to the Committee on 
the Judiciary. 


BALLOT FOR CHAPLAIN. 


The Senate, according to order, proceeded to ballot 
for a chaplain. 

There were three ballotings: Mr. Higbee and Mr. 
Harrison were the principal candidates. On the first 
ballot each of these gentlemen received 12 votes; on 
the second ballot Mr. Harrison had 16, and Mr. Higbee 
15 votes; and on the third ballot Mr. Higbee received 
23 out of 38 votes, and Mr. Harrison 14. 

The Rev. Mr. Higbee was therefore elected chaplain 
of the Senate. 

Much other usual business was transacted to-day, in 
the reception ef memorials, resolutions, introduction of 
bills, and the reference of portions of the President’s 
message to the appropriate committees. 

The Senate then adjourned. 


Tuunrspay, DECEMBER 24, 


After the reception of sundry memorials, 

Mr. ROBBINS, in pursuance of notice given, asked 
and obtained leave, and introduced a joint resolution 
providing for supplying the members of the Senate 
with newspapers; which was read, and ordered to a sec- 
ond reading. 

SESSIONS OF CONGRESS. 


Mr. HENDRICKS offered the following resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of fixing, by law, 
the time of the commencement and close of every suc- 
ceeding session of Congress. 

The resolution having been read, 

Mr. HENDRICKS said it would be recollected that, 
at the last session of Congress, the Committee on the 
Judiciary had been instructed, on his motion, to inquire 
into the expediency of fixing, by law, the times of the 
commencement and close of every succeeding session of 
Congress. That this subject, owing to the great mags 
of business before the. session, which was a short one, 
did not receive the action of the committee or the Sen- 
ate; and it was his intention, at the present time, again 
to present it for consideration. He earnestly hoped 
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that the present session would, not pass away without 
legislation upon it. He was induced to look into this 
matter, from the fact of the great disparity in the length 
of the sessions, which disparity, too, was continually in- 
creasing, by the continual increase of the long sessions. 
The idea of equalizing the sessions, whatever their ne- 
cessary length might be, seemed to be a reasonable one, 
and the increasing length of the long session had become 
a grievance and an evil which ought to be remedied. 
The third of March, from long usage and custom of this 
Government, had generally been looked upon as the 
termination of every Congress. But it was not necessa- 
rily so, not being established as such either by the con- 
stitution or by law. He stated it as a fact, that, since the 
first organization under the constitution of the United 
States, Congress had passed no law on the subject. 
There was nothing in the statute book about it, and the 
Senate of the United States had never acted upon it. 
There was nothing in existence upon this subject but 
a resolution of the old Congress of the 13th of Septem- 
ber, 1788, which was obviously intended as an incipient 
and temporary regulation; and so the thing has rested 
ever since. 

A glance at the history of this matter, said Mr. I., 
will be sufficient to show us the propriety of legislating 
upon it. The convention which formed the constitution 
of the United States reported that instrument to the 
Congress of the confederation on the 17th of September, 
1787, and on the 28th of the same month Congress re- 
solved that the constitution so reported be transmitted 
to the States for their ratification. On the 13th of Sep- 
tember, 1788, Congress declared that the constitution 
thus transmitted had been ratified by a sufficient num- 
ber of the States to give it effect. It was then necessa- 
ry that measures be taken for the organization of the 
federal Government under it; and on the same 13th of 
September, 1788, the Congress of the confederation re- 
solved that the first Wednesday of January next cnsu- 
ing be the day for appointing electors in the several 
States which before that day should have ratified the 
constitution; that the first Wednesday of the ensuing 
February should be the day appointed for the electors 
to assemble in their respective States and vote fora 
President; and that the first Wednesday of March next 
be the time, and the then seat of Government the place, 
for commencing the proceedings under the constitution. 
Now, this first Wednesday of March next, said Mr. H., 
happened to be the fourth day of March, 1789, and this 
was the only reason why the fourth day of March, in 
every second year, has ever since been sanctioned, by 
usage and custom, as the commencement of the Con- 
gressional term; and the reason why the previous day, 
the third of March, has been considered the close of the 
term. 

And here he remarked that, in this view of the sub- 
ject, the delicacy felt by many members in protracting 
the sessions of the third of March beyond midnight was 
without any good reason: for, taking it for granted that 
the Congressional term of two years commenced on the 
4th of March, the two years would not expire till the 
same hour of the day on the 4th in which the first session 
of 1789 was opened. The truth is, said Mr. IL, the 
constitution says nothing about the 4th of March as the 
commencement of the term; nor does any law, save the 
resolution of the old Congress before referred to. ‘The 
constitution merely says that * the House of Representa- 
tives shall be composed of members chosen every second 
year by the people.” And in reference to the meeting 
of Congress, or the commencement of the sessions, it 
says that ‘the Congress shall assemble at least once in 
every year, and such meeting shall be on the first Mon- 
day in December, unless they shall by Jaw appoint a 
diferent day.” 


It is obvious, then, that the whole subject is open for 
legislation. Congress cannot, indeed, say that the Con- 
gressional term of two years shall hereafter commence 
at an earlier day than the 4th of March; because that 
would infringe upon the constitutional term of the Con- 
gress in being when this arrangement should commence; 
but Congress can say that the commencement of the 
term shall be on any subsequent day, and that the ses- 
sions shall commence at any time thought to be most 
convenient, 

The power, then, of regulating these matters by law 
being unquestionable, the propriety and necessity of 
doing so is scarcely less certain. He had said that the 
increasing length of the long sessions had become an 
evil which ought to be remedied. For proof of this, it 
was only necessary to look back a few years upon our 
journals for the dates of our adjournments. During the 
last session, Mr. H. said he had procured to be made 
out a statement showing the commencement and ter- 
mination, and the number of days, in cach session of 
Congress held under the constitution. A reference to 
this statement would show that, in the history of this 
Government, in times of peace, there had been no ses- 
sion at all equal in length to the long sessions of the last 
two Congresses; the sessions which terminated in 1832 
and 1834. 'Phe session of 1812, when war was declared, 
was a few days longer than that of 1832, but the latter 
was much longer than any other session during the war. 
The long session of 1798, during our troubles with 
France, was. the longest session since the adoption of 
the constitution. That, and the one just mentioned, of 
1812, were the only sessions of greater length than that 
of 1832; and these and one other, that of 1790, are the 
only sessions as long as that of 1834, 'Fhe long sessions 
since the last war had all terminated in April and May, 
save the last two. 

‘There is, Mr. President, much evil in this tendency 
to perpetual Parliaments. We all know that they are 
not needed on account of legislative business; for the 
statute book, the journals, and our documents, show 
that during a short session as much uscful business is 
generally done as in a long one. High party times, 
such as we have had for years past, and such as existed 
in 1798, give occasion for long sessions. Such times 
have a tendency to protract the sessions that are not 
limited by law; but, whether for good or for evil, is very 
questionable. Such times and such sessions are not 
well calculated to throw oil upon the troubled waters; 
and party broils and national discords are generally 
heightened, and often engendered, by lengthy and ex- 
cited discussions here. A law, then, that would fix the 
termination of every regular session, giving time enough 
for all useful discussion and legislative deliberation, is, 
as 1 believe, greatly to be desired. The necessary 
business would then all be done, and probably with 
much more certainty and accuracy than as the matter 
now stands. The day of adjournment being fixed, 
Dusiness would be shaped in reference to that day, and 
much Jess time would be uselessly disposed of. 

Ile would not, however, furtber pursue these re» 
marks, but would content himself, for the present, with 
offering a resolution on the subject, and with moving 
that the statement referred to be printed. 

Mr. WEBSTER rose to state that he concurred in 
what had fallen from the Senator from Indiana. That 
gentleman had stated with entire correctness the manner 
in which every term of the members of the old Con- 
gress commenced on the 4th of March, and terminated 
on the Sd of March, of every second year therefrom. At 
did not appear on the record of the votes and proceed- 
ings of the old Congress that that body adjourned as a 
matter of necessity, on the 3d or 4th of March. All 
that appeared was, that Congress, as soon as the cons 
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stitution was ratified by nine States, as it was their duty 
to do, put the new Government in operation; and that 
they were called together, in the city of New York, on 
the first Wednesday in March, 1789. The first Wednes- 
day happened to be on the 4th of March, and as that 
day had been fixed, the 4th of March came to be con- 
sidered as the commencement and end of the term of 
service of Senators and Representatives, for six and two 
years, respectively, and not the first Wednesday in 
March, which would be a variable period. He concur- 
ved in the general observations which had fallen from 
the gentleman from Indiana, but he thought it doubtful 
whether we could change the day of the commencement 
of the term of the session, because, since the practice 
has grown into a law, some of the States have recognised 
the Congressional term as beginning and terminating on 
that day, and this cannot be altered. This he suggested 
without examination of the subject. 

But if it was found to be inconvenient in this respect, 
the chief object of the Senator might still be accomplish- 
ed. It would be convenient to meet on the first Monday 
in November, and to give to every alternate session an 
addition of a month or six weeks. To such a difference 
in the length of the sessions there could be no objection, 
because the first session of every Congress is the long 
one, and, by the rules of the House, in certain stages, 
the business was continued from session to session, 
therefore less time was required at the second session. 
if a law were to be passed fixing both sessions to com- 
mence on the first Monday in November, and the second 
to terminate on the 3d of March, while the first session 
may be allowed to continue longer, he thought much 
good might result from the change. He was of the 
opinion that the present system was an evil, and it would 
be a great convenience if gentlemen could be able to 
ascertain precisely the time when their duties here 
would terminate. With this general concurrence of the 
views of the Senator from Indiana, he hoped the reso- 
lution would be adopted. 

Mr. CLAYTON said that there were other reasons 
than the lateness of the period at which this subject was 
referred to the Committee on the Judiciary at the last 
session, for their delay in then recommending to the 
Senate any alteration in the periods of commencing and 
terminating the sessions of Congress. It was not under- 
stood that a provision for commencing cach session on 
the first of November, as suggested by the gentleman 
from Massachusetts, would not clash with provisions in 
some of the States fixing the time of electing Represent- 
atives, or render it necessary for those States to alter 
their constitutions. In some States the election of Rep- 
resentatives in November is provided for by their con- 
stitutions. [Mr. Weasren said he knew of one—Mis- 
sissippi.] Mr. C. said there was at least one other, the 
State he in part represented, although there the elec- 
tion occurred a year before the commencement of each 
new Congress. How far these constitutional provisions 
in other cases may form impediments to legislative 
‘iction on this subject, the committee had not determined, 
and indeed it would require much consideration of the 
State laws and constitutions, which have been often 
changed or modified, to decide upon an unexceptionable 
measure to equalize the sessions. He was favorable to 
the object of the resolution, but the committee would 
not act without full information of the consequences of 
any measure which might be proposed to attain the end 
desired; and he desired, in the event of the adoption of 
the resolution, that a Senator from each State should 
inform them of the operation of any plan suggested upon 
his own section of country. 

This resolution, which was considered and agreed to, 
and the statement accompanying it, were ordered to be 
printed. 


Mr. PRESTON, from the Committee on the Judici- 
ary, reported the bill concerning cases of appeals in 
suits arising out of the revenue laws, with an amendment. 

The Senate proceeded to the consideration of execu- 
tive business; and, after a short time spent therein, - 

Adjourned till Monday. 


MONDAY, DECEMBER 28, 
ALEXANDRIA MEMORIAL. 


Among other memorials presented to day, 

Mr. BENTON presented the petition of sundry citi- 
zens of Alexandria, District of Columbia, numerously 
signed, on the subject of the financial condition of that 
town. The petitioners state, said Mr. B., that the 
corporate authorities of Alexandria had, to say the least 
of it, greatly mismanaged the affairs of the town, and 
that the town had been involved in difficulties and debts 
beyond its ability to pay; a state of things bearing hard 
on the middling and industrious classes. The petitioners 
prayed to be relieved from their Holland debt, and for 
such other relief in their embarrassments as Congress, 
in its wisdom, might see fit to grant. Mr. B. presumed 
that this petition had been put into his hands in conse- 
quence of some remarks he made a few days ago on the 
subject of the District banks, a kindred subject, referring 
to the embarrassed financial condition of this ten miles 
square, created, as he believed, by great mismanage- 
ment. It was not for him to say any thing in aggrava- 
tion of the case set out by the petitioners. They were, 
some of them, no doubt, known to some of the members 
of the Committee on the District, who would inquire 
into all the circumstances referred to in the memorial. 
He would move to refer the petition to the Committee on 
the District of Columbia; which motion was agreed to. 


SUFFERERS BY FIRE IN NEW YORK. 


Mr. WRIGHT said he was charged with the presenta- 
tion of a memorial on behalf of the citizens of the city of 
New York, and more especially in behalf of that por- 
tion of those citizens who were sufferers by the late 
conflagration in that city. Consequent upon that un- 
exampled calamity, a public meeting of the citizens of 
the city was called, and a committee of one hundred 
and twenty-five persons, distinguished for their stand- 
ing, was appointed to prepare a memorial to Congress 
for such relief as it might be supposed Congress could 
afford. ‘Fhe memorial he held had proceeded from that 
committee, and was signed by its chairman. 

Mr. W. said the memorial was too long to authorize 
him to ask for its reading at the Secretary’s table, and 
he would therefore state, in the condensed language of 
the memorial itself, the relicf prayed for, which was as 
follows: 

1. A remission or refunding of duties on goods in 
original packages, which have been destroyed by the 
late conflagration. 

2. ** An extension of credit on all the existing bonds 
for duties payable in this city, and falling due after the 
16th of this month. 

3. “A general temporary extension of the time of 
payment of cash and other duties on goods imported 
into the United States subsequent to the 16th of this 
month. 

4. ‘An investment of a portion of the unappropria- 
ted surplus revenue of the United States, in such peri- 
ods and such manner as will afford relief to the city of 
New York.” 

These, Mr. W. said, were the specific modes of relief 
prayed for in the memorial. It was not his purpose to 
consider them at this time; but he felt it to be a duty he 
owed to his colleague and himself, upon the presenta- 
tion of this memorial, to trouble the Senate with a sin- 
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gle remark. This signal calamity upon a very numer- 
ous and most important portion of their immediate con- 
stituents had not been unnoticed by them, or failed to 
excite their most lively anxieties; but upon full delibera- 
tion they had believed that they, as the immediate rep- 
resentatives of the State in this body, should best dis- 
charge their duties here, and best consult the interests 
of those who had suffered, to wait any action, so far as 
action of Congress might be expected, until the specific 
wishes of those immediately concerned, and therefore 
most competent to specify their wants, should be made 
known. That had now been done in the memorial he 
held in his band, and he most cheerfully communicated 
those wishes to the Senate. For the single reason as- 
signed, and for no other, his colleague and himself, up 
to this time, had remained silent upon this important 
subject, and had not made any proposition, or in any 
shape brought the matter to the notice of the Senate. 

Mr. W. then moved that the memorial, without a read- 
ing, be referred to the Committee on Finance, and that 
the same be printed. 

Mr. WEBSTER said he hoped the memorial would 

be printed with all possible despatch, that the members 
of the Senate might have an opportunity to read it. It 
appeared to be a long and reasoned paper, stating the 
grounds, both of right and expediency, on which relief, 
in the specified modes, was asked. 
. These modes were different, and all entitled to much 
consideration. For the present, he should express an 
opinion only on one of them, and that was the last. In 
that, the memorialists asked, substantially, for such an 
investment of the surplus revenue, or proper portions 
of it, as would be advantageous to the commercial com- 
Saeed of New York. I have regarded this (said Mr. 
present relief. It is known that the amount of revenue 
now on hand, and for which there is no immediate call, 
is great. It is understood that some millions lie ina 
single deposite bank in the city of New York, locked 
up from all public use. ‘The emergency of the case 
calls for such a disposition of these funds, as that, toa 
just and proper extept, they may be the basis of a dis- 
count, to meet the new created wants of the merchants. 
Immediate means are wanted, some provision to meet 
existing obligations, till time shall be allowed for other 
arrangements, and other dispositions of business. In 
short, it isa great object to make the. money market 
easy, if possible, during the excitement and the distress 
occasioned by this great disaster. The Government can 
readily do much towards producing this effect, without 
the slightest public inconvenience. 

I have heard that the deposite banks cannot discount 
to the amount of their means, on account of the limita- 
tions of their respective charters. 

If this be so, 1 know not why the Secretary of the 
Treasury might not, without any act of Congress, sclect 
other banks, and distribute the fund among them, so 
that the community might enjoy the fullest benefit to be 
derived from that source. 1f two or three banks may 
be selected, four or five might also, with the same pro- 
priety. I am persuaded it is the duty of Congress to 
act in this matter promptly and efficiently. ‘he Com- 
mittee on Finance will consider this memorial imme- 
diately, and be prepared to recommend to the Senate 
such measures as may occur to them as being necessary 
and proper; but I hope it is likely the Senate may only 
be called on to follow the Icad of the other House. 

The memorial was referred to the Committee on 
Finance. 

Several bills and resolutions were now successively ta- 
ken up and appropriately disposed of, without debate; 
among which 

The joint resolution for supplying the members of the 


) as the most ready, plain, and effectual mode of 


Senate with newspapers, was read a second time, and 
ordered to.be engrossed for a third reading. 

After spending some time in executive business, 

The Senate adjourned. i 


TUESDAY, DECEMBER 29. 
DISTRIBUTIVE LAND BILL: 


After the usual preliminary business of the morning 
had been gone through with, . 

Mr. CLAY rose and addressed the Chair. Although 
(said he) I find myself borne down by the severest afic- 
tion with which Providence has ever been pleased to 
visit me, I have thought that my private griefs ought 
not longer to prevent me from attempting, ill as I feel 
qualified, to discharge my public duties. And I now 
rise, in pursuance of the notice which has been given, 
to ask leave to introduce a bill to appropriate, for a 
limited time, the proceeds of the sales of the public 
lands of the United States, and for granting land to cer- 
tain States. 

I feel it incumbent on me to make a brief explanation 
of the highly important measure which I have now the 
honor to propose. The bill, which I desire to intro- 
duce, provides for the distribution of the proceeds of 
the public lands in the years 1883, 734, 35, °36, and ’37, 
among the twenty-four States of the Union, and con- 
forms substantially to that which passed in 1833. It is, 
therefore, of a temporary character; but, if it shall be 
found to have salutary operation, it will be in the power 
of a future Congress to give it an indefinite continuance; 
and, if otherwise, it will expire by its own terms. In 
the event of war unfortunately breaking out with any 
foreign Power, the bill is to cease, and the fund which 
it distributes is to be applied to the prosecution of the 
war. The bill directs that ten per cent. of the nett pro- 
ceeds of the public lands, sold within the limits of the 
seven new States, shall be first set apart for them, in 
addition to the five per cent. reserved by their several 
compacts with the United States; and that the residue 
of the proceeds, whether from sales made in the States 
or Territories, shall be divided among the twenty-four 
States in proportion to their respective federal popula- 
tion. In this respect the bill conforms to that which 
was introduced in 1832. For one, I should have been 
willing to have allowed the new States twelve and a half 
instead of ten per cent.; but, as that was objected to by 
the President in his veto message, and has been opposed 
in other quarters, 1 thought it best to restrict the al- 
lowance to the more moderate sum. _ The bill also con- 
tains large and liberal grants of land to several of the 
new States, to place them on an equality with others to 
which the bounty of Congress has been heretofore ex- 
tended, and provides that, when other new States shall 
be admitted into the Union, they shall receive their 
share of the common fund. 

The nett amount of the sales of the public Jands in the 
year 1833 was the sum of $3,967,682 55, In the year 
1834 was $4,857,600 69, and in the year 1835, accord- 
ing to actual receipts in the first three quarters, and an 
estimate of the fourth, is $12,222,121 15; making an 
aggregate for the three years of $21,047,404 39. This 
aggregate is what the bill proposes to distribute and pay 
to the twenty-four States on the Ist day of May, 1836, 
upon the principles which I have stated. The differ- 
ence between the estimate made by the Secretary of the 
Treasury and that which I have offered of the product 
of the last quarter of this year, arises from my having 
taken, as the probable sum, one third of the total amount 
of the first three quarters, and he some other conjectu- 
ralsum. Deducting from the $21,047,404 39 the fifteen 
per cent. to which the seven new States, according to the 
bill, will be first entitled, amounting to $2,612,350 18, 
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there will remain for distribution among the twenty-four 
States of the Union the sum of $18,435,054 21. Of this 
sum the proportion of Kentucky will be $960,947 41, 
of Virginia the sum of $1,581,669 39, of North Car- 
olina $988,632 42, and of Pennsylvania $2,083,233 32. 
The proportion of Indiana, including the fifteen per 
cent., will be $855,588 23, of Ohio $1,677,110 84, and 
of Mississippi $958,945 42. And the proportions of all 
the twenty-four States are indicated in a table which I 
hold in my hand, prepared at my instance in the office 
of the Secretary of the Senate, and to which any Senator 
may have access.* The grounds on which the extra al- 
lowance is made to the new States are, first, their com- 
plaint that all lands sold by the federal Government are 
five years exempted from State taxation; secondly, that 
it is to be applied in such. manner as will augment the 
value of the unsold public lands within them; and, last- 
ly, their recent establishment. 

It may be recollected that a bill passed both Houses 
of Congress, in the session which terminated on the 3d 
March, 1833, for the distribution of the amount received 
from the public lands upon the principles of that now 
offered. The President, in his message at the com- 
mencement of the previous session, had specially invited 
the attention of Congress to the subject of the public 
lands; had adverted to their liberation from the pledge 
for the payment of the public debt; and had intimated 
his readiness to concur in any disposal of them which 
might appear to Congress most conducive to the quiet, 
harmony, and general interest of the American people. 

After such a message, the President’s disapprobation 
of the bill could not have been anticipated. It was pre- 
sented to him on the 2d of March, 1833. It was not re- 


* The following is the table referred to by Mr. Cray: 

Stalement showing the dividend of each State (according 
to its federal population) of the proceeds of the public 
lands, during the years 1833, *4, and 5, after deducting 
Jrom the amount 15 per cent. previously allowed to the 
seven new Slates. 


Federal | Share for [15p.ct.} Total 
States. population.| each State.| to new] to new 
States. | States, 
Maine, - | 399,437 | $617,269 
N. Hampshirej 269,326 416,202 
Massachusetts| 610,408 943,293 
Rhode Island, 97,194 150,198 
Connecticut, 297,665 459,996 
Vermont, - 280,657 433,713 
New York, - | 1,918,553 | 2,964,834 
New Jersey, 319,922 494,391 
Pennsylvania, | 1,348,072 | 2,083,233 
Delaware, - 75,432 116,568 
Maryland, - 405,843 627,169 
Virginia, - | 1,023,508 | 1,581,669 
N’th Carolina,| 639,747 988,632 
S’th Carolina,} 455,025 701,495 
Georgia, - 429,811 664,208 
Kentucky, + 621,832 960,947 
Tennessee, - 625,263 966,249 
Ohio, - 935,884 | 1,446,266 |230,844|1,677,110 
Louisiana, - | 171,694 | 265,327 | 67,561| 332,888 
Indiana, - | 343,031 530,102 |325,485| 855,588 
Ilinois, | - 157,147 242,846 |483,760} 726,606 
Missouri,  - 130,419 201,542 174,354] 375,897 
Mississippi, - 110,358 170,541 [788,403] 958,945 
Alabama, -| 262,508 405,666 |541,940) 947,607 


a NS 
[Fractions of dollars are omitted in the above sums.] 
Vor, XUL.--4 


turned as the constitution requires, but was retained by 
him after the expiration of his official term, and until 
the next session of Congress, which had no power to act 
upon it. It was understood and believed that, in antici- 
pation of the passage of the bill, the President had pre- 
pared objections to it, which he had intended to return 
with his negative; but he did not. If the bill had been 
returned, there is reason to believe that it would have 
passed, notwithstanding those objections, In the House 
it had been carried by a majority of more than two 
thirds. And, in the Senate, although there was not that 
majority on its passage, it was supposed that, in conse- 
quence of the passage of the compromise bill, some of 
the Senators who had voted against the land bill had 
changed their views, and would have voted for it upon 
its return, and others had left the Senate. 

There are those who believe that the bill was uncon- 
stitutionally retained by the President, and is now the 
law of the land. But whether it be so or not, the gen- 
eral Government holds the public domain in trust for 
the common benefit of all the States; and it is, there- 
fore, competent to provide by law that the trustee shall 
make distribution of the proceeds of the three past 
years, as well as future years, among those entitled 
to the beneficial interest. The bill makes such a pro- 
vision. And it is yery remarkable that the sum which 
it proposes to distribute is about the gross surplus or 
balance estimated in the treasury on the Ist of January, 
1836. When the returns of the last quarter of the year 
come it, it will probably be found that the surplus is 
larger than the sum which the bill distributes. But if 
it should not be, there will remain the seven millions 
held in the Bank of the United States, applicable, as far 
as it may be reccived, to the service of the ensuing year. 

It would be premature now to enter into a considera- 
tion of the probable revenue of future years; but, at the 
proper time, I think it will not be difficult to show that, 
exclusive of what may be received from the public 
lands, it will be abundantly sufficient for all the econom- 
ical purposes of Government ina time of peace. And 
the bill, as I have already stated, provides for seasons of 
war. I wish to guard against all misconception by re- 
peating, what I have heretofore several times said, that 
this bill is not founded upon any notion of a power in 
Congress to lay and collect taxes, and distribute the 
amount among the several States. I think Congress 
possesses no such power, and has no right to exercise it 
until some such amendment as that proposed by the 
Senator from South Carolina [Mr. Catuoun] shall be 
adopted. But the bill rests on the basis of a clear and 
comprehensive grant of power to Congress over the 
Territories and property of the United States in the 
constitution, and upon express stipulations in the deeds 
of cession. 

Mr. President, I have ever regarded with feelings of 
the profoundest regret the decision which the President 
of the United States felt himself induced to make on the 
bill of 1833. If it had been his pleasure to approve it, 
the heads of Departments would not now be taxing their 
ingenuity to find out useless objects of expenditure, or 
objects which may be well postponed to a more distant 
day. If the bill had passed, about twenty millions of 
dollars would have been, during the last three years, in 
the hands of the several States, applicable by them to 
the beneficent purposes of internal improvement, edu- 
cation, or colonization. What immense benefits might 
not have been diffused throughout the land by the active 
employment of that large sum! What new channels of 
commerce and communication might not have been 
opened! What industry stimulated, what labor reward- 
ed! How many youthful minds might have received 
the blessings of education and knowledge, and been 
rescued from ignorance, vice, and ruin! How many 
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descendants of Africa might have been transported from 
a country where they never can enjoy political or social 
equality, to the native land of their fathers, where no 
impediment exists to their attainment of the highest de- 
gree of elevation, intellectual, social, and political! 
where they might have been successful instruments, in 
the hands of God, to spread the religion of his Son, and 
to lay the foundations of civil liberty! ` 
' And, sir, when we institute a comparison between 
what might have been effected, and what has been in 
fact done, with that large amount of national treasure, 
our sensations of regret, on account of the fate of the 
pill of 1833, are still keener. Instead of its being dedi- 
cated to the beneficent uses of the whole people and 
our entire country, it has been an object of scrambling 
amongst local corporations, and locked up in the vaults 
or loaned out by the directors of a few of them, who 
are not under the slightest responsibility to the Govern- 
ment or people of the United States. Instead of liberal, 
enlightened, and national purposes, it has been partially 
applied to local, limited, and selfish uses. Applied to 
increase the semi-annual dividends of favorite stockhold- 
ersin favorite banks! Twenty millions of the national 
treasure are scattered in parcels among petty corpora- 
tions; and. whilst they are growling over the fragments, 
and greedy for more, the Secretaries are brooding on 
schemes for squandering the whole. 
- But, although we have lost three precious years, the 
Secretary of the Treasury tells us that the principal is 
yet safe, and much good may be still achieved with it. 
The general Government, by an extraordinary exercise 
of executive power, no longer affords aid to any new 
works of internal improvement. Although it sprung 
from the Union, and cannot survive the Union, it no | 
longer engages in any public improvement to perpetuate 
the existence of the Union. It is but justice to it to ac- 
knowledge that, with the co-operation of the public- 
spirited State of Maryland, it effected one national road 
having that tendency. But the spirit of improvement 
pervades the Jand, in every variety of form, active, vig- 
orous, and enterprising, wanting pecuniary aid as well 
‘as intelligent direction. The States bave undertaken 
what the general Government is prevented from accom- 
plishing. They are strengthening the Union by various 
lines of communication thrown across and through the 
‘mountains. New York has completed one great chain. 
Pennsylvania another, bolder in conception, and far more 
arduous in the execution. Virginia has a similar work 
in progress, worthy of all her enterprise and energy. 
A fourth, farther south, where the parts of the Union 
are too loosely connected, has been projected, and it 
can certainly be executed with the supplies which this 
bill affords, and perhaps not without them. 
This bill passed, and these and other similar under- 

takings completed, we may indulge the patriotic hope 
that our Union will be bound by ties and interests that 
render it indissoluble. As the general Government 
withholds all direct agency from these truly national 
works, and from all new objects of internal improve- 
ment, ought it not to yield to the States, what is their 
own, the amount received from the public lands? It 
would thus but execute faithfully a trust expressly crea- 
ted by thé original deeds of cession, or resulting from 
‘the treaties of acquisition. With this ample resource, 
every desirable object of improvement, in every part of 
our extensive country, may, in due time, be accom- 
plished, ‘Placing this exhaustless fund in the hands of 
the several mémbers of the confederacy, their common 
federal head may address them in the glowing language 
‘of the British bard, and 

t Bid harbors open, public ways extend, 

Bid temples worthier of the God ascend. 

Bid the broad arch the dangerous flood contain, 


The mole, projecting, break the roaring main. 


Back to his bounds their subject sea command, 
And roll obedient rivers through the land.” 


The affair of the public lands was forced upon me. 
In the session 1831-2 a motion froma quarter politi- 
cally unfriendly to me was made to refer it to the Com- 
mittee of Manufactures,of which I was a member. I 
| strenuously opposed the reference. I remonstrated, £ 
protested, I entreated, I implored. It was in vain that 
Linsisted that the Committee on the Public Lands was 
the regular standing committee to which the reference 
should be made. It was in vain that I contended that 
the public lands and domestic manufactures were sub- 
jects absolutely incongruous. The unnatural alliance 
was ordered by the vote of a majority of the Senate. I 
felt that a personal embarrassment was intended me. I 
felt that the design was to place in my hands a many- 
edged instrument, which I could not touch without being: 
wounded. Nevertheless, I subdued all my repugnance, 
and I engaged assiduously in the task which had been so 
unkindly assigned me. ‘This, or a similar bill, was the 
offspring of my deliberations. When reported, the re- 
port accompanying it was referred by the same majority 
of the Senate to the very Committee on the Public Lands 
to which I had unsuccessfully sought to have the subject 
originally assigned, for the avowed purpose of obtaining 
a counteracting report. But, in spite of all opposition, 
it passed the Senate at that session. At the next, both 
Houses of Congress. ` 

T confess I feel anxious for the fate of this measure, 
less on account of any agency J have had in proposing 
it, as 1 hope and believe, than from a firm, sincere, and 
thorough conviction that no one measure ever present- 
ed to the councils of the nation was fraught with so much 
unmixed good, and could exert sach powerful and en- 
during influence in the preservation of the Union itself, 
and upon some of its highest interests. Tf I can be in- 
strumental, in any degree, in the adoption of it, K shalk 
enjoy, in that retirement into which I hope shortly to en- 
ter, a heart-feeling satisfaction and a lasting consolation. 
I shall carry there no regrets, no complaints, no Te- 
proaches, on my own account. When I look back upon 
my humble origin, left an orphan too young to have 
been conscious of a father’s smiles and caresses, witha 
widowed mother, surrounded by a numerous offspring, 
in the midst of pecuniary embarrassments, without a 
regular education, without fortune, without friends, 
without patrons, I have reason to be satisfied with my 
public career. I ought to be thankful for the high 
places and honors to which I have been called by the 
favor and. partiality of my countrymen, and I am thank- 
ful and grateful. And I shall take with me the pleasing 
consciousness that, in whatever station I have been 
placed, 1 have earnestly and honestly labored to justify 
their confidence by a faithful, fearless, and zealous dis- 
charge of my public duties. Pardon these personal allu- 
sions. I make the motion of which notice has been given. 

Leave was then granted, and the bill was introduced, 
read twice, referred to the Committee on the Public 
Lands, and ordered to be printed. 

EXECUTIVE PATRONAGE, &c. 

Mr. CALHOUN, pursuant to notice, asked and ob- 
tained leave to introduce the following bills: 

A bill to repeal the first and second sections of the act 


limiting the terms of service of. certain officers therein 
named, &c. 


A bill to regulate the public deposites. 

Also, a joint resolation to amend the constitution, so 
as to provide for a distribution of the surplus revenue- 
REDUCTION OF THE REVENUE. 

Mr. CALHOUN offered the following resolution: 
Resolved, That the report of the Secretary of the 
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Treasury of the 15th instant, relative to the duties that 
may be reduced or repealed, be referred to the Com- 
mittee on Manufactures, with instructions to report a bill 
providing for the reduction or repeal of all duties which, 
in their opinion, may be reduced or repealed consistent- 
jy with a due regard to the manufacturing interest. 

Mr. CALHOUN, on offering this resolution, adverted 
to the immense surplus’ which was daily accruing in the 
public treasury, to which we must look for an immense 
increase of power in the.hands of the executive Gov- 
ernment, and the overspreading of the country with 
corruption and subserviency. ‘This was not a proper 
occasion to discuss the actual condition of the treasury; 
bat, if it were, it would not be difficult to show that the 
actual surplus in the treasury was now from twenty-one 
to twenty-two millions, and that in the coming year it 
would be scarcely short of thirty millions. With this 
immense revenue at the disposal of the President, in 
banks under his control, and subject to be withdrawn 
at his discretion, it would be in vain, allour efforts would 
be impotent, to uppose the executive will. On this 
point, therefore, the battle would have to be fought be- 
tween power and liberty. All other measures which 
could be devised would fall short of correcting the dan- 
ger to be apprehended from the march of power. But 
if all those who were opposed to the usurpations of the 
Government could be brought zealously to unite in ar- 
resting the funds arising out of the revenue, as far as 
they could, in their passage to the public treasury, and 
would snatch from the grasp of the Executive the funds 
which have already accumulated in his hands, there 
would be still ground for the hope that the course of 
power would be stayed. Every dollar we can prevent 
from coming into the treasury, or every dollar thrown 
back into the hands of the people, will tend to strength- 
en the cause of liberty, and unnerve the arm of power. 
He hoped that the Committee on Manufactures would 
take up the report with an earnest desire to repeal and 
reduce all those duties that can be reduced or repealed 
without injury to the manufacturing interest. In doing 
this they will then feel that they are not only aiding in 
the cause of reform, as far as it can be assisted by these 
means, but that they are also contributing to the pros- 
perity of that particular interest of which they are the 
special guardians; since every reduction of duty, and 
every tax removed, while it cheapens the cost of pro- 
duction at home, and thus benefits our own manufac- 
turer, will open the prospect of securing the fereign 
market. As there will be the two interests thus concur- 
ring to favor reduction, he hoped the Committee on 
Manufactures would consider the subject, and report, at 
as early a period as possible, all the reductions which 
can be made without injury to the manufacturing interest. 

Mr, DAVIS said he was not quite prepared to vote at 
once for the proposition of the gentleman from South 
Carolina. tt had come upon him suddenly, and he was 
not prepared lo understand the exact extent of the prop- 
osition, as he had not in his mind the precise proposi- 
tions of the Secretary of the Treasury on the subject. 
Therefore, he was rather unwilling to vote for an in- 
struction to the committee; for it would seem that this 
was not in the shape of an inquiry, but a peremptory 
instruction, touching an interest of the first magnitude, 
and a measure of a very important character which was 
adopted a few years since. He hoped the Senate would 
not be called on to vote an instruction of this importance 
before they had time to examine its character. He had 
only risen to express the hope that the Senator from 
South Carolina would not press his resolution at this mo- 
ment, 

Mr. CALHOUN replied that there could be no diffi- 
culty on the subject. The Committee on Manufactures 
would have to examine and ascertain what duties might 


be reduced or repealed. The Secretary of the Treas- 
ury had recommended some, and given a list of others, 
and it was for the committee to investigate the subject. 
He would not wish to touch a single article that could 
injure the manufacturer. : 

Mr. DAVIS suggested that he might probably concu: 
in all the views of the Senator from South Carolina, if 
he had time to look into the report; but at present he 
would only ask that the resolution be permitted to lie 
on the table until to-morrow. 

Mr. CALHOUN assented to the request, and the res- 
olution was laid on the table. 

NEWSPAPERS TO MEMBERS. 

The resolution to supply the Senators with the usual 
newspapers was read a third time, and, on the question 
of its passage, Mr. KING, of Georgia, after a few re- 
marks in opposition, asked for the yeas and nays; which 
were ordered. : 

Mr. KNIGHT, in consequence of the absence of Mr. 
Ronnrns, the mover, moved to lay the resolution on the 
table; but the motion was negatived: Ayes 15, noes 22. 

The question was then taken on the passage of the 
resolution, and decided as follaws: 

Yxras—Messrs. Brown, Buchanan, Calhoun, Clay, 
Crittenden,. Davis, Ewing, Goldsborough, Grundy, Heun- 
dricks, Hill, Hubbard, Kent, Knight, Leigh, Linn, Mc- 
Kean, Moore, Naudain, Niles, Preston, Prentiss, Porter, 
Robinson, Southard, Swift, Tallmadge, Tipton, T@mlin- 
son, Wall, Wright—31. 

Naxs—Messrs. Benton, King of Alabama, King of 
Georgia, Morris, Ruggles, Shepley, White—7. ; 

Several bills were introduced and ordered to a second 
reading; when, 

On motion of Mr. DAVIS, the Senate proceeded to 
the consideration of executive business; after which, 

The Senate adjourned. 


WEDNESDAY, Decemner 30. 
REDUCTION OF THE REVENUE. 


Mr. DAVIS moved that the resolution of the Senator 
from South Carolina, [Mr. Carnoux, } (to instruct the 
Committee on Manufactures to report a bill to reduce 
certain duties on imports,) which was yesterday laid on 
the table on his motion, be taken up. Mt. DÐ. said that, 
having given the resolution a careful examination, he 
found that it was not so extensive in its bearings as he 
had supposed—that its object was merely financial—and 
that, consequently, he had no objection whatever to its 
passage. 

Mr. CLAY said that, in the room of making it a 
matter of positive instruction, he would rather that it 
should be sent to the committee as a subject of inquiry. 
He did not suppose that the Senator from South Caro- 
lina and himself would finally disagree. It would be 
very easily discovered by any one who took the trouble 
of looking, that the two principal objects of duty were 
wine and silks—they could very well bear the collection 
of such duty—still, if there was no necessity for its col- 
lection, arising out of the wants of the Government, 
neither of these articles should bear it. He merely 
wished for an opportunity to examine and judge for 
himself; and, so long as there was a certain and abun- 
dant supply in the public exchequer, the resolution 
would meet with no opposition from him. It was his 
desire, as, in the event of the passage of the bill which 
he introduced yesterday, it might be necessary to retain 
the duties on wines and silks, to make some further ex- 
amination. He would move that the usual words should 
be inserted, ‘* to inquire into the expediency,” &c. 

Mr. CALHOUN said that was already done. The 
resolution directed the committee first to inquire and 
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“then to report. If, continued Mr. C., the land bill in- 
troduced by the Senator from Kentucky should pass, 
there would still remain a large surplus in the public 
treasury. The amount there already was twenty-one or 
twenty-two millions, and by the end of the first quarter 
of the coming year that amount will have swelled to 
thirty millions. If, as the Secretary of the Treasury 
had stated, the expenditures can be reduced to thirteen 
millions, there would be ample funds in the treasury, 
unless the reductions of duty should go far beyond what 
he had imagined. 

He wished to impress upon the Senate the importance 
of two considerations: first, that there was an immense 
surplus in the public exchequer, which might be em- 
ployed for the degrading purposes of bribery and cor- 
ruption; and, secondly, that, by a timely and liberal 
reduction, all conflicting interests might be reconciled 
before the crisis which might be expected in 1842-3. 
Every cent removed from the hands of Government 
is so much added to the wealth of the whole people. 
It cheapens production, and thus, by allowing a field for 
competition, it opens the foreign market ata shorter 
period. 

Mr. CLAY said that the difference between himself 
and the honorable Senator was very trifling. Like him, 
he (Mr. C.) had looked a little into the subject of our 
finances. He believed with him that there were twenty- 
one ppillions in the treasury, and that at the end of the 
first’quarter of the ensuing year, with the seven millions 
coming from the Bank of the United States, the surplus 
revenue would amount to thirty millions. He perfectly 
concurred with him in the propriety of repealing all 
duties, so far as it could be done consistently with the 
interests of the manufacturer. But, sir, (said Mr. C.,) 
how many of the forty-five or forty-eight Senators here 
have looked into the matter as the Senator from South 
Carolina has done, and arrived with him at the same 
conclusion. They should not be called upon by a reso- 
Jution, presented in either an unusual form and at an 
early period of the session, to vote at once, without re- 
flection or examination, for the repeal of every duty. 
He did not wish so to commit himself. 

Mr. CALHOUN said that if any doubt of the ability 
of the treasury to meet all demands upon it should arise 
during the progress of this bill, he would then move to 
lay it upon the table, or to refer it to the Committee on 
Finance. 

Mr. CLAY said that, with these pledges, he certain- 
ly should not oppose the motion. 

The resolution was then agreed to. 

JOINT LIBRARY COMMITTEE. 

A message was received from the House of Represent- 
atives, by Mr. Franxurn, their Clerk, stating that the 
House had passed a joint resolution for the appointment 
of a Committee on the Library; and that the House 
had appointed Messrs. Lovari, McKean, and Wavpy 
Tromeson, as the committee on their part. 

On motion of Mr. ROBBINS, the resolution was con- 
curred in; and Messrs. Presrox, Porren, and Ronrins, 
were chosen, by ballot, as the committee on the part of 
the Senate. 

EXECUTIVE PATRONAGE. 

The bill to vepeal the Ist and 2d second sections of 
an act to limit the terms of office of certain officers 
therein named was read a second time, and made the 
special order for the second Monday in January. 

The bill to regulate the deposites of the public money 
was read a second time, and made the special order for 
the second Monday in January. 

The joint resolution proposing to amend the constitu- 
tution was read a second time, and made the special 
order for the third Monday in January. 


A bill supplementary to the act to amend the judicial 
system was taken up as in Committee of the Whole; 
when 

Mr. LEIGH, suggesting that the gentleman who had 
introduced the bill [Mr. Buacx] was not in his seat, and 
as the bill was an important one, and it was proper that 
the Western Senators should have an opportunity to 
examine it, moved to postpone its further consideration, 
and make it the special order for Monday next. 

The motion was agreed to. 

When some other business had been disposed of, 

On motion of Mr. TIPTON, the Senate proceeded to 
the consideration of executive business; and after a short 
time the doors were reopened, and 

The Senate adjourned. 


THURSDAY, DECEMBER 31. 
HOSPITALS ON THE OHIO RIVER. 


Mr. HENDRICKS presented the memorial of the 
General Assembly of the State of Indiana, on the sub- 
ject of hospitals within that State for the relief of sick 
and disabled persons employed in navigating the Obio 
and Mississippi rivers. He said that, in this memorial, 
the Legislature represented the strong necessity, as well 
as the humanity, of providing these receptacles for the 
sick and disabled navigators of the Western waters. 
The necessity for this measure (Mr. H. said) was pecu- 
liarly strong and pressing. For this class of men, it 
could scarcely be affirmed that there was any provision 
at all in existence, while the protecting arm and the 
fostering care of the Government had always been ex- 
tended in aid of the sick and disabled seamen both of the 
navy and of our commercial marine. It was true that 
the boatmen and raftmen of the Ohio and Mississippi 
rivers were properly entitled to the benefits of the 
several acts of Congress for the relief of sick and disa- 
bled seamen engaged in foreign commerce and in the 
coasting trade; but so defectively supplied were the 
Western waters with hospitals and asylums for the sick, 
that these benefits had seldom been felt. In the foreign 
commerce and in the coasting trade, although there 
may be scanty provision made in hospitals on shore, yet 
these men are almost always afloat. The vessels in 
which they are employed are receptacles for them, and 
their shipmates are companions around them. They 
have generally socicty and comfort to some extent. 
Rut often it is not so with the boatmen of the West. 
The very boat in which they have descended, when at 
the termination of their voyage, if a flat boat, has to be 
abandoned, no matter where that may be, or in what 
condition they are. Anxiety to return home generally 
deprives them of all their companions. ‘These men are 
constantly landed and left destitute on the banks of 
those rivers, often amongst a population unable, and 
sometimes unwilling, to take care of them; for, however 
humane and hospitable the people of the West are, (and 
there are none more so, ) the frequent repetition of these 
acts of kindness becomes a burden insupportable. 

These men so left are generally destitute of medical 
aid, and frequently of the most ordinary attentions and 
comforts of life. ‘They go from high and healthful tati- 
tudes to southern and sickly climates. The change of 
their habits, as well as of climate, was generally great- 
er than that of seamen; the trade in which they were 
engaged was that of transporting their own produce 
and that of the country to the lower markets, and this 
was necessarily carried on in the spring and summer 
seasons of the year, when they Wome ie susceptible of 
the diseases which prevail on the waters of the Mississip- 
piand the South. The people of the West engaged in this 
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no class whose occupation and business contributed 
‘more largely to the prosperity of the Union, and especi- 
ally of the West, than this class of our citizens. Not 
only were they exposed to sickness and death, without 
the usual comforts of the last hour, but they were sub- 
jected also to an almost innumerable train of evils, ex- 
posures, and casualties; boats getting aground; running 
upon snags and sawyers; sinking, from these and various 
other causes, when the greatest danger and exposure 
of health for the preservation of property takes place; and 
if this be hopeless, there is the still greater peril of life. 
In addition to these, there are the casualties by steam, 
the bursting of boilers, the crushing of boats against 
each other by night, and the more terrible and appalling 
disasters of fire and storm. These are some of the evils 
and dangers to which this whole class of men are ex- 
posed, and which many of them suffer. 

And how numerous is this class? And how large a 
population and extent of country are closely identified 
with their prosperity and business? This class of men 
are the bone and sinew of more than four millions of 
people. They are the farmers and farmers’ sons of the 
whole valley of the Mississippi, engaged in the laudable 
‘and valuable business of transporting their own produce 
to market, and in the transportation of the entire com- 
merce of the West. They are closely and intimately 
identified with a country of great extent; the whole 
country beyond the mountains; a country much larger 
than the residue of the United States; a country per- 
haps unequalled in resources; in the fertility of its soil; 
the navigation of its rivers; the internal commerce which 
it creates and sustains; the rapidly increasing magnitude 
of its population, and the maximum of which it is sus- 
ceptible; unequalled in these particulars, in all proba- 
bility, by any other region of the earth of the same ex- 
tent. Itake this occasion (said Mr. H.) to say to the 
Committee of Commerce, to which I wish this memo- 
rial referred, that this is an important interest of the 
Western country; one in the hands, and especially so, 
of the federal Government. I tell the committee and 
the Senate that its importance within the last few years 
has increased into a ratio far beyond the increase of the 
the population and the commerce of the country. 

The cholera, so prevalent on the Mississippi and its 
tributary streams, has given this subject of late years an 
importance and a magnitude almost indescribable. ‘The 
want of these hospitals scatters the cholera, and distrib- 
ules it in the neighborhoods and villages of these rivers; 
whereas, if erected, they would aid in concentrating and 
extinguishing it, by collecting its patients together, and 
preventing their intercourse with society. A man 
known to a boat’s crew to have the cholera is put on 
shore wheresvever he can, by persuasion or stratagem, 
be deposited. He produces consternation wherever 
left, is neglected or abandoned, and dies. Thus the 
cholera is spread upon these rivers among the citizens 
on shore, and its fatality is greatly increased among the 
river-faring men themselves. The Committee of Com- 
merce cannot be engaged in a work of patriotism and 
devotion to the best interests of the country of more 
importance, in a work of benevolence and humanity 
more broad and expansive. This subject has been 
greatly neglected. 

He did not stand alone in these opinions. The Sec- 
retary of the Treasury had pressed this matter upon the 
attention of the last session of Congress. Te tell us, in 
his report, that the laws for the relief of sick and dis- 
abled seamen should be revised; that hospitals should 
be built, and that the fund should be made more pro- 
ductive; that, instead of yielding about $30,000 a year, 
it ought to produce $180,000. A fair dividend of these 


operations of philanthropy on the Ohio and. Mississippi 
rivers would be productive of the most beneficial re- 
sults. It would produce sanatary regulations which 
would be the means of saving thousands of lives perhaps 
every year, and of checking and controlling, in some 
measure, the cholera—that minister of desolation— 
amongst us. 

On this subject (continued Mr. H.) efforts had been 
unceasing for several years past. ‘This was the third 
time it had been placed before the Senate by himself: 
last session by the same memorial which he now pre- 
sented, and the previous session by a resolution, which, 
on his motion, had been adopted by the Senate. He 
hoped that the Legislatures and the Representatives of 
the Western States would not cease to importune Con- 
gress until they obtained on this subject some benefi- 
cial regulation. It had been referred to the Committee 
of Commerce of the Senate at the last and previous ses- 
sions. A bill was reported last winter in the other 
House. It was, however, insufficient in its provisions. 
It did not contain any appropriation for hospitals above 
the mouth of the Ohio. It was his intention to have 
proposed an amendment to it in the Senate, if not 
amended in the House, but it never reached this body. 
The practice of the Committee of Commerce for years 
past, in waiting for bills from the other House, had, as 
it seemed to him, been deleterious to much useful busi- 
ness; he hoped it would not be so at the present session, 
but that this subject would at least be taken up and 
acted on by the committee of the Senate. The want of 
money was not at this time a consideration. We had 
enough, and more than we knew what to do with; and 
there was surely no object more deserving the appropri- 
ation of a few thousand dollars than that of erecting hos- 
pitals for the relief of sick and disabled seamen and river- 
faring men. 
© He moved the reference of the memorial to the Com 
mittee of Commerce; and it was so referred. $ 

On motion of Mr, GRUNDY, it was 

Resolved, That when the Senate adjourn, it adjourn 
to meet on Monday next. 

The resolutions on the table were severally considered 
and adopted. 

Agreeably to the resolution offered on Wednesday 
last in relation to the Patent Office, Messrs. RUGGLES, 
Purntiss, and Hirr, were chosen members, on the 
part of the Senate, of the joint committee ordered by 
said resolution. 

Mr. Prustron being absent, the resolution in re- 
gard to the regulation of the Senate chamber was, on 
motion of Mr. TIPTON, laid on the table. 

The bill concerning writs of error and judgments 
arising under the revenue laws was read a third time; 
when 

Mr. WEBSTER made a few observations on the char- 
acter of the measure, approving of the general tendency, 
but desiring some explanations which rendered him de- 
sirous, as Mr. Presron was absent, to have the bill laid 
over for the present. 

The bill was then, on his motion, laid on the table 
until Monday. 

A bill for the relief of Commodore Isaac Hull was 
considered as in Committee of Whole, and, after a few 
remarks from Messrs. SHEPLEY and SOUTHARD, 
was, on motion of the latter, laid on the table. 

Several other bills were taken up in the course of the 
day, and appropriately disposed of; after which 

‘The Senate adjourned to Monday. 


MONDAY, JANUARY 4. 
BANK OF THE METROPOLIS. 
Me. KENT moved to take up the memorial of the 
president and directors of the Bauk@ftthe Metropolis, 
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praying fora recharter, and refer it to the Committee on 
the District of Columbia. ` 

Mr. BENTON said he should to-morrow submit a 
resolution to refer the memorials of all these banks toa 
select committee. He wished an inquiry instituted into 
the affairs of these banks: the manner in which their 
business had been conducted, the amount of capital 
employed, and if necessary for the commercial wants of 
the District. Ie preferred that the memorial should 
lie on the table till to-morrow. 

Mr. KENT expressed the hope that the gentleman 
would permit the memorial to take the usual course. 

Mr. BENTON said that, in order that the Senate 
might not be taken by surprise, he would inform the 
Senate that he intended to-morrow to make a motion to 
go into an investigation of the concerns of these banks. 
He should move for a pretty extensive committee. He 
would not repeat in the Senate the charges he had 
heard against these banks. But if a tithing of what he 
had beard concerning them was true, those petitioners 
ought to have leave to withdraw their petitions. 

The petition was then referred to the Commiltee on 
the District of Columbia. 


JUDICIAL SYSTEM. 


The bill supplementary to the act entitled an act to 
amend. the judicial system of the United States was 
taken up as the special order of the day. 

Mr. CLAYTON said this bill had passed the Sen- 
ate at the last session, by a vote of thirty-one to five. 
The plan adopted in the bill, he thought, was not the 
best possible plan that might have been adopted; and 
he was one of the five that had voted against it at the 
last session. Rut the subject had been before Congress 
a number of years, and the action upon it had been 
greatly procrastinated. Ile was, under existing circum- 
stances, at present disposed to ‘acquiesce in its provi- 
sions and vote for the bill, Tt was not necessary, as the 
bill had been acted on at the last session, to go into a 
discussion of the merits of it. 

Mr. GOLDSBOROUGHLL suggested an amendment as 
to the day of holding the courts, so as to make the 
‘first of May” read «the first Monday of May,” &c. 

Mr, CLAYTON said it had been intended by the 
committee that it should read as the gentleman [Mr. 
Goupsnoroven] had suggested, and that its not reading 
so was perhaps a clerical error. Mr, Gornsgonroven’s 
amendment was agreed to. 

Mr. BLACK moved an amendment, by striking out 
“t Natchez,” and inserting ‘ Jackson; and made some 
remarks in favor of it. 

Mr. CLAYTON stated he had no objection to it. 

Mr. PORTER thought the increase of travelling by 
the judges, which would be caused by the amendment 
offered by the gentleman, [Mr. Bruacx,] would make 
the performance of their duty very beavy on them. 

Mr. BLACK said it was only forty-five miles from 
Piltsburg to Jackson, and a daily mail was now running 
between those places; also, that a railroad would soon be 
completed on that route, which he thought would meet 
the objection of the gentleman from Louisiana, [Mr. 
Powren.} 

Mr. BUCHANAN, for one, would be willing to take 
the suggestion of the gentleman from Mississippi, [Mr. 
Bracx.] But he would suggest, himself, that a good deal 
of commercial and maritime business accrued at Natchez; 
many matters of small amount were litigated there, and 
he thought it would be burdensome to the parties to 
oblige them to follow their small claims to Jackson. 

Mr. Brack’s amendment was agrecd to. 

Mr. KING, of Alabama, said, of the district of Penn- 
sylvania and other districts one circuit had been formed 
in the bill, as he understood it, 


As the law now stood they were divided into several 
districts. He wished to know whether the same judge 
was to hold courts in the two districts in Pennsylvania. 
There was a clause in the bill which gave a direct ap- 
peal from the circuit to the district courts. He would 
like to know, also, whether Pennsylvania was included 
in that provision; and spoke of Mobile as an eligible 
point for a circuit court to be established in Alabama. 

Mr. PORTER said, if the gentleman from Alabama 
[Mr. Krnc] could show the Senate that the one judge 
could not perform the duties in his district, he (Mg. P.) 
would be willing to modify the bill to meet his views. . 

Mr. KING, of Alabama, did not wish to throw any ob- 
stacles in the way of the passage of the bill. He thought 
a point somewhere between the northern and southern 
division in his district would best accommodate the State 
he represented. Business would naturally go to the 
central point, and it would bea saving in the mileage of 
witnesses, &c. He would like the modification. 

Mr. LEIGIL said he understood there were two dis- 
trict courts in Alabama. His purpose was to extend the 
jurisdiction of the circuit courts over the whole State. 
He would suggest an amendment, which he thought 
would meet the views of the gentleman, [Mr. Kine, of 
Alabama,] which was to strike out ‘ southern district” 
and insert the ‘several districts.” ‘That would place 
Alabama in the same situation with North Carolina. He 
would therefore move to amend it; which was agreed to. 

Mr. L. suggested another amendment, to make the 
bill correspond with North Carolina and Virginia; 
which was to make it read “the district of Maryland, 
the eastern district of Virginia, and the district of North 
Carolina.” j 

Mr. PORTER moved to insert, after the word ‘* Dela- 
ware,” the words ‘eastern district of Pennsylvania,” 
which was agreed to. ; 

Mr. CLAYTON moved to make Delaware read “the 
district of Delaware;” which was agreed to. 

Mr. KING, of Alabama, moved to strike out the word 
‘© southern,” in the third section; which was agreed to. 

Mr. WRIGHT felt as if he and his colleague would be 
very inexcusable were they to let the bill pass in its 
present shape. Mr. W. set forth, at some length, the 
particular objections to the bill, as related to New York. 
We would not propose an amendment now; but before 
the bill was ordered to be engrossed, he wished to re- 
serve the right to offer an amendment. 

Mr. PORTER said that, as this bill had progressed so 
far towards its final passage, he would suggest to the 
gentleman from New York [Mr. Wriear] the pro- 
priety of bringing in another bill embracing his object. 
In the Western country, they thought this bill had been 
much delayed. We felt anxious for the early passage. 
of it. 

Mr. CLAYTON suggested another amendment, to 
correspond with the amendment already made in relation 
to Alabama, 

Some conversation between Mr. LEIGH and Mr. 
CLAYTON, respecting the amendment of Mr. CLAXTON, 
took place, when 

Mr. CLAYTON said he would take occasion to state 
he was willing to co-operate with the gentleman from 
New York [Mr. Wauieur] in a separate bill for the 
regulation of the western district of New York, and 
thought he (Mer. W.) had better let this bill pass. 

Mr. WRIGHT could not comply with the request of 
the gentleman from Delaware, [Mr. Cxuayron.] The 
bill had come up before he had anticipated it. He 
would, however, convince the Senate of the propriety 
of the amendment he would offer. He would venture to 
say that the judge would never pass through bis circuit 
without passing through Albany, either going or return- 
ing. He spoke of the vast amount of business that 
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originated in the city of New York, for the United States 
court. He objected to a separate bill. Iis constituents 
would complain, and ask why they were taxed with a 
separate bill, when a general bill had passed. The 
amendment he should propose would adopt the feelings 
of his constituents. He did not say so by way of threat, 
but by way of persuasion. Mr. W. then moved to insert 
after the word “hereafter,” in the ninth line of the first 
section, the words ‘the districts of Vermont, Connecti- 
cut, and New York, shall constitute the second district.” 

Mr. CLAYTON observed that, as this amendment was 

pressed by the Senator from New York, he would not 
Gppose it. He would, however, ask the honorable Sena- 
tor if he had sufficiently considered the details of the 
bil], and how far the amendment would interfere with 
them. He should regret if the bill was retarded by the 
amendment. He would also ask whether the judge who 
is to perform the duties contemplated by the amendment 
would be willing to encounter the additional labor, and 
whether he had not already as much business as he could 
attend to. He was willing, however, to take the amend- 
ment as offered by the gentleman from New York, leav- 
ing it to him to make such other amendment as the de- 
tails of the bill rendered necessary. 
' Mr. WRIGHT was aware that some additional amend- 
ment, as to the time and place of holding the court, 
would be necessary; and if the amendment should be 
adopted, he or his colleague would submit the proper 
motion. 

Mr. KING, of Alabama, observed that, as the Sen- 
ator from New York had thought proper to introduce 
this amendment, other Senators coming from States 
where there was no more than one district judge might 
be induced to offer a similar amendment. Why, he 
asked, was not this inconvenience as regards New York 
thought of before? He asked the Senator if it was 
right at this time to throw obstacles in the way of a bill 
so important to the new States—a bill fraught with a 
measure which he conceived they had a constitutional 
right to, which they had been so long contending for, 
and which they were now about to obtain? He hoped 
the amendment would not be pressed at this time. 1f, 
hereafter, the gentleman, on finding that the judge can 
perform the additional duties required, chooses to intro- 
duce the measure in the shape of a separate bill, he 
would most readily extend to him the helping hand. 
But he trusted that a bill which was to render the judi- 
ciary system uniform throughout the Union, which the 
new States had endeavored year after year to get 
through, would not be embarrassed by obstacles thrown 
in its way, when it was about to pass. He should vote 
against the amendment, though he hoped it would be 
withdrawn. 

Mr. PORTER said he felt very much embarrassed at 
the situation in which he had been placed by the amend- 
ment. He was favorably disposed towards the objects 
it contemplated, though he feared it might somewhat 
embarrass the important measure before them. He did 
hope that the gentleman from New York would not 
press the amendment at this stage of the business; that 
he would not throw obstacles in the way of an impor- 
tant measure, by tacking to it objects that might be ac- 
complished in a separate bill. This bill had been before 
the Senate at the last session, and if the claims of New 
York were so very strong, and the inconveniences un- 
der which she suffered were so great, surely they ought 
to have occurred to the gentleman then. He felt, how- 
ever, that, in opposing the amendment, his hand was on 
the lion’s mane. ‘There were forty-two members from 
New York in the other House, and he feared that if the 
bill passed without the amendment, it would be greatly 
embarrassed there. He was confident that the gentle- 
man did not intend this, but he feared that such would 


be the effect. The bill was lost the last year in conse- 
quence: of the amendments that delayed it. Perhaps 
the Senator from Pennsylvania might be enlightened, 
and think that a similar amendment was necessary for 
his State, and, in moving it, occasion further embarrass- 
ment to the bill. 

Mr. WRIGHT said that there was one remark he was 
compelied to make in reply to the Senator from-Louisi- 
ana. He understood that gentleman as saying that he 
had attacked the bill by throwing obstacles in its way. 

{Mr. Porter explained. He said tacked, not at- 
tacked. We had expressed the hope that the gentleman 
would not throw obstacles in the way of the bill, by 
tacking other objects to it.] 

Mr. Wricur said he was glad he had misunderstood 
the gentleman, who was himself mistaken as to the time 
of the introduction of the measure contemplated by the 
amendment. Long before any effort had been made to 
extend to Alabama the circuit system, an effort had been 
earnestly, though respectfully, made to extend it to the 
northern portion of New York. The gentleman did 
not seem to appreciate the geographical situation of 
New York, nor consider the great extent of its frontier 
requiring this system. He and his colleague had been 
asked not to press their amendment at this stage of the 
bill. But did the gentlemen from Alabama and Louisi- 
ana suppose that they could do their duty without 
pressing this measure? As to the details, he confessed 
he had not sufficiently examined them to conform his 
amendment to them at this time. But gentlemen must see 
that this was a mere matter of form, and the gentlemen 
from Connecticut and Vermont, and himself and col- 
league, could not differ with regard to them. The gen- 
tleman from Louisiana had asked him not to press this 
amendment, and thus bring down on the bill the. 
numerical force of the New York members in the other 
House. Now, it was to make the bill acceptable to this 
numerical force, that he had introduced the amendment. 

Mr. BUCHANAN said he had been too long follow- 
ing the same lights on this subject to be enlightened at 
this time, as the Senator from Louisiana supposed he 
might be. He had been endeavoring for many years to 
extend the circuit system to the new States, and should 
continue his exertions until that object was accomplish- 
ed. What was the single proposition before the Senate? 
It was to extend this system to two of the new States 
who were justly entitled to it, and who had so long been 
deprived of it. That was the sole proposition. It was 
so considered when the bill was introduced, and was so 
considered by the Judiciary Committee, who had it un- 
der examination and reported on it. It was admitted 
that it was desirable to extend this system to New York; 
but suppose it was done by the amendment, what then 
would be the duty of the Senators from Pennsylvania? 
The western district of Pennsylvania was not entirely 
inland. It had considerable maritime frontier, and he 
understood to-day, for the first time, that there was a 
petition, numerously signed, from the western part of 
Pennsylvania, for the establishment of a circuit court for 
their benefit. Could he and his colleague, then, sit 
still, and not ask this for Pennsylvania, when they 
saw the same favor granted to New York? He would 
prefer, however, that the circuit system should be ex- 
tended both in Pennsylvania and New York by a sepa- 
rate bill; and he would advise gentlemen from New 
York to wait, and go pari passu with Pennsylvania in 
accomplishing an object so desirable to both. We 
want, said Mr. B., the same advantages for the western 
district of Pennsylvania, that they want for the northern 
district of New York; but we shall give no vote that 
will embarrass the passage of the bill. 

Mr. NILES said there were two district courts in 
Connecticut. The business in them was merely nominal. 
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The court was sometimes one and sometimes two days 
in session. He thought the difficulty suggested ef per- 
forming the tour not a formidable objection. So far as the 
constituents he had the honor to represent in part were 
concerned, he had no doubt they would be in faver of 
the amendment of the gentleman from New York, [Mr. 
Warcnt.] He felt anxious for the passage of the bill. 
But he would‘ask how the bill was to be embarrassed? 
Certainly not by making it more acceptable to a large 
portion of the country. By making it more accepta- 
ble, a better feeling would exist towards it, which would 
be more likely to secure its passage. 

Mr. CLAYTON said, on the whole, he felt disposed 
to vote for the amendment of the gentleman from New 
York, (Mr. Wrieur,] and also for the amendment men- 
tioned by the gentleman from Pennsylvania, [Mr. Bu- 
caanan,] if that gentleman should offer it. All he 
asked of gentlemen was to make the bill to-day as per- 
fect as possible, in order that it might be passed to-mor- 
row. The Senator from New York might, on the third 
reading of the bill, by general consent, offer such 
amendments as would render the details perfect. 

After some further remarks from Messrs. DAVIS, 
BLACK, TALLMADGE, MOORE, SHUEPLEY, PREN- 
TISS, and KING of Alabama, the question was taken, 
and Mr. Wnuient’s amendment was adopted: Yeas 28, 
nays 12, as follows: 

Yzuas-—Messrs. Benton, Black, Clayton, Davis, Golds- 
borough, Grundy, Hendricks, Hill, Hubbard, Kent, 
Knight, Leigh, Moore, Morris, Niles, Porter, Prentiss, 
Robbins, Robinson, Ruggles, Shepley, Swift, Tallmadge, 
‘Tipton, Tomlinson, Wall, White, Wright—28. 

Nars-~Messrs, Brown, Buchanan, Calhoun, Clay, 

Srittenden, Ewing, King of Alabama, King of Georgia, 
Linn, McKean, Mangum, Southard—12. 

After some verbal amendments were agreed to, sub- 
mitted by Messrs. CLAYTON and LEIGH, 

On motionof Mr. CLAYTON, the bill was laid on the 
table, and 

The Senate adjourned. 


TUESDAY, JANUARY 5, 
NATIONAL UNIVERSITY. 

Mr. LEIGH, from the Committee on the Judiciary, 
to whom the subject had been referred, made a report 
on the legacy of the late James Smithson, of London, 
for a university in the District of Columbia, accompanied 
by a joint resolution authorizing the President of the 
United States to appoint an agent or agents to take the 
necessary steps to secure said legacy for the purposes 
mentioned and specified in the will. Read, and ordered 
to a second reading, and the report ordered to be 
printed. 

DISTRICT BANKS. 

Mr. BENTON offered the following resolution, which 
lies one day for consideration: 

Resolved, That a select committee of five members be 
raised, to act jointly with any committee raised for simi- 
lar purposes by the House of Representatives, to whom 
shall be referred all the petitions now presented to the 
Senate for the renewal of bank charters in the District 
of Columbia, with authority to examine into the conduct 
and condition of said banks; and for that purpose to 
have authority to send for persons and papers, to inspect 
books, and to examine witnesses on oath; also, to ex- 
amine into the condition of the currency in the District 
of Columbia, and the means of improving it, and ap- 
proximating it to the currency of the constitution; also, 
to inquire into the necessity, if any, for banks of circu- 
lation in the District of Columbia, in contradistinction 
to banks of discount and deposite, and for dealing in 


| bullion and exchange; to inquire bow far banks of any 


kind are wanted for the uses of the federal Government 
in this District; and whercfore the Treasurer of the 
United States may not{act as keeper and payer of the 
public moneys within the District of Columbia, and 
drawer of checks and drafts in favor of those who choose 
to receive their money elsewhere. The said committee 
to have leave to employ aclerk, and to report by bill or 
otherwise, 


JUDICIAL SYSTEM. 


On motion of Mr. CLAYTON, the Senate proceeded 
to the consideration of the bill in addition to the act to 
amend the judiciary system of the United States. 

Mr. TALLMADGE moved an amendment in the sec- 
ond section, after the word ‘‘annually,” in the twentieth 
line, by inserting the words ‘*in the northern district 
of New York, at Albany, on the first Tuesday in June 
and the second ‘Tuesday in October; which was 
agreed to. 

Mr. BUCHANAN moved an amendment in the tenth 
line of the first section, to make it read ‘the eastern 
and western districts of Pennsylvania.” Also, in the 
second section, fifteenth line, by inserting the words 
«cin the western district, in the city of Pittsburg, on the 
17th day of March;”? which was agreed to. 

Mr. B. also introduced an amendment to prevent the 
bill in its operation from interfering with the holding of 
the courts in Utica, in the State of New York, and Wil- 
liamsport, in the State of Pennsylyania; which was 
agreed to. 

Mr. CLAYTON moved an amendment in the fourth 
section, after the word ** Alabama,” in the eighth line, 
by inserting the words ‘ the northern district of New 
York, and western district of Pennsylvania;” which was 
agreed to. 

After some further verbal amendments, 

The bill was ordered to be engrossed for a third 
reading. 

Several bills were severally read the third time, and 
passed; when, 

On motion of Mr. WEBSTER, 

The Senate proceeded to the consideration of execu- 
tive business, and when the doors were opened, 

The Senate adjourned, 


WEDNESDAY, January 6. 
DISTRICT BANKS. 


On motion of Mr. SOUTHARD, the consideration of 
the resolution on the District banks, offered by Mr. 
Brnron, was postponed till Monday next. 

Several other resolutions on the table were severally 
considered and agreed to. 


JUDICIAL SYSTEM. 


The bill to amend the judicial system of the United 
States, (adding one to the number of judges of the Su- 
preme Court, and altering the judicial districts, &c.,) 
was read a third time. 

Mr. BLACK called for the yeas and nays on the pas- 
sage of the bill, and they were accordingly ordered. 

Mr. BENTON observed that he would not have said 
one word relating to this bill, if the yeas and nays had 
not been called; and, as they were called, he would not 
say more than a dozen. He should vote for this bill, 
because it suited the section of country from which he 
came, and because it was also desirable to several States 
that it should pass. He had, however, objections to it, 
which he should not then trouble the Senate with a de- 
tail of; and before he gave his vote he wished it dis- 
tinctly understood that he had objections, and if ever 
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he was called on to state them, either there or else- 
where, he was ready to do so. One word, while he was 
up, in reference ‘to a remark of the chairman of the 
committee the other day. He (Mr. B.) also objected 
to seeing the judges a debating body, though he should 
wish to see as many judges as twelve. He meant as 
many as twelve on paper, for he did not believe that 
if the number of the bench consisted by law of so many, 
they would ever be all present on the bench at one time. 

Mr. CLAYTON said his objections were the very op- 
posite of the objections of the Senator from, Missouri, 
{Mr. Bewron.] He (Mr. C.) was opposed to increasing 
the number of judges to twelve. He hoped the pas- 
sage of this bill would put that question for ever at rest, 
and that the number of judges never would exceed nine, 
at most. x 

Mr. PORTER rose briefly to remark that it was 
rather strange to hear a gentleman say he was about to 
vote for a bill, but had some objections to it. ‘Phat oc- 
curred with regard to almost every bill that came be- 
fore the Senate. Members had some small objections 
to important measures, but waived them on account of 
the greater good to be obtained. He should regret 
that the bill went to the other House under the disad- 
vantage that there were serious objections to it. With 
respect to the number of judges on the bench, be should 
much regret to see more than twelve; for although 
twelve men might be stronger than six, he never could 
believe that they were wiser. 

The question was then taken, and the bill was passed: 
Yeas 38, nay 1, as follows: 

Yras-—-Messrs. Benton, Black, Brown, Buchanan, 
Calhoun, Clayton, Crittenden, Davis, Ewing, Golds- 
borough, Grundy, Hendricks, Hubbard, Kent, King 
‘of Alabama, Knigbt, Leigh, Linn, McKean, Mangum, 
Moore, Morris, Niles, Porter, Prentiss, Preston, Rob- 
bins, Robinson, Ruggles, Shepley, Southard, Swift, 
Tomlinson, Tyler, Wall, Webster, White, Wright—38. 

Nax—Mr. Will--1. 


REGULATONS OF THE SENATE CHAMBER. 


Mr. PRESTON moved the consideration of the reso- 
lution offered by him some days ago, and which in his 
absence had, on motion of Mr. Tırron, been laid on 
the table. 

The resolution reads thus: 

Resolved, That the regulations in relation to the Sen- 
ate chamber and galleries, adopted at the present ses- 
sion, be rescinded, except so much as relates to the re- 
porters. 

Mr. PRESTON said the object of the resolution was 
to establish things as they were before the adoption of 
the resolution now in force in the Senate, except as re- 
garded the reporters, who were excepted in the resolu- 
tion he had offered—seats having been provided for 
them, by the existing resolution, on the floor of the Sen- 
ate. It was a privilege which, like others, might be 
abused; but inconvenience might, by proper circum- 
spection in future, be avoided. It was very desirable to 
have persons in the lobby who had business, without go- 
ing out during the session to speak with them. The 
lobby might, on extraordinary occasions, be crowded to 
some extent, but he thought it might be restricted on 
any occasion within proper bounds. He thought so 
grave, so dignified, and so aged a body, might safely be 
trusted with the privilege of keepingopen doors. The 
supposed necessity of such a provision would induce a 
circumspection that would guard against the inconve- 
niences heretofore experienced. 

Mr. PORTER understood the Senator from South 
Carolina [Mr. Presron] to regard the rule adopted as 
an innovation upon the rules of the Senate. Until with- 
‘ina very few years back the regulation was precisely 
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the same asitisnow. The resolution adopted for the 
regulation of the Senate chamber, and now in force, 
was the same, verbatim et literatim ef punctuatum, as the 
one adopted by the House of Representatives. . Until 
the adoption of the present regulation, the Senate had 
experienced great inconvenience. He would like the 
honorable Senator from South Carolina [Mr. Pastor] 
to point out some means of prevention against the intru- 
sion of a crowd: Would the inducements to the collec- 
tion of a crowd be any less than heretofore? Would any 
Senator refuse the admission of any one who would ask 
him? Persons were much exposed in crowds. On one 
occasion an honorable gentleman had had his pocket 
picked in a crowd in the gallery. The attraction of an 
audience was great. There were occasions on which 
gentlemen would withdraw their attention from the bu- 
siness before the Senate, and turn round to more attrac- 
tive objects inthe gallery. He was willing to afford 
further facilities to spectators by making some additional 
exceptions to the rule prohibiting them, but he was op- 
posed to any measure calculated to disturb the public 
business, 

Mr. PRESTON said that, under the late rule, as far 
as hig experience went, and he believed his and the gen- 
tleman’s [Mr. Porrer’s] was about the same, he thought 
the business of the Senate had been as well conducted 
as at any time. The presence of an audience evident: 
ly excited them toa more faithful discharge of their 
duty. It was a privilege incident to all deliberative bo- 
dies, and one that ought not to be withheld. He flat- 
tered himself that he was not more susceptible of those 
attractions alluded to by the gentleman [Mr. Porter] 
than the gentleman himself; and he was very certain 
they had never hindered him [Mr. Presron] in the dis- 
charge of his duties. He had experienced much incon- 
venience under the present rule. He had at times, in 
the press of important business, been called three or 
four times at the door to persons who wished to see him. 
The rescinding of the rule would not be attended with 
so much inconvenience in the Senate as in the House of 
Representatives, where the throng was more general. 
It seemed to him that the whole organization of the 
Senate had fallen upon a very limited number of mem- 

ers. 

It did not seem to him that there would be any diffi- 
culty in vesting the Senate with the power to say what 
number of spectators should be admitted. He did not 
believe it would be indiscriminately exercised. He had 
himself refused admission to persons applying to him on 
certain occasions, and he believed other Senators would 
exercise a reasonable discretion also. The gentleman 
[Mr. Powrer] had alluded to the circumstance of a 
gentleman having his pockets picked. He trusted 
the pocket that was picked belonged to the honora- 
ble gentleman who had introduced the person who did 
it. The privilege of witnessing the proceedings of the 
British Parliament was not denied the public. It had, 


been stated that the presence of an audience was aptto 


divert the discussion of subjects before the Senate into 
other channels. He was not averse to the Senate exer- 
cising a proper influence upon popular opinion, and he 
could see no reason why the Senate should not have the 
same liberty in that respect that other bodies had. They 
had all firmness enough to secure the Senate from the 
inconveniences growing out of the extension of the 
privilege. He would he glad to see the resolution pass, 
or modified so as to suit the gentleman. 

Mr. PORTER wished to exclude the idea that he was 
opposed to the proceedings of the Senate being made 
public. There are professional persons here, said he, 
whose business it is to take an account of the proceed- 
ings of the Senate; and others, who are connected with 
newspaper establishments, have access tous. He would 
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be sorry any Senator should be so unfortunate as to have 
his pockets picked. The gentleman who had had his 
pocket picked, no doubt, was deceived in the charac- 
ter of thé person whom he had introduced. 

He thought the gentleman [Mr. Presron] was not so 
old as to be impervious to the attractions of the ladies. 
No doubt, the animating motive was the country’s good; 
but he would ask the gentleman if the splendid figures 
of speech the Senate had witnessed on certain occasions, 
were not stimulated in some degree by the smiles of the 
ladies? Some part of the gallery had been appropri- 
ated to the members of the other branch, and the adop- 
tion of this rule would tend to exclude them. 

Mr. CALHOUN was disposed to put this question upon 
different grounds from what either of the gentlemen who 
had spoken upon it had. Our Government was a pop- 
ular Government, and he was disposed to accommodate 
as much as possible the people that belonged to it. 
‘Those galleries were made for the accommodation of 
the public, and the public had a right to the use of them. 
The smaller gallery had been thrown open, but the 
more commodious one had been closed against aged 
persons and others, unless they had females under their 
charge. And shall we (said Mr. C.) keep that gallery 
(turning to the circular gallery) continually shut against 
the people of this Union? He had higher objects in 
view than some of the gentlemen who advocated the 
passage of the resolution. He looked to the great 
struggle they were going to have in that body (the Sen- 
ate) with one branch of the Government; and it was 
plainly to be seen, by the course pursued in relation to 
this resolution, who were the advocates of power, and 
by whom secrecy was desired. Ina struggle between 
power and the people, between power and liberty, an 
audience was materially necessary. In the great strug- 
gle for liberty the galleries were thrown open. ‘The 
reports were thrown coldly on the world, and could not 
be relied on. We would suggest that a certain number 
of tickets should be given out, in order to prevent the 
gallery from being crowded to excess. He would hold 
that the generous-minded ladies themselves would fully 
accord with his views. Mr. C. concluded his remarks 
by demanding the yeas and nays. 

Mr, CLAYTON moved to amend the resolution by 
striking out all after the word resolved,” and inserting 

“That the circular gallery of the Senate chamber be 
open for the admission of spectators, and that each Sen- 
ator be allowed to admit any number not exceeding 
three into the lobby of the Senate in front of the chair.” 

Mr. MANGUM thought it to be very desirable that 
the Senate should throw open its galleries entirely, and 
that the restrictions should apply to the number of per- 
sons to be admitted on the floor of the Senate. He had 
witnessed, under the change of the rule, in his own 
person, decided inconvenience, yet he should be willing 
to agree to any modifications of the resolution the gen- 
tleman might choose to propose, provided the galleries 
were thrown open to spectators. Under the old rule, 
spectators were not permitted to come within the bar of 
the Senate, nor to go behind the pillars, therefore no 
very great inconvenience was occasioned by their ad- 
mission, He, himself, though occupying a seat of the 
outer range, had experienced no inconvenience from 
the spectators. Ife would agree to the resolution, if 
the restrictions were confined to the floor of the Senate, 
but he would never agree that the galleries should be 
closed: There would be one inconvenience, however, 
in the restrictions, as to the floor of the Senate. We 
have, said he, strangers here from all parts of the Union, 
and we have, in our intercourse with them, to go out of 
the chamber, thus incurring the risk of being absent 
when a vote is taken; while, under the old rule, we 
could still have the necessary intercourse with our friends 


g 


and constituents, without losing any part of the business 
going on. He felt that there was much force in the re- 
marks of the gentleman from South Carolina, that the 
public eye should not be shut on the proceedings of that 
body. He wished for himself, and for those with whom 
he acted, to have a fair chance on that floor; for he be- 
lieved that, ifa fair chance was to be had, it would only 
be had on that side of the Capitol. Again, he was not 
willing to incur the risk of the imputation that might be 
cast on them, in consequence of restricting the admis- 
sions into the chamber, that the Senate did not wish to 
give the utmost publicity to its proceedings. As to the 
galleries, they should be thrown freely open to all. It 
was what the public had aright to expect, and he hoped 
the Senator from Delaware would modify his resolution 
so as to mect their just expectation. 

Mr. CLAYTON was perfectly willing to take the sug- 
gestions of the gentleman from North Carolina. His 
only object was to admit as many as possible in the cir- 
cular gallery, without excluding the ladies. He thought 
the restrictions as to the floor of the Senate should still 
be continued. 

Mr. PRESTON regretted that his friend from Dela- 
ware should persist in giving the same effect to his 
amendment. He was inclined to think that the incon- 
veniences under the old rule had been much exaggera- 
ted. No deliberative body had ever conducted its busi- 
ness in a more orderly manner than the Senate, and in 
none had there been less interruption to the proceedings. 
As for accidents such as had been alluded to by the 
Senator from Louisiana, they were unavoidable, and 
might occur any where; for he had heard that a gentle- 
man had been robbed at a private party in Washington. 
But he put it to gentlemen, if the business of the 
Senate had not always been conducted in the most or- 
derly manner, and whether they would continue these 
restrictions on account of the slight inconveniences that 
had attended the operations of the old rule. On what 
occasions, he asked, had such great crowds been col- 
lected there? Why, on occasions of great excitement, 
when subjects of deep and absorbing interest were de- 
bated, and he was very willing on such occasions to sub- 
mit to slight inconvenience, rather than exclude any 
who could by possibility be admitted. He had witness- 
ed, for many years past, the occasional throngs which 
debates of great interest and importance had collected 
there, and, although almost suffocated by the crowds, 
yet there had been no interruption to their proceedings. 
Ifany were excluded, he did not hesitate to say that it 
should be the ladies rather than those who came from 
different parts of the Union, to hear and report what 
passed in that body. He was not disposed to give to 
the ladies more than their sex deserved; it was not desi- 
rable that they should be there at all. It was man, 
thinking man, for whom they acted, who should super- 
intend their proceedings. He again repeated the belief 
that the inconveniences under the old rule had been 
greatly exaggerated—he had never seen the business 
in any manner interrupted. He laid down this general 
proposition, that it was the bounden duty of that body 
to give to the public, to the utmost extent, the proper 
Accommodation. He objected to the limitation proposed 
by the Senator from Delaware. They had already closed 
more than half of their house to spectators; the small 
gallery was daily crowded almost to suffocation, while the 
circular gallery seldom contained more than a dozen 
ladies, He believed that no serious inconvenience had 
resulted from the old rule, and he hoped that his resolu- 
tion would be permitted to pass without limitation. 

Mr, CALHOUN said he should vote for the resolution 
of his colleague, with the amendment of the Senator from 
Delaware, because he wished to take the question as to 
opening the galleries. If, hereafter, it should be found 
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that the Jobby could contain more than the amendment 
proposed to admit, without inconvenience, it might be 
further opened; but he was of opinion that the galleries 
ought to be opened. It was the nature of power to shut 
its doors, and hide its proceedings from the public eye; 
but those who resisted power had an interest in giving 
to their efforts the utmost publicity. He wished the 
‘whole people of the United States to have an opportuni- 
ty of witnessing what passed in that chamber. As he 
desired to have the question essentially on the opening 
of the galleries, he should vote for the amendment. 

Mr. BENTON had but one word to say, and that was 
drawn from him by what he had heard of the hardship 
of those who were almost suffocated in the crowds at- 
tending the little gallery, while so few occupied the 
large one. Whoever encountered that hardship, he 
would undertake to say, had brought it on himself, be- 
cause he could easily be relieved of it, by taking a lady 
under his arm, and going into the other gallery; and if 
he had such an antipathy to the ladies as to prefer the 
crowds of the little gallery to their society, he (Mr. B.) 
had no sympathy for him. The circular gallery was 
freely open to all, under the rule as it then stood. 
Every gentleman could go there if he pleased; and if he 
did not know how, he (Mr. B.) would tell him. He 
had simply to get a young lady, or an old one, or any 
lady he pleased, to go with him, and he would find the 
doors open. 

Mr. TALLMADGE said he should vote against the 
amendment of the gentleman from Delaware, [Mr. 
Cuaron, ] and if the amendment of that gentleman did 
not succeed, he would then offer an amendment to admit 
2 certain number in the circular gallery. He was willing 
to give to each Senator the privilege of admitting a certain 
number of persons in that gallery. He bad no objec- 
tion to affording every facility to spectators; but owing 
to the inconvenience mentioned by some of the gentle- 
men, growing out of an unlimited privilege, he would 
prefer extending the convenience to the circular gallery. 

Mr. SHEPLEY suggested to the gentleman from New 
York, (Mr. Tartmaner,] to submit his views in the 
form of an amendment to the amendment. The resolu- 
tion, thus amended, would accomplish the object the gen- 
tleman from South Carolina [Mr. Catnoun] had in view. 

Mv. TALLMADGE then submitted the following 
amendment to the amendment: 

“ That each Senator have the privilege of admitting 
into the circular gallery — number of gentlemen.” 

Mr. WEBSTER said the public had a right them- 
selves to the use of the galleries until they were filled. 
‘He was opposed to granting tickets, and was for opening 
the galleries to all, without distinction of persons. It 
was preferable that fathers and brothers should meet 
and sit together inthe same gallery, to having them 
forced into separate galleries, merely because some of 
them happened not to have ladies in their charge. 

Mr. CALHOUN said that the amendment to the 
amendment of the Senator from New York did not 
answer his purpose at all. He did not wish to be trou- 
bled with applications for admission there, nor did he 
wish to put the people to the trouble of asking for 
admission, They had a right to be there, to come 
there, and stay there, whenever the Senate was in ses- 
sion. lt was impossible to look at that debate without 
seeing the nature of it, and from what quarter the oppo- 
sition to the resolution came. Those who had got 
power were not willing that the truth should be heard 
boldly and openly. We, said he, who are on the oppo- 
site side, and who oppose power, ought to desire to give 
the utmost publicity to our proceedings. No, sir, said 
he, no modification of the amendment will answer my 
purpose; nothing which will exclude a single individual, 
will ever meet my consent. 


Mr. BUCHANAN said he had not expected this 
debate could possibly assume the character which it had 
now taken. . The change of the rules of the Senate, in 
regard to the use of the lobby and galleries, had been 
made by common consent. It was not the work of any 
political party in this body. The change was made, as 
he had supposed, for the accommodation of all parties 
in the Senate, as well as for that of the people. 

Under these circumstances, he could not but feel 
surprised when the Senator from South Carolina [Mr. 
Catnoun] very broadly insinuated that there was a 
struggle in this body between two parties--the one the 
advocates of liberty, the other of power, and that the 
advocates of power desired secrecy. 

[Mr. Caruoun here said that he had affirmed it.] 

‘The Senator, then, has affirmed it. Sir, said Mr. B., 
if the gentleman intends to assert that the friends of the 
administration on this floor desire to envelop the pro- 
ceedings of this body in mystery and darkness, the 
assertion is wholly unfounded. In saying so, T mean no 
personal offence. We are not the advocates of power 
against liberty, and our conduct has never shown that 
we were. Itis easy for the Senator to make general 
charges of this kind, but he will find it very difficult to 
place his hand upon any single fact to support them. 

Mr. B. said he was neither ashamed nor afraid to 
speak, and to vole, and to act, openly, and fearlessly, and 
directly, upon every question which may come before 
the Senate. He did not shun, but courted, publicity. 
Neither his political friends nor himself had any thing 
to conceal. He had never been consulted in respect to 
the existing rule. He should now vote for the amend- 
ment proposed by the Senator from Delaware, [Mr. 
Craxron.}] He was willing that the upper gallery 
should be thrown open to all visiters who might think 
proper to attend. Although our convenience might be 
sacrificed by again crowding the lobby behind the seats 
of the members, he could endure this inconvenience as 
well as any other Senator. On this subject he would 
go as far as he who should go farthest. Let all the 
American people who can be accommodated be received 
into this chamber. 

Mr. CALHOUN remarked that he was much gratified 
at what had been said by the Senator from Pennsylvania, 
and hoped that every gentleman on the same side would 
concur with him. It was not for him or that gentleman 
to decide which of them were on the side of liberty in 
the contest between liberty and power—that must be 
left to time and to posterity for a fair decision. He was 
not called on then to show the many arbitrary acts of 
the present administration; but, on a proper occasion, 
he would be ready to go into the subject. Me did hope 
that this session would show that the gentleman from 
Pennsylvania, and those with whom he acted, were not 
the advocates of power. He did hope that when that 
great measure, the expunging resolutions, came up, it 
would be seen that those gentlemen will be found on_ 
the side of liberty in its contest with power. : 

Mr. BUCHANAN said the Senator from South Caro- 
lina had acted very wisely in referring the great ques- 
tions now before this body and the country to time and 
to posterity. If he had submitted them to the people 
of the present generation, they are already decided 
against him. . 

In relation to his future course, Mr. B. said he would 
wait for the proper occasions:to present themselves, 
and should express his opinions on subjects as they came 
before the Senate. ‘** Sufficient for the day is the evil 
thereof.” He had no hesitation, however, in now 
Geclaring his opinion upon the expunging resolution, as 
the Senator had introduced it into this debate. On that 
question he should be found in direct opposition to the 
gentleman. 
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The question was here taken on Mr. TALLMADGE’S 
“motion, and it was lost: Yeas 6, nays 34, as follows: 

Yeas—Messrs. Prentiss, Shepley, Swift, Tallmadge, 
Tipton, Wright—6. 

Naxs——Messrs. Benton, Black, Brown, Buchanan, 
Calhoun, Clayton, Crittenden, Davis, Ewing, Golds- 
borough, Grundy, Hill, Hubbard, Kent, King of Ala- 
bama, King of Georgia, Knight, Leigh, Linn, McKean, 
Mangum, Moore, Morris, Niles, Porter, Preston, Rob- 
bins, Robinson, ‘Tomlinson, Tyler, Wall, Webster, 
White—34. 

The question then being on Mr. Craxroy’s amend- 
ment, s 

Mr. NILES moved to divide it so as to take the ques- 
tion first on the first clause, as to opening the galleries. 

Mr. BENTON suggested that this division was not 
sufficiently explicit. To say ‘open the galleries,” im- 
plied that they were closed; whereas one was already 
entirely open, and the other open to gentlemen accom- 
panied by ladies. The division ought to be more ex- 
plicit, otherwise those who voted against the first clause 
might seem to vote against admitting spectators. 

Mr. NILES then moved to amend the resolution by 
inserting the word ‘¢ circular,” so as to apply the amend- 
ment to the opening of the circular gallery; which 
modification being accepted by Mr. Crayton, the divi- 
sion of the question was ordered, and it was accordingly 
taken on the first clause of the amendment, and decided 
in the affirmative: Yeas 35, nays 7, as follows: 

Yuas—Messrs. Black, Brown, Buchanan, Calhoun, 
Clayton, Crittenden, Davis, Ewing, Goldsborough, 
Grundy, Hill, Hubbard, Kent, King of Alabama, King 
of Georgia, Knight, Leigh, Linn, McKean, Mangum, 
Moore, Morris, Niles, Prentiss, Preston, Robbins, 
Robinson, Shepley, Southard, Swift, Tomlinson, Tyler, 
Wall, Webster, White—35. 

Naxs—Messrs, Benton, Hendricks, Porter, Ruggles, 
Tallmadge, Tipton, Wright—7. 

The question was next taken on the second clause of 
the amendment, allowing each Senator to admit 
number of spectators into the lobby, and decided in the 
negative: Veas 18, nays 24, as follows: 

Yras—Messrs. Black, Brown, Buchanan, Calhoun, 
Clayton, Crittenden, Davis, Ewing, Goldsborough, Leigh, 
Mangum, Preston, Robbins, Robinson, Tomlinson, 
Tyler, Wall, Webster--18. 

Nays--Messrs. Benton, Grundy, Hendricks, Hill, 
Hubbard, Kent, King of Alabama, King of Georgia, 
Knight, Linn, McKean, Moore, Morris, Niles, Porter, 
Prentiss, Ruggles, Shepley, Southard, Swift, Fall- 
madge, Tipton, White, Wright--24. 

The question being on the resolution, as amended, 
Mr. Benton asked the Secretary to read the resolution 
of the present session, by which the old rule was 
changed, and it was accordingly read. 

Mr. BENTON remarked that he only wished to make 
sure of the words of the resolution, as it applied to the 
circular gallery, and he now held that gallery to be open, 
and that all that had been said in relation to it had been 
misapplied. He did not wish to give a vote which was 
to be understood, there or elsewhere, as intending to 
shut up either of the galleries; nor did he wish to give 
any vote admitting, what every body knew to be untrue, 
that the galleries were closed. He wished in the most 
emphatic manner to declare that the circular gallery, 
instead of being closed, was open to every gentleman 
who could get a lady to accompany him; and by lady 
he meant each respectable female in the United States. 
It might be that some few strangers here would not be 
sufficiently acquainted in Washington to get ladies to 
accompany them; those few, he thought, could always 
be accommodated in the small gallery; but the great 
mass could easily find female acquaintances, and if they 


did not take the trouble to wait ona lady, they might 
encounter the inconvenience (if any) of the smaller 
gallery. 
was, that his friend from Louisiana, [Mr. Porrer,}] who 
had introduced the resolution now in force, who had 
been put forward by the general understanding of the 
inconveniences of the old rule, and who had since been 
abandoned by so many, never contemplated by his reso- 
lution to shut the galleries against the public. 
wished to give that gentleman his support, by assisting 
him in bearing the brunt in defence of a resolution 
which was introduced and adopted by general consent 
of the Senate. 


The point, however, he wished to bring out, 


He 


There was one gallery [pointing to the small one} 
open to every body, and there was the other [pointing 
to the circular gallery] equally open to all, save those 
whose limited acquaintance with females prevented them 
from being accompanied by a lady. Certain he was that 
there were more who could get ladies willing to accom- 
pany them, by hundreds upon hundreds, than the gallery 
would hold. Were they, then, under these circum- 
stances, to vote so as to admit the fact that the galleries 
were closed. Were they on an occasion like that to 


call for testimony. If they did, the doorkeeper would 
tell.them that once already this session hundreds had to 
go away from that very gallery, 


because it was already 
crowded almost to suffocation. He had made these few 
observations, because he wished to avoid, if possible, 
the imputation that this gallery had been shut up by the 
resolution of his friend from Louisiana, (Mr. Porren;] 
and he should go with that gentleman in support of the 
rule as it stood. 

Mr. CLAYTON did not consider the adoption of the 
resolution, or the amendment he had offered, as any at- 
tempt at censuring the committee by whom the resolu- 
tion now in force was proposed for adoption. He had 
adopted the rule as a matter of experiment, but it had 
failed. He had observed the gallery into which gentle- 
men were admitted crowded, while the circular gallery 
had been occasionally vacant, ‘True, the circular gal- 
lery was not directly, but it was virtually, shut against 
any gentleman, who had come even five hundred miles, 
who had not a lady under his charge. 

The question was then taken on the resolution as 
amended, and it was adopted: Yeas 31, nays 11, as fol- 
lows: 

Yras~Messrs. Black, Brown, Buchanan, Calhoun, 
Clayton, Crittenden, Davis, Ewing, Goldsborough, Hub- 
bard, Kent, King of Alabama, King of Georgia, Knight, 
Leigh, McKean, Mangum, Moore, Morris, Niles, Pren- 
tiss, Preston, Robbins, Robinson, Shepley, Swift, Tom- 
linson, Tyler, Wall, Webster, White—31. 

Naxs--Messrs. Benton, Grundy, Hendricks, Hill, 
Linn, Porter, Ruggles, Southard, Tallmadge, Tipton, | 
Wright--11. 

The resolution was thereupon adopted in the follow- 
ing form: 

“Resolved, That the circular gallery of the Senate be 
opened for the admission of spectators.” 

On motion of Mr. HENDRICKS, 

The Senate adjourned. 


THURSDAY, JANUARY 7. 
SLAVERY IN THE DISTRICT OF COLUMBIA. 


Mr. MORRIS presented two petitions from Ohio, 
praying for the abolition of slavery in the District of 
Columbia. 

Mr. CALHOUN demanded that the petitions should 


be read. 


The Secretary having read the petitions, 
Mr. CALHOUN demanded the question on receiving 


them; which was a preliminary question, which any 
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member had a right to make. He demanded it on be- 
half of the State which he répresented; he demanded it, 
because the. petitions were in themselves a foul slander 
on nearly one half of the States of the Union; he de- 
manded it, because the question involved was one over 
which neither this nor the House had any power what- 
ever; and that a stop might be put to. that agitation 
which prevailed in so large a section of the country, and 
which, unless checked, would endanger the existence 
of the Union. ‘That the petitions just read contained 
a gross, false, and malicious slander, on eleven States 
represented on this floor, there was no man who in his 
heart could deny. This was, in itself, not only good, 
but the highest cause why these petitions should not be 
received. Had it not been the practice of the Senate 
to reject petitions which reflected on any individual 
member of their body; and should they who were the 
representatives of sovereign States permit petitions to 
be brought there, wilfully, maliciously, almost wicked- 
ly, slandering so many sovereign States of this Union? 
Were the States to be less protected than individual 
members on that floor? He demanded the question on 
receiving the petitions, because they asked for what was 
a violation of the constitution. ‘The question of emanci- 
pation exclusively belonged to the several States. Con- 
gress had no jurisdiction on the subject, no more in this 
District than the State of South Carolina: it was a ques- 
tion for the individual State to determine, and not to be 
touched by Congress. He himself well understood, and 
the people of his State should understand, that this was 
an emancipation movement. Those who have moved in 
it regard this District as the weak point through which 
the first movement should be made upon the States. We 
(said Mr. C.) of the South are bound to resist it. We 
will meet this question as firmly as if it were the direct 
question of emancipation in the States, It is a move- 
ment which ought to, which must be, arrested, in limine, 
or the guards of the constitution will give way and be 
destroyed. He demanded the question on receiving the 

etitions, because of the agitation which would result 
irom discussing the subject. The danger to be appre- 
hended was from the agitation of the question on that 
floor. He did not fear those incendiary publications 
which were circulated abroad, and which could easily 
be counteracted. But he dreaded the agitation which 
would rise out of the discussion in Congress on the 
subject. Every man knew that there existed a body 
of men in the Northern States who were ready to 
second any insurrectionary movement of the blacks; 
and that these men would be on the alert to turn these 
discussions to their advantage. He dreaded the dis- 
cussion in another sense. It would have a tendency 
to break asunder this Union. What effect could be 
brought abont by the interference of these petition- 
ers? Could they expect to produce a change of mind 
in the Southern people? No; the effect would be di- 
rectly the opposite. The more they were assailed on 
this point, the more closely would they cling to their in- 
stitutions. And what would be the effect on the rising 
generation, but to inspire it with odium against those 
whose mistaken views and misdirected zeal menaced the 
peace and security of the Southern States. The effect 
must be to bring our institutions into odium. As a lover 
of the Union, he dreaded this discussion; and asked for 
some decided measure to arrest the course of the evil. 
There must, there shall be some decided step, or the 
Southern people never will submit. And how are we to 
treat the subject? By receiving these petitions one after 
another, and thus tampering, trifling, sporting with the 
feelings of the South? No, no, no! ‘he abolitionists 
well understand the effect of such a course of proceed- 
ing. {t will give importance to their movements, and 
accelerate the ends they propose. Nothing can, nothing 


will, stop these petitions but a prompt and stern rejec- 
tion of them. We must turn them away from our doors, 
regardless of what may be done or said. If the issue 
must be, let it come, and let us meet it, as, I hope, we 
shall be prepared to do. 

Mr. HILL moved to lay the question on the table. 

Mr. MORRIS asked leave to present other petitions 
which he had received on the same subject, that they 
might be all disposed of together. 

Mr. PORTER. One at a time. ` 

The CHAIR decided that the petitions under con- 
sideration must be first disposed of. 

Mr. MORRIS. In presenting these petitions he would 
say, on the part of the State of Ohio, that she went to 
the entire extent of the opinions of the Senator from 
South Carolina on one point. We deny, said he, the 
power of Congress to legislate concerning local institu- 
tions, or to meddle in any way with slavery in any of 
the States; but we have always entertained the opinion 
that Congress has primary and exclusive legislation over 
this District; under this impression, these petitioners 
have come to the Senate to present their petitions. The 
doctrine that Congress have no power over the subject 
of slavery in this District is to me a new one; and it is 
one that will not meet with credence in the State in 
which T reside. I believe these petitioners have the 
right to present themselves here, placing their feet on 
the constitution of their country, when they come to 
ask of Congress to exercise those powers which they 
can legitimately exercise. I believe they have a right 
to be heard in their petitions, and that Congress may 
afterwards dispose of these petitions as in their wisdom 
they may think proper. Under these impressions, 
these petitioners come to be heard, and they havea 
right to be heard. Is not the right of petition a funda- 
mental right? I believe it is a sacred and fundamental 
right, belonging to the people, to petition Congress for 
the redress of their grievances. While this right is 
secured by the constitution, it is incompetent to any 
legislative body to prescribe how the right is to be 
exercised, or when, or on what subject; or else this 
tight becomes a mere mockery. If you are to tell the 
people that they are only to petition on this or that 
subject, or in this or that manner, the right of petition 
is but a mockery. It is true we have a right to say that 
no petition which is couched in disrespectful language 
shall be received; but I presume there is a sufficient 
check provided against this in the responsibility under 
which every Senator presents a petition, Any petition 
conveyed in such language would always meet with his 
decided disapprobation. But if we deny the right of 
the people to petition in this instance, I would ask how 
far they have the right. While they believe they pos- 
sess the right, no denial of it by Congress will prevent 
them from exercising it. 

Mr. Monnis concluded by asking that the question be 
taken by yeas and nays; and they were ordered. 

Mr. HILL moved to lay the whole subject on the 
table, but afterwards remarked that, as he understood 
this might be considered as a rejection of the petition, 
he would withdraw his motion. 

Mr. PORTER, of Louisiana, said he could scarcely 
agree with any thing that had fallen from the honorable 
Senator from Ohio, [Mr. Monnts, ] save that the petition- 
ers came here with their feet on the constitution. Cer- 
tainly nothing could more forcibly convey an idea of 
their position. They did come here with their feet on 
the constitution. But if, instead of placing themselves 
in that attitude, they had that instrument in their eye, 
and the great principles on which it was established in 
their hearts, they would not to-day be found throwing 
firebrands on this floor. The constitution was estab- 
lished, not merely in spirit, but in Jetter, in reference to 
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this great interest of the South. The right to the prop- 
erty which the petitioners sought toimpair was solemnly 
recognised by that instrument; and it was a violation of 
the compact to seek, either directly or indirectly, to 
shake the security which the slaveholding States hada 
right to look for under it. It was melancholy, Mr. P. 
said, to reflect how soon the wisdom and enlightened 
policy of the framers of the constitution were forgotten. 
Fanaticism and ignorance were about to take the place 
of the knowledge and deep-searching views of human 
prosperity which enlightened and directed the measures 
of the fathers of their country; and no one could look 
at the prospect before him without dismay, if these 
sinister influences were not removed. It was in vain, 
Mr. P. said, to disguise the fact; the public mind was 
becoming morbidly excited in one quarter of the Union 
on this subject, and most painfully in another. Things 
‘have come to such a pass that it behooved all good and 
patriotic men to consult together, and devise some mode 
by which an end could be put to the dangerous agita- 
tion of this question. 

There were, said Mr. P., some who thought this ob- 
ject could be best attained by consigning all appli- 
cations of. this kind to a committee, where they were 
permitted to sleep, and were soon forgotten. Such, he 
believed, had been the general, though not the uniform 
course, and he would willingly suffer these petitions to 
take the same direction, if experience had shown him 
that any good resulted from it. But what, said Mr. P., 
is the fact? Why, that the boldness and illiberality of 
those who claim the right to interfere with other men’s 
property was increasing by the forbearance which had 
been exhibited towards them. Year after has the 
national Legislature, by its votes, told them how unwise 
it was to agitate this subject. ‘They continue still to 
agitate it; and each year they increase in audacity. ‘This 
winter we have seen the protest; yes, Mr. President, 
the protest of the anti-slavery society against that por- 
tion of the President’s message which touches on the at- 
tempts made to emancipate the slaves at the South! and 
this protest has been forwarded here by Senators, as a 
public document from a public body, of which it is im- 
portant we should have a knowledge. Tn this precious 
document they speak of the purity of their motives, 
their exemplary lives, and their increasing numbers, 
and deny to the Chief Magistrate of the Union the right 
to speak of their incendiary character, unless he gives 
them, in the first instance, what they call a fair trial! It 
was clear, therefore, that nothing had been obtained by 
dealing gently with these people. If any other evidence 
was wanted of this truth, it would be found in the peti- 
tion now offered, in which one half of the free citizens 
of this country are denounced as tyrants, oppressors, 
and murderers. 

Sir, said Mr. P., it is evident, from the tone lately 
assumed by these people, that they are Jaboring under 
the impression that we are afraid to meet this question. 
They have worked themselves up to the belief that the 
South is ashamed of its position, and that it seeks to 
stifle or evade what it dares not defend. Itis more than 
time, said Mr. P., that they should be undeceived. They 
must be taught at once that, on this subject, we are de- 
termined, and will neither take nor give quarter, 

He did not, Mr. P. said, know whether any declara- 
tion which Congress could make would stop the wicked 
men who prompted these movements, but he thought it 
would have a great effect on the honest but misguided 
persons who were their dupes and their instruments. A 
clear, decided expression of the determination on this 
subject of the. national Legislature, he could not help 
thinking, would have a most beneficial influence. The 
continued efforts of these persons were nourished by the 
hope of success, Take that away, and we should hear 


no more from them. We have lately had a striking ex- 
ample of the influence of such a step on the part of the 
legislative authority in another country. I allude, said 
Mr. P., to what has lately occurred in England in regard 
to an agitation got up there and in Ireland for a repeal 
of the union between the twoislands. It began to take 
possession of the public mind, and was rapidly spread- 
ing, when Parliament at once put an end to it by a 
solemn declaration, nearly unanimously made, that, un- 
der no circumstances whatever, would they consent to 
the measure. From that day, sir, nothing more has 
been heard of it; and the great mover of the agitation 
has given his turbulent passions another direction. What 
I wish, said Mr. P., is a similar declaration of deter- 
mined purpose from the American Congress on this 
question. I do not know any mode in which it can be 
more significantly expressed than by a decision that no 
petitions on this matter will be taken into consideration. 

But, sir, said Mr. P., we ate met by an objection 
from the honorable Senator from Ohio, that we are in- 
fringing on the sacred right of petition. No one, sir, 
values that right more highly than I do, nor would guard 
it more scrupulously. I hold that the people have a 
right to petition and to remonstrate on any subject they 
please. But just as that right is unlimited, and should 
be free as air, so do 1 hold the right of those to whom 
memorials are addressed to sustain or reject them, and 
that they have perfect freedom to mark their disappro- 
bation of their purpose or tendency. This disapproba- 
tion, T hold, sir, may be conveyed by a refusal to con- 
sider the petition at all, as well as by a denial of the 
prayer of it after it is considered. Why go through the 
mockery of examining that which we have examined 
fifty times already, and on which we have so often come 
toa conclusion? I call on any honorable Senator to 
show the difference between rejecting a petition at 
once, or refusing its prayer after deliberation--to show 
me how the first mode of disposing of the demand any 
more affects or impairs the right of petition than the 
last. No, sir, said Mr. P., there is no difference. It is 
only a question of terms, and more or less perfect con- 
yiction on the subject. 

Rat it is said, though you may reject at once, you 
must receive. Sir, said Mr. P., I consider the difference 
merely verbal. It is a dispute about terms, and wholly 
overlooks the substance. We must receive it, if it can 
he called a reception, to learn from it to what subject it 
relates. But if he who presents it does (as I understand, 
by the rules of this body, he must do) state what is its 
object, E hold, sir, that the right exists in the Senate to 
refuse its consideration. It is only another mode in 
which our refusal of the prayer of the petition, and our 
strong disapprobation of its purport, are more distinctly 
marked. 

And, sir, T shall vote against the reception of this pe- 
tition, because 1am anxious to mark my abhorrence of 
its purposes, and my irrevocable determination te meet 
those persons, here and elsewhere, with the most un- 
compromising opposition. ‘There are subjects, sir, 
(said Mr. P.,) which we cannot stop to consider at all. 
If I were to go before the Legislature of any of the 
free States, and ask of them to dispossess the owners of 
land within their limits of their inheritance, or acquisi- 
tion by purchase, because, according to my opinions, 
all laws which secure exclusive right to property were 
a violation of the intentions of Providence, who created 
all things for the use of all men, that the soil they tread 
should be as free for common use as the air they 
breathe, would that petition, sir, receive consideration 
any where? Would any public body consent to receive 
it for consideration? Would it not be considered the 
ravings of a maniac, or something worse? Sir, (said 
Mr. P.,) these are propositions so revolting that we 
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cannot approach them for the purposes of investigation, 
and such, I consider, are those contained in the peti- 
tion. . 

'Fhere is another objection to receiving this petition. 
Sir, the language is most indecorous and insulting to a 
large portion of the members of this body. It does not, 
indeed, in direct terms, accuse them of. being robbers 
and tyrants, but, by a strong implication, it does make 
that accusation. For if slavery includes all the crimes 
which the petition enumerates, these slaveholders must 
be criminals. I am clear, (said Mr. P.,) that no men in 
this country have a right to come here, and, in the form 
of petition, accuse this body or any of its members of 
offences against the laws of God or the laws of man. It 
is not quite two years, sir, since the Senate refused to 
receive a petition which accused a majority of it of vi- 
olating the constitution. If (said Mr. P.) I could con- 
sent to waive this indignity, so far as I was personally 
concerned, the duty I owe to the peuple whom I have 
the honor to represent warns me of the course I ought 
to pursue. I never will be so false to the allegiance I 
bear to them as to consent to receive any petition 
which, speaking of the institutions that prevail among 
them as tyrannical, cruel, and murderous, necessarily 
charges them with being tyrants and murderers. ‘Che 
accusation, sir, (said Mr. P.,) is as false as it is calumni- 
ous. They are neither tyrants nor murderers. They 
found relations existing in their country, either at the 
time of their birth or of their emigration to it, which they 
in no way contributed to establish, and for which they 
are not responsible. They feel that they cannot abolish 
them without utter ruin to themselves. So circum- 
stanced, they have comported themselves in a manner 
which gives them no cause to blush. I wish, sir, (said 
Mr. P.,} that those who denounce them would visit 
their country before they poured out these effusions of 
ignorance and malignity. They would find these men 
imbued with as lofty and disinterested patriotism as the 
world can exhibit, and the love of the union of these 
States so entwined with every fibre of their heart as to 
constitute, as it were, a part of their being. They 
would see women as pure and as gentle as the earth 
holds or the sun looks at; and they would behold homes 
and hearths consecrated by the practice of every do- 
mestic and Christian virtue. Instead of oppression and 
tyranny displayed to slaves, they would see kindness 
practised to those whom Providence has placed under 
the care of the inhabitants of this region; and they 
would receive readily at the hands of these very men, 
if they were in want or suffering, a full measure of that 
ey which they now so cruelly refuse to extend to 
them. 

Such a people should not, and with God’s blessing 
they shall not, with impunity, be made the objects of 
vituperation. Year after year have they quietly heard 
themselyes, their wives, and daughters, denounced by 
miserable wretches who are animated only by a sickly 
love of notoriety, and who hate the virtues which they 
cannot practice. Aware of the danger which hangs 
over our glorious Union by agitating this subject, they 
have practised forbearance until it bas ceased to be a 
virtue. But 1 warn our estimable brethren in the non- 
slaveholding States that another feeling than that of pa- 
tient endurance is rising rapidly among the people of 
the South, and that, unless provocation ceases, no man 
can contemplate without dismay the point to which that 
feeling rapidly tends. 

Men who think justly, but who have never permitted 
themselves to enter into our condition, tell us we should 
treat this matter calmly. But it is not, sir, (said Mr. 
P.,) in human nature to treat such a matter calmly. 
How, I ask, would any of our friends feel if associations 
were formed among them to disturb their quiet, to rob 
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them of their property, to wrap their dwellings in 
flames, and to deliver their untainted wives and ` daugh- 
ters to the lust of brutal slaves? I venture to say, sir, 
they would feel quite as strongly as we do; and I also 
venture to assert that their indignation would not be 
the least diminished on being told that no such enormi- 
ties were contemplated by their assailants. Whatever 
they might think of their motives, they would look to 
the tendency of the means employed against them. 

There was another reason (Mr. P. said) why he would 
not receive the petition. It was a wanton attack on the 
right of property of the slaveholders of this District. 
It surely (said Mr. P.) can require no time or delibera- 
tion to enable us to decide whether A has a right to take 
what belongs: to B, because A does not wish B should 
hold such property. 

Mr. P. said he had insensibly, and contrary to his in- 
tention, been drawn somewhat from the argument whick 
strictly belonged to the question. The subject was 
pregnant with observation, which at this moment he re~ 
frained from making. He firmly asserted, because he 
honestly believed, that so far the domestic institutions 
of the South had worked no injury either to the white 
man or the black; and, if the occasion was a proper one, 
he thought he could demonstrate that he was not: in er- 
ror. He thought, too, he knew the motives of the abo- 
litionists, and he believed he saw the plan by which they 
hoped to accomplish their objects. They had taken for 
their model men in another hemisphere, and they ima- 
gined that the same success, by the use of the same 
means, awaited their efforts, which had followed those 
of the persons they imitated. He could, however, in- 
form them that, in this case, they counted without their 
host. ‘They had left out of their calculation an impor- 
tant element, which was, that in this country they had 
to convince not others of the impropriety of slavery, 
but the slaveholders themselves. I have no doubt (said 
Mr. P.) but they can find many and ready converts in 
those who look at the institution from a distance, and 
have no interest in the question save that which may be 
derived from the wish to carry vut their abstract opin- 
ions. But they never did, they never will, convince any 
man who lives amidst these institutions, who sees their 
practical operation, and whose rights, social and politi- 
cal, are involved in their existence. They might, if 
their heated zeal gave the smallest chance for any exer- 
cise of their judgment, learn, from what took place in 
other countries, how vain and futile all their efforts must 
be. For twenty-five years this subjeet was the matter 
of debate in Great Britain. Year after year the halls of 
its Legislature rung with the sounds of eloquence which 
has never been surpassed. Constant appeals were 
made through the press during the same time, and the 
preachers in the pulpit aided to extend and enforce the 
delusion. What was the consequence? The end of a 
quarter of a century’s discussion left the slaveholder in 
the West Indies just where it found him—teft him to~- 
tally unconvinced either of the justice or the practica- 
bility of the measure. And if the decision of the ques- 
tion had been left to bim, he would have so remained to 
the end of time. I think the agitators here should take 
warning by this example. They can never accomplish 
their object. He knows little of human nature who ex- 
pects it. ‘Chey may (said Mr. P.) excite partial insur- 
rections, render the condition of the slave worse, alien- 
ate the affections of their Southern brethren, and endan- 
ger our Union, But all, and ten times more, will only 
tend to perpetuate that condition of society which they 
seek to change. 3 

Mr. PRESTON. I must confess that I am somewhat 
surprised at the introduction of petitions of this charac- 
ter, after the occurrences of the last summer, which 
must naturally haye made the Southern people extreme- 
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ly sensitive on this subject. Tam aware that similar pe- 
titions have been presented, and referred to the Com- 
mittee for the District of Columbia; and, as was stated 
by the chairman of that committee two years ago, with- 
out the chance of provoking any action of that commit- 
tee. To use his language, ‘the committee-room was 
to them the lion’s den, from which there were no foot- 
prints to mark their return.” 

But, sir, this course is not the proper one to pursue 
now. ‘There isin it neither justice nor expediency. 
We have aright to demand that some other remedy 


should be applied, and we do demand it. When I con-- 


sider the extraordinary excitement which has been pro- 
duced throughout the country; the combustible material, 
in the shape of incendiary pamphlets, which has been 
accumulated and spread abroad; the vast multitudes 
which have assembled; the apostles who have addressed 
them; their acts and their menaces; though I am but lit- 
tle disposed to allude to them, yet a regard to the honor 
and interests of the South calls upon me to do so, and 
and that, too, in language which she has a right to ex- 
pect and demand. ; 

Sir, the Southern mind has been already filled with 
agitation and alarm. ‘Their property, their domestic re- 
lations, their altars, their lives, are in danger; and, as if 
this were not sufficient, we bave now these agitators and 
incendiaries calling upon Congress to act upon the slave- 
holding States, either directly or indirectly, through the 
medium of this District. And are we, sir, to sit still 
and see it? Are we to behold our rights and privileges 
trampled upon? All upon which the permanence and 
gecurity of our prosperity depends assailed by these 
blood-thirsty fanatics, and Government called upon to 
participate in the wanton and malicious movement, with- 
out lifting a hand, without raising a voice, without acting 
as a due regard to the honor, dignity, and happiness, of 
our constituents calls upon us to act? 

Sir, T, for one, do not fear the action of Government. 
There exists no right, either in law, in the constitution, 
or in morals, for such action; and if there did, thank 
God, the physical power is still wanting. We are pre- 
pared for resistance; and we shall resist with all the 
means that God and nature has placed at our disposal. 
Our determination is firm and steadfast, and ought not 
to be concealed or misunderstood. Let me, therefore, 
implore and conjure the Senate to manifest at once, and 
without delay, their friendship and fidelity to the con- 
stitution and the union of the States. Let me conjure 
and implore them to look at the blessings which these 
corrupt and unprincipled men are laboring to destroy. 
Let me beseech them to weigh well the consequences 
which will follow the success of their mad and mis- 
guided efforts—insurrection and rebcilion. A servile, 
not a civil war. A war upon women and children. A 
war that spares no sex, respects no age, pities no suffer- 
ing; that consigns our hearths and altars to flame and 
blood, and fills our fields and woods with a foe at once 
savage, bloody, and remorseless. 

‘here is another important truth which we would 
urge upon your consideration. We demand peace and 
repose. We require you to say, in language express 
and distinct, that this Government neither will nor can 
interfere with the constitutional rights of the slaveholder. 
We ask you to raise a barrier between us and these hot- 
headed and cold-hearted men, women, and children. 
We may well calculate, indeed, sir, I am confident, that 
the virtue and patriotism of the Senate will lead them 
to do both the one and the other. In a country free as 
this, thank God, the fanatical cant, the Quixotic feeling, 
the cheap charity, the unexpensive humanity, of these 
miserable fanatics, can perhaps be neither allayed nor 
interfered with by Congress. 

But, sir, on the great question here at issue, Congress 


can interpose decidedly, distinctly, and at once. She 
can stay the desperate efforts of these stirrers up of 
bloodshed and murder. She can interpose the shield, 
not merely of reason and argument, but of the constitu- 
tion and the law. She can send back the Representa- 
tives of the South and West, to say to their constituents 
that she will in no manner countenance or encourage 
this mistaken philanthropy; that she will be no agent of 
this paltry Quixotism; that she will not be instrumental 
to a result which cannot be contemplated by the most 
callous without emotions at once painful and overwhelm- 
ing. 

Sir, I fear that unless this be done--unless the plans 
and operations of the abolitionists are thus put down-— 
unless Government stands as an impassable barrier be- 
tween us and them--unless some prompt and immediate 
action is had--I fear, I say, sir, that no adequate con- 
ception can be formed of the tremendous consequences 
which will follow. I wish not to menace or threaten. 
speak from the deepest, fullest, firmest conviction. 
We exist under a necessity which cannot be touched or 
tampered with. Our property and lives may be in jeop- 
ardy. Let but the crisis come, and no feeling of the 
heart, no ratiocination of the head, can hold the Union 
together for a single moment. Why not then, sir, act 
in this exigency as we ask you to act? Why not silence 
in this hall, at once and for ever, these enemies of our 
peace? Why not, as friends of liberty and union, drive 
from your doors whatever is likely to jeopard either, 
and enable us to approach the necessary business of the 
country—the conscientious discharge of our duty--with 
minds and hearts untrammelled and undisturbed. 

Sir, we are obliged to act in this matter; we have been 
compelled to do so by an imperious sense of duty. We 
abhor the idea of mixing it up with party--of making it 
part and parcel of any political intrigue—-of gathering 
about it measures or modes of policy to which it stands 
in no relation. Our sole object is to protect our lives 
and property; to allay this exacerbated and enkindled 
fecling; to put down this spirit of fanaticism, this domi- 
neering insolence, which may prove destructive to our 
happiness and prosperity. Lis of the first importance 
to crush and extinguish the efforts of these individuals 
at once. They are not only dangerous in themselves, 
but it may be in their power to mislead the majority of 
a people who have no direct interest in the matter at 
issue. The question will then become political, and the 
country be revolutionized at once. To prevent it, you 
must secure us from agitation here-~here, if not else- 
where. This, at least, must be neutral ground. 

Sir, we ask for such legislation upon this petition as 
will close the doors, once and for all, upon others of 
similar import; we ask to be relieved from the conster- 
nation in which we and our constituents are thrown; we 
ask that the motion of my honorable friend and colleague 
may prevail, and that whatever language these petition- 
ers, these calumuiators, and disorganizers, may hold else- 
where, they sball not be permitted to hold it here. The 
gentleman from Ohio acts under a misconception; he is 
not warranted, by any precedent, in supposing that the 
question, whether this petition shall or shall not be re- 
ceived, cannot be put. Sir, that is the preliminary 
question, and, if carried in the affirmative, there is an 
end of-the matter. The right of petitioning is not at all 
prejudiced by such a course; nor has it been so consid- 
ered by any previous Congress; for I have a case before 
me in which a petition from York county, Pennsylvania; 
was rejected, the vote on receiving it being yeas 20, 
nays 24, 

No, sir, this motion is a far milder one than the peo- 
ple of the South have a right to demand; they have the 
right to ask an express renunciation on the part of Con- 
gress of any shadow of power to interfere between the 
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planter and his slaves. The constitution justifies them 
in such a demand; and yet they only require you to say 
that you will not, and cannot, entertain these petitions. 
Has Congress prohibited itself from doing so? Not at 
all, sir. Does it, in so doing, abridge the right to as- 
semble peaceably and petition for redress of grievances? 
-Nothing of the kind. What petitions is it bound to re- 
ceive? Not surely those which are violent, disrespect- 
ful, and insolent in language, which would visit with a 
moral contagion the whole body politic; which degrades 
the character of our mothers and sisters; which impugns 
the honor and outrages the feelings of the South and 
West! Grievances! For what grievances do these peti- 
tioners seek redress? Does slavery in this District inter- 
fere with them? Have they any local or general interest 
in the matter? Or are you to elect this Government into 
an ethical college? If so, sir, I plead to the jurisdiction. 
{tis not a tribunal before which we can be brought. 
Has the constitution guarantied to these people, having 
neither a general nor local interest in the matter, the 
right to come here and require me to weaken and abol- 
ish the very institution which T represent? Am I, acting 
for three fifths of the slave population of South Caro- 
lina, to impugn the very principle upon which I hold 
my seat? Shall I, sir, bound by ties that will cleave to 
me through life, to protect and defend the character of 
my constituents, submit to this insolent dictation, and 
lend a helping hand to cover that character with insult 
and opprobrium? Let me suppose a case. Suppose 
that you were called upon to establish a general national 
religion, would you consider the proposition for one 
moment? Certainly you would not. Why, then, con- 
sider this proposition? What right have these petition- 
ers to interfere between the District of Columbia and 
its slaves? The constitution authorizes the taking of pri- 
vate property for public uses: but the use of property 
supposes its continuance, From what funds is this prop- 
erty to be purchased? From those of the United States? 
from my funds? from the funds of South Carolina? Am 
1 to furnish a torch for my own dwelling, a knife for my 
own throat? 

Sir, the Government has the same power over this 
District that it has over a State, and it has no more. 
There is no adjudicated case, no dictum, admitting any 
further jurisdiction. Maryland and Virginia, slavehold- 
ing States, ceded these ten miles square to the general 
Government; and for what? That an unlimited despot- 
ism might be exercised in it? No, sir; they gave it in 
trust, There was an implied understanding that nothing 
injurious to their interests should be transacted within 
its borders; that here, at least, the cause of agitation and 
rebellion should find no material for its purpose; that 
here the wild frenzy of the abolitionists should neither 
be confirmed nor promoted; that here the mad and odi- 
ous, the rash, stormy, and uncompromising doctrines of 
these rancorous fanatics, should not gravitate as to a 
common centre. Why, sir, if one of the free States--if 
Pennsylvania, for instance--should cede to you her me- 
tropolis, you might, with the same propriety, place the 
nest egg of slavery there, as attempt to interfere with 
the mature development of that institution here. There 
is no distinction whatever-—not the slightest; the cases 
are parallel. You are invested with no power to med- 
dle or make; you are estopped by the constitution: and 
your fidelity to that instrument, your full and ready ap- 
preciation of it, is only to be shown by obeying its in- 
junctions, 

Loaking, then, sir, all around at the plighted faith, 
the federal compact, existing between us and our North- 
ern brethren, and at the friendship, and confidence, 
and sympathy, which should exist between ns; looking 
at the letter and spirit of our glorious constitution, and 
cherishing an abiding trust in the virtue and patriotism 
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of this Senate, we do hope (and no man who has char- 
acter enough to come here, or, at any rate, to deserve 
to be here, can hope otherwise) that the portcullis of the 
constitution may be dropped between these men and 
our lives and property. : i 

Sir, let me call upon you for the strongest -possible 
action; let me ask you to restore a spirit of peace and 
harmony to members of the same confederacy, to 
brethren of the same family, to human beings speaking 
the same language, practising the same religion, having 
the same deep and solemn interest in the happiness and 
prosperity of our beloved country. Such action, con- 
sequent upon moderation, firmness, and good sense, 
will be at once honorable to you and satisfactory to the 
South. Instead of sweeping away our laws and insti- 
tutions, our rights and property, it will go abroad with 
healing on its wings. Instead of the fruits of bitterness, 
blood-thirsty tumults, house-burning, and massacre, the 
whole strength and fury of this excitement will be at 
once stifled and dissipated; and, instead of the confi- 
dence of the slaveholding States being withdrawn from 
the Government, never more to be restored, they will 
look upon it with yet more of honor, gratitude, and 
affection. 

Mr. BUCHANAN said that, for two or three weeks 
past, there had been in his possession a memorial from 
the Caln Quarterly Meeting of the religious Society of 
Friends, in the State of Pennsylvania, requesting Con- 
gress to abolish slavery and the slave trade within the 
District of Columbia. This memorial was not a printed 
form; its language was not that in established use for 
such documents. It did not proceed from those des- 
perate fanatics who have been endeavoring to disturb 
the security and peace of society in the Southern States, 
by the distribution of incendiary pamphlets and papers. 
Far different is the truth. It emanates from a society 
of Christians, whose object had always been to promote 
peace and good-will among men, and who have been 
the efficient and persevering friends of humanity in 
every clime. To their untiring efforts, more than to 
those of any other denomination of Christians, we owe 
the progress which has been made in abolishing the 
African slave trade throughout the world. This memo- 
rial was their testimony against the existence of slavery. 
This testimony they had borne for more than a century. 
Of the purity of their motives there can be no ques- 
tion. 

He had omitted to present this memorial at an earlier 
day, because he had thought that, on its presentation at 
the proper time, much good might be done. He had 
believed that, by private consultations, some resolution 
might be devised upon this exciting subject, which 
would obtain the unanimous vote of the Senate, If 
there was one man in that body not willing to adopt any 
proper measuresto calm the troubled spirit of the South, 
he did not know him. This, in his judgment, would 
be the best mode of accomplishing the object which we 
all desire to accomplish. The proper course to attain 
this result was, in his opinion, to refer the subject, 
either to a select committee, or to the Committee for 
the District of Columbia. ‘Chey would examine it in 
all its bearings; they would ascertain the views and 
feelings of individual Senators, and he had no doubt 
they would be able to recommend some measure to the 
Senate on which they could all unite. ‘This would have 
a most happy effect upon the country. He had intend- 
ed, upon presenting the memorial which he had in 
charge, to have suggested this mode of proceeding. 
He regretted, therefore, that he had not known that his 
friend from Ohio [Mr. Morris] was in possession of me- 
morials haying a similar object in view. Ifhe had been 
informed of it, he should have endeavored to persuade 
him to wait until Monday next, when he (Mr. B.) would 
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have been prepared to pursue the course he had indi- 
cated. But the question has now been forced upon us. 
No, (said Mr. B.,) it has not been forced,upon me, be- 
cause Į am glad to have a suitable occasion of expressing 
my opinions upon the subject. aaa 

The memorial which 1 have. in my possession is en- 
titled to the utmost respect, from the character of the 
memorialists. As I entirely dissent from the opinion 
which they express, that we ought to abolish slavery in 
the District of Columbia, I feel it to be due to them, to 
myself, and to the Senate, respectfully, but firmly, to 
state the reasons why I cannot adyogate their views or 
acquiesce in their conclusions. 

Ifany one principle of constitutional law can, at this 
day, be considered as settled, it is, that Congress have 
no right, no power, over the question of slavery within 
those States where it exists. ‘he property of the mas- 
ter in his slave existed in full force before the federal 
constitution was adopted. It was a subject which then 
belonged, as it still belongs, to the exclusive jurisdic- 
tion of the several States. These States, by the adop- 
tion of the constitution, never yiclded to the general 
Government any right to interfere with the question. 
It remains where it was previous to the establishment of 
our confederacy. 

The constitution has, in the clearest terms, recognised 
the right of property in slaves. Tt prohibits any State 
into which a slave may have fled from passing any law 
to discharge him from slavery, and declares that he 
shall be delivered up by the authorities of such State to 
his master. Nay, more; it makes the existence of slave- 
ry the foundation of political power, by giving to those 
States within which it exists, Representatives in Con- 
gress, not only in proportion to the whole number of 
free persons, but also in proportion to three fifths of the 
number of slaves. 

An occasion very fortunately arose in the first Con- 
gress to settle this question for ever. The society for 
the abolition of slavery in Pennsylvania brought it before 
that Congress by a memorial, which was presented on 
the 11th day of February, 1790. After the subject had 
been discussed for several days, and after solemn de- 
liberation, the House of Representatives, in Committee 
of the Whole, on the 23d day of March, 1790, resolved 
t That Congress have no authority to interfere in the 
emancipation of slaves, or in the treatment of them, 
within any of the States; it remaining with the several 
States alone to provide any regulations therein which 
humanity and true policy may require.” 

l have thought it would be proper to present this 
decision, which was made almost half a century ago, 
distinctly to the view of the American people. ‘The 
language of the resolution is clear, precise, and definite. 
it leaves the question where the constitution left if, and 
where, so far as Pam concerned, it ever shall remain. 
The constitution of the United States never would have 
been called into existence; instead of the innumerable 
blessings which have flowed from our happy Union, we 
should have had anarchy, jealousy, and civil war, among 
the sister republics of which our confederacy is com- 
posed, had not the free States abandoned all control 
over this question. For one, whatever may be my 
opinions upon the abstract question of slavery, (and [am 
free to confess they are those of the people of Pennsyl- 
vania,) E shall never attempt to violate this fundamental 
compact. The Union will be dissolved, and incalcula- 
ble evils will rise from its ashes, the moment any such 
attempt is seriously made by the free States in Congress. 

What, then, are the circumstances under which these 
memorials are now presented? A number of fanatics, 
fed on by foreign incendiaries, have been scattering 
“arrows, firebrands, and death,” throughout the South- 
ern States, The natural tendency of their publications 


is to produce dissatisfaction and revolt among the sve 
A 


That their motives may be honest t 
their zeal is without knowledge. The history of the 
human race presents numerous examples of ignorant 
enthusiasts, the purity of whose intentions eannot be 
doubted, who have spread devastation and bloodshed 
over the face of the earth. 

These fanatics, instead of benefiting the slaves who 
are the objects of their regard, have inflicted serious in- 
jeries upon them, Self-preservation is the first law of 
nature. The masters, for the sake of their wives and 
children, for the sake of all that is near and dear to them 
on earth, must tighten the reins of authority over their 
slaves. ‘Chey must thus counteract the efforts of the aboli- 
tionists. The slaves are denied many indulgences which 
their masters would otherwise cheerfully grant. They 
must be kept in such a state of bondage as effectually 
to prevent their rising. These are the injurious effects 
produced by the abolitionists upon the slave himself. 
Whilst, on the one hand, they render his condition mis- 
erable, by presenting to his mind vague notions of free- 
dom never to be realized, on the other, they make it 
doubly miserable, by compelling the master to be se- 
vere, in order to prevent any attempts at insurrection. 
They thus render it impossible for the master to treat 
his slave according to the dictates of his heart and his 
feelings. 3 

Besides, do not the abolitionists perceive that the spirit 
which is thus roused must protract to an indefinite pe- 
riod the emancipation of the slave? The necessary ef- 
fect of their efforts is to render desperate those to whom 
the power of emancipation exclusively belongs. I be- 
lieve most conscientiously, in whatever Jight this subject 
can be viewed, that the best interests of the slave re~ 
quire that the question should be left, where the con- 
stitution has left it, to the slaveholding States them- 
selves, without foreign interference. 

This being a true statement of the case, as applied to 
the States where slavery exists, what is now asked by 
these memorialists? That in this District of ten miles 
square--a District carved out of two slaveholding States, 
and surrounded by them on all sides--slavery shall be 
abolished. What would be the effects of granting their 
request? You would thus erect a citadel in the very 
heart of these States, upon a territory which they have 
ceded to you for a far different purpose, from which 
abolitionists and incendiaries could securely attack the 
peace and safety of their citizens. You establish a spot 
within the slavcholding States which would be a city of 
refuge for runaway slaves. You create by law a central 
point from which trains of gunpowder may be securely 
laid, extending into the surrounding States, which may 
at any moment produce a fearful and destructive explo- 
sion. By passing such a law, you introduce the enemy 
into the very bosom of these two States, and afford him 
every opportunity to produce a servile insurrection. Is 
there any reasonable man who can for one moment sup- 
pose that Virginia and Maryland would have ceded the 
District of Columbia to the United States, if they had 
entertained the slightest idea that Congress would ever 
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use it for any such purpose? They ceded it for your | to inflame the passions of slaves? And why engrave it, 
use, for your convenience, and not for their own de-| except to multiply copies for extensive distribution? 
struction. When slavery ceases to exist under the laws | But it was not pictures alone that operated upon the 
of Virginia and Maryland, then, and not till then, ought | passions of the slaves, but speeches, publications, peti- 
it to be abolished in the District of Columbia. tions presented in Congress, and the whole machinery 

Mr. B. said that, notwithstanding these were his opin- | of abolition societies. Nonc of these things went to the 
ions, he could not vote for the motion of the Senator | understandings of the slaves, but to their passions, all 
from South Carolina, [Mr. Carnoun,] not to receive | imperfectly understood, and inspiring vague hopes, and 
these memorials. He would not at present proceed to | stimulating abortive and fatal insurrections. Societies, 
state his reasons, still hoping the Senate could yet agree | especially, were the foundation of the greatest mischiefs. 
upon some course which would prove satisfactory to} Whatever might be their objects, the slaves never did, 
all. With this view, he moved that the whole subject | and never can, understand them but in one way: as al- 
be postponed until Monday next. lies organized for action, and ready to march to their 

Mr. BENTON rose to express his concurrence in the | aid on the first signal of insurrection! It was thus that 
suggestion of the Senator from Pennsylvania, [Mr. | the massacre of San Domingo was made. The society 
Bucuanan,] that the consideration of this subject be | in Paris, Les mis des Noirs, Friends of the Blacks, with 
postponed until Monday. It had come up suddenly | its affiliated societies throughout France and in London, 
and unexpectedly to-day, and the postponement would { made that massacre. And who composed that society? 
give an opportunity for Senators to reflect, and to con- | In the beginning, it comprised the extremes of virtue 
fer together, and to conclude what was best to be done | and of vice; it contained the best and the basest of hu- 
where all were united in wishing the same end, namely, | man kind! Lafayette and the abbe Gregoire, those 
to allay, and not to produce, excitement. He had risen | purest of philanthropists; and Marat and Anacharsis 
for this purpose; but, being on his feet, he would say a | Chlootz, those imps of hell in human shape. In the 
few words on the general subject, which the presenta- | end, for all such societies run the same career of degen- 
tion of these petitions had so suddenly and unexpectedly | eration, the good men, disgusted with their associates, 
brought up. With respect to the petitioners, and those | retired from the scene, and the wicked ruled at pleas- 
with whom they acted, he had no doubt but that many | ure. Declamations against slavery, publications in ga- 
of them were good people, aiming at benevolent objects, | zettes, pictures, petitions to the constituent assembly, 
and endeavoring to ameliorate the condition of one part | were the mode of proceeding; and the fish women of 
of the human race, without inflicting calamities on | Paris—he said it with humiliation, because American 
another part; but they were mistaken in their mode of | females had signed the petitions now before us—the fish 
proceeding, and so far fram accomplishing any part of | Women of Paris, the very poissardes from the quays of 
their object, the whole effect of their interposition was | the Seine, became the obstreperous champions of West 
to aggravate the condition of those in whose behalf they | India cmancipation. ‘Lhe effect upon the French 
were interfering, But there was another part, and he | islands is known to the world; but what is not known to 
meant to speak of the abolitionists generally, as the | the world, or not sufliciently known to it, is that the 
body containing the part of which he spoke; there was | same societies which wrapt in flames and drenched in 
another part whom he could not qualify as good people | blood the beautiful island, which was then a garden and 
seeking benevolent ends by mistaken means, but as in- | now a wilderness, were the means of exciting an insur- 
cendiaries and agitators, with diabolical objects in view, | rection upon our own continent; in Louisiana, where a 
tobe accomplished by wicked and deplorable means. | French slave population existed, and where the lan- 
He did not go into the proofs now to establish the correct- | guage of Les Amis des Noirs could be understood, and 
ness of his opinion of this latter class, but he presumed it | where their emissaries could glide. The knowledge of 
would be admitted that every attempt to werk upon the | this event (Mr. B. said) ought to be better known, both 
passions of the slaves, and to excite them to murder their | to show the danger of these societies, however distant, 
owners, was a wicked and diabolical attempt, and the | and though oceans may roll between them and their 
work ofa midnight incendiary. Pictures of slave degra- | victims, and the fate of the slaves who may be excited 
dation and misery, and of the white man’s luxury and cru- | to insurrection by them on any part of the American 
elty, were attempts of this kind; for they were appeals to | continent. He would read the notice of the event from 
the vengeance of slaves,and nol to the intelligence orrea- | the work of Mr. Charles Gayarre, lately elected by his 
son of those who legislated for them. He (Mr. B.) had | native State to a seat on this floor, and whose resigna- 
had many pictures of this kind, as well as many diaboli- | ton of that honor he sincerely regretted, and particular- 
cal publications, sent to him on this subject, during the | ly for the cause which occasioned it, and which abstract- 
last summer, the whole of which he lad cast into the fire, | ed talent from a station that it would have adorned. 
and should not have thought of referring to the circum- | Mr. B. read from the work, ‘sai Historique Sur la 
stance at this time, as displaying the character of the | Louisiane.” ‘The white population of Louisiana was 
incendiary part of the abolitionists, had he not within | not the only part of the population which was agitated 
these few days past, and while abolition petitions were | by the French revolution. The blacks, encouraged 
pouring into the other end of the Capitol, received one | without doubt by the success which their race had ob- 
of these pictures, the design of which could be nothing tained in San Domingo, dreamed of liberty and sought 
bul mischief of the blackest dye. It was a print from | to shake off the yoke. The insurrection was planned 
an engraving, (and Mr, B. exhibited it, and handed it to | at Pointe Coupeé, which was then an isolated parish, 
Senators near him,) representing a large and spreading | and in which the number of slaves was considerable. 
tree of liberty, beneath whose ample sbade a slave | The conspiracy took birth on the plantation of Mr. Ju- 
owner was at one time luxuriously reposing, with slaves | lien Poydras, a rich planter, who was then travelling in 
fanning him; at another carried forth in a palanquin, to | the United States, and spread itself rapidly throughout 
view the half-naked laborers in the cotton field, whom | the parish. ‘The death of all the whites was resolved. 
drivers, with whips, were scourging to the task. The | Happily the conspirators could not agree upon the day 
print was evidently from the abolition mint, and came | for the massacre, and from this disagreement resulted a 
to him by some other conveyance than that of the mail, | quarrel, which led to the discovery of the plot. The 
for there was no post mark, or mark of any kind, to | militia of the parish immediately took arms, and the 
identify its origin and to indicate its line of march, For | Baron de Carondelet caused them to be supported by 
what purpose could such a picture be intended, unless | the troops of the line, It was resolved to arrest, and to 
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punish the principal conspirators. The slaves opposed 
it; but they were quickly dispersed, with the loss of 
twenty of their number killed.on the spot. Fifty of 
the insurgents were condemned to death. Sixteen were 
executed in different parts of the parish; the rest were 
put on board a galley and hung at intervals, all along 
the river, as far as New Orleans, (a distance of one 
hundred and fifty miles.). The severity of the chastise- 
ment intimidated the blacks, and all returned to per- 
fect order.” 

Resuming his remarks, Mr. B. said he had read this 
passage to show that our white population had a right 
to dread, nay, were bound to dread, the mischievous in- 
fluence of these societies, even when an ocean inter- 
vened, and much more when they stood upon the same 
hemisphere, and within the bosom of the same country. 
He had also read it to show the miserable fate of their 
victims, and to warn all that were good and virtuous—all 
that were honest, but mistaken--in the three hundred 
and fifty affiliated societies, vaunted by the individuals 
who style themselves their executive committce, and 
who date, from the commercial emporium of this Union, 
their high manifesto against the President; to warn 
them at once to secede from associations which, what- 
ever may be their designs, can have no other effect than 
to revive in the Sauthern States the tragedy, not of San 
Domingo, but of the parish of Pointe Coupeé. 

Mr. B. went on to say that these socicties had already 
perpetrated more mischief than the joint remainder of 
all their lives spent in prayers of contrition, and in works 
of retribution, could ever atone for. They had thrown 
the state of the emancipation question fifty years back. 
They had subjected every traveller, and every emigrant, 
trom the non-slaveholding States, to be received with 
coldness, and viewed with suspicion and jealousy, in the 
slaveholding States. They had occasioned many slaves 
to lose their lives. They had caused the deportation of 
many ten thousands from the grain-growing to the 
planting States, They had caused the privileges of all 
slaves to be curtailed, and their bonds to be more tight- 
ly drawn. Nor was the mischief of their conduct con- 
fined to slaves; it reached the free colored people, and 
opened a sudden gulf of misery to that population. In 
all the slave States, this population has paid the forfeit 
of their intermediate position, and suffered proscription 
as the instruments, real or suspected, of the abolition 
societies. In all these States, their exodus had either 
been enforced or was impending. In Missouri there was 
a clause in the constitution which prohibited their emi- 
gration to the’ State; but that clause had remained a 
dead letter in the book until the agitation produced 
among the slaves by the distant rumbling of the aboli- 
tion thunder, led to the knowledge in some instances, and 
to the belicf in others, that these people were the an- 
tennix.of the abolitionists, and their medium for commu- 
nicating with the slaves, and for exciting them to de- 
sertion first, and to insurrection eventually. ‘Then en- 
sued a painful scene. The people met, resolved, and 
prescribed thirty days for the exodus of the obnoxious 
caste. Under that decrce a general emigration had to 
take place at the commencement of winter. Many wor- 
thy and industrious people had to quit their business 
and their homes, and to go forth under circumstances 
which rendered them objects of suspicion wherever 
they went, and sealed the door against the acquisition of 
new friends while depriving them of the protection of 
old ones. He (Mr. B.) had witnessed many instances 
of this kind, and had given certificates to several, to 
show that they were banished, not for their offences, 
but for their misfortunes; for the misfortune of being 
allied to the race which the abolition societies had made 
the object of their gratuitous philanthropy. 

Having said thus much of the abolition societies in the 


non-slaveholding States, Mr. B. turned, with pride and 
exultation, to a different theme--the conduct of the 
great body of the people in all these States. Before he 
saw that conduct, and while the black question, like a 
portentous cloud was gathering and darkening on the 
Northeastern horizon, he trembled, not for the South, 
but for the Union. He feared that he saw the fatal work 
of dissolution about to begin, and the bonds of this glo- 
rious confederacy about to snap; but the conduct of the 
great body of the people in all the non-slaveholding 
States quickly dispelled that fear, and in its place plant- 
ed deep the strongest assurance of the harmony and in- 
divisibility of the Union which he had felt for many 
years. Their conduct was above all praise, above all 
thanks, above all gratitude. They had chased off the 
foreign emissaries, silenced the gabbling tongues of fe- 
male dupes, and dispersed the assemblages, whether 
fanatical, visionary, or incendiary, of all that congrega- 
ted to preach against evils which afflicted others, not 
them, and to propose remedies to aggravate the disease 
which they pretended to cure. They had acted with a 
noble spirit. They had exerted a vigor beyond all law. 
They had obeyed the enactments, not of the statute 
book, but of the heart; and while that spirit was in the 
heart, he cared nothing for laws written in a book. He 
would rely upon that spirit to complete the good work 
it has began; to dry up these societies; to separate the 
mistaken philanthropist from the reckless fanatic and 
the wicked incendiary, and put an end to publications 
and petitions which, whatever may be their design, can 
have no other effect than to impede the object which 
they invoke, and to aggravate the evil which they de- 
lore. 
p Turning to the immediate question before the Senate, 
that of the rejection of the petitions, Mr. B. said his 
wish was to give that vote which would haye the great- 
est effect in putting down these socicties. He thought 
the vote to be giyen to be rather one of expediency than 
of constitutional obligation. The clause in the constitu- 
tion so often quoted in favor of the right of petitioning 
for a redress of grievances would seem to him to apply 
rather to the grievances felt by ourselves than to those 
felt by others, and which others might think an advan- 
tage, what we thought a grievance. The petitioners 
from Ohio think it a grievance that the peuple of the 
District of Columbia should suffer the institution of 
slavery, and pray for the redress of that grievance; the 
people of the District think the institution an advantage, 
and want no redress; now, which has the right of peti- 
tioning? Looking to the past action of the Senate, Mr. 
B. saw that, about thirty years ago, a petition against 
slavery, and that in the States, was presented to this 
body by the society of Quakers in Pennsylvania and 
New Jersey, and that the same question upon its recep- 
tion was made, and decided by yeas and nays, 19 to 9, in 
favor of recciving it. He read the names, to show that 
the Senators from the slave and non-slavcholding States 
voted some for and some against the reception, accord- 
ing to each one’s opinion, and not according to the po- 
sition or the character of the State from which he came. 
Mr. B. repeated that he thought this question to be one 
of expediency, and that it was expedient to give the 
vote which would go furthest towards quieting the pub- 
lic mind. The quieting the South depended upon 
quieting the North; for when the abolitionists were put 
down in the former place, the latter would be at ease. 
It seemed to him, then, that the gentlemen of the non- 
slaveholding States were the proper persons to speak first. 
They knew the temper of their own constituents best, 
and what might have a good or an ill effect upon them, 
either to increase the abolition fever, or to allay it. He 
knew that the feeling of the Senate was general; that 
all wished for the same end; and the gentlemen of the 
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North as cordially as those of the South. He wished 
the subject to lie over till Monday, and then to hear the 
opinions of those gentlemen after they had had time to 
consider and to confer together. 

Mr. TYLER rose and stated that he should have some- 
what preferred a different course. With the most pro- 
found respect for the Senator from South Carolina, and 
his general course, still he did not think that his propo- 
sition on this subject was one which fully met the case. 
The right to receive or reject a petition is exercised on 
ordinary occasions, (said Mr. T.,) and the grounds on 
which motions of this kind are justified are numer- 
ous. A mere motion to reject is not adapted to a case 
like this, and is not such as should come from Senators 
whose State has been so grossly and wantonly libelled. 
Would the rejection of these petitions be so satisfactory 
to the State which the honorable Senator represents, as 
some other course which may be pointed out? It may 
be inferred that they were rejected solely on account of 
the disrespectful character of the language employed. 
The motion is one which does not touch the question of 
the competency of Congress. I want to see something 
more emphatic, more pointed; a positive disclaimer, on 
the part of Congress, of all competence to act on the 
subject; and I think that, from the spirit which I sce 
manifested around me, we may succeed in obtaining a 
positive and actual disclaimer. The Senator from Ohio 
has referred to the exclusive power of Congress over 
the District of Columbia. From this doctrine, which I 
now hear the Senator advocate, and for which £ have 
never before heard him contend, I fear he will not be 
inclined to go the whole length of my proposition. The 
object of the Senator from South Carolina and mine are 
the same—to put an end to the disquiectude and insecu- 
rity which prevail in the South; and the only difference 
between us is as to the mode in which this can most ef- 
feclually be done. What is the proposition which is 
made? Does it reach the subject? I think we ought to 
adopt a distinct and positive resolution, disclaiming any 
power in Congress to legislate on this subject. How is 
such a resolution to be obtained? In the usual manner 
in which resolutions are brought into this body. I would 
make no war with this petition, but would suffer it to go 
to the Committee for the District of Columbia, as others 
before it have gone. Not that, as chairman of that com- 
mittee, I court the labor which it would impose; but 
because, from the construction of that committee, 1 be- 
lieve a resolution would have been reported, declaring 
that the Senate had not the power to meddle with the 
subject. I believe the course we are taking is giving to 
these petitions too much consequence. Let them go to 
the lion’s den, and there will be no footprints to show 
their return, ‘Lhe committee will meet them witha 
declaration that there is no power in Congress to do 
what the petitioners ask. 1 believe, also, that, with the 
exception of the Senator from Ohio, there would be no 
dissonance in the tone of the Senate on this subject, 
This, however, I only give as an opinion. 

This is a question on which [ cannot differ with the 
gentleman from South Carolina. 1 do not mean to rant 
about it here, nor to manifest any particular feelings, 
nor to ask'the sympathies of Pennsylvania. T'he South 
is stronger than many believe her to be. Kt is true, no 
man’s dwelling is safe from the midnight incendiary; but 
the incendiary is not to be found when the day breaks; 
he finds his only safety in skulking into obscurity, or fly- 
ing to some distant spot. The efforts of these incendia- 
ries have a tendency to the destruction of the whole of 
the black population. The incendiary walks abroad at 
night, and vanishes by day. Virginia fears no servile 
war; she fears only the midnight assassin. In the face 
of the broad day, her strength is sufficient to put down 
every thing like insurrection. She scorns to ask the 


commiseration of her sister States. All she asks of the 
North is, that her Senators will sustain the slaveholding 
States by adopting a resolution disclaiming any power 
in Congress to aid the views of wild and fanatic aboli- 
tionists, by interfering with the question of slavery. E 
feel that I am addressing men who are identified with 
our system of Government; and I frankly confess that I 
have no fear of this body. I verily believe that the 
Senate will be true to their oaths, and will be ready to 
defend every State of the Union If we shall find, not- 
withstanding, that I am mistaken in this belief, we can 
then stand on our rights. If I find any movement can 
be made, which may be satisfactory to the Southern 
States, and which will obtain the unanimous sanction of 
the North, 1 shall not be found to stand on any minor 
point which may create a division. 

Mr. BROWN felt himself constrained, by a sense of 
duty to the State from which he came, deeply and vi- 
tally interested as she was in every thing connected 
with the agitating question which had unexpectedly 
been brought into discussion that morning, to present, 
in afew words, his views as to the proper direction 
which should be given to that and all other petitions 
relating to slavery in the District of Columbia. He felt 
himself more especially called on to do so from the as- 
pect which the question had assumed, in consequence 
of the motion of the gentleman from South Carolina, 
(Mr. Carnoun,] to refuse to receive the petition. He 
had believed from the first time he had reflected on this 
subject, and subsequent events had but strengthened 
that conviction, that the most proper disposition of all 
such petitions was to lay them on the table without print- 
ing. ‘This course, while it indicated to the fanatics that 
Congress will yield no countenance to their designs, at 
the same time marks them with decided reprobation by 
a refusal to print. But, in bis estimation, another rea. 
son gave to the motion to lay them on the table a deci- 
ded preference over any other proceedings by which 
they should be met. The peculiar merit of this motion, 
as applicable to this question, is, that it precludes all 
debate, and would thus prevent the agitation of a sub- 
ject in Congress which all should deprecate as fraught 
with mischief to every portion of this happy and flourish. 
ing confederacy. 

Mr. B. said that honorable gentlemen who advocated 
this motion had disclaimed all intention to produce agi- 
tation on this question. He did not pretend to question 
the sincerity of their declarations, and, while willing to 
do evcry justice to their motives, he must be allowed to 
say that no method could be devised better calculated, 
in his judgment, to produce such a result. 

lie (Mr. B.) most sincerely believed that the best in- 
terests of the Southern States would be most consulted 
by pursuing such a course here as would harmonize the 
feelings of every section, and avoid opening for discus- 
sion so dangerous and delicate a question. Ife believed 
all the Senators who were present a few days since, 
when a petition of similar character had been presented 
by an honorable Senator, had, by their votes to lay it on 
the table, sanctioned the course which he now sug- 
gested. 

(Mr. Caruowun, in explanation, said that himself. and 
his colleague were absent from the Senate on the occa- 
sion alluded to.] 

Mr. B. resumed his remarks, and said that he had 
made no reference to the votes of any particular mem- 
bers of that body, but what he had said was, that a similar 
petition had been laid on the table without objection 
from any one, and consequently by a unanimous vote of 
the Senators present. Here, then, wasa most emphatic 
declaration, by gentlemen representing the Northern 
States as well as those from other parts of the Union, 
by this yote, that they will entertain no attempt at legis- 
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lation on the question of slavery in the District of Co- 
lumbia. Why, then, asked Mr. B., should we now 
adopt a mode of proceeding calculated to disturb the 
harmonious action of the Senate, which had been pro- 
duced by the former vote? Why (he would respectfully 
ask of honorable gentlemen who press the motion to 
refuse to receive the petition) and for what beneficial pur- 
pose do they press it? By persisting in such a course it 
would, beyond all doubt, open a wide range of discus- 
sion; it would not fail to call forth a great diversity of 
opinion in relation to the extent of the right to petition 
under the constitution. Nor would it be confined to 
that question alone, judging from an expression which 
had fallen from an honorable gentleman from Virginia 
[Mr. Tyzenr] in the course of this debate. That gen- 
tleman had declared his preference for adirect negative 
vote by the Senate, as to the constitutional power of 
Congress to emancipate slaves in the District of Colum- 
bia. He, for one, protested, politically speaking, against 
opening this Pandora’s box in the halls of Congress, 
For all beneficial and practical purposes, an overwhelm- 
ing majority of the members representing the Northern 
States were, with the South, in opposition to any inter- 
ference with slavery in the District of Columbia. If 
there was half a dozen in both branches of Congress who 
did not stand in entire opposition to any interference 
with slavery, in this District or elsewhere, he had yet to 
learn it. Was it wise, was it prudent, was it mangani- 
mous, in gentlemen representing the Southern States, 
to urge this matter still further, and say to our Northern 
friends in Congress, “Gentlemen, we all agree in the 

eneral conclusion, that Congress should not interfere 
in this question, but we wish to know your reasons for 
arriving at this conclusion; we wish you to declare, by 
your votes, whether you arrive at this result because 
you think it unconstitutional or not? Mr. B., said that 
he would yicld to none in zeal in sustaining and support- 
ing, to the extent of his ability, what he believed to be 
the true interest of the South; but he should take Icave 
to say that, when the almost nnited will of both branches 
of Congress, for all practical purposes, was with us, 
against all interference on this subject, he should not 
hazard the peace and quiet of the country by going on 
a Quixotic expedition in pursuit of abstract constitutional 
questions. He would not quarrel with gentlemen so 
Jong as they continued in the determination not to inter- 
fere in this question, even if they did not come to that 
determination by precisely the same mode of reasoning 
with himself. Mr. B. said it appeared to him that the 
{ruc course of those representing the South here was to 
occupy a defensive position, so long as others were dis- 
posed not to discuss it, and Congress refused to exert 
any legislative authority over the subject. When that 
attempt was made, if it ever should be, he should say 
the time for discussion had passed, anda period had 
arrived which called for other and more vigorous means 
of self-defence. 

Another, and not the least weighty, reason had opera- 
ted on his mind in bringing it to the conclusion that the 
mation to reject the petition was injudicious. If success- 
ful, nothing would perbaps be more agreeable to the 
fanatics (he thought they should be more properly 
called fiends in human shape, who would endeavor to 
Jay waste the happiness and liberties of this country) 
than the intelligence that they had received this mark 
of notice, and to them, of consequence, from the Con- 
gress of the United States. Mr. B. said, in his judg- 
ment, that man was but little skilled in the passions of 
the human breast, who did not know that there was no 
error, however great, nor any heresy, however abomina- 
ble, either in religion or politics, which might not be 
aided by the cry of persecution, however unfounded it 
might be in fact. Fanaticism would seize on it, to 


| enlist the sympathies of the weak and ignorant in their 
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behalf. Wicked and fanatical men had done this, in all 
ages, and he doubted not but the malignant spirits who 
had been laboring in this detestable vocation would 
cunningly seek to avail themselves of any means to fur- 
ther their diabolical designs. Another, and, with him, 
equally decisive reason against any course calculated to 
throw the subject open to discussion here, was the 
almost universal manifestation at the North, during the 
past summer and fall, of that fraternal and patriotic 
feeling towards the South, which he trusted would con- 
tinue to exert its happy effect in preserving, unimpaired, 
the bonds of the union of these States. He rejoiced at 
this strong development of feeling, not only because it 
had contributed to repress the movements of dangerous 
enemies to the peace and happiness of our country in 
that quarter, but because it had dispelled the insidious 
misrepresentations in regard to the sentiments of the 
great body of the Northern people, which certain 
presses had, as he believed, both in the North and 
South, most industriously used, for the most sinister pur- 
poses. What were the facts, as to the public opinion of 
the North, on this subject? But ashort time had passed by 
since most of the active leaders of this fanatical band were 
contemptible fugitives, in different parts of the North, 
where they bad attempted to exhibit, from the insulted 
and generous indignation of a patriotic people, who 
wished to preserve the peace of the country and their 
obligations to us as members of the same confederacy. 
That an active and daring band of these incendiaries 
existed none could doubt, but that they formed a very 
small portion of the great mass of the Northern people, 
we not only had the assurances of public meetings, 
which had assembled almost throughout that quarter, 
attended by the most respectable and distinguished 
citizens, but we had here, but a short time since, the 
declarations of many of the Senators from the non-slave- 
holding States, that this class of individuals was but 
small, and that they were countenanced by no respecta- 
ble portion of those States. He had been assured, since 
his arrival here, by gentlemen representing the Northern 
States, that an abolition discourse could not be delivered 
among those whom they represented, without endanger- 
ing the safety of the person attempting ìt. In addition 
to this, he would say, that the action of the federal 
Government, through the Post Office Department, was 
protective of the rights of the South against incendiary 
publications. If Postmasters to the North and South 
did their duty, as sanctioned by the head of that Depart- 
ment, these enemies of our Government and of the bu- 
man race were cut off from circulating, through that 
medium, their firebrands of mischief. Under these 
circumstances, was this a time for us to throw open the 
door to discussion on this subject, and thus assist in 
exacerbating feclings which had already been enough 
excited. He thought it only necessary to contrast the 
proccedings of the Senate on the petition to which he 
had before alluded, and which bad been laid on the 
table by the unanimous vote of the Senators present, 
with the proceedings of to-day, to show the decided 
wisdom of taking the same course in relation to the 
present and all similar petitions. ‘Phe petition which 
had been quietly inurned by the motion to lay on the 
table, had scarcely been thought of or heard of since, 
consigned as it had been to the insignificance and con- 
tempt of mortifying neglect and want of notice. What 
was the fact, in relation to the proposed mode of pro- 
ceeding, as tothe present petition? The Senate had 
already found itself engaged in a debate, which no one 
could furesee the direction of, thus producing agitation 
and dignifying with undeserved, and, no doubt, gratify- 
ing notoriety to the fanatics, a miserable effusion, which, 
but for this proceeding, would have fallen into obscurity 
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and contempt. He (Mr. B.) had nothing to ask from 
the North, as one of the representatives of a Southern 
State, more than we were entitled to under the compact 
with our sister States, and from that feeling of fraternal 
regard which, for'many purposes, made us the same 
people. He, however, was disposed to act -upon this, 
as upon all other occasions, in that spirit of conciliation 
in which our federal Government had originated, and 
-without which it could not survive. He would not 
quarrel with gentlemen, so long as they took decided 
ground against any interference on this question, even 
af they should differ as to some abstract questions in re- 
lation to it. He believed, most sincerely, that the almost 
universal sentiment of the intelligent and respectable 
portion of the North was against any interference, either 
in the District of Columbia or elsewhere, on this delicate 
subject. In this feeling of confidence, he was in favor 
of clinging to the union of the States, as the great source 
of our safety, happiness, and liberty. He would not for 
amoment believe that either of the great sections of 
‘this country would so far forget its just obligations to 
the other, by such an outrage upon its constitutional 
“rights as would end in the overthrow of a Government 
won by the united valor and patriotism of their ancestors. 

Mr. LEIGH. As a motion had been made to post. 
pone this discussion until Monday, f shall not now trou- 
ble the Senate with the remarks which I had intended 
to make; but whenever the question shall again come 
up, L shall consider it my duty to make some observa- 
tions, that my views of the constitutional question may 
not be mistaken. IL said the other day that I had never 
conversed with a single Northern gentleman whose 
opinions on this subject gave me any dissatisfaction. T 
then thought it my duty to make this declaration. 
Since I made that remark, a pamphict has been sent to 
me, being a review of another pamphlet written by a 
Northern gentleman, for whose character and piety and 
talents I have ever felt the most unbounded respect and 
veneration; and there are, in the review which has been 
sent to me, extracts from the pamphlet of this gentle- 
man, which are peculiarly fitted to operate on the feel- 
ings of the representatives of the State of Virginia on 
this floor. If these extracts be true--but E have not 
yet seen the original pamphiet~-this reverend gentle- 
man, who appears to have been for some time in Vir- 
ginia, although now a resident of Massachusetts, re- 
ceived some impressions as to the moral condition of 
Virginia, which have poisoned his mind so completely 
on this subject, that, if any of the intelligent persons 
who compose his congregation shall imbibe his opinions, 
t cannot but think we are approaching a very fearful 
crisis. 

When the gentleman from North Carolina speaks of 
contemptible fanatics, if by contemptible he means in- 
capable of mischief, 1 must dissent from the correctness 
of the expression, In every sentiment of allegiance to 
this Government, allegiance of the heart as well as 
the understanding, I concur with that gentleman. 1 
will say nothing more at present. But when the sub- 
ject shall again come before the Senate, I shall feel my- 
self bound to offer my views at large; and if there 
should be any thing in my language which may appear 
to have a tendency to cause agitation, or to wound the 
feelings of any individual, £ must leave it to the result 
to justify the purity of my motives, and to show that 
the tendency of all I shall utter is to conciliation. 

Mr. PRESTON. 1 was not in my seat, sir, when a 
petition similar to this was a few days since laid upon 
the table. Had E been, it would not have gone there 
sub silentio. -Sir, È must express my astonishment at 
the remarks of the gentleman from North Carolina. 
Has this discussion been brought on by the Southern 
“States? No, sir. Is discussion of any kind unnecessary? 


Is there nothing peculiar in the aspect of affairs; no ex. 
traordinary efforts making at the North; nothing unu- 
sual in public sentiment and feeling to authorize this 
discussion? Sir, why has not North Carolina taken up 
this matter and in this way before? 

Every Governor of every slaveholding State has called 
the attention of its Legislature to this subject; the whole 
public mind has been convulsed; all men of all parties 
are shaken and excited; and lo! the Senator from North 
Carolina exhorts us to be quiet. An enemy, savage, 
remorseless, and indignant, is thundering at ‘our gates, 
and the gentleman tells us to fold our arms. Our hearths 
and altars are running with blood and in flames; be 
quiet, says the gentleman. The storm is bursting upon 
us that is to sweep away the bulwarks of our freedom 
and union, and fill the land with convulsion and anarchy; 
but sit still, says the honorable Senator. He sees no 
danger, no cause of alarm; no, not the slightest. Pe. 
titioners, the mad instruments for accomplishing this un- 
hallowed work, are thronging here by thousands; incen- 
diary pamphlets are circulated; incendiary meetings 
held; insult, threats, and denunciations, are heaped upon 
us; but we are not to lift a voice or raise a finger. Oh! 
no, sir; keep quiet; all around is a profound calm. Sir, 
we whose lives and property are at stake, we who 
have every motive to move, are we alone to be quiet? 
It may be that there is some object in this. It may be 
that wicked and designing men have mixed up this mat- 
ter with others foreign to it. I trust not, sir; I trust 
that all parties will act in harmony with each other on a 
point which so immediately affects the public weal. The 
South, sir, has not produced this excitement. She has 
not sought this discussion. It has been accomplished 
by other men and other means. By these selfish and 
morose fanatics—these wild disturbers, whose schemes 
will involve this country and the world in confusion and 
calamity. This isthe child of agitation—of that agita- 
tion which drives our very women from the decencies 
and duties of their sex. 

Do we demand any thing here, sir, that we are not 
entitled to? There is not a Senator present, unless it 
is the gentleman from Ohio, that so believes. Sir, I 
feel, with the Senator from Missouri, the most profound 
respect for the talent and integrity, the ability, bold- 
ness, and zeal, of the leading men of the North daring 
the last summer. I thank them for checking the excite- 
ment there as far as they were able. I thank the gen- 
tleman from Pennsylvania also, that he is found side by 
side with us in this crisis. That while the Senator from 
a slaveholding State sees no cause of unnecessary agita- 
tion—while he would have us be quiet, nor place our 
foot on the torch that is about to consume our dwel- 
lings, the Senator from the great and free State of Penn- 
sylvania identifies himself with our feclings and inter- 
ests, and sees, as we do, all around, the materials of dis- 
cord, disunion, and destruction. 

Sir, L invoke him, and all who think with him, to ex- 
tinguish the fire which will wrap this country in flames. 
The Southern country is filled with alarm and discon- 
tent: let us, by the rejection of this petition, remove 
instead of increasing it. Let us check this wild crusade 
while yet we may; and, for God’s sake, let us meet 
with no political opposition in so doing. Adopt some 
measure by which we can obtain the security we are en- 
titled to. Reject this petition. Public good and ahb- 
stract right both call upon you to do so. Prevent this 
swollen and turbid torrent of fanaticism from over- 
whelming these halls. One pigmy rill has found its way 
here—let it be the last. T, at least, sir, will not aid in 
undermining our institutions; I will not fan the flame 
of fanaticism, and aid that fanaticism in producing the 
worst of consequences. Should I do so, I should prove 
recreant to my trust, 
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Mr. BROWN begged leave to say one word more 
before the question was taken. The honorable gentle- 
man from South Carolina [Mr. Preston] had asked, in 
a very emphatic manner, if, when the burning torch was 
thrown into the House, he, asa Southern man, would 
not be ready to extinguish it. He would answer that he 
was ready, but he would also say that he was not ready 
to pour oil on the torch and increase the flame into a 
conflagration which might destroy the Union. The 
honorable gentleman. had said be would not have dis- 
charged his duty to the South had he not exposed and 
proclaimed the danger, and seemed to think him not 
vigilant enough because he did not take the same course. 
He was, perhaps, not gifted with the keen perspicacity 
of the gentleman from South Carolina; he admitted that 
he was unable to discover the benefit that would result 
to the South, or any other portion of the country, from 
pursuing a course which would lead to the discussion 
and agitation of this subject here. Sir, the time has 
been when the high-minded members from the Southern 
States assumed an attitude highly honorable on this 
subject. What was it? Why, they declared that it was 
a subject on which they would not tolerate the slightest 
discussion. That was once the course of honorable gen- 
tlemen from the South on that floor. Butthat time had 
gone by; it appeared that new lights had sprung up, 
new discoveries had been made, and gentlemen were 
ready to go into the discussion of a subject that once 
was not permitted to be discussed at all. He, as one 
of the representatives of the Southern States, objected 
to any discussion which went to call in question the 
rights of the South. He was ready to go with Southern 
gentlemen in any measure that would prevent such dis- 
cussion. He would go further. Whenever, said Mr. B., 
our Northern friends shall attempt in the slightest degree 
to interfere, by legislative action, with the rights of the 
Sonth, (and he could with pleasure say that they had 
shown every disposition to repress such interferences, ) 
let us, said he, depart from them—depart peaceably. 
The gentleman had asked, why should they in the 
Senate not express their opinions on this subject, when 
the Governors and Legislatures of the Southern States 
had done so? It was true that the Executives of the 
Southern States had recommended this subject to the 
consideration of their respective Legislatures. ‘This it 
was their right and their duty to do; but he denied the 
right of Congress to discuss, or in any manner to inter- 
fere with, the subject. ‘The gentleman from South 
Carolina would at once perceive the distinction between 
any action on this subject by the Legislatures of the 
States specially interested in it, and a discussion by Con- 
gress which had nothing to do with it. That was his 
answer to the gentleman. 

Mr. WEBSTER said it could not have been expected 
by the Senate that a question of such deep interest would 
come up for discussion to-day. Asa motion had been 
made to postpone the further discussion until Monday, 
and as it was now late, a motion to adjourn would have 
the effect of postponing the subject until Monday, as- 
suming that the Senate would adjourn over to Monday. 
He would therefore ask the unanimous consent of the 
Senate to make the motion to adjourn. 

Mr. CALHOUN said that he could bave no objection 
to the motion to postpone, as he was desirous that every 
Senator should have ample time to deliberate before he 
was called on to record his vote; but as the opinion of 
some of the Senators might be more or less influenced 
by the course which he might think proper to pursue in 
relation to the question, he deemed it proper to declare 
that no consideration could induce him to withdraw the 
demand which he had made for the question on the re- 
ception of the petition. He had made it on full delibera- 
tion, and it was impossible that he could be induced to 


change his opinion. He desired the question to be put 
to the vote; and were there no other reason, there is one, 
to him imperious, why he should not forego this desire— 
the insolent, the false, and calumnious language which 
the petitions held towards the slaveholding States and 
every slaveholder in the Union. This body (said Mr. 
C.) presented to hima portentous, an amazing spectacle. 
Here are assembled the representatives of twenty four 
confederated States, to deliberate on their common in- 
terest and prosperity, seriously discussing the question, 
whether they shall or shall not receive petitions which 
basely calumniate the institutions of eleven of those 
States, which denounce their citizens as pirates, kidnap- 
pers, and dealers in human flesh! That a single in- 
dividual from the States thus slandered should avow a 
determination to vote to receive so base a libel on the 
State he represents, as well as the entire South, was to 
him truly wonderful; and yet more wonderful, if .possi- 
ble, were the arguments he advanced in support of his 
intention. But more of this in its proper place. _ 
Why, said Mr. C., should there be any hesitation to 
reject these petitions in any quarter? Is it from a feeling 
of delicacy to the petitioners? If such be the feelings of 
regard on the part of the Senators from the non-slave~ 
holding States towards these mischievous agitators, what 
ought to be our feelings, to behold the entire South, by 
whose confidence we have been selected and placed 
here to guard their interest and honor, basely vilified in 
the face of the world? Is the hesitation because there 
are feelings diffused throughout the non-slaveholding 
States in relation to the subject of these petitions, so 
strong and so general, that, for political reasons, it is not 
thought desirable to disturb them? Arc the two great 
parties who divide those States afraid to come into con- 
flict with those opinions? If so, it is a decided reason 
why we of the South should insist on taking the qnes- 
tion. It is important to our constituents that the fact 
should be known. He, said Mr. C., wished to be per- 
fectly explicit on a point where our interest is so 
deeply concerned. He, with others, felt, as ought to 
be felt, for the open, manly, and decided course of a 
large portion of our Northern brethren during the last 
summer, against the criminal conduct of the fanatics; 
but he feared it has not checked the disease. He feared 
the true reason why there should be the least hesitation 
in rejecting these vile and libellous attacks on nearly 
half of the members of this Union was, that both parties 
are afraid to incur the displeasure of a party so strong 
as the incendiaries. He could not doubt but all who 
heard him reprobated the Janguage of these petitions; 
and with such feelings he could not discover any other 
reason that was even plausible, but the one he appre- 
hended. ‘There were other reasons which induced him 
to fear the motive to which he referred was the true one. 
He had received, a few days since, a printed copy of a 
protest, signed by Arthur Tappan and several of his 
associates, remonstrating against the language used in 
the President’s message against the fanatics, m which it 
is stated, boastingly, that, so far from being repressed 
by the proceedings against them to the North during: the 
last summer, the number of their societies had increased 
from (if my memory be accurate) 250 to 350. In 
addition to this, he regarded the fact to which the Sena- 
tor from Virginia [Mr. Leren] referred as proof but too 
strong that the fanatical spirit at the North was strong 
and increasing. He had not seen Dr. Channing’s book; 
but that a divine of his eminence, and one of the most 
eloquent and polished writers of the country, should 
publish such a book at this time, was a matter for seri- 
ous reflection to those he represented, as well as all 
who-had similar interests. If he might judge of the 
whole from some of its extracts, it might be well com- 
pared with the incendiary publications of Garrison him- 
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self. It is a sad omen of the times, that he should lend 
the aid of his talents and character to criminal designs, 
the direct tendency of which is to work asunder the 
Union and subvert the constitution. But, said Mr. C., 
though the false and slanderous language of ‘these peti- 
tions are to him imperious reasons for their rejection, 
there were others of a character not less decisive. The 
parties, as he stated when he was first up, call on Con- 
gress to abolish slavery in this District. He again repeat- 
ed that Congress had no such power, no more than it has 
to abolish slavery in the States. 

The fifth amendment of the constitution offers an in- 
superable barrier, which provides, among other things, 
that “no person shall be deprived of life, liberty, or 
property, without due process of law; nor shall private 
property be taken for public uses without just compen- 
sation.” Are not slaves property? and if so, how can 
Congress any more take away the property of a master 
in his slave, in this District, than it could his life and lib- 
erty? They stand on the same ground. The one, in 
the eye of the constitution, is as sacred as the other. He 
would pass over the latter part of the sentence cited, on 
which his colleague had touched, and conclusively 
show that the proviso which it contained also opposed 
impassable barriers to emancipation by Congress in this 
District. 

Tle, said Mr. C., felt the profoundest gratitude and 
respect to those watchful and jealous patriots who, at 
the time of the adaption of the constitution, would not 
agree to its ratification without proposing these amended 
articles, which were subsequently agreed to, and which 
contain those great limitations on power, of the impor- 
tance of which he daily became more sensible. But it 
is said that Congress has, by the constitution, the ex- 
clusive right of legislation in this District. Grant it; and 
what then? Does the constitution mean that it has ab- 
solute power of legislation here? Certainly not. There 
are many important limitations on its powers in the Dis- 
trict as well ag in the States. Songress cannot, in the 
District, abridge the liberty of the press; it cannot estab- 
lish a religion by law; it cannot abolish jury trial. In 
granting exclusive right of legislation, the constitution 
only intended to exclude all other legislative authority 
within the District, and not to create an absolute and 
despotic power in Congress over the lives and property 
of its citizens. Nor was the opinion less erroneous that 
Congress has the same unlimited power here that the 
States had within their respective limits. The two 
powers are wholly different. The latter was original, 
inherent, and sovereign; while the former was a deriva- 
tive and delegated trust-power, given by the States for 
special purposes, and subject to be altered and rescind- 
ed at their pleasure. 

But it is said that it would be a violation of the con- 
stitution not to receive these petitions. He denied that 
there was any provision in that instrument that made it 
their duty to receive them. He had again and again 
read the constitution, and could find none such, nor any 
thing like it. It is true that there is a provision that 
“Congress should pass no law to abridge the right of 
the people peaceably to assemble and to petition the 
Government fora redress of grievances.” Is a refusal 
to receive these slanderous petitions a passage of a law 
for the purpose forbidden in the constitution? Is there 
any man of sense, who has for a moment reflected 
on the subject, who can have the assurance to say so? 
How, then, can the refusal to receive be construed into 
a violation of the constitution? 

He, said Mr. C., could not but be struck with one re- 
markable fact. When the question is as to the right of 
these fanatics to attack the character and property of 
the slavcholding States, there are Senators on this floor 
who give a latitude to the constitution wider than the 
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words can possibly mean; but when the object Is to de- 
fend the rights and property of these States, they give 
the most rigid and narrow construction to the instru- 
ment. 

But (said Mr. C.) the Senator from North Carolina 
objects to a refusal to receive these slanderous and abu- 
sive petitions, for fear it should cause excitement and 
agitation. To avoid this, he recommends that they 
should be received and laid on the table, there to slum- 
ber quietly. He (said Mr. C.) well knew that there 
were two modes to prevent agitation, which, according 
tothe difference of temperament and character, were 
resorted to: the one to receive and quietly pocket the 
insult, and the other by repelling it promptly and 
decisively. Now, he would ask the Senator whether, 
if one should petition him, and pronounce him in his 
petition to be a robber, kidnapper, pirate, with all the 
other abusive terms used in these petitions, to which of 
the two modes would he resort? Would he quietly 
take the petition and put itin his pocket, (lay it on the 
table,) or would he knock the scoundrel down? Yam 
sure I need not wait an answer. Will, then, he, repre- 
senting a sovereign State, whose confidence has placed. 
him here to guard her honor and interest, agree to re- 
ceive a paper, and place it, by his vote, on the perma- 
nent records of the Senate, which he would indignantly 
repel, if offered to himself personally? Is he prepared 
to show himself less jealous of the honor of his State 
than his own? As vigilant as we may be to guard our 
honor and interest, let us be still more watchful in 
guarding the honor and interest of those we represent. 
To meet these studied attacks, which come here in the 
shape of petitions, in that spirit, is the mode, and only 
safe and effectual mode, to put down agitation—the 
only mode to preserve our peace and security at home, 
and the union and institutions of the country generally. 
Show these fanatics, by a decided refusal, by shutting 
the door in their face, that they bave nothing to hope 
by agitation, and they will soon cease to agitate. 

An objection of a different character is made (said 
Mr. C.) by the Senator from Virginia near me, (Mr. 
Tyren] We objects that, to refuse to receive the pe- 
titions is not strong enough; is not, to use his expression, 
up to the occasion; and thinks that the proper course 
is to refer them to the Committee for the District of 
Columbia, which, he assures us, would be united in de- 
nying to Congress any constitutional power to touch 
the question of emancipation in this District. He also 
expressed his conviction that the Senate would unani- 
mously sustain the committee, with, perhaps, the ex- 
ception of the Senator who presented these petitions. 
He was (said Mr. G.) at a loss to see how the course he 
had adopted fell short of the occasion, What was the 
occasion? Petitions basely slandering the States, which 
he andall the other Senators from the same section rep- 
resented, were presented by the Senator from Ohio. 
This was the occasion. By the parliamentary rules, 
the question is, shall they be received? Shall we who 
represent the States, thus openly and in our own pres- 
ence insulted, pocket the insult? or shall we indignant- 
ly repel it?) Did he fall short of the occasion in de- 
manding the question on the reception, and in calling 
on the Senate to join him in repelling the indignity? 

But (said Mr. C.) I am rejoiced to learn from the 
Senator that he is in favor of stronger measures; In 
favor of a direct declaration by the Senate, denying the. 
right to touch the question of emancipation in the Dis- 
trict; doubly rejoiced that the Committee for the Dis- 
trict was unanimous on this important point; and trebly 
so to hear from the Senator that there were just grounds 
to expect almost perfect unanimity in the Senate itself. 
I trust he is not mistaken, and IT am happy to inform 
him that there is not the slightest incompatibility be- 
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tween the course he (Mr. C.) had pursued, and the one 
the Senator recommends. A referenceof these peti- 
tions is not necessary to give jurisdiction to the Com- 
mittee for the District, in order to bring out their opin- 
ion and that of the Senate on the highly important point 
on which the Senator anticipated so much unanimity. 
A resolution may be moved expressly denying the pow- 
er of Congress, and referred to the committee; and, if 
no other should move it, he (Mr. C.) would, if accept- 
able to the Senator from Virginia. St far from the two 
courses being incompatible, they were, in his opinion, 
in perfect harmony, and, together, formed the true 
course, 
these vile slanders on the slaveholding States, show a 
just indignation at the insult offered them; and let it 
be followed by the passage of a resolution, with like 
unanimity, denying the power of Congress to touch the 
subject of emancipation in this District; and much, 
very much, would be done to put down agitation, to 
restore confidence to the South, and preserve harmony 
to the Union. 

The question of postponement till Monday was then 
determined in the affirmative. 

On motion of Mr. WEBSTER, it was 

Ordered, That when the Senate adjourn, it adjourn 
to meet on Monday. 

The. Senate then adjourned. 


Monpay, January Il. 


The honorable A. Curuuxnt, from Georgia, appear- 
ed and took his seat, 


CALN QUARTERLY MEETING MEMORIAL. 


After the reception of sundry executiye communica- 
tions and memorials, 


Mr. BUCHANAN said he was now about to present 
the memorial of the Caln quarterly meeting of the reli- 
gious society of Friends in Pennsylvania, requesting 


Congress to abolish slavery and the slave trade in the 
District of Columbia. On this subject he had expressed 
his opinions to the Senate on Thursday last, and he had 
no disposition to repeat them at present. He would say, 
however, that, on a review of these opinions, be was 
perfectly satisfied with them. All he should now say 
was, that the memorial which he was about to present 
was perfectly respectful in its language. Indeed, it 
could not possibly be otherwise, considering the respect- 
able source from which it emanated. 

It would become his duty to make some motion in re- 
gard to this memorial. On Thursday last he had sug- 
gested that, in his judgment, the best course to pursue 
was to refer these memorials to a select committee, or 
to the Committee for the District of Columbia. He still 
thought so; but he now found that insurmountable ob- 
stacles presented themselves to such a reference. 

In presenting this memorial, and in exerting himself, 
so far as in him lay, to secure for it that respectable re- 
ception by the Senate which it deserved, he should do 
his duty to the memorialists. After it should obtain this 
reception, he should have aduty to perform to himself 
and to his country. Ile was clearly of opinion, for the 
reasons he had stated on Thursday last, that Congress 
ought not, at this time, to abolish slavery in the District 

. of Columbia, and that it was our duty promptly to place 
this exciting question at rest. He should therefore move 
that the memorial be read, and that the prayer of the 
memorialists be rejected. 

Mr. PRESTON said that the question was already 
raised by his colleague, and he trusted that the Senator 
from Pennsylvania would not urge any action on this pe- 
tition until some disposition was made of the one pre- 
sented on Thursday by the gentleman from Ohio. 


Let the Senate, by a unanimous rejection of 


Mr. KENG, of Alabama, could see no difference be- 
tween discussing the question on this or on the former 
petition. The language of this memorial, indeed, being 
more respectful, there seemed to be a propriety to con- 
fine the debate to it, rather than to extend it on the 
other, the words of which were calculated to produce 
so much bitterness and excitement. , 

Mr. WEBSTER hoped that the Senator from Penn- 
sylvania would not take a course by which all the ordi- 
nary business of the morning would be obstructed, and 
that the consideration of this memorial-would be defer- 
red until the other petitions had been received. 

Mr. CALHOUN thought the debate which commenced 
on Thursday ought to be resumed and continued. He 
saw no reason why this memorial should take priority 
over the one presented from Ohio; why we should break 
away from that petition to receive this, merely because 
the language in which it was couched was respectful; that 
is, as respectful as could be expected. For, however 
temperate it might seem, the same principle was im- 
bodied in it; and the inuendoes conveyed were as far 
from being acceptable as the barefaced insolence of the 
other. He hoped the debate would go on on the first 
petition; that the question would be met manfully; and 
that, at the same time, we should not encroach upon the 
hour which ought to be devoted to other business. 

Mr. KING, of Alabama, said his object was to avoid 
excitement. The object of the petitioners in both me- 
morials was the same. It intends the abolition of sla- 
very and of the traffic in slaves in the District of Colum- 
bia. He had no wish to shrink from the question; on 
the contrary, he was desirous of giving a direct vote. 
Let the motion of the Senator from Pennsylvania pre- 
vail, and certainly the object of the gentleman from 
Sonth Carolina would be attained. It would say-to all 
who hold the same sentiments with these petitioners, that 
no further action would be had on any similar memo- 
rials, except merely to read and to reject them. He had 
hoped that this session would pass away without any ad- 
ditional excitement. But the legislation here upon the 
subject had produced tenfold agitation. Suppose you 
reject the petition from Ohio because the language is 
disrespectful, will that put an end to this excitement? 
Any man must be blind not to see that an impression, 
and a well-founded one, would go abroad that it was not 
received on that account merely, and that legislation 
was had on it in reference only to the language in whicla 
it was couched. The course pointed out by the Sena- 
tor from Pennsylvania puts an end to all this. It says 
distinctly, we will reject what we will not, cannot, ought 
not to receive. He had no disposition and no intention 
to take any part in the debate. He should give a silent 
vote. 

Mr. CLAY said that he had not risen to take a part in 
the principal question. He did not think, however, that 
these petitioners ‘ought to have any monopoly of the 
time and attention of the Senate. He could not consent 
to it. He had a motion himself which he wished to pre- 
sent, and to which he attached much importance. He 
should therefore move that this whole matter be laid on 
the table, at least until the necessary business of the 
morning be got through with. 

The question being taken, the memorial, &c,, was or- 
dered to lie on the table. 


SPECULATION IN. INDIAN CLAIMS. 


Mr. BLACK said he had received, and would take 
this occasion to present, a memorial from a number of the 
citizens of Mississippi, residing in the northern part of 
that State, on an important subject. It related to ex- 
tensive frauds said to be about to be practised on the Gov- 
ernment in relation to the public lands, involving, as the 
memorialists suppose, at least the quantity of upwards 
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of two millions of acres of public land. He was inform- 
ed that there was much excitement on the subject in 
that State, and that other memorials would be forwarded, 
numerously signed. It appears by the treaty of Dan- 
cing Rabbit creek, that, to each Choctaw head of a fami- 
ly desirous of remaining and becoming citizens of Alabama 
or Mississippi, a reservation was made of six hundred 
and forty acres of land, to include improvements, and to 


each child a less quantity, adjoining the improvement of 


the parent; the land to be patented to claimants after a 
residence thereon of five years. It was made neces- 
sary, under the 14th article, which contains this pro- 
vision, that all intending to avail themselves of this ad- 
vantage should record their names with the Indian 
agent within six months after the making of the treaty. 
This register was kept by the agent at that time, (Colo- 
nel Ward,) but it appears that, by mistake, some names 
were omitted, or, if recorded, the register has been 
mutilated. The memorialists state that some specu- 
lators, seizing upon the advantage which this circum- 
stance afforded, have gone to the Indians who have re- 
moved beyond the Mississippi river, and have procured, 
fox a trifling consideration, very numerous claims, to be 
preferred, sufficient to cover all, or nearly all, the good 
Jand remaining. He was informed that some of these 
gentlemen, speculating on these claims, no doubt from 
** patriotic motives,” had sold out their chances for im- 
mense sums. Te was also informed that, seizing upon 
the advantage of the fact that these lands had been, re- 
served from the late sales, they were endeavoring to ex- 
act large amounts from the settlers to quiet their posses- 
‘sions, and secure their homes, under the apprehension 
that these claims will finally be made good. Mr. B. 
said he had no doubt there were some few cases in which 
individuals among the Choctaws had suffered detriment 
by their names not appearing in the register kept by the 
agent, who have conformed to the requisitions of the 
treaty; but he had no doubt that those cases were very 
few indeed, and those should meet, when presented, 
with the favorable attention of Congress. What he 
desired at present was, to put all on their guard against 
these claims, and to prevent the innocent settlers from 
being taken in by them. They must come into the action 
of Congress; and while he was ready to do justice to the 
meritorious claims, he would at the same time say it was 
his firm conviction that few, very few, will be found to 
be of that character. He would advise the settlers, 
therefore, against causeless apprehension, and all es- 
pecially against dealing in such improbable chances. 
Mr. B. said he had been informed that one hundred sec- 
tions had been reserved ata single land office, without 
any power so to reserve. The land should, after having 
been proclaimed, have been sold. 

As to the direction which this memorial shall take, he 
remarked that he was not altogether sure that it proper- 
ly belonged to the Committee on Private Land Claims. 
He did not desire the investigation in which these claims 
would probably involve the committee; yet, if the Sen- 
ate thought that the proper direction, he was ready to 
undertake it, and they should be subjected to ‘the 
strictest scrutiny, They cannot be passed without le- 
gislalive action, and none of them shall pass until, 

-afler the fullest investigation, they sball be found to be 
just. 

After a few words from Mr. KING, of Alabama, in- 
audible to the reporters, from the loud conversation in 
the privileged seats, . 

Mr. CLAY expressed his gratification that the Sena- 
tor from Mississippi had brought forward this subject; 
and stated that be had received accounts of extensive 
frauds said to have been committed under the Choctaw 
treaty. It had even been said that the extent of these 
frauds would amount to ten millions of dollars out of 


the public lands. It was said these frauds had been the 

result of misconstruction of the President’s language, 

and he wished it may turn out so. But he hoped, to 

whatever committee the subject might be referred, that 

every effort would be used to bring these nefarious cul- 

prits before the world, and to hold them up to the in- 

dignation they deserve for having attempted to commit 

so outrageous a robbery on the public property. From 

what he had gathered, there had been no project since 

the famous Yazoo business, which had been so nefari- 
ous as the schemes which had been carried on in Mis- 
sissippi, and he hoped every pains would be taken to: 
ferret out the abuse. 

Mr. WHITE, of Tennessee, made a few remarks on 
the subject. He said he was led to believe, from in- 
formation which had reached him, chiefly through the 
newspapers, that a plan had been laid for an immense 
speculation, under cover of the Indian treaty referred to; 
in pursuance of which, the claims that might be allowed 
to certain Indians under the treaty, to a very large 
amount, had been bought up by individuals. His be- 
lief was, that claims of this kind had been purchased 
up, by using the names of the Indians, but entirely for 
the benefit of other persons. The Government, (Mr. 
W. said,) in his opinion, lay under a high responsibility 
to protect the Indians in the rights reserved by the 
treaty. By this speculation in the contingent claims of 
the Indians, if sanctioned by Congress, great injustice 
would be done to them. He hoped, he said, that not a 
claim of this description would be allowed until it was 
ascertained that the whole amount of it would enure 
solely and exclusively to the benefit of the Indian en- 
titled to it. So far as he was concerned, asa member 
of the committee to whom it was proposed to refer this 
subject, he wished to be understood that he would not 
consent that any man but an Indian should enjoy the 
benefit of any one of these claims. No white man 
should, with his consent, enrich himself by the beggary 
of those people, whom he considered peculiarly under 
the guardianship of the United States. 

Mr. WEBSTER remarked that the fame of these 
speculations had reached the State in which he resided. 
These reservations had been made in the expectation 
that they would be productive of substantial benefits to 
the Indians. It seemed, however, that the substantial 
benefits had been in another quarter. Me wished to 
know if he bad understood that these grants, obtained 
by the speculators, would require the sanction of Con- 
gress to make them valid. If so, he was very glad to 
hear it. 

Mr. BLACK, in explanation, stated that some of the 
grants were registered in the proper manner, and be- 
longed to the Indians, and he hoped these would not 
be prejudiced. Others would require the sanction of 
Congress. . 

Mr. KING, of Alabama, stated (as well as he could 
be heard) that, owing to the negligence of the agent, 
or by some means, some of those who were regularly 
registered had not received their lands. ‘The evidence 
of their claims was ordered to be presented to Congress 
at the last session, but was not sent; and as the acting 
agent had gone on to render the sales, he hoped none 
of those who had legally availed themselves of the pro- 
visions of the treaty would be injured. The claim of a 
white citizen ought not to be disallowed, if it should be 
found that the Indians received all the advantages guar- 
antied to them by the treaty. 

Mr. WHITE briefly explained that, under the four- 
teenth article of the treaty, no Indian was to receive a 
patent for his land unless he had resided on it for five 
years. He wished it to be understood that he did not 
intend to give any opinion on these claims in advance. 
There were none presented to be relied on, on which 
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to found an opinion. But, as one of the Committee on 
Indian Affairs, he was determined not to permit any 
- location of a white citizen unless he was satisfied that 
the full benefit of the reservation had resulted to the 
Indian. : 
The petition was then referred to the Committee on 
Private Land Claims. 


SUFFERERS BY FIRE IN NEW YORK. 


Mr. WEBSTER, from the Committee on Finance, re-' 


ported a bill for the relief of the sufferers by the fire in 
the city of New York; which was read twice. 

Mr. W. stated that he should ask the Senate to act 
on this bill at an early day, perhaps to-morrow. 


SUPPRESSION OF INDIAN HOSTILITIES. 


Mr. WEBSTER, from the Committee on Finance, 
reported a bill making appropriation for suppressing 
the hostilities with the Seminole Indians, with an amend- 
ment. 

Mr. W. explained briefly the necessity for acting on 
this bill at once, and stated that the amendment in- 
creased the appropriation from 80,000 to 120,000 
dollars. 

The amendment was ordered to be engrossed, and 
the bill to be read a third time. 


THE UNITED STATES AND FRANCE. 


Mr. CLAY rose and said it must be obvious to every 
observer of passing events, that our affairs with France 
are becoming: every day more and more serious in their 
character, and are rapidly tending to a crisis. Mutual 
irritations are daily occurring, from the animadversions 
of the public press, and among individuals, in and out 
of office, in both countries; and a state of feeling, 
greatly to be deprecated, if we are to preserve the re- 
lations of peace, must certainly be the consequence. 

According: to the theory vf our constitution, our diplo- 
matic concerns with foreign countries are intrusted to 
the President of the United States, until they reach a 
certain point involving the question of peace or war, 
and then Congress is to determine on that momentous 
question. In other words, the President conducts our 
foreign intercourse; Congress alone can change that in- 
tercourse from a peaceable to a belligerent one. This 
right to decide the question of war carrics along with 
it the right to know whatever has passed between our 
own Executive and the Government of any foreign Pow- 
er. No matter what may be the nature of the corre- 
spondence—whether official or not—whether formal or 
informal—Congress has the right to any and all informa- 
tion whatevcr which may be in the possession of the 
other branch of the Government. No Senator here could 
have failed to have been acquainted with the fact that the 
contents of a most important despatch or document bas 
been discussed, and a most important overture canvassed 
in the different newspapers—in private and political cir- 
cles—by individuals: every body, in fact, knows what 
has taken place, except the Congress of the United 
States. The papers friendly to the administration—-in- 
deed, the whole circle of the American press—-are in 
possession of the contents of a paper which this body 
has not been yet allowed to see; and J have one journal, 
a Southern administration journal, before me, which 
states a new and important fact in reference to it. I have 
said that our situation with France grows every day 

` more embarrassing——the aspect of our relations with her 
more and more dark and threatening. Icould not, there- 
fore, longer delay in making the following motion. 1 
should have done so before, but fora prevalent rumor 
that the President would soon make a communication to 
Congress, which would do away the necessity of the res- 
olutions which { now submit, by laying before Congress 
the information which is the object of my motion. He 


Mr. C. then offered the following resolutions, which 
lie upon the table for one day: 

Resolved, That the President be requested to commu- 

nicate to the Senate (if it be not in his opinion incom- 
patible with the public interest) whether, since the ter- 
mination of the last Congress, any overture, formal or in- 
formal, official or unofficial, has been made by the French 
Government to the Executive of the United States, to 
accommodate the difficulties between the two Govern- 
ments respecting the execution of the convention of the 
4th day of July, 1831; and, particularly, whether a de- 
spatch from the Duc de Broglie, the French Minister of 
Foreign Affairs, to the French chargé de affaires at 
Washington, was read, and the original or a copy of it 
furnished by him to the Secretary of State, for the pur- 
pose of indicating a mode in which those difficulties might 
be removed. 

Resolved, also, (under the restriction above mentioned, } 
in the event of any such overture having been made, 
that the President be requested to inform the Senate 
what answer was given to it; and if the original or a copy 
of any such despatch were received, that he be further 
requested to communicate a copy of it to the Senate. 


DISTRICT BANKS. 


Mr. Benton’s resolution to appoint a special commit- 
tee, on the banks of the District of Columbia was taken 
up; when ' : : 

Mr. SOUTITARD made some observations in opposi- 
tion to a special committee, intimating that the Commit- 
tee for the District of Columbia might be instructed to 
make the inquiries. 

After a few words from Mr. BENTON, in reply, 

Mr. SOUTHARD stated that he wished to prepare an 
amendment, and moved to lay, for the present, the reso- 
lution on the table; which motion was agreed to. 

SLAVERY IN THE DISTRICT OF COLUMBIA. 

The motion of Mr. Carnoun, not to receive the peti- 
tions from Ohio, coming up in order, 

Mr. LEIGH said he proposed to make some remarks, 
and moved to postpone the subject until to-morrow; 
which was agreed to. 

EXECUTIVE PATRONAGE. 

The special order, being the bill to repeal the Ist and 
2d sections of an act to limit the terms of office of cer- 
tain officers therein named, was taken up; and the bill 
was considered as in Committee of the Whole, and re- 
ported without amendment, after some remarks from 
Mr. CALHOUN and Mr. CUTHBERT. 

Mr. WRIGHT asked for the yeas and nays on the 
question of the engrossment of the bill, and they were 
ordered accordingly. 

The question was then taken on the éngrossment of 
the bill for a third reading, and decided as follows: 

Yuas—Messrs. Benton, Black, Calhoun, Clay, Clay- 
ton, Crittenden, Ewing, Goldsborough, Kent, King of 
Georgia, Leigh, McKean, Mangum, Moore, Naudain, 
Prentiss, Preston, Robbins, Southard Swift, Tomlinson, 
Tyler, Webster, White—24. 

Nays--Messrs. Brown, Buchanan, Cuthbert, Grundy, 
Hendricks, Hil, Hubbard, King of Alabama, Knight, 
Linn, Morris, Niles, Robinson, Ruggles, Shepley, Tall- 
madge, Wall, Wright—18. 

The Senate then adjourned. 


Turspay, Jaxnvany 12, 
SUFFERERS BY FIRE IN NEW YORK. 
On motion of Mr. WEBSTER, the Senate proceeded 


to consider the bill for the relief of the sufferers by the 
fire in the city of New. York, 
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The United States and France, &e.—Surplus Revenue, &e. 


Mr. WEBSTER stated the character of the bill, of 
which the following is a copy: 


A BILL for the relief of the sufferers by the fire in the 
city of New York. 


Be it enacted, &c., That the collector of the port 
of New York be, and he is hereby, authorized, as he 
may deem best calculated to secure the interests of 
the United States, to cause to. be extended (with the 
assent of the securities thereon) to all persons who have 
suffered loss of property by the conflagration at that 
place, on the sixteenth day of December jast, by the 
burning of their buildings or merchandise, the time of 
payment of all bonds heretofore given by them for 
duties, to periods not exceeding three, four, and five 
years, in equal instalments, from and after the day of 
payment specified in- the bonds; or to allow the said 
bonds to be cancelled, upon giving to said collector new 
bonds, with one or more sureties, to the satisfaction of 
the said collector, for the sums of the former bonds, re- 
spectively, payable in equal instalments, in three, four, 
and five years from and after the day of payment speci- 
fied in the bonds to be taken and cancelled as aforesaid; 
and the said collector is hereby authorized and directed 
to give up, or cancel, all such bonds, upon the receipt 
of others described in this section; which last-mentioned 
bonds shall be proceeded with, in all respects, like other 
bonds which are taken by collectors for duties due to 
the United States, and shall have the same force and 
validity: Provided, That those who are within the pro- 
vision of this section, but who may have paid their bonds 
subsequent to the late fire, shall also be entitled to the 
benefit of this section, and that the said bonds shall be 
renewed from the day when the same were paid, and 
said payments refunded. And provided, also, That the 
benefits of this section shall not be extended to any per- 
son whose loss shall not be proved, to the satisfaction of 
ae to have exceeded the sum of one thousand 

ollars, 

Src. 2. And be it further enacted, That the collector 
of the port of New York is hereby authorized and di- 
rected to extend the payment, in the manner prescri- 
bed in the first section of this act, of all other bonds given 
for duties at the port of New York, prior to the late fire, 
and not provided for in the first section, as aforesaid, 
for six, nine, and twelve months from and after the day 
of payment specified in the bonds: Provided, however, 
That nothing contained in this act shall extend to bonds 
which had fallen due before the seventeenth day of De- 
cember last. 

Mr. CLAY made some objection to the bill in its pres- 
ent shape, but wished it to lie for examination; which 
was assented to; and, after a few words from Mr. CAL- 
HOUN, Mr. WRIGHT, and Mr. WEBSTER, was for 
the present laid on the table. 

THE UNITED STATES AND FRANCE, &e. 

The resolutions offered yesterday by Mr. Cray, calling 
on the Executive for information concerning our rela- 
tions with France, having been taken up, as follows: 

‘Resolved, That the President be requested to com- 
municate to the Scnate (if it be not in his opinion incom- 
patible with the public interest) whether, since the ter- 
mination of the last Congress, any overture, formal or 
informal, official or unofficial, has been made by the 
French Government to the Executive of the United 
States, to accommodate the difficulties between the two 
Governments respecting the execution of the convention 
of the 4th day of July, 1831; and, particularly, whether 
a despatch from the Duc de Broglie, the French Minis- 
ter of Foreign Affairs, to the French chargé de af- 
faires at Washington, was read, and the original or a 
copy of it furnished by him to the Secretary of State, 


for the purpose of indicating a mode in which those diffi- 
culties might be removed. . : 

«¢ Resolved, also, (under the restriction above mentioned, ) 
in the event of any such overture having been made, 
That the President be requested to inform the Senate 
what answer was given to it; and if the original or a 
copy of any such despatch were received, that he be 
furtber requested to communicate a copy of it to the 
Senate.” 

Mr. LEIGH moved to amend the resolutions by adding 
the following: 

Resolved, also, (under the restriction before mentioned,) 
That the President be requested to communicate to the 
Senate a copy of the note of M. Serurier, mentioned in 
his message of the 25th February, 1835, and not then 
communicated, for reasons stated in the report of the 
Secretary of State to the President, of the same date. 

The amendment was adopted, and the resolutions, as 
amended, were agreed to. 


SURPLUS REVENUE, BANK STOCK, AND NA- 
TIONAL DEFENCE. 

The following resolution, submitted yesterday by Mr. 
Brenton, was taken up for consideration: 

“Resolved, That the surplus revenue of the United 
States, and the dividends of stock receivable from the 
Bank of the United States, ought to be set apart, and 
applied to the general defence and permanent security 
of the country. That the President be requested to 
cause the Senate to be informed-~ 

“1. The probable amount that would be necessary 
for fortifying the lake, maritime, and gulf frontier of 
the United States, and such points of the land frontier 
as may require permanent fortifications. 

“2. The probable amount that would be necessary 
to construct an adequate number of armories and arse- 
nals in the United States, and to supply the States with 
field artillery, especially brass field pieces, for their mi- 
litia, and with side arms and pistols for their cavalry. 

«3. The probable amount that would be necessary 
to supply the United States with the ordnance, arms, 
and munitions of war, which a proper regard to self- 
defence would require to be always on hand. 

“4. The probable amount that would be necessary 
to place the naval defences of the United States (inclu- 
ding the increase of the navy, navy yards, dock yards, 
and steam or floating batteries) upon the footing of 
strength and respectability which is due to the security 
and to the welfare of the Union.” 

The resolution having been read, . 

Mr. BENTON rose and said that the objects contem- 
plated by it were of a general and permanent nature, 
and required attention, without regard to existing cir- 
cumstances. To place itself in a state of defence was 
the duty of all countries which desired to preserve their 
independence or to live with honor. The United States 
were not in a state of defence, and it was their duty to 
attend to that object. The present time was the proper 
time. ‘The public debt was paid, a large surplus reve- 
nue was accumulating, and the country was every way 
prosperous. Projects were devised to distribute these 
surpluses among the States; but he was in favor of set- 
ting them apart, and dedicating them to the defence of 
the Union. Formerly, and by a law as old as the repub- 
lic, these surpluses were all set apart, and constituted 
a separate fund, called the sinking fund, and inviolably 
applied to the sacred purpose of extinguishing the na- 
tional debt. By this means the debt has been paid. He 
was for reviving and continuing this policy, with a 
change of object, from the debt to the defences of the 
Union, and would wish to see all the surplus revenue 
take that direction, until the country was as secure from 
receiying, as it is ayerse from offering, offence. It 
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would require all the surpluses, and many years of ex- 
ertion, to accomplish the object. , 

Mr. B. repeated, his motion was for objects of a gen- 
eral and permanent character, and he felt it to be his 
duty to make it, without regard to impending events 
orto extrinsic circumstances. But there were events 
and cireumstances which should give emphasis to his 
motion, and stimulate its immediate adoption. A French 
fleet of sixty vessels of war, to be followed by sixty 
more, now in commission, approaches our coast; and 
‘approaches it for the avowed purpose of observing our 
conduct in relation to France. It is styled in the French 
papers a squadron of observation; and we are sufficiently 
acquainted with the military vocabulary of France to 
know what that phrase means. In the days of the great 

Amperor, we were accustomed to see the armies. which 

demolished empires at a blow wear that pacific title up 
to the moment that the blow was ready to be struck. 
These grand armies assembled on the frontiers of em- 
pires, gave emphasis to negotiation, and crushed what 
resisted. A squadron of observation, then, is a squad- 
ron of intimidation first, and of attack eventually; and 
nothing could be more palpable than that such was the 
character of the squadron in question. It leaves the 
French coast cotemporaneously with the departure of 
our diplomatic agent, and the assembling of our Congress; 
it arrives upon our coast at the very moment that we 
shall have to vote upon French affairs; and it takes a 
position upon our Southern border—that border, above 
all others, on which we are, at this time, peculiarly sen- 
sitive to hostile approach. 

What have we done, continued Mr. B., to draw this 
squadron upon us? We have done no wrong to France; 
we are making no preparations against her; and not 
even ordinary preparations for general and permanent 
security. We have treaties, and are executing them, 
even the treaty that she does not execute? We have 
been executing that treaty for five years, and may say 
that we have paid France as much under it as we have 
in vain demanded from her, as the first instalment of 
the indemnity; not, in fact, by taking money out of our 
treasury and delivering to her, but, what is better for 
her, namely, leaving her own moncy in her own hands, 
in the shape of diminished duties upon her wines, as 
provided for in this same treaty, which we execute, and 
which she does not, In this way France has gained one 
or two millions of dollars from us, besides the encour- 
agement to her wine trade. On the article of silks she 
is also gaining money from us in the same way, not by 
treaty, but by law. Our discriminating duties in favor 
of silks from this side the Cape of Good Hope, operate 
almost entirely in ber favor. Our great supplies of silks 
are from France, England, and China. In ten years, 
and under the operation of this discriminating duty, 
our imports of French silks have risen from two mil- 
Jions of dollars per annum to six millions and a half; 
from England, they have risen from a quarter of a mil- 
lion to three quarters; from China, they have sunk from 
three millions and a quarter to one million, and a quar- 
ter. This discriminating duty has left between one and 
two millions of dollars in the pockets of Frenchmen, 
besides the encouragement to the silk manufacture and 
trade. Why, then, has she sent this squadron, to 
observe us first, and to strike us eventually? She knows 
our pacific disposition towards her, not only from our 
own words and actions, but from the official report of 
her own officers; from the very officer sent out last 
spring, ina brig, to carry back the recalled minister. 
Mere is his report, made to the Minister of Marine, and 
communicated to the Chamber of Deputies in the month 
of April last. Listen to it, and see how fully it estab- 
lishes, not only our pacific dispositions towards France, 
bul the affection of our citizens for her, and the solici- 


tude of our officers to honor her flag and gratify her 


feeling. 
“Brest, April 4, 1835. 

«T have the honor to inform you that the brig d’Assas 
sailed from New York on the 11th of March last, at the 
same time with the American packet ship Albany, in 
which M. Serurier and his family are returning to France, 
and arrived in the roads of Brest on the 14th of this 
month, after a passage of twenty-four days. I remained 
in the United States until the 11th of March, as the 
chargé d’affaires of France, at whose disposition your 
excellency placed me, did not wish to despatch me back 
until the rising of Congress, which took place on the 
4th of that month. During my stay at New York, 1 
found among the richest and best educated persons the 
greatest affection and sympathy for France; this they 
expressed to us by every possible altention and every 
delicate kindness which their hospitable dispositions 
could suggest. Half an hour after my leaving the East 
river, an American schooner of war, knowing the time 
at which I was to depart, got under sail; she crossed 
my way about a league from the place of anchorage, 
and when about two cables’ length from us, she hoisted 
the French flag on ber mizzen mast,and fired seven guns, 
which were immediately returned; she kept the tri-color 
flag flying as long as we were in sight. I then saw the 
American frigate Constitution, towed by two steamboats, 
on her way to New York; as soon as I crossed her, I sa- 
luted her commodore with thirteen guns, which he im- 
mediately returned, gun for gun.” 

Mr. B., resuming, said this was the report made to the 
French Government by a French officer, after the rise 
of the last session of Congress, and after the departure 
of M. Serurier; and how was it received in the Cham- 
ber of Deputies, to which it was communicated? He 
(Mr. B.) would show one example of the manner in 
which it was received, and for that purpose would read 
a paragraph from the speech of the deputy M. de 
Rance. 

“Gentlemen, we should put on one side of the tri- 
bunc the twenty-five millions, on the other the sword of 
France. When the Americans see this good long sword, 
this very long sword, gentlemen, (for it struck down 
every thing from Lisbon to Moscow, ) they will perhaps 
recollect what it did for the independence of their coun- 
try; they will, perhaps, too, reflect upon what it could 
do to support and avenge the honor and dignity of 
France, when outraged by an ungrateful people. [Cries 
of, well siid!] Believe me, gentlemen, they would 
sooner touch your money than dare to touch your sword; 
and for your twenty-five millions they will bring you 
back the satisfactory receipt, which itis your duty to 
exact. [Great approbation from the extremities.” } 

Another deputy, M. Fleury de Chabaulon, allowed 
himself to discourse thus: 

“The insult of President Jackson comes from him- 
self only. ‘This is more evident, from the refusal of the 
American Congress to concur with bim in it. The 
Trench Chamber, by interfering, would render the af- 
fair more serious, and make its arrangement more diffi- 
cult, and even dangerous. Let us put the case to our- 
selves. Suppose the United States had taken part with 
General Jackson, we should have had to demand satis- 
faction not from him, but from the United States; and 
instead of now talking about negotiation, we should 
have had to make appropriations for a war, and to in- 
trust to our heroes of Navarino and Algiers the task of 
teaching the Americans that France knows the way to 
Washington as well as England.” 

This was the language of the deputies, and it was 
thus received with applauses, and that six weeks after 
the rise of our Congress, which had shown itself pacific, 
and two weeks after the report of the captain of the brig 
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TAssas, attesting the friendship of our feelings, and the 
readiness of our officers to salute, with honor, the flag 
of France. And this language was not only received 
with applause in the Chamber, but it has been acted 
upon by the French Government. Two royal ordinances 
have appeared in the Moniteur, under date of the 2d of 
December last; and, under these ordinances, Admiral 
Mackau is to take command of the ‘squadron of ob- 
servation,” which was immediately to proceed to the 
West Indies; and the Constitutionnel, which is the demi- 
official paper of the Government, and nearly equal in 
authority to the Moniteur, after stating that this meas- 
ure was warranted by the actual state of the diffi- 
culties with the United States, goes on to ‘applaud the 
Government for thus preparing, long beforehand, and 
concentrating the power in the hands of one who is 
firm, and capable of using it to advantage when neces- 
sary.” Thus,*the language of the deputies and the 
conduct of the Government correspond; ana the fleet 
must now be approaching our coast, which bears that 
long sword, at the sight of which our terrified hearts 
and faltering tongues must deliver the satisfactory an- 
swer which French chivalry exacts. ; 

Mr. B. said he had never spoken unkindly of the 
French nation, neitherin his place here as a Senator, nor 
in his private capacity elsewhere. Porn since the Amer- 
ican Revolution, bred up in habitual affection for the 
French name, coming upon the stage of life when the 
glories of the republic and of the empire were filling 
the world and dazzling the imagination, politically con- 
nected with the party which, a few yearsago, was called 
French, his bosom had glowed with admiration for that 
people, and youthful affection had ripened into manly 
friendship. He would not now permit himself to speak 
unkindly, much less to use epithets; but he could not 
avoid fixing his attention upon the reason assigned in the 
Constitationnel for the present advance of the French 
squadron upon us. That reason is this: America will 
have no force capable of being opposed to it.” This is 
the reason. Our nakedness, our destitution, has drawn 
upon us the honor of this visit; and we are now to 
speak, and vote, and so to demean ourselves, as men 
standing in the presence of a force which they cannot re- 
sist, and which had taught the lesson of submission to 
the Turk and the Arab! And here [change the theme; 
I turn from French intimidation to American legislation; 
and Lask how it comes that we have no force to oppose 
to this squadron which comes here to take a position 
upon our borders, and to show us that it knows the way 
to Washington as well as the English? This is my fu- 
ture theme; and [have to present the American Senate 
as the responsible party for leaving our country in this 
wretched condition. First, there is the three million 
appropriation which was lost by the opposition of the 
Senate, and which carried down with it the whole forti- 
fication bill, to which it was attached. That bill, be- 

_ sides the three millions, contained thirteen specific appro- 
priations for works of defence, part originating in the 
House of Representatives, and part in the Senate, and 
the particulars of which he would read: 


For the fort on George’s island, - - $15,000 
For the repairs of Fort Independence, - 8,000 
For Fort Adams, - - - - 100,000 
For the fort at Throg’s neck, - - ~ 30,000 
Repairing Fort Columbus, - - - 13,000 
Rebuilding Fort Delaware, - - - 150,000 
For fortifications in Charleston harbor, - 20,000 
Fort at Cockspur island, - - - 82,000 
Fort at Pensacola, - - - ~ 26,000 
Fort on Foster’s bank, - - - 65,000 
Repairs of Fort Mifflin, 3 - - 75,000 
Armament of fortifications, - - - 100,000 
Contingencies, - - - - 10,000 


of the Senate to the three millions, which were attached 
to it by the House of Representatives. He (Mr. B.) 
was not a member of the conference committee which 
had the disagreement of the two Houses committed to 
its charge, and could go into no detail as to what hap- 
pened in that conference; he took his stand upon the 
palpable ground that the opposition which the Senate 
made to the three million appropriation, the speeches 
which denounced it, and the prolonged invectives 
against the President, which inflamed the passions and 
consumed the precious time at the last moment of the 
session, were the true causes of the loss of that bill; 
and so leaves the responsibility for the loss on the 
shoulders of the Senate. 

Of this three million appropriation, Mr. B. said, the 
country had heard much; but there was another mate- 
rial appropriation lost in the Senate, of which nothing 
had been said: he alluded to the sum of $500,000, which 
originated in the Senate’s Committee on Military Affairs, 
and which, as the chairman of that committee, and un- 
der its direction, he had recommended in a report, and 
proposed as an amendment to the same fortification bill, 
which was afterwards sunk under the three millions. 
The report was made on the 18th of February, and he 
would read it. 

s The Senate’s Committee on Military Affairs, which 
has had the subject under consideration, report; 

‘6 That it is expedient to increase the appropriations 
heretofore made for the national defence; and that, in 
addition to the sums now contained in that bill for fortifi- 
cations, and in addition to the two sums of $100,000, 
each heretofore recommended by this committee to be 
inserted in the said bill for fortifications, and the arma. 
ment thereof, the further sum of five hundred thousand 
dollars be recommended to be inserted therein, for the 
repair, completion, and construction, of fortifications, 
and to provide the necessary armament therefor. And 
the committee have directed their chairman to move an 
amendment accordingly, at the proper time, to the forti- 
fication appropriation bill.” 

The motion was made in the Senate to insert this ap- 
propriation of $500,000. The sense of the Senate was 
so clearly against it, that he (Mr. B.) did not press it, 
nor call for a division. It was rejected when offered; 
and thus the Senate, some days before they objected to 
the three millions as being too large and general, had 
rejected a much smaller appropriation, and one that was 
specific. 

The third act of the Senate which Mr. B. brought 
forward to establish the responsibility of the Senate for 
the present condition of the country, and the consequent 
visit of the French fleet, was the fact of laying on the 
table, and refusing even to consider, a resolution which 
he brought forward about the middle of February, call- 
ing on the President for plans and estimates for the gen- 
eral and permanent defence of the country by sea and 
land. It was a call for plans and estimates and probable 
amounts of surplus revenue, with the sole view to the 
defence of the country; yet it was laid upon the table 
by the vote of the majority, and upon the motion of an 
opposition Senator; and, of all the acts of the Senate, it 
seemed to him to be the one which went farthest in 
showing the indisposition of this body to provide for the 
defence of the country. It was not merely a refusal to 
apply money, but a refusal to have information by which 
money could be applied, and that while making it a 
standing topic of reproach that the President had not 
furnished plans and estimates. 

The fourth circumstance on which Mr. B. relied to 
show that the Senate was responsible for the present 
naked and defenceless condition of the country, and for 
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the humiliation to which we were now subjected in be- 
ing superintended by the heroes of Algiers and Nava- 
rino, the project of certain Senators to apply the public 
moneys in a different direction, namely, to divide them 
among the States, and which required them to keep the 
sum for distribution as large as possible, in order to pre- 
gent captivating dividends to each distributee. The 
plan of putting the country in a posture of defence was 
incompatible with these plans of distributing the reve- 
nues. The two plans cannot go on together; one or the 
other must give away, and he had purposely drawn the 
resolution under consideration to make an issue between 
them, and to draw the line between those who will put 
their country in a state of defence, and those who will 
leave it naked and helpless. 

Mr. B. had felt it his duty to bring to the notice of 
the Senate the approach of the French squadron of 
observation, and to show that it came because “* Ameri- 
ca had no force capable of being opposed to it? It 
was a subsidiary argument, and a fair illustration of the 
dangers and humiliations of a defenceless position. It 
should stimulate us to instant and vigorous action; to the 
concentration of all our money, and all our hands, to 
the sacred task of national defence. For himself, he 
did not believe there would be war, because he knew 
that there ought not to be war; but that belief would 
have no effect upon his conduct. He went for national 
defénce, because that policy was right in itself, without 
regard to times and circumstances. He went for it 
now, because it was the response, and the only re- 
sponse, which American honor could give to the visit of 
Admiral Mackau. Above all, he went for it because it 
was the way, and the only manly way, of letting France 
know that she had committed a mistake in sending this 
fleet upon us. In conclusion, he would call for the 
yeas and nays, and remark that our votes would have to 
be given under the guns of France, and under the eyes 
of Europe. 

Mr. WEBSTER said bis duty was to take care that 
neither in nor out of the Senate there should be any 
mistake, the effect of which should be to produce an 
impression unfavorable or reproachful to the character 
and patriotism of the American people. He remem- 
bered the progress of that bill, (the bill alluded to by 
Mr. Benvon,) the incidents of its history, and the real 
cause of its loss. And he would satisfy any man that 
the loss of it was not attributable to any member or 
officer of the Senate. He would not, however, do so 
until the Senate should again have been in session on 
executive business. As soon as that took phice, he 
should undertake to show that it was not to any 
dereliction of duty on the part of the Senate that the 
loss of that bill was to be attributed, 

Mr. LEIGH. said there was one or two facts in rela- 
tion to this matter to which he would call the particular 
attention of the gentleman from Missouri, [Mr. Benton. ] 
Mr. L. referred to a report of the Committee on Mili- 
tary Affairs, at the last session, on the expediency of 
providing for fortifications. He did not understand the 
gentleman from Missouri [Mr. Dexron] to say that that 
specific report was rejected. He (Mr. L.) understood 
it was rejected with other appropriations. 

(Mr. Bunron explained.} 

Mr. L. continued. L have, said he, a particular rec- 
ollection. My mind was attracted to the subject by 
the quarrel going on between France and the United 
States. He expected some means to be resorted to in 
order to strengthen the national arm. The bill to 
strengthen the fortifications of the country had passed 
the House of Representatives on the 24th day of Febru- 
ary, and so anxious was bis mind on the subject, that 
he went to the Secretary’s table to examine whether 
particular appropriations were in the bill. He found 


none. The Committee on Finance reported a series of 
amendments to the bill, in no case diminishing appro- 
priations, in some cases increasing them, and in some 
instances making entirely new appropriations. AN the 
gentlemen of the Senate with whom he had familiar 
conversations, would remember his frequent expression 
of anxiety on the subject of this bill, It was sent back 
by the other House with agreements and disagreements 
to the Senate’s amendments. He did not now recollect 
to which. After five o’clock in the evening of the 3d 
of March, this bill was reported to the Senate. They 
had joint conferences with the different Departments 
on those new appropriations, and came to the conclu- 
sion to retain all the new appropriations. An amend- 
ment containing an appropriation of $3,000,000, to be 
used under the direction of the President of the United 
States, provided such expense was necessary to the de- 
fence of the country, was in it after it was return- 
ed from the House of Representatives. The objection 
to the appropriation was not on account of any distrust 
to the President. No, sir, said he, it was merely as to 
the constitutionality of it. The Senate disagreed to the 
amendment of the House; the House insisted, and Te- 
fused to recede. He alluded to a practice of changing 
the time of the clock on the last night of the session, 
and not relying upon it, he took out his watch and 
ascertained by it, if it did not deceive him, that the 
committee of conference on the part of the Senate went 
out before eleven o’clock; and, said he, here we sat 
until twelve o’clock at night, waiting for their report. 
They sent a messenger to keep the House in mind of 
the appropriation bill. Tor what reason the House did 
not take up the report of the committee of conference, 
it would be improper, indecent, and disorderly, in him 
to state. Ue had stated the facts, and every member 
who was present would remember them as stated. sat 
Mr. PRESTON said the gentleman from Virginia 
[Mr. Leren] had given a very clear view of the facts. 
He (Mr. P.) did not feel called upon to explain, be- 
cause he had voted for the rejection of a bill containing 
an undefined appropriation of $3,000,000. It was 
enough for him to know that it was an unconstitutional 
and indefinite appropriation, and dangerous to be put 
into the hands of the Executive. He would go further. 
If, instead of these vague rumors about the movements 
of the French fleet, the whole frontier had been Haid in 
ruins, he would have voted against it, How was it 
that this appropriation had been sprung upon them? 
They were not called upon for it by the proper de- 
partment, and he did not feel called upon without the 
department, whose business it was to make the recom- 
mendations requiring such appropriations, He was not 
then disposed to take the responsibility for what be- 
longed to the proper departments, and he was not now 
disposed to do it. Under the better opportunities of 
the Executive to acquire information, it was the duty of 
the department to keep the Senate informed of the 
necessity and object of appropriations, and until that 
was done, the Senate was not bound to act. The hon- 
orable Senator from Kentucky [Mr. Cray] bad intro- 
duced a resolution for the distribution of the surplus 
revenue, arising from the sales of the public lands, and 
his colleague, the honorable gentleman from South 
Carolina, had reported a bill for the appropriation of 
the balance of the surplus revenue, for purposes that 
were defined. But, in this case, the appropriation is 
first made, and then the Executive is to be asked how 
much is necessary, You appropriate thirty millions, 
and the Executive says five millions is all that 1s 
wanted, what becomes of the rest? From these vague 
rumors, the gentleman from Missouri [Mr Bewnror | 
had taken oceasion to remark that he desired the ex- 
terior of the United States put into a state of defence. 


113 


OF DEBATES IN CONGRESS. 


114 


Jan. 13, 1836.] 


Suspension of Indian Hostilities—Sufferers by Fire in New York. 


[SENATE. 


ïn all this he concurred. Every Senator had concurred 
in general appropriations to put the navy and army in a 
state of defence. This undefined appropriation was not 
the only exception. The gentleman from Missouri 
{Mr. Benron] had said this appropriation was intend- 
ed to operate as a permanent defence. He would 
ask, for what purpose was this French fleet coming on 
our coast? Had he said for what purpose were they 
coming? Why were the breezes bringing this great 
armament? qf they were coming in hostile array, why 
are we (said Mr. P.) kept in the dark by the President 
of the United States? ‘They had been looking, anx- 
iously looking, for a message from the President, whe- 
ther these newspaper rumors respecting this fleet of 
observation were true. 

The President ought to know—it was his duty to 
know. He trusted, however, the gentleman from Mis- 
souri [Mr. 
President. Could it be for the purpose of overawing 
them out of their votes that this alarm had been raised? 
France, our former ally, he believed, did not doubt our 
valor. He believed she had a due respect for us. Why, 
sir, said Mr. P., do they think that the approximation of 
a fleet of France can alarm us into a vote? No, sir, said 
he, we would cover ourselves with a panoply for our 
mutual defence. The President of the United States, in 
his message, had informed them that he had ordered the 
representative of this country in France (Mr. Barton) 
to receive the money due to us, or ask for his passports 
to return to the United States. We were not now rep- 
resented in either England or France, He did not say, 
however, that we were cut off from all intercourse in 
England as in France. 

The President had recommended making reprisals, if 
France refused payment. France had refused, but the 
remedy was not pursued. It may be, said he, that this 
fleet is merely coming to protect the commerce of 
France. If the President of the United States, at the 
last session of Gongress, had suggested the necessity of 
making this appropriation, we would have poured out 
the treasury; we would have filled his hands for all ne- 
cessary purposes. ‘There was one hundred thousand dol- 
lars appropriated that had not been called for. He did 
not know whether he was permitted to go any farther 
and say to what extent any of the departments were dis- 
posed to go in this matter, At the opening of this ses- 


sion the President in his message entered into a detail of 


our affairs with France, and promised us, on the return 
of Mr. Barton, a special message, Mr. Barton had re- 
turned, if they were to rely upon the same souree of 
intelligence upon which the gentleman from Missouri 
[Mr. Bewrox] had relied. We are asked, why has the 
Senate not done its duty? Lask, said Mr. P., why the 
President has not done his duty? The Senator from 
Missouri [Mr. Bewrox} had preferred a general indict- 
Ment aguinst the Senate before the people of the United 
States. It was strange the gentleman should ask the 
departments for calculations to enable us to know how 
much was necessary to appropriate, when the informa- 
tion was not given to us when we rejected the unde- 
fined appropriations. 

I rejoice, said Mr, P., that the gentleman has said 
even to my fears there will be no French war. France 
was not going to squabble with America on a little point 
of honor, thst might do for duellists to quarrel about, 
but not for nations. 

_ There was no reason why blood should be poured out 
hke water in righting this point of honor. If this matter 
was placed on its proper basis, his hopes would be lit up 
into a blaze of confidence. Who were the plaintiffs in 
this case? Not France. We are the plaintiffs. France 
is the defendant. Ifa ca. sa. should issue, it would be to 
levy upon the goods and chattels of France, or, in case 
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of her insolvency, to levy on the body of Louis Philippe. 
No, sir, said he, we shall have no war with France. I 
can imagine a state of things, said Mr. P., calculated 
to make a war inevitable. 

If the Senate had wandered so far from its duties as 
had been intimated, and a war was to be waged with the 
Senate, that might make a war with France. But God 
forbid that such a state of things should exist. Ifa war 
of partnership was to be waged, he deplored the conse- 
quences. He hoped no measures would be adopted, 
here that would lead to a war with France. 

If the real cause of apprehensions should occur, he 
hoped for unanimity. Whether the resolution of the 
honorable gentleman from Missouri, [Mr. Benron,] the 
propositions of the honorable gentleman from Kentucky, 
(Mr. Cray, ]or from his colleague, [Mr. Carnoux, ] should 
be taken up first, he would leave to be settled between 
them. 

Mr. CLAYTON was surprised at the suggestion of an 
idea that the American Senate was not disposed to make 
the necessary preparations for the defence of the coun- 
try; that they had endeavored to prevent.the passage of 
a bill, the object of which was to make provision for 
large appropriations for our defence. The Senator from 
Missouri had gone into a liberal attack of the Senate. 
He (Mr. C.) was not disposed to say any thing further 
of the events of the last night of the session. He took 
oceasion to say there were other matters in connexion 
with this appropriation. Before any department or any 
friend of the administration had named an appropriation 
for defence, he made the motion to appropriate five 
hundred thousand dollars. It was on his motion that 
the Committee on Military Affairs made the appropria- 
tion to increase the fortifications. Actuated bythe very 
same motives which induced him to move that appro- 
priation, he had moved an additional appropriation to 
Fort Delaware. The motion was to increase the seventy- 
five thousand to one hundred and fifty thousand, and 
elicited a protracted debate. The next question was, 
whether, in the general bill, five hundred thousand dol- 
lars should be appropriated. He recollected the hon- 
orable chairman of the Committee on Finance told them 
there was an amendment before that committee of similar 
tenor. As chairman of the Committee on Military Af- 
faivs, he felt disinclined to give it up. ‘The amendment 
fell on the single ground, by one vote, that the Commit- 
tee on Finance had before it the identical proposition 
made by the Committee on Military Affairs. He ap- 
pealed to the country whether, under those circumstan- 
ces, they were to be arraigned before the people of the 
country ona charge of a want of patriotism. He had 
always felt deeply affected when those general remarks 
were made impugning the motives of patriotism of the 
Senators. He was willing to go as far as he who goes 
farthest in making appropriations for the national „pros 
tection. Nay, he would be in advance of the administra- 
tion, 

On motion of Mr. EWING, and without taking the 
question on the resolution, 

The Senate adjourned. 


Wenpnexspay, January 13. 
SUSPENSION OF INDIAN HOSTILITIES. 

Mr. WEBSTER asked the unanimous consent of the 
Senate to take up the bill making appropriations for 
suppressing hostilities with the Seminole Indians. 

There being no objection made, the bill was taken 
up, and read a third time, and passed. 


SUFFERERS BY FIRE IN NEW YORK. 
Mr. WRIGHT moyed the Senate to proceed to the 
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consideration of the bill for the relief of the sufferers by 
the late fire in the city of New York. 

Mr. CALHOUN moved to strike out from the bill the 
second section. He was oppoesd to all that did not pro- 
vide for the actual sufferers. He was opposed to be- 
coming the general ensurers for all losses, whether of an 
agricultural, manufacturing, or commercial community. 

Mr. WRIGHT held in his hand a statement, showing 
the amount of bonds for duties to be three millions six 
hundred thousand dollars. Mr. W. said, if the second 
section should be stricken out, relief would then be ex- 
tended to only a portion of the sufferers. 

Mr. CLAY did not like either of the sections, and 
perhaps it was. not possible to prepare one to meet the 
views of all the ‘other gentlemen of the Senate. He 
had, however, prepared two sections to mect his views, 
and wished the Senator from South Carolina [Mr. Car- 
noun] to withdraw his amendment for the present, in 
order that he might introduce them. He objected to the 
bill, as reported, on account of the inequality of its 
operation. The second section of the bill, as reported, 
provided for cases where no loss had been incurred by 
the persons who were to have the benefits of it. The 
mercantile community of New York were exceedingly 
sensitive, and the distinction taken by the gentleman 
from New York (Mr. Waiernrj was entirely too refined. 
It was an old saying, that there was no friendship in 
trade. By their reported bill, relief was extended to 
all persons who had imported goods in the port of New 
York. Suppose (said Mr. C.) there are other persons 
who import in New York, not citizens of that place, 
persons from Philadelphia, were they to be excluded 
from the benefits of the provisions of the bill? It is 
said (continued Mr. C.) that the Government may give 
relief to this man or to that man, as the case may seem 
to require. It was the want of universality in the bill 
that made it objectionable to him. He did not con- 
sider this like the case ofa poor debtor, whose debt the 
Government were likely to lose. Here Mr. C. sub- 
mitted his amendments, as follows: 

1. Phat, in all cases where merchandise was con- 
sumed by fire in the city of New York on the 16th and 
17th of December, 1835, the duties paid or accruing 
thereon shall be refunded or remitted, under such rules 
and regulations, in regard to cvidence, as the Secretary 
of the Trensury may prescribe; provided that the total 
umount to be allowed under the act shall not exceed 
dolars. And if the amount of the aforesaid du- 
ties shall be ascertained to exceed that sum, it shall be 
divided between the sufferers ratably, in proportion to 
their respective losses. 

2. ‘That in all cases of bonds taken prior to the afore- 
said fire, for duties on merchandise imported into the 
port of New York, by persons who have suffered loss by 
the said fire, in the destruction of their buildings or ef- 
fects, to the amount of their respective bonds, it shall 
be lawful, under such rules and regulations as may be 
prescribed by the Secretary of the ‘Treasury, to extend 
the time of payment of the aforesaid bonds to three, 
four, and five years, in equal instalments, with the as- 
sent of the securities, or to take new bonds, with sufti- 
cient surety or sureties; provided that no such indul- 
pence shall be given in the case of any bond which had 
fallen due before the fire aforesaid. 

Which being read, he resumed: 

if we had a Government warehouse system introdu- 
ced, and the Government had lost the goods, there 
would be no doubt of the liability and power. ‘Fhe 
amendment he had offered would employ the vigilance 
of the merchants who bad actually sustained losses, to 
prevent frauds upon the munificence of the Govern- 
ment. 'Fhey would know, through the entries and 
clerks in the custom-house, and the regulations of the 


port of entry, when fraudulent attempts were made to 
consume the sum appropriated for their benefit. There 
were cases which the bill might not meet; but, in a gen- 
eral provision of this kind, it was not to be expected 
that every case would be provided for. 

Mr. WRIGHT said he has compelled to trouble the 
Senate with a very few remarks, and he found himself 
very delicately situated, if he correctly understood the 
state of the question. To make himself sure upon that 
point, he would ask if he was right in supposing that 
the honorable Senator from South Carolina [Mr. Car- 
noun] had withdrawn his motion to strike out the sec- 
ond section of the bill. [Mr. Carnoux signified that 
be had withdrawn the motion.] Mr. W. continued. 
He said the question was then upon the amendment 
offered by the honorable Senator from Kentucky, [Mr. 
Cray,] which was virtually to remit the duty upon the 
goods burned. This was part of the relief prayed 
for by the citizens of New York, in the memorial in 
their behalf which had been presented to the Senate; 
but a relief separate and distinct from that provided for 
in the bill under discussion. This bill merely provided 
for forbearance of the debts due to the Government for 
duties, in consequence of the calamitous fire. Another 
bill, he felt authorized to say, would be presented, or 
would come from the other branch of Congress, pro- 
posing a remission or refunding of the duties upon the 
burned goods, and the delicacy of the situation of him- 
self and his colleague arose from the fact that, if they 
should vote against the amendment now proposed, pro- 
viding for this relief, they would be subject to the 
misrepresentation and misconstruction of voting against 
that part of the relief prayed for by their constituents; 
while, if they voted for the amendment, they necessa- 
rily, by its adoption, denied what he considered the 
more general, and, so far as that whole great commer- 
cial community was concerned, more important relief 
of a forbearance of payment of the outstanding duty 
bonds. 

In this position, he knew but one course; and that 
was to pursue singly the object proposed by the biH 
before the Senate, and to postpone to some future 
occasion the remaining wishes of the sufferers. He 
would say, however, that neither himself nor his col- 
league had made up their minds that the relief proposed 
by the amendment could not be properly extended, and 
their votes against the amendment must be understood 
merely to indicate that they were unwilling to substitute 
that measure of relief for the one provided for in the 
bill, and not that they were unwilling to grant both; not 
that they were opposed to the principle of the amend- 
ment, but that they could not consent to adopt it at the 
expense of sacrificing another measure of relief equally 
important, and, in their judgment, more clear from 
objection. 

Mr. W. said he was not disposed to disguise or deny 
that the bill before the Senate granted to the merchants 
of New York the use, without interest, of an amount of 
capital equal to the amount of bonds the payment of 
which was forborne, and fora time equal to that for- 
bearance. This he understood to be the object of the 
bill, An immense amount of the capital of that commer- 
cial city had been annihilated by the fire. Property of 
the valuc of between seventeen and eighteen million 
had been entirely destroyed in the period of a few hours, 
and he had supposed the object of the bill was, by a 
forbearance of payment upon the duty bonds, to give to 
the city the temporary use of that portion of the capital 
thus destroyed. In that case, but about one fifth of the 
loss would be thus supplied, and that would be done 
without asking the Government to give one cent beyond 
the mere use of this portion of its dues for a very short 
period. The whole amount of bonds to be extended by 
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the bill exceeded by a very trifle $3,600,000, and a 
very large portion, more than two thirds of the whole 
amount, were only to be forborne for six, nine, and 
twelve months. : 

He asked if this small measure of relief was not due to 
the occasion. Every man within the hearing of his 
voice could appreciate the condition of such a com- 
munity under such a loss of property. Every one must 
see that the business of that city could not go on with- 
out material and substantial relief, or without immense 
changes among the business men. Every one must feel 
that hundreds upon hundreds of the most respectable 
and enterprising of the merchants of the city must be 
entirely ruined, unless some relief, speedy and efficient, 
shall be afforded. 

Still, Mr. W. said, he announced to the Senate with 
the most heart-felt and proud gratification, that, as yet, 
not a single mercantile failure had been the consequence 
of this unexampled calamity. Why, he would ask, was 
he able to state this singular and cheering fact? Because 
every effort of enterprise and faithfulness had been 
brought into action, while hope, confident hope--the 
Yast support which leaves the sinking and despairing 
man--had hung upon the prompt and favorable action 
of Congress, of the State Legislature, and of the cor- 
porate authorities of the city, to sustain those exertions 
until the future operations of trade might enable the 
worthy sufferers so far to retrieve their losses as to be 
enabled to pay their debts, not only to their neighbors, 
but to the Government; and thus save the city froma 
scene of wide-spread and fatal bankruptcy, the extent 
of which, if ever it commences, no human foresight can 
measure. 

What, then, (said Mr. W.,) is asked by this bill in 
furtherance of an object so important to that great com- 
mercial emporiam, to its neighboring commercial cities, 
indeed, to the whole country? A mere forbearance of 
payment upon debts due to the Government, to the 
amount of three millions and a half of dollars, and upon 
more than two thirds of that sum for a very limited 
period: six, nine, and twelve months. Might he not, 
then, hope that opposition would be withdrawn, and 
that this extension of credit would be given without fur- 
ther delay. 

Ife felt bound to repeat to the honorable Senator from 
Kentucky, (Mr. Cray,] and to the honorable gentleman 
from South Carolina, (Mr, Camoun,] that propositions, 
embracing precisely the principles contained in the 
amendment proposed by the former gentleman as a sub- 
stitute for this bill, will be laid before Congress. He 
would further say that the question of 4 remission or re- 
funding of the duties upon burned goods had been one 
of doubt and difficulty. It had, to a greater or less ex- 
tent, occupied the attention of Congress from the com- 
mencement of the Government to the present time; and 
although he could not say that a uniformity of action 
would be found upon it, he believed he was right in the 
assertion that no remission had taken place upon such an 
application for many years now last past. He regarded 
that proposition of relief, therefore, as one of doubtful 
result, and certainly calculated to excite long debate, 
and to occupy much time, if ultimately successful. The 
present measure was not of that character, but was the 
one which had been uniformly adopted in such cases; 
and for that reason had been put forward now, under 
the hope that it would not only meet the approbation of 
Congress, but its prompt adoption. 

Any objection, however, to the second section of the 
bill, of this character, might be easily removed by an 
amendment which should make that section general, and 
applicable to all the outstanding duty bonds taken at 
all the ports of the country. It was not for him to ob- 
ject to such an amendment. ‘he bill, in that shape, 


would be made more acceptable to his suffering con- 
stituents, because relief to any commercial town in the 
country would consequently relieve the suffering city, 
whose interests it was his duty to represent in this 
debate. The present state of the national treasury 
would permit the extension of time upon the existing 
duty bonds, without injury to the fiscal operations of the 
Government, and if any member of the Senate would 
propose such an amendment to the second section of 
the bill, he should most cheerfully assent to it. He had 
not felt, and the committee from New York represent- 
ing the interests of its citizens had not felt, at liberty to 
ask that the bill should be extended beyond the suffer- 
ing port; but he could not be mistaken in saying that, 
if made general, it would be even more acceptable, and 
more beneficial to that city than in its present shape. 

But, Mr. W. said, the adoption of the amendment 
proposed by the honorable Senator from Kentucky 
(Mr. Crax] as a substitute for this bill, would not afford 
the relief required. He feared the honorable Senator 
himself was not aware of the practical effect of the 
proposition. What did he suppose would be the extent 
of the relief it would afford? He (Mr. W.) was able to 
say, from the information given to him by the intelligent 
gentlemen who composed the committee from New 
York, that it could not exceed a million and a half of 
dollars; that the whole amount of duties to be remitted 
or refunded upon burned goods, in case that measure 
should be adopted according to the prayer of the me- 
morial, could not greatly exceed that sum. This would 
furnish great, and, in many instances, effectual relief to 
the immediate sufferers by the fire; but it would be, 
more properly speaking, individual than general; it 
would act more emphatically upon individuals than upon 
that great trading and commercial community; it would 
distribute eventually, and when the extent of the claims 
could be ascertained, a large sum of money among the 
actual sufferers who were importers and dealers in 
dutiable goods, and in that sense was a most desirable 
measure of relief. The bill before the Senate, however, 
had a larger scope, and proposed to accomplish a more 
general object. It proposed to relieve, so far as for- 
bearance of payment could do it, the whole city; it was 
not opposed to the measure of relief provided for by 
the amendment, but independent of it; it was more 
speedy in its influence, and consequently would be 
more instantly beneficial. 

Mr. W. said it was not by any thing we could give 
that he expected business in that great commercial 
emporium would be continued without fatal interruption; 
it had become embarrassed by an unprecedented de- 
struction of property, sweeping from thousands of indi- 
viduals, as it were, instantly, the means of paying their 
debts and discharging their obligations of a pecuniary 
character. The Government wasa creditor to more 
than three and a half millions of dollars. We have our 
hand upon these oppressed merchants, and unless we 
raise it, by an extension of time for the payment of this 
great sum of money; if we enforce payment in this hour 
of their affliction, hope must desert them, and mercan- 
tile failures must commence, the extent of which no 
human foresight can measure. Will not the Senate, 
then, consent to the forbearance proposed by this bill, 
and leave for future consideration the relief provided 
for in the amendment? 

‘Time, Mr. W. said, was every thing to the suffering 
merchants. 7 He had been informed, by the respectable 
committee who were here to represent their interests, 
that sometbing like $40,000 in amount of these bonds 
were falling due daily; while a provision in the revenue 
Jaws positively prohibits the entering of goods by, and 
the reception of new bonds from, a merchant whose 
former bond is due and unpaid in the hands of the col- 
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Jectör, Importations. ordered before the fire are daily 
arriving, and men whose all has been consumed are 
compelled to raise the means to pay their existing bonds, 
to enable tbem to enter the goods thus received. De- 


Jay, then, in the extension of the credits proposed by ` 


this bill, might cause a commencement of mercantile 
„failures, which, once commenced, could not be. calcu- 
lated, either as to their extent. or number, or as to their 
effect upon the general mercantile, community. of the 
country. . He did hope, therefore, that the bill might 
be acted upon without delay, and without being con- 
nected with other. propositions of a more questionable 
character. ` 

He never spoke of legislative precedents as- binding 
upon legislative bodies, but he did speak of them as 
worthy of the most grave consideration when they were 
found to be uniform, and not conflicting with principle. 
He feared that the proposition to remit the duties upon 
the burned goods would be found to be against the pre- 
cedents and practice of the Government for many years 
last past, and for that reason his own efforts, with that 
of the committee. representing the citizens of New 
York, have been to have this bill presented by itself, 
disconnected from any such debatable question. It 
had been so presented by the Committee on Finance, 
and he hoped it would not now be exchanged for so 
doubtful a mode of relief, by the adoption of the amend- 
ment proposed by the honorable Senator from Ken- 
tucky, [Mr. Crax,] or in any way connected with that 
question, He wished each measure of relief prayed 
for in the New York memorial might be acted upon sep- 
arately and independently by Congress, and he must 
entreat the Senate to adopt or reject the proposition to 
extend the time for the payment of the duty bonds, and 
not to change it for another, and he feared it would 
prove a less acceptable proposition. 

Mr. W. said it had been objected to the second sec- 
tion of the bill, that it was unconstitutional, as being 
within the meaning of the constitution, a regulation of 
commerce or revenue, not general to all the ports of the 
country, but partial, and proposing to give an advantage 
to the port of New York. He could not himself see 
any force in the objection. He could not view the bill 
as a regulation of commerce or revenue, in any manner 
to affect importations hereafter to be made, or the rev- 
enue to be collected from such importations. It was a 
mere regulation between the Government and a certain 
portion of its debtors, whose means of payment had 
been swept away by a fire unexampled. upon this conti- 
nent in its extent, and the destruction of property it 
had caused. Could any gentleman consider a simple 
forbearance.of payment to debtors thus circumstanced 
as a regulation of commerce or revenue, and, as such, 
partial, unequal, and unconstitutional? He could not 
think so, and surely he was entirely unable to see how 
this position was to be maintained by gentlemen who 
proposed to remit the duties upon the burned goods, 
and thus not to forbear payment upon the bonds mere- 
ly, but to give them up to be cancelled without pay- 
ment. He must suppose, that, if Congress possessed 
the power to forbear payment upon any bonds taken for 
duties, they possessed equal power, so far as the consti- 
tution was concerned, over all bonds so taken; and cer- 
tainly he could not comprehend how it could be consti- 
tutional to give up a bond to be cancelled without pay- 
ment, and unconstitutional to forbear payment upon that 
same bond -for a term of years, or a few months, giving 
nothing but'the use of the money. 

Mr. W. said he had already observed that he did not 
quote legislative precedents as binding upon legislative 
bodies, but that he did refer to them as worthy of high 
regard in cases where the power to act was clear, and 
the practice of Congress had been uniform and long 


sanctioned. In that sense he was bound to refer to 
several acts of Congress applicable to cases of the na- 
ture, but not of the extent, of the case under considera- 
tion. These acts spread over a period from. 1803 to 
1820, and the relief afforded by each was an extension 
of time to.the debtors of the Government for the pay- 
ment of their duty bonds. The acts to which he would 
refer were— 

An act for the relief of the sufferers by the fire at 
Portsmouth, in the State of New Hampshire, in 1803; 

An act for the relief of the sufferers by the fire at the 
same place, in 1807; i 

An act for the relief of the sufferers by fire at Nor- 
folk, in the State of Virginia, in 1804; 

An act for the relief of the sufferers by the fire at Sa- 
vannah, in the State of Georgia, in 1820; Joan 

Together with sundry private acts for similar relief in 
individual cases of loss by fire. It was a duty he owed 
to the Committee on Finance, of which he was a mem- 
ber, to refer to these precedents as their justification in 
presenting the bill before the Senate. He was not aware 
that any question of partiality or favoritism towards these 
afflicted ports had been raised, or that it had been for 
one moment supposed by any person that these laws 
were infractions of the constitution, or that they dis- 
turbed, in any sense, the equality of the regulations of 
commerce or revenue. He would add no more upon 
this point, but, with a single other remark, would sub- 
mit the bill to the judgment and justice of the Senate. 

Was it not for the interest of the Government to grant 
this extension? The means of its debtors to pay had 
been swept away by the fire. Still they were struggling, 
by every effort which enterprise and courage could 
command, to sustain themselves, to sustain their credit 
as merchants, and to avoid bankruptcy, until the regular 
restoration of business and the gains of trade should en- 
able them to pay their debts. If, in this state of things, 
we press them with demands for immediate payment of 
our $3,600,000 of bonds, is there not greater danger of 
loss to us than if we give them time, and permit them to 
make the struggle which they are now making with so 
much credit to themselves and to the mercantile charac- 
ter? He would give it as his most deliberate opinion, 
that the bill was rather calculated to contribute to the 
security of the Government than to subject it to a loss, 
and that.it should be passed as a measure calculated to 
benefit the treasury, éven if the sufferers were not tobe 
regarded. 

Mr. EWING confessed that his doubts had not been 
removed by the observations of the chairman of the 
Committee on Finance. He believed that if the exten- 
sion were made general, it would be considered a regu- 
lation in relation to revenue. If, as a general proposi- 
tion, then, said Mr. E., it would be considered as a 
regulation, in relation to revenue, when you make the 
extension apply to a particular port, contrary to that 
provision of the constitution before referred to, this 
regulation applies to the port of New York alone, and 
gives that port a preference over other ports of the 
Union. The fire in New York gave Congress no power 
it did not possess before. Then, suppose there had been 
no fire there, and a bill was brought in to extend the 
credit on duty bonds, one, two, three, four, or five 
years, touching New York, and no other city, would 
it not then be contended that you were giving a prefer- 
ence to New York over the other ports of the Union? 
The fact that there was a fire did not change the nature 
of the case at all, You are, said Mr. E., giving advan- 
tages to New York not given to others. . It appeared to 
him that there were strong constitutional -objections to 
the bill, and he therefore could not vote for it. He 
would with pleasure give it his support, if these consti- 
tutional objections were removed. The amendment pro- 
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posed by the Senator from Kentucky was equally ob- 
jectionable. 

Mr. WEBSTER could not go for the amendment of 
the gentleman from Ohio, [Mr. Ewine.] It resolved 
itself into a question of constitutional power. Seeing a 
practice of the Government for a period of twenty years, 
we should be cautious, said Mr. W., in hazarding an 
opinion against it. How did it happen that bills in 1803, 
in 1804, and 1820, of similar tenor, passed Congress, and 
the question of unconstitutionality had not been dis- 
‘covered till this time? Was this a law to regulate reve- 
nue, because it finds certain debtors to the Government, 
and gives them time? Was that a regulation of the reve- 
nue of the Government? The constitution goes on, said 
Mr. W., enumerating certain powers and restrictions. 
Congress had a right to regulate commerce with foreign 
Powers. It conferred no power to give a preference to 
importations in one State over another. In this provi- 
sion it had clearly a prospective view. A man has a 
bond to pay, and Congress gives him time. Was this 
regulating the revenue'of the country? On the ground 
of prudence, he thought the bill ought to be passed. It 
was an act of prudence for the Government to give re- 
lief, as a prudent creditor. A prudent creditor would 
always give time, rather than incur the risk of losing his 
debt. With respect to the proposition intended to be 
introduced in place of this bill, first, it provides for a 
return of duties, and an appropriation of a million and a 
half of dollars. That law must find out the loss. Here 
is a man, said he, who has received the amount of ensu- 
vance on his goods; should he receive the relief? He did 
not say that was a case that might not be provided for; 
but it was a case that was not provided for. It was said 
that the original bill was unequal in its operations. He 
did not consider it a case of right; and it was, therefore, 
not necessary that an exact amount should be given to 
each, according tu his loss. If it should be more favora- 
ble to some than to others, no one had a right to com- 
plain. The Senator from Kentucky {Mr. Cray] seemed 
to regard this matter as a release. He thought the true 
state of the case had been stated by the gentleman from 
New York, [Mr. Wnicuv.] It was not a release, but an 
indulgence. 

Mr. KING, of Georgia, had no hesitation in saying 
that if there was any scuport of this Union deserving the 
special favor of Congress, it was the port of New York. 
Bul on this as well as on all other occasions, we should, 
said he, act on principle. ‘Che principle they should 
act on with regard to this bill was one which should 
govern them on all subsequent occasions of the like 
nature. The danger was of establishing a precedent 
which they might hereafter be called on to follow. On 
the subject of constitutional power alone, he confessed 
he had no difficulties. The Senator from Massachusetts 
[Me Wrusrrr] bad put that question on its true 
grounds. We are, said he, dealing a creditor with our 
debtors, and we have the power to grant them the in- 
dulgence contemplated in the bill. But, said Mr. K., 
we should not on all occasions use the power we possess 
without due caution, lest we abuse it. The second sec- 
tion of the bill was liable to serious objections. Tt pro- 
vided not only to extend the credit on the bonds of 
those who had suffered by the fire in New York, but on 
all other bonds. It might be carried over the whole 
continent. The credit might be extended to Liverpool, 
to Lyons, and to Leeds. The great difficulty was to 
extend the bounty of the Government to those who 
were the proper objects of its bounty, and not to those 
who had no claims on it. Now, as far as New York was 
concerned, he ventured to say that not one in ahundred 
would be the actual losers by the fire. Do we not 
know, said he, that the abstraction of so many goods 
from the market will raise the yalue of the rest? The 


value of the goods remaining on hand, then, will be en- 
hanced, and though some few may suffer bankruptcy, 
the mass will be benefited by their speculations. These 
results operated against the second section of the bill, 
and supported the proposition of the Senator from 
South Carolina, [Mr. Catnoun,] to strike out that sec- 
tion. The Senator from Massachusetts agreed that it 
would be a matter of prudence in Congress, as creditors, 
to extend the credit on the debts due them; but by what 
stretch of argument could the Senator make this apply 
to the provision in the first section of the bill, which 
renews bonds already paid. The arrangement that gen- 
tlemen contended for, was, as that of a prudent creditor 
to secure his debt. The first section was as follows: 
“ Provided, that those who are in the provision of this 
section, but who may have paid their bonds subsequent 
to the late fire, should also be entitled to the benefit of 
this section, and that the said bonds shall be renewed 
from the day when the same were paid, and said pay- 
ments refunded,” that is to say, said Mr. K., that we are 
to take money out of our pockets, and lend it for four 
or five years without interest, for the purpose of secu- 
ring our debt. He admitted that the Senator from 
Massachusetts was perfectly correct in his constitutional 
argument, but-he thought there should be some reason- 
able affinity between the measures to be adopted, and 
the end to be attained. He asked, therefore, if the bill 
was the prudent measure of a prudent creditor to secure 
his debt. He should vote against the second section, 
which extended the credit on the bonds of those who 
had not suffered by the fire, and should also move to 
strike out that provision of the first section which re- 
funds the money and renews the bonds already paid. 
With these changes, he would vote for the bill. 

Mr. MANGUM was decidedly against the proposi- 
tions to amend the bill. ‘There was no gentleman there 
prepared to say what would be the scope of its influence, 
or the amount of money necessary to meet the cases that 
would occur. Both the gentlemen who had proposed 
amendments assumed the constitutional power of releas- 
ing entirely. The honorable chairman of the Committee 
on Commerce had announced that if the power to release 
the whole could be assumed, we are well warranted in 
assuming the fact, that for the safety of the debt, we 
are justified in giving an extension of time. Ina con- 
ference of the Committee on Finance, they had come 
to that conclusion. This Government had one prece- 
dent much stronger than any one that had been referred 
to. It was the case of the earthquake in Virginia, in 
the days of her greatness. He should vote for it, on 
the ground that it was to afford present and immediate 
relief to the whole commercial community in the city of 
New York, and to others in different parts of the coun- 
try. The relief would be afforded to the whole com- 
munity. Was it not compatible with the beneficence of 
the Government to extend relief wherever it could be 
done constitutionally? He thought relief could be best 
administered according to the opinion of those who best 
understood the nature and extent of the calamity; and 
he would vote against every amendment that was offer- 
ed. Did the constitution justify it? He did not doubt 
it- Did the finances of the country justify it? They 
did, French war or no French war. 

Mr. LEIGH rose to state his impressions on the con- 
stitutional question that had been presented. It was of 
no importance to any body but himself, but he wished 
that his opinion should be understood, or rather that it 
should not be misunderstood. The constitution provided 
that “fno preference shall be given by any regulation of 
commerce or revenue to the ports of one State over 
those of another.” . And it was objected to this bill, 
and especially to the second section, that it made a regu- 
lation of revenue favorable to the merchants of New 
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York, and not applicable to any other port. Now, the 
word “regulation,” the phrase ‘regulation of com- 
merce or revenue,” meant general provision of law ap- 
plicable to all cases of the like kind. The gentleman 
from Kentucky, sensible that generality of provision is 
essential to the idea of regulation by law, said that there 
was such generality here; that the provisions of this bill 
applied to allthe merchants of New York. [Mr. Cray 
explained. He had said that they applied to all the im- 
porters of New York.] Mr. L. said the difference, in 
his view of the question, was not material. The bill 
proposed to relieve the importers who suffered directly 
by the late fire, and the other importers, as consequen- 
tially implicated with those who suffered directly; it was 
probable, almost inevitable, that the other importers 
were implicated in so extensive and heavy a calamity. 
The relief was to be given by an extension of credit 
for the duties. This, he thought, was not the more a 
regulation of commerce or revenue, because of the 
number of persons to whom the relief was extended. If 
that were so, the importers of New York would, in con- 
sequence of their vast numbers, be least of all importers 
entitled to such relief. 

He thought that if this bill, instead of being confined 
to relief on account of the particular calamity that had 
befallen New York, had been extended to all cases of 
the like kind that should hereafter occur there, as well 
as that which had occurred, this would have been such 
a regulation of commerce or revenue, partial to that 
city, as the constitution interdicted. But this bill pro- 
vided relief for a particular case of calamity, though 
that calamity involved very many. Therefore, in his 
judgment, the bill was not obnoxious to the constitu- 
tional objection. The gentleman from Kentucky had 
made some very imposing observations, which had 
made no slight impression on his mind, as to the un- 
equal operation of the provisions of the bill; but Mr. 
L. apprehended it would be found impossible to frame 
any provisions for such a purpose, which would not op- 
erate unequally; and he doubted very much whether 
any could be devised that would operate more equally 
and fairly than those proposed by this bill. 

Mr. DAVIS believed there was a uniform desire in 
the Senate to afford relief, provided it could be done 
consistently with other duties. The bill purported to 
be a bill for the relief of sufferers by fire. Ile had 
some objections to the bill, but he would not say that 
he would vote against it. It was his purpose at present 
to throw out some objections that had occurred to him. 
Gentlemen argued that the bill was not to relieve suf- 
ferers by fire, but to relieve the commercial communi- 
ty. If so, then the title was wrong. Do you, said he, 
propose that persons who have tost merchandise and 
property shall receive an extension of credit on bonds 
for duties? We had lately introduced a more speedy 
method for the collection of duties. But by this bill 
the time of collection was to be extended for four or 
five years, without paying interest. Who were those 
gentlemen to be benelited? The object all suppose to 
be for the relief of citizens of the city of New York. 
But a great amount of these goods were imported by 
foreigners, Suppose a man has his goods ensured 
in Liverpool, is he entitled to your beneficence? He 
would ask what proportion of this property was of for- 
eign manufacture, and what proportion of American? 
You do not, said he, propose to give relief to the Amer- 
ican manufacturer. You extend it to a class of persons 
who have not asked it. It was not the principle he 
complained of, it was the great inequality of distribu- 
ting the relief. You place (said Mr. D.) a fund in the 
hands of individuals who have not suffered, and to 
whom it is clear gain. As to the proposition of the 
gentleman from Ohio, [Mr, Fwrne,] to extend this re- 


lief to the whole country, it was more objectionable 
than the other. Here was a great suffering they all 
knew of. Among those sufferers a large proportion 
were Americans. By adopting the amendment of the 
gentleman from Ohio, (Mr. Ewine,] you propose to 
throw into the hands of foreign persons a large amount 
to inundate the country with goods. 

Mr. WEBSTER said a few words in reply to his col- 
league, [Mr. Davis.] The suffering of the commercial 
community was great and was general, and his colleague 
well understood how, in such a community, the losses of 
one affected another. Ina large community, mixed up 
of buyers and venders, importers and retailers, all must 
have suffered more or less in such a calamity as that at 
New York. Were those alone who came there the 
actual sufferers by this fire? The Senate would see that 
if the actual sufferers alone were interested, they would 
be debating about returning the duties on the burnt 
goods, whereas they were discussing a bill to relieve the 
commercial community. The application was in bebalf 
of the whole commercial community; those who were 
scorched, as well as those who were not. Did any man 
doubt that there were hundreds of sufferers, who did 
not lose a bale of goods, or the most inconsiderable ten- 
ement? While his colleague objected to this bill, he 
had not pointed out a more appropriate mode of relief. 
This bill was a mode of relief which operated on the 
whole community, though perhaps more on some than 
onothers. It extended to those who had domestic goods, 
and to those who had suffered by the fire; and those 
whose warehouses were full of domestic goods would 
be among the most anxious to get this bill passed, in 
order to sustain the credit of those with whom they are 
connected in trade. 

Mr. NILES rose to say that he had prepared an 
amendment, which he intended to offer if the several 
amendments then under consideration should not be 
adopted. Ife had listened with attention and with profit, 
so far as his own action on the bill might be concerned, 
to this discussion; he felt that there was much weight ia 
some of the objections which had been urged against 
the bill by the honorable gentlemen from Kentucky and 
Massachusetts, [Mr. Cray and Mr. Davıs,] and the 
amendment which he had prepared would, he thought, 
remove some of those objections. 

(Mr. N. here read his: amendment, which was a pro- 
viso to the bill to secure the payment of interest on the 
bonds, the payment of which was to be extended.] 

There are two questions arising npon this bill: one, 
whether the relief it provides is reasonable, and adapted 
to the case; and whether it is equitable and just in its 
distribution, so far as it is to benefit individuals. He 
thought there were objections to this part of the bill, 
and its benefits would probably be very unequally dis- 
tributed; and what gave more force to this objection 
was the fact, that the greatest benefit would be shared 
by those least entitled to it, by the large and wealthy 
importers. What is the object of this bill, and the na- 
ture of the relief it provides for? It is the extension of 
credit to the merchants who are the debtors of the Uni- 
ted States for duties. It js not, as I understood, the ob- 
ject of the bill to remit any part of them. Tt seems not 
to be designed to afford any pecuniary relief, further 
than by the extension of credit. This being the object 
of the bill, he was not willing to give it an. operation 
by which it might put large sums of money into the 
pockets of merchants. All who have sustained a loss 
to the amount of $1,000 will be entitled to an extension 
of three, four, and five years’ credit, on their bonds, 
without interest, so that a merchant having bonds to the 
amount of $50,000, and having lost 1,000, would by this 
bill be a gainer to the amount of several thousand 
dollars, 
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There was another question in relation to this bill, 
which was, whether there was any constitutional or 
other general principle which stood in its way. 

He had no difficulty as to the constitutional question 
which had been raised; he had felt no doubts at first on 
this point, and if he had they would have been removed 
by the lucid, and, to his mind, conclusive argument of 
the honorable Senator from Massachusetts, [Mr. Wes- 
sTER.| But this bill was by no means free from objec- 
tion in regard to the principle on which it rests. This 
bill is a case of special or partial legislation to which I 
have a strong objection, as all special laws conferring 
either rights or immunities, or other benefits, on particu- 
lar individuals, must operate in derogation of the com- 
mon rights and interests of the community. The law 
will, as has been observed, act on the debtors of the 
United States, yet not upon any general principle; it 
will not operate on all the public debtors, nor on all of 
any general class, as the debtors for the purchase of the 
public lands, or the debtors for duties on imported 
goods; but its operation will be local, and confined to a 
particular description of debtors in a single seaport. 
This is, therefore, a clear case of partial legislation, and 
objectionable in principle. The question:in my mind is, 
whether the extraordinary circumstances of this case 
are such as to form an exception to a sound general 
principle. If there can be any exception to this principle, 
(and Lam not prepared to say there cannot be, ) this case 
must be one. It is not necessary to enlarge on that 
terrible calamity, or the consequences of it, which in 
one night laid in desolation a large portion of our great- 
est commercial city. I consider this, sir, an extraordi- 
nary case, and I am therefore prepared to vote for this 
bill, although it will require a departure from a sound 
principle which I am extremely unwilling to disregard. 

Mr. BUCEIANAN said it had not been his intention to 
say a single word upon this question. He would not 
do so now, but he distinctly perceived, if the friends of 
the bill yielded to any one of the amendments which 
had been proposed, the bill was lost. We must take 
the bill as it now is, or none. For his own part, he 
took a much more liberal view of the question than 
some of those gentlemen who had addressed the Senate. 
What was the state of the case? On the 16th of De- 
cember last, a capital of between seventeen and cigh- 
teen millions of dollars had been in one day annihilated 
by fire, in our greatest commercial emporium. Not- 
withstanding this calamity, not a single failure had since 
taken place among the merchants of that city. He 
would say that he did not believe the history of the 
commercial world presented an example of such punc- 
tuality, and such ability to comply with all engagements, 
in the midst of such distress. It was highly honorable, 
not only to New York, but to the American character. 
At the time of this destructive fire, the merchants of 
that city were indebted to the United States about 
$3,600,000. And what does this bill, first and second 
sections and all, propose? To give them this amount, 
or any part of it? No, sir, All that is asked is, that you 
shall not, in the midst of their distress, extort this sum 
from them; which, at this moment, may save them from 
insolvency and ruin, for the purpose of placing it in an 
overflowing treasury, where it is not wanted. You are 
only asked to grant these suffering merchants time to 
pay this money, provided they give you ample security 
that the money shall be paid. Is there a single Senator 
who would not most cheerfully comply with this re- 
quest, if he did not believe the constitution to be in his 
way? Not one. He certainly should not go into the 
argument of the constitutional question, after what had 
already been said. He felt confident that a large 
majority of the Senate were already convinced that 
the constitution had nothing to do with the question. 


After the merchant had entered his goods at the custom- 
house, and given bonds for the payment of the duties, 
he became a debtor to the Government, with whom we 
might make any fair and reasonable terms, as we may 
do, and have done, with our other debtors: This, he 
was very clearly of opinion, would not be giving any 
preference, by any regulation of commerce or revenue, 
to the ports of one State over those of another. 

What is the present condition of the mercantile com- 
munity of New York? He bad observed in the late pub- 
lic journals that money was now worth one, one and a 
half, and_two per cent. a month. The pressure was 
very great. The present state of tension could not 
long endure. Without some relief, some speedy relief, 
it was probable the merchants must yield. Let a single 
failure take place to the amount of a million, half a 
million, or a quarter of a million, and, in its consequen- 
ces, it would produce such ruin in New York as would 
be felt to the very extremities of the Union. We might 
then see that the forbearance which the bill proposes to 
extend to the merchants is the very best bargain for 
ourselves which we can make. 

Thé Senator from Kentucky [Mr. Cxar] has pro- 
posed, as a substitute for this bill, the remission of the 
duties upon the goods destroyed by fire. In this prop- 
osition he entirely concurred. He had always been of 
opinion that, when merchandise had been destroyed by 
fire before it had gone into the consumption of the 
country, the Government ought not to exact the duties. 
He certainly, however, could not vote that the gentle- 
man’s amendment should take the place of the bill; and 
more especially, as a remission of duties on goods de- 
stroyed by fire was a distinct mode of relief, asked for 
by the citizens of New York, which would yet come be- 
fore the Senate. 

To the Senator from Massachusetts [Mr. Davis] he 
would say that he felt as friendly to American manu- 
factures and American manufacturers as he or any 
other gentleman could do, and would go as far to re- 
lieve them. But what can we do for them on the pres- 
ent occasion? We have not the power to do any thing. 
And shall we, because we cannot do all the good we 
desire, do nothing at all? He trusted, this bill would 
pass without any amendment. 

Mr. CLAY said he perceived, what he was not aware 
of when he offered his amendment; [Mr. C. here men- 
tioned some new light in which the matter had pre- 
sented itself to his mind, not distinctly heard or under- 
stood by the reporter;] and as there seemed to be a 
general disposition to grant the relief asked for, he 
would withdraw the amendment he had offered. 

Mr. TYLER considered it rather supererogatory to 
extend this discussion further. But, as a member of 
the Committee on Finance, he had found in investiga- 
ting the matter that it had been the uniform practice of 
the Government to extend indulgence to its debtors. 
Ife found, in the year 1803, an act for the relief of the 
sufferers by fire in Norfolk, and the first section of this 
bill was like it. He could not go against this bill, when 
his own fellow-citizens of Virginia had been relieved in 
precisely the same case. Mr. T. mentioned the names 
of the committee to whom it had been referred in the 
Senate; and, said he, in the House of Representatives, 
Mr. Randolph was chairman of the committee who re- 
ported it, who was always attached to strict construc- 
tion of the constitution, and it was approved by Thomas 
Jefferson; with these precedents before him, added to 
the convictions produced by the arguments of the gen- 
tlemen who had advocated the passage of the bill, he 
could not vote against it. Mr. T. spoke of the respec- 
tive merits of the first and second sections of the bill. 
It afforded relief to the whole commercial community 


| inyolyed in this sweeping calamity; said he, itis not alone 
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the drawer, it is the endorser, who stands in danger 
of losing the amount. The effect reached, to a great 
extent, every person in the commercial community. 
There was one difference between the. precedent he 
had cited and this bill. There it was not limited as this 
was. In this bill they had extended a guard over it, 
and, as it now ‘stood, it was better guarded than the 
bill granting relief to the sufferers at Portsmouth and 
Norfolk. 

Mr. HENDRICKS observed that it was obvious that 
the bill would be reported to the Senate without amend- 
ment, and that he was prepared to vote for it as it was. 
He would resist all amendments that might be offered, 
believing that they would only tend to prolong dis- 
cussion and embarrass the passage of the bill. 

Mr. EWING thought it necessary to say a word or 
two in relation to the first section, before taking the 
question on his amendment, as it was supposed there 
might be some discrepancy between them which might 
be removed by another amendment he would then sug- 
gest. The first section of the bill provided that the 
collector of the port of New York should be authorized 
to extend the credit on the bonds, payable in New 
York, of those who had suffered by the fire. Now, he 
proposed that each collector, in the different ports of 
the United States, should have the same authority given 
him. It would have this effect. It would operate in fa- 
vor of none who had not suffered by the fire, and it 
would not give a preference to one port over another. 
‘Fo illustrate this, he would state a case. A and B are 
sufferers by the fire in New York, and both have bonds 
becoming due; the one resides in New York and the 
other in Philadelphia, so that the bill extends relief to 
the first and not to the last. Now, he would ask, what 
good reason there was for making this distinction? The 
amendments he bad suggested would remove all his 
constitutional objections to the bill, and, if made, it 
would give him pleasure to vote for it. 

Mr. CALHOUN said he had listened with great at- 
tention to those gentlemen who had taken part in this 
debate, bat his objections to the second section still re- 
mained unchanged. It was admitted on all hands that 
this second section contained a novel principle, and that 
no precedent for it was to be found on our statute 
hooks. Here indulgence was extended to those who 
had"not suffered by the fire, and the argument in support 
of it was that it was not a regulation as to revenue, but 
that we were as creditors dealing with our debtors. But 
might not this apply as well when the commercial com- 
munity of a city had suffered by any other calamity, by 
the breakage of banks, or by shipwrecks? You may 
at no time (said Mr, C,) say that this particular city has 
suffered and we must extend relief to it, Let it be rec- 
ollected that it was not for the misfortunes of small 
towns that so much sympathy was excited; but that the 
calamities of large cities create an excitement which 
is apt to cause the constitution to be overlooked, and a 
dangerous precedent established by giving a preference 
to that city over the other ports of the Union, You 
must (said Mr. ©.) extend relief only to those who have 
suffered, or you will establish, a dangerous precedent. 
He felt deeply for the losses sustained by this great 
commercial city, and he would with the greatest pleas- 
ure vote for the bill if ils objectionable features were 
removed; but principle with him was stronger than 
feeling, and he was compelled to oppose it. He was 
not sent there to exercise his sympathies, but for a 
higher purpose. Ife would much prefer leaving this 
money in the hands of the merchants to placing it in the 
monopolizing banks, which made such great profits by 
the use of it; for he believed the merchants would make 
a better use of it. He would vote for the amendment 
of the gentleman from Obio, but even if that prevailed 


he must vote against the bill, unless his objections to the 
second section were removed. 

Mr. KING, of Alabama, was entirely at a loss to see 
what it was that caused the gentleman from South Car- 
olina [Mr. Carnoux] to deprecate the principle of the 
Government extending relief to sufferers by fire or 
earthquakes. Had they not a constitutional power of 
extending relief to them? He had no constitutional dif- 
ficulties in his way, and would not for his part inquire 
whether the right to legislate upon the subject had been 
established by precedent or not. He consulted his own 
common sense upon the subject. He had no doubt that 
granting the relief asked for was a duty they owed to 
themselves, to the country, and to the sufferers in this 
great calamity that had befallen that noble city, He 
would go as far as any one in support of the measure. 
He would not withhold the relief under technical ob- 
jections. It was true he would prefer confining the re- 
lief to American citizens alone; and the objections sug- 
gested by the gentleman from Massachusetts, (Mr. Da- 
vrs,] had some weight with him, But he was not going 
to oppose the bill because he did not see its operations 
in allits complex and intricate bearings. The commer- 
cial connexion was ramified and extensive in its charac- 
ter. Touch one single street in this great commercial 
emporium—touch Wail street--and ‘you give a shock to 
the whole country. He should vote for the bill. 

The question was then taken on Mr. Ewana’s amend- 
ment, and lost, without a division, . 

Mr. WHITE had intended to vote for this bil, and as 
the yeas and nays were called on the amendment by the 
gentleman from South Carolina, [Mr. Canmoun,} he 
would state the reasons why he should vote against it. 
The first section provided relief for those who had act- 
ually suffered by the fire, and the second section gave 
relief to those who had suffered a consequential loss. 
Now, was it possible that they had the power to indulge 
their debtors in the first case and not in the second? 
Iere a great calamity had befallen a great city, and they 
were asked not to forgive the debts of those indebted 
to them, but to grant indulgence by extending the time 
of payment to those who had actually suifered by this 
great calamity. ‘This was proposed to be done by the 
first section. ‘Chere was another class of debtors, said 
Mr. W., not immediately sufferers, and we apply to 
them for payment; they answer that they have lost by 
those who have suffered by the fire, and that if we do 
not indulge them also, they would be put to great in- 
convenience and distress. ‘The loss of the one class as 
much deserved relief as the other; for, in such a calam- 
ity, no man could tell how far the losses extended. He 
confessed he had no hesitation in extending relicf in 
both cases, and he had no constitutional scruples as to 
the bill. Suppose the case of the commercial commu- 
nity suffering by the breaking out of a war, or great 
losses have been oceasioned by inundations of the Mis- 
sissippi. One half of your debtors under such circum- 
stances apply for relicf, and you grant it; the other half 
tell you that they have suffered as much in consequence 
of the losses sustained by those to whom you have grant- 
ed relief: how would you make the distinction between 
them? As there was a direct loss, and also a probable 
loss in consequence of it, they had a right to grant the 
relief, and he was prepared to vote for the bill, and 
against the amendment, 

Mr. PRESTON said the second section of the bill was 
virtually a regulation of commerce, and gave a pref- 
erence over the port of New York. It was, therefore, 
to his mind, unconstitutional, and he could not vote for 
it. Mr. P. read the clause of the constitution on that 
subject, which says, ‘no preference shall be given by 
any regulations of commerce or revenue to the ports of 
one State over those of another.” 
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The question was here taken on Mr. Caruoun’s | atives, announcing that the House had appointed a Com- 
motion, and it was lost: Yeas 9, nays 34, as follows: mittee om Enrolled Bills on the part of the House. ` 
_ Yeas—Messrs. Brown, Calhoun, Clay, Cuthbert, Da- The Senate concurred, and the Chair was directed to 
vis, Ewing, King of Georgia, Moore, Preston--9. appoint a committee on the part of the Senate; where- 


ge eee Benton, Black, Buchanan, Clayton, | upon, Mr. Naupauy and Mr. Nrzxs were apppointed. 
Crittenden, Goldsborough, Grundy, Hendricks, Hil), D 3 : 
Hubbard, Kent, King oF Alabaina; Right, Leigh, Linn, ANTLSLAVERY PETITIONS. 
McKean, Mangum, Morris, Naudain, Niles, Porter, The motion of Mr. Carnoux, that the petitions from 
Prentiss, Robbins, Robinson, Ruggles, Shepley, Swift, Ohio praying for the abolition of slavery in the District 
Tallmadge; Tomlinson, Tyler, Wall, Webster, White, | of Columbia be not received, was taken up. 
Wright—34. : 3 Mr. RUGGLES suggested the propriety of dividing 
Mr. KING, of Georgia, said it was perfectly apparent | the question on the petitions, and taking the vote sepa- 
that the Senate intended to pass this bill without any | rately upon them. 
amendment. With all his heart would he make up this Mr. WEBSTER, in reference to the time of day, said 
‘whole Joss of seventeen millions to the city of New | it would, in a few minutes, be time to pass to the un- 
York, if it could be done without any dangerous conse- finished business, which was the special order of the 
quences. It had been said that this bill was intended | day, and expressed a hope that this course would be 
to extend relief to those who had suffered by the fire, | adopted by unanimous consent. 
and not to operate asa bounty to those who had sus- | , Mr. LEIGH expressed a wish to know at what pre- 
tained no loss. It had been stated that the capital of | cise time this subject would be again taken up, as he was 
New York was increased in value; that was one argu- desirous to make some remarks on the subject. 


ment used. to hurry the passage of the bill. It was ad- The CHAIR said it would stand the first in the ordi- 
mitted on all hands that the rate of interest had increas- | nary business of the morning. 

ed, in addition to the enhanced value of goods. This, The subject was, by unanimous consent, passed over. 
however, was not what he rose to speak of. He rose NATIONAL DEFENCE. 


to fulfil his promise, to submit an amendment striking , ; 
out the proviso in the first section to which he had be- The Senate took up Mr. Bexnrox’s resolution to ap- 
fore referred. propriate the surplus revenues for purposes of national 
Mr. K. here read the proviso, as follows: defence. 5 ites . 
« Provided, That those who are within the provision | . Mr. EWING, of Ohio, rose and addressed the Chair 
of this section, but who may have paid their bonds subse- | 85 follows: | k ; P 
quent to the late fire, shall also be entitled to the bene- | , Mr. President, the resolutions which gave rise to the 
fit of this section, and that the said bonds shall be ‘re- discussion a day or two since, and which are now before 
newed from the day when the same were paid, and said the Senate, have been almost wholly lost sight of, and 
payments refunded.” the debate has turned upon matters relating to them but 
‘This was taking money out of the treasury to lend incidentally. Those matters I shall not overlook in the 
for three, four, and five years, without interest, and had remarks which T propose to offer to the Senate; but I 
been characterized by a Senator from Massachusetts as will in the first place give my views of the resolutions 
the measure of a prudent creditor to secure his debt. themselves, or rather of the resolution; for I deem the 
Now, he asked, did not this debt lose its character eo first only of importance, and shall consider that only. 
instanti, from the very moment it was paid. So soon This resolution proposes to set apart the surplus rev- 
as the debt came into the treasury, it was the property | Enue now on hand, and, as F understand it—for it is not 
of the United States, and they had just about as much | YOY definite in its language—the accruing surplus for 
right to lend it as to lend the whole seventeen millions the future, to be applied to the purposes of national de- 
that had been lost by the fire. fence. Now, before I vote for this resolution, I wish to 
Mr. K. then moved to amend the bill by striking have a definite idea of its meaning—-not a vague, con- 
out the proviso in the first section above quoted. fused notion of something about it that may or may not 
Mr. BUCHANAN said he had but a single remark to | be well enough; but 1 must understand it, especially the 
make. ‘Fo adopt this amendment would be to punish important words which are the substance, the very body 
those merchants who had paid their bonds panctually and soul, oF the resolution; that is, the surplus revenue; 
notwithstanding the distress, and to place them ina | what is it? . a 
worse situation than others who bad been either unable It certainly is not any thing that is wanted for the pur- 
or unwilling to pay. This he could never consent to do. poses of Government, which are, I believe, generally, 
The question being taken on Mr. King’s motion, it | the civil list, foreign intercourse, military service, in- 
was lust without a division. cluding the building and arming fortresses, &c., and the 
‘The bill was then ordered to be engrossed for a third naval service, including the gradual improvement of the 
reading. navy. These, if not all, are some of the ordinary ex- 
On motion of Mr. WEBSTER, the Senate proceeded penditures of the Government; and so long as any money 
to the consideration of exccutive business; and, after ; 8 wanting for these, there can be no surplus revenue; 
remaining a short time with doors closed, and if an extraordinary occasion should arise when it was 
The Senate adjourned. necessary to summon and concentrate all our energies 
z | upon any of these objects of expenditure, there could 
be no ‘surplus revenue” until that necessity was met 
and satisfied. This, then, seems to me to be the inter- 
SUFFERERS BY FIRE IN NEW YORK. | pretation of the resolution: After we have expended 
On motion of Mr. WRIGHT, the Senate proceeded j all the money that it is necessary to expend, or which 
to consider the bill for the relief of the sufferers by fire in | can be expended upon our fortifications and our navy, 
New York, which yesterday passed to its third reading. | we will set apart all the residue of our available means, 
The bill was read a third time, and passed, and sent to | to be applied to the same objects. d 
the House of Representatives for concurrence. Mr. President, I am in favor of making as perfect as 


oa i possible our national defences, and will go as far as any 
COMMITTEE ON ENROLLED BILLS. | gentleman to effect that object: but I must go about it, 
A message was received from the House of Represent- | 


if at all, in the ordinary and legitimate mode of legisla- 
Vou. XUL--9 
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tion. Iam not disposed to consider that a thing to be 
done only when we have nothing else to do—a matter to 
spend money on, instead of a necessary duty to be per- 
formed. I would appropriate, not out of the surplus, 
but out of the revenue of the nation, so much as is ne- 
cessary, and as can be applied and expended advantage- 
ously, from year to year, upon these objects; but, hav- 
ing done all that was necessary, I would not by resolu- 
tion determine to expend or to set apart all the residue 
of our national funds to those objects, however impor- 
tant, afler they have been fully answered. Nor am 
disposed, in this matter of public defence, to thrust the 
Senate in advance of the Executive, or to lend my aid 
in enabling Congress to usurp this important function of 
the Chief Magistrate of the Union. 

The President is commander-in-chief of the army and 
navy of the United States; as such, it is his duty to see 
that they are at all times well appointed, and in a situa- 
tion to perform the services which the exigencies of the 
times may require of them. If money is necessary to 
finish or to repair our forts, to arm, to man them, or to 
erect new ones, it is from him that this information should 
come to us, and we cannot properly act upon it coming 
from any other source. Nay, the constitution enjoins 
on him the duty of communicating such matters to 
Congress. 

“© He shall, from time to time, give to the Congress in- 
formation of the state of the Union, and recommend to 
their consideration such measures as he shall judge ne- 
cessary and expedient.” : 

If, then, he deems it necessary or expedient that ap: 
propriations of public money should be made for our 
fortifications or our navy, let him tell us so; and not tell 
us, in the language of this resolution, that he wants all 
we have, or all the surplus; but let him—as al] his pre- 
decessors have done—tet him tell us the amount wanted, 
and which can be expended advantageously upon these 
objects—the specific objects to which it ought to be ap- 
plied—and J, for one, will go far, very far, in the way 
of appropriation, to satisfy all his requisitions. 

Tam opposed to this resolution for another reason. 
Its prime object does not seem to be the defence of the 
country, but the expenditure of the surplus revenue. 
It is not offered because a fort is wanting here, or a fleet 
there, to guard our coast or protect our commerce. It 
is because we have plenty of money, and this is a good 
way to get rid of it. The object, then, being chiefly to 
spend money, and but as an incident to build fortifica- 
tions, it must be expected that those who shall have the 
charge of it will pay special attention to their principal 
duty—spend.it fully and effectually-~spend much money, 
though they may build but few ships or fortresses. But 
it seems this resolution is not of itself an appropriation; 
it merely Geclares that the whole surplus revenue—the 
twenty millions of money now in the hands of the 
Executive, and the accruing surplus—shall be set apart 
for this purpose. It, then, amounts to this; that this 
money shall remain where it is, in the coffers of a few fa- 
vorite banks, to be used by them to increase their divi- 
dends, until, some eight or ten years hence, it can be 
appropriated, and some four or five years thereafter 
expended upon our navy or our fortifications. 

I have said that L am prepared to go very far, as far as 
may be within any reasonable bounds, in voting appro- 
priations for our fortifications and navy; but to all this, 
however proper and necessary, there is a limit, which it 
is injurious to the very object to pass, If there be an 
attempt to apply too much money to these objects, and 
hasten them overmuch, you necessarily intrust their 
execution, in part, to incompetent engineers or superin- 
tendents. You have to employ inferior workmen, and 
to use defective materigls; so that the very object of 
our solicitude sustains injury from the effort to urge it 


forward too rapidly. But if this large and sweeping 
appropriation be made, and the President take the 
necessary time to apply it, what is the effect? It 
places the whole surplus revenue at once in his hands . 
by law. Itis out of the ordinary control of Congress, 
or, more properly, in a situation in which Congress 
has not generally exercised a control over it, and there 
it would remain for years; the unexpended balances in 
the hands of the Executive rising from eight millions, 
the present amount in hand, to twenty, thirty, or forty 
millions of dollars. This would be equivalent to a law 
that the President should deposite the public money 
where he pleased, and the accumulating surplus should 
remain, to an indefinite period, subject to his disposi- 
tion and control. 

It will not soon be forgotten that the ordinary appro- 
priation for fortifications failed the last year in the 
House of Representatives; for what reason I shall not 
just now inquire. Yet, notwithstanding this, the bal- 
ance of old appropriations was not all expended. The 
whole amount of unexpended appropriations on hand is 
stated by the Secretary of the Treasury at $7,595,574. 
That part of this is of the appropriations for fortifica- 
tions É infer from the fact that, in the report of the 
Secretary of War, he states, asan excuse for the slow 
progress made in some of the fortifications, that me- 
chanics and laborers could not be procured to perform 
the work. If we should now appropriate the whole 
surplus revenue of twenty millions, how many years 
would it remain on hand unexpended, swelling the 
fortunes of the favored capitalist, or ready for use as the 
convenient instrument of corruption? 

But the Senator from Missouri tells us that the seaboard 
is defenceless, that our forts are unfinished or dismantled, 
and our navy unfit for service. He has drawn an ap- 
palling picture of the wretched state of these our arms 
of defence, which clearly indicates somewhere a degree 
of shameful negligence or mismanagement; and where 
does this heavy responsibility rest? 

The present Chief Magistrate, and those who act 
with him, have held the control of this Government for 
now almost seven full years. At the time they received 
it from the hands of their predecessors, no complaint 
was made of the state of the defences of the country; 
nor do I believe there was then any reason for such 
complaint. They were in a state of steady and regular 
improvement, gradually becoming all that was neces- 
sary for the security of the country. Why are they 
now in the miserable condition described? Why have 
they been for so many years neglected by this adminis- 
tration, which has been all-powerful in the nation, and 
which has possessed a treasury full even to redundance? 
Has the Senate interposed to prevent appropriations for 
these objects? No, never—never, within my knowledge 
and recollection, in a single instance. No appropria+ 
tion which was asked for by the Executive for these 
objects has, as far as I know, been withheld, diminish- 
ed, or given grudgingly, by this body. Why, then, is 
this the state of our country at this time, if indeed it be 
so? Sir, here is the solution: This has been an admin- 
istration whose capacities and whose powers have been 
fitted and directed to pulling down every thing: and to 
building up nothing. Look around throughout the 
country, and see if there is a single monument, a great 
and important monument, raised by it, or founded by it, 
to rise hereafter, and extend its beneficence to future 


times. But it has been successful in the works of de- 
struction. One after anotber the institutions of the 


country have been made to fall or totter before it; 
but nothing bas been built up, nothing strengthened, 
save only the executive power itself. There was no 
time to erect fortifications; to build, to equip, or to re- 
pair our ships; our foreign defences occupied no por- 
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But the Senate of the United States are charged 
here, upon their own floor, and by a member of their 
own body, with high crimes against their country, be- 
cause of this unprotected state of our maritime frontier; 
as if we were to go in advance of the Executive, to 
procure for him and hunt out the objects of necessity, and 
offer him appropriations, and ask him to expend them. 
But the last session of the Senate was the one in which 
many and heavy crimes are said to have been commit- 
ted, in the refusal of appropriations. The Senator has 
produced herea schedule setting out, one after another, 
a list of our misdemeanors; and first, is our refusal to 
pass, last winter, a resolution similar to that which is 
now under consideration.. He might have spared him- 
self the trouble of enumerating this; for, unless I am 
deceived, he will soon have another instance, a fresh 
repetition, of the same offence. 

Sir, anxious as I was, and as I am, that the necessary 

‘defences of the country should be duly and promptly 
attended to, I did not and I will not vote for this crude, 
unformed, and shapeless proposition, nor any other like 

absurdity, though it may seem to tend to the effecting 
of a desirable object. I require something more—not 
merely that the object be a good one, but that the 
means of effecting it be appropriate. But I let this go 
for what it is worth, and proceed to the next specifica- 
tion. The Senate is charged with having put down an 
amendment which the Senator from Missouri proposed 
last winter to the fortification bill, containing an addi- 
tional appropriation of $500,000. ‘This matter is one of 
which I have no recollection whatever. It appears that 
the Proposition was made by the honorable Senator 
from Missouri by order of the Committee on Military 

Affairs; and my honorable friend from Delaware [Mr. 
Craxton] has already put that matter at rest, in the 
brief but forcible exposition which he gave us of it the 
other day. The Senator from Missouri gave up the 
point, and admitted, most expressly, that, though he 
presented the proposition, he abandoned it ona sug- 
gestion; and such I see, on inspection of the papers of 
that day, was the fact. It is reported shortly, thus: 

“Mr. Bewron moved to amend the bill by inserting 
an additional appropriation of $500,000. 

_ At the suggestion of Mr. Wrusrer, the considera- 
tion of this amendment was waived by Mr. Brnvron for 
the present.” 

So that, on a conversation between the Senator from 
Missouri and the chairman of the Committee on Fi- 
nance, the honorable Senator, in effect, withdrew his 
propositions and he has now charged this Senate with a 
dereliction of duty, and a want of patriotism, because 
we did not adopt the measure, which he presented, it is 
true, but put out of our power by virtually withdrawing 
it. What did we know of the necessity or the propriety 
of his proposition? He who presented it did not ex- 
plain it, did not press it, did not ask for its adoption, 
but expressly declared that he would not press it, which 

-on this floor is equivalent to saying that he did not wish 
it to be adopted. It is most unfortunate that the Sena- 
-tor from Missouri did not recollect the actual state of 
things before he advanced this, among the other grave 
charges against the Senate. It is true, as [have already 
said, that when this special matter was commented upon 
by the Senator from Delaware, the gentleman from 

Missouri gave it up, and admitted that it was he, and 
not the Senate, that had disposed of that proposition. 
But all who understand the tactics of the party press 
know that his charge will be sent abroad throughout the 


country, who read and believe, will be led thereby to 
suppose a state of things existed which did not in fact 
exist, and be led to an unjust and injurious censure 
of the conduct of some of their public agents. It is 
therefore unfortunate that the honorable Senator had 
not better refreshed his recollection before he made 
this accusation. This is the second specification. in 
his bill of indictment against the Senate; but, lastly, 
and chiefly, the loss of the fortification bill of last year, 
the whole blame of which he very liberally and gen- 
erously takes upon this body. Let us look to it; it is 
easy to make charges, with or without foundation; and 
in this case, fortunately, the proof is at hand, and is di- 
rect, clear, and conclusive. This is the history. of the 
transaction: The fortification bill was passed in the 
House on the 21st day of January, and on the same day 
sent to the Senate. The relations of our. country with 
France were upon that day precisely the same as they 
were on the 3d of March, at the close of the session. 
The bill at that time contained no appropriation of three 
millions for the general purpose of defence; and, if it 
had been deemed necessary, can any one doubt that it 
would have been inserted by a committee in the confi- 
dence of the Executive, and by a House devoted to his 
interests? But no such thing. The bill came to this 
body containing appropriations for fortifications to the 
amount of about $450,000; an amount evidently too 
small for the energetic prosecution of the works on 
hand. The Committee on Finance, to whom this bill 
was referred, detained it for some time, that information 
might be obtained which would enable them to supply 
the deficiencies of the bill, and make it what it ought to 
have been when it came to us from the House. I can 
say, sir, for I was then a member of that committee, 
that it appeared to be the anxious wish of the chairman, 
as well as of all the other members, to do every thing 
that could be done to supply the deficiency arising from 
the neglect or inaction of the other branch of Congress, 
and to make up to the public service what they had left 
deficient. The bill was reported back with various 
amendments, increasing the appropriations about two 
hundred thousand dollars. With these amendments, it 
was returned to the House on the 24th day of February, 
where it slumbered until just at the close of the session, 
at a late hour of the last evening. Until that hour we 
had supposed the amendments of the Senate had been 
agreed to by the House, and that the bill had become, 
or was about to become, a law, without any further ac- 
tion on our part; but on the evening of the Sd of March, 
after the Senate had taken its recess, and after the 
chamber was lighted up for the night, in the midst of 
multifarious and pressing business, both legislative and 
executive, which was then crowded upon us, this bill 
was returned to us from the House, with an amendment 
to one of the amendments of the Senate, appropriating 
the round sum of three millions of dollars, “to be ex- 
pended in whole or in part, under the direction of the 
President of the United States, for the military and na- 
val service, including fortifications, and ordnance, and 
increase of the navy”’—~an amendment giving $3,000,000, 
attached to an amendment making an appropriation of 
perhaps $75,000—thrust in upon us here in the very last 
moments of the session—no time left for deliberation, 
none for reference, none to enable us to modify or 
amend; it involved, in the very nature of things, imme- 
diate acceptance or immediate rejection. Waiving for 
a moment the décisive objection growing out of a sol- 
emn requisition of the constitution, what was there as a 
matter of expediency which could permit us to accept 


135 


GALES & SEATON’S REGISTER 


136 


SENATE] 


National Defence. 


[Jan. 14, 1836. 


it? It was not recommended to us of asked for by the 
President; he had sent us no message—informed us of 
no public necessity that required it—expressed no wish 
that.it should be made: Tt was not an ordinary appro- 
priation; for all that was ordinary and in the usual course 
of the Government had been already hunted up by the 
committees of the Senate, and inserted in that or other 
bills, in place or out of place, wherever we could put 
them, so that the wheels of Government should not stop. 
This amendment.was sent tous by the House, but on 
whose responsibility? . It was first acted on there in 
Committee of the Whole on the 3d of March, and passed, 
with little examination or discussion. We had not even 
the authority of that body, such as it would have been 
had their vote passed upon deliberation, with time for 
discussion. Under these circumstances, I say, without 
hesitation, it is my firm belief that those who caused that 
amendment to be inserted knew that it would not pass 
this body, and did not intend that it should pass it. The 
very sum appropriated—the time which was chosen to 
send it to the Senate—the necessity of passing it, if at 
all, out of all the rules and without the application of 
any of the guards which legislative bodies never can 
properly dispense with in the appropriation of public 
money—must have satisfied those who controlled this 
matter, and who gave. it movement and direction, that 
it must be rejected by the Senate. But, lest there 
should be any doubt on the subject, lest it might have 
taken it with althe objections to which it was otherwise 
liable, it was sent to us in a form, and in substance too, 
violatory of the spirit of the constitution, Tt would have 
been an appropriation in form, but not in fact. Tt would 
have been voting money generally into the hands of the 
President, to appropriate as he might think fit, provided 
it were applied for the purposes of national defence. 
And it would have been putting it in the power of the 
President to raise an army, to make and to carry on 
war, without the further aid or interposition of Con- 
gress. I do not believe, sir, that any man who reasoned 
could think fora moment that that measure could or 
ought to pass this body; and I am yet to be convinced 
that the friends of the administration here would have 
given it their votes, if they had believed that their votes 
would have made it a law. They would at least have 
weighed well the matter, much better than they could 
have weighed it during the hour that it was pending 
here, before they would have assumed the responsibility 
which the passage of that measure involved. 

But, sir, it was rejected. Ido not stand here to de- 
fend myself for the part. I took: in its rejection, nor to 
apologize for the act. 1.stand ready now, and at all 
times, to proclaim the participation which T had in it— 
to claim it as one of the good works which I have help- 
ed to: perform; and to avow that the like, come when it 
will, or where it will, before me as a subject for my 
action, will meet a like immediate and indignant rejec- 
tion, 

But, sir, the bill to which this three millions is an 
amendment was also lost. How, sir, and where? Not 
in the Senate. ‘The bill was perfectly safe, if the House 
chose that it should be so, after the rejection of this 
amendment. It was returned to them much better than 
when they first sent it to the Senate—with much more 
extensive appropriations for our natignal defence; and 
that body had nothing to do, in order to make it a law, 
but pass the bill when returned to them, without the 
amendment which the Senate had rejected. ‘This they 
did not do. ‘They asked for a conference, which was at 
once conceded. ‘The conferees met, and the chairman 
of the Committee on Finance returned in a few mo- 
ments, and reported: an agreement to strike out the 
three millions, and appropriate $300,000 for the incredse 
of the navy, and $500,000 additional for the repairing 


and arming our fortifications. The bill was still in the 
hands of the House of Representatives, and it was 


in their power still to have made it a law ina few 


moments’ time—a law with the addition of $800,000 to 
the ordinary appropriations, and with a full million added 
to the original bill as they had sent it to the Senate. We 
waited until late at night, and the bill was not named in 
their body again. Message after message came to us, 
but this came not. Before the session closed, a message 
was sent by this body to the House, respectfully remind- 
ing them of the bill, and the agreement of the committee 
of conference. It was read in the House, but no answer 
was returned. There sleeps the bill, and there let it 
sleep for ever. And if any evil has happened or shall 
happen to the country, for the want of the appropria- 
tions which it contained, tet the censure of the nation 
fall, Icare not how heavily, on those who contrived and 
produced its loss. 

Mr. GOLDSBOROUGH, of Maryland, said, when 
these resolutions and inquiries were first presented to 
the Senate, he regarded them as matters of business, as 
measures designed to have a bearing upon the great na- 
tional interests. But his surprise was not greater than 
the mortification he felt, when he found that the whole 
was made conducive to a vituperative and indecorous 
attack upon this Senate. Nor were these feelings at alk 
allayed when hé heard from the lips of the mover of the 
resolutions, accompanied with an air of menace, that 
the accusation thus made should be made known to the 
people. That what should be made known to the peo- 
ple? That the Senator from Missouri charged the Sen- 
ate of the United States of fuithlessness to their duty— 
of a total disregard of the national security and defence; 
and that it was owing to their opposition to the grant of 
three millions, sent in the last night of the session as an 
amendment to the fortification bill, that the United 
States have not now a fteet upon the ocean equal to 
that which he represents as about to be gent from 
France upon our coast to overawe the councils of the 
country. i 

Now, sir, as to this unjust and gross accusation, my 
reply is, distinctly, that it is wholly unfaithful to the 
history of the proceedings in the Senate, and unfounded, 
in letter and in spirit. 

Before he made any further remark upon this accu- 
sation, and the circumstances supposed to lead to it, he 
would advert to the paper on the table, containing the 
resolutions and inquiries, and would still continue to 
treat it as a matter of national concern. If the subject 
before the Senate is really intended for defence, he 
would endeavor to make it stronger; if a matter of na 
tional interest, he wished to make it more national; and 
if it is designed to be adopted, he flattered himself that 
the amendment he held in bis hand, and which be would 
read as part of his remarks, will secure it greater 
strength in the Senate. 

Strike out all of the first resolution after the word 
Resolved, and insert, That the general defence and per- 
manent security of the country are principal objects of 
the national care, and therefore adequate and liberal 
specific appropriations from the public revenues ought 
regularly to be set apart and applied to those purposes. 

This amendment, it will be seen, hasa decided advan- 
tage over the resolution designed to be stricken out, as 
it pledges the whole revenue, as far asit can be expend- 
ed, to the national defence, instead of confining it toa 
surplus, which, although large now, may not be so ample 
in future; nor is it fit that the public defence should be 
measured by surplusrevenue. One of the chief objects 
of appropriation ought to be for defence; this should be 
made with ample but proper liberality from the public 
income generally, and not rendered dependent upon 
casual surplus. Besides, as was well remarked just now 
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by the honorable Senator from Ohio, (Mr. Ewine,] we 
know nothing of surpluses antil-all the demands of the 
Government and country are supplied; then, when all 
demands are supplied ‘as far as can be expended, it 
seems to be unnecessary further to apply surpluses to 
any of those purposes. 

Besides this, sir, there are other objections to this 
application of the surplus revenue, not only because it 
is, and ought to be, made useless by amply providing 
for ail national demands before a surplus is ascertained, 
but because it interferes with (he knew not if designed) 
the proposition of the Senator from Kentucky [Mr. 
Crary] to appropriate the surplus revenue from the pub- 
lic lands to the States, which he believed to be a favorite 
object with the people in the States, and because it also 
interferes with a proposition of like import, but more 
extensive, introduced by the Senator from South Caro- 
lina, [Mr. CALHOUN. } 

So far upon the amendment. When the Senator from 
Missouri, availing himself of his resolutions, commenced 
his attack upon the Senate, by giving us some account 
of a French officer who had exchanged friendly saluta- 
tions with those of our own ships on the océan, and read 
an extract from a French journal, stating that a French 
fleet was to be sent upon our coast too powerful for any 
that our country could furnish, he represents this fleet 
as sent here to menace us, and significantly asks the 
question, why is it that we have not a fleet adequate to 
meet them? Which interrogatory he as significantly an- 
swers for himself, by ascribing it to this Senate; that it 
is owing to their rejection of the three millions added to 
the fortification bill, which was sent to the Senate, with- 
out specification, on the night of the last day of the 
past session; and this rejection, he insinuates, was done 
with a view of preventing the ‘clothing the nakedness 
of the land.” 

Now, sir, if such could have have been the design of 
the Senate, they must have had some motive for this act 
of treachery, and there must have been some grounds to 
expect a condition of things when such a design could 
have been made to be felt, as in case of a war; Let us 
see how the Senator and his positions agree with each 
other in sustaining such an accusation. By reference to 
the proceedings of the Senate of last session, we shall 
find that, upon due consideration, the Senate unani- 
mously resolved that it was ‘inexpedient to adopt 
any legislative measure in regard to the state of affairs 
with France.” By looking at the history of the pro- 
ceedings of the other branch of Congress, as now upon 
record, we find that the House, so late as the 2d of 
March, after a full view of all the despatches sent by 
the Executive, unanimously decided that the t treaty 
with France should be maintained, and its execution in- 
sisted on,” and said no more; and we sec also that a 
resolution, “ That a contingent preparation ought to be 
made to meet any emergency growing out of our rela- 
tions with France,” introduced by the chairman of the 
Committee on Foreign Relations in that House, was by 
that chairman, on the same day, the 2d of March, laid 
upon the table, where it quietly reposed during the 
short remnant of the session. Stronger proof than this 
we cannot have as to the unanimous sense of Congress 
against the probability of any hostile change in our French 
relations. This, it will be observed, was no party vote— 
no vote of the administration’s friends—no vote of the 
opposition-—but a unanimous vote of every member in 
each House. By the Senator’s own showing, too, the 
other day, from his French authorities, all was peaceful 
and harmonious in France—no manifestation of a change, 
or of an intent to change, our peaceful relationships; and 
this state of things he dates as late as the month of April 
past, some four weeks at least after the adjournment of 
Congress. How, then, in the midst of all these fair 
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prospects of peace, and in contradiction to their own 
action, and the united action of all Congress, this Senate 
could have plotted to prevent Congress from ** clothing 
the nakedness of the land,” was, he must confess, utter- 
ly incomprehensible to him. 

Again, sir, suppose these three millions had been 
voted on the 3d of March last at night, without specifi- 
cation or limit, by what magic could the Senator have 
transmuted these millions, in the short period of nine 
months, into ships equal in number to Admiral Mackau’s 
fleet, which he represents as about to be on our coast? 
Did not the Senator count that fleet at sixty sail; whilst 
the whole of our own fleet is, in commission eighteen; 
in ordinary twenty; on the stocks thirteen; constituting 
an aggregate of fifty-one vessels? Yet the Senator 
would have converted three millions into sixty ships, 
with our whole navy thus situated, and in a space of 
time that would have rendered it a miraculous operation. 
We have had some evidences from the Senator that 
he was a second Midas, who turned all he touched into 
gold; and now we are to presume that he intends to 
amuse us with another humbug, ina miraculous augment- 
ation of the navy of the United States. 

In order that the world may see that there is no 
evidence before us that the Executive entertained such 
ideas as those of the Senator, I turn you to the report 
from the Navy Department, of the 5th December, where 
we find that less than half a million of dollars is required 
by that Department to fit out one ship of the line, six 
frigates, nineteen smaller vessels, and one steam frigate, 
for the year 1836; which last steam frigate can be com- 
pleted, he says, in the course of the year. And from 
the Secretary of War’s report on the 30th November, 
we learn, substantially, that new estimates are submit- 
ted, because no appropriations for fortifications bad 
been made last year. He further states that some forts 
have been completed, others recommended, in con- 
tinuation of the system of defence; and that a number of 
our important harbors are either wholly undefended or 
partially protected; and he then adds, as a system adapt- 
ed to this condition of the defences, this suggestion, viz: 
‘fan adherence to the general plan of defence, anda 
gradual prosecution of the work as the national finances 
and other considerations may justify, seem to be de« 


j manded by a just regard to the circumstances of the 


country, as well as by the experience which the events 
of the last war forced upon us.” 

Now, sir, according to these reports, we see no such 
pressing emergency, no such urgent demands as the 
Senator sets forth. If they had existed last session, 
when the three millions were asked for, why are they 
not included in the estimates fow, when nothing more 
is said to be required than the usual appropriations? It 
is the duty of the Departments, acting under the 
authority and direction of the President, to make known 
to Congress full estimates for every specific object which 
the national interest may demand; and to such applica- 
tions alone can Congress pay attention. 

But, sir, there is another document to which he must 
call the attention of the Senate—it is the late executive 
message, which speaks a language that he was scarcely 
able to comprehend; or, if he did comprehend it, he 
regretted it. After stating that loss and inconvenience 
had been experienced from the failure of the bill con- 
taining the ordinary appropriations for fortifications, the 
message goes on: ‘ This failure was the more regretted, 
not only because it necessarily interrupted and delayed 
the progress of a system of national defence, projected 
immediately after the last war, and since steadily 
pursued, but also because it contained a contingent ap- 
propriation, inserted in accordance with the views of the 
Executive, in aid of this important object.” And why 
were these executive views not made known? Am I to 
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understand that they were entertained, and, being enter- 
tained, that they were to be obeyed, without even the 
- condescension of being made known? Itisa pity that 
-guch views were kept locked up in the executive 
bosom, which were to have come in aid of so important an 
-object. It is to be lamented that they did not burst the 
. bars that confined them, that they might have shed their 
- jight here. Such intelligence was wanted; it was asked 
for. He distinctly remembered that the venerable 
Senator from Tennessee, [Mr. Warre, | and the Senator 
‘from Massachusetts, [Mr. Wnrnsrer,] and probably 
others, but those two he well remembered, said, each 
in his place, that if the President would inform the 
Senate that three millions were wanting for the public 
` service, and would cause to be specified the sums for 
the respective objects, they were ready to give it; and 
they went further, and said, if the heads of Departments 
would say that amount was wanted, and state the sum 
that was to be applied to each, they were ready to vote 
it~—but the intelligence came not at all; it was too close- 
ly penned up in the executive bosom to escape, and the 
- unsanctioned call was rejected. 
He would now take a brief review of the history of 
this transaction, not wishing to consume unnecessarily 
the time of the Senate, that the world, to whom it is to 
be made known, may more accurately understand it. 
The fortification bill, as it is called, came first from the 
House to the Senate at an advanced period of the session, 
„after being duly deliberated on in the House of Repre- 
sentatives, as we are bound to presume. Much addition 
was made to the bill by the Committce on Finance here, 
for defence, which passed the Senate on the 24th 
February, and was returned to the House. Nothing 
more was heard of it here until the night of the last day 
of the session, on the 3d of March, when the bill came 
back to us, containing an additional appropriation of 
three millions of dollars, as acontingent fund, without any 
specification. This was so large and so extraordinary 
a demand upon the public treasury, so suddenly and so 
unexpectedly made, at the very heel of the session, that 
it met with a powerful and effective opposition; and, 
after rejection in the Senate, and being insisted on in 
the House, a conference was had, the bill being then in 
the House, and on conference it was determined that an 
additional half’ million-should be granted for increasing 
the navy, and three hundred thousand dollars more for 
equipping fortifications, amounting in all to eight hun- 
dred thousand dollars. ‘Ihe Senate’s committee return- 
ed from the conference, and reported the result to the 
Senate, who waited to the end of the session in vain to 
hear from the House of Representatives; but the com- 
mittee of the House, Which had the bill in possession, 
did not report the result of the conference to the House, 
and there the bill died. 
It is for this, sir, that the Senator from Missouri has 
taken occasion to frame his unfounded accusation against 
- the Senate for a dereliction of duty little short of trea- 
son. Itis somewhat inexplicable, after all the estimates 
for expenditure for the year had been sent in, and more 
than ratified, that, at almost the last hour of the ses- 
sion, à call should be made upon them for three mil- 
lions of dollurs, without a particle of information to 
show why or wherefore, without the slightest intima- 
- tion from the head of the Government, or from any of 
the executive officers, that the money was wanting or 
would be useful. And why, he asked again, if the 
money was really wanting for the public service, was 
the necessary information not given? Was the source 
of authority so difficult of access that it could not be got 
at? Nothing was more easy. The President himself, 
accompanied by the heads of Departments, was under 
the same roof with ourselves; he was in an adjoining 
room in this Capitol all the time; a message might have 


been procured from him, if it had been his pleasure to 
have sent it, in five or ten minutes; nay, if you had but 
opened the door, he might, if he had thought proper, 
have diffused among us all the light that was necessary 
for the ‘important object so much in accordance with 
executive will; yet that light was withheld, though so 
much and so often requested; the information, so easy 
to be given, was not imparted, that might have ensured 
the appropriation. And it is for this that we are to be 
branded by the Senator from Missouri as faithless to our 
duty, and regardless of the nation’s security? Yes, sir, 
if we could have been beguiled and drawn off under 
such circumstances, and made unfaithful to our duty, 
we might have merited the reproach of traitors. [A 
call to order by the Chair.] Mr. G. proceeded. With 
our convictions, of constitutional duty, I mean, Sir; par- 
don me, I design no imputation on others. Yes, sir, we 
should have been justly subject to imputation, if, with 
our convictions, and under the circumstances we were 
placed, we had taken a different course. A sense of 
duty was imperious; with it there was no compromise. 

When time was sufficient throughout the whole ses- 
sion to make known every want of the Government, 
either immediate or cantingent, and no call was made 
but those which were fully supplied; when both Houses 
of Congress had unanimously concurred in opinion that 
no further legislative act was necessary in consequence 
of the state of our relations with France, the only Pow- 
er with which we had any involvement at the time, It 
did seem strange that, at the last moments of the ses- 
sion, a requisition should have been made for so unusual 
an amount of money, without any explanation or mes- 
sage, or information that could lead to an understanding 
of the sudden cause of the requisition, or any specifica- 
tion of the objects to which it was to be applied. The 
information was requested, yet it was not given; it was 
at hand, but we could not reach it; it was under such 
circumstances we felt that we could not grant away 
the public money, and we refused to do so. 

Mr. BENTON observed that the Senator from Mary- 
land, [Mr. Gornsnoroven,] who had just resumed his 
seat, and himself, had some words at the last session, 
which had placed him in a situation, with respect to 
that gentleman, of the most scrupulous reserve. He 
believed it to be the instinct of gentlemen, whenever 
any thing had happened between them of an unpleasant 
nature, to behave afterwards to each other with the 
most punctilious and scrupulous politeness. He believed 
it to be the instinct of gentlemen to feel that, from such 
a time, they must stand upon a footing towards each 
other, in which they could no longer give and take. 
Now, sir, (said Mr. B.,) the Senator from Maryland has 
repeated what he did at the last session; he has made a 
premeditated attack on me. He felt (Mr. B. said) no 
malice, nor any degree of irritation, for what was 
passed; for if he was quick, he was at least free from 
malice. The gentleman at that time (Mr. B. said) 
dvew a picture which a thousand persons present be- 
lieved to be drawn for him; which he (Mr. B.) felt to 
be drawn for him; and had been informed that the gen- 
tleman had then rehearsed the part he was about to 
perform,* the first part, but not the concluding parts for 
the gentleman denied that his picture was intended for 
him. From that time to the present, (said Mr. B.,) the 
gentleman has no right to make a personal allusion to 
me. If the gentleman chooses to wait a year, and then 
come forward to settle an account in which he may 


* When Mr. Bewron said, in his remarks, “he had 
been informed that the gentleman had then rehearsed 
the part he was about to perform,” Mr. G. responded 
audibly from his seat, ‘*you have then been misinform- 
ed,” (or words to that effect.)-—Nat. Intell. 
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have a balance against him, it is for him (said Mr. B.) 
and not for me to do so. I do not treasure up old 
things, to be brought out afterwards. The.gentleman 
had now made an affirmation contradicting what I have 
said; but I tell the gentleman (said Mr. B.) that I 
know his affirmation to contain precisely as much truth 
now, as I believed that his denial did then. 

The CHAIR. (occupied pro tem. by Mr. Krne) said 
he was not aware that any personal allusion to the 
Senator from Missouri had been made by the Sena- 
tor from Maryland, or he should have called him to 
order. The remarks of the Senator from Missouri 
were out of order. 

Mr. GOLDSBOROUGH rose to speak. 

The CHAIR. Order! The Senator from Maryland will 
not be permitted to proceed. 

Mr. GOLDSBOROUGH. Am I not permitted to reply, 
in order, to that which has been asserted out of: order? 

The CHAIR, No; the Chair cannot permit another 
word on the subject from either of the gentlemen. 

Mr. PORTER, of Louisiana, said that he could not but 
feel, in. common with every Senator, pain at the excite- 
ment which the debate had given rise to. It was, how- 
ever, in some respects, unavoidable. If grave charges, 
affecting the patriotism and the obligations of duty 
which we all owed to the country, fell from such a high 
place as this, it was not surprising that it excited sensi- 
bility and produced warmth. Those who could sit by 
and listen calmly to such an accusation were not worthy 
of sitting here at all, I the majority felt jealous of dis- 
charging their duty honestly, faithfully, and patriotically, 
to the republic, they could not but be deeply sensible 
to imputations which, if true, showed that they had not 
‘been patriotic, faithful, or honest. I (said Mr. P.) be- 
lieve that, on the occasion alluded to, asin all others, 
the Senate will be found not to have been wanting to 
the constitution; and, as one generally acting with that 
majority here, I rejoice that an opportunity is at last 
afforded us to vindicate our claims to public confidence, 
and place the true state of this matter fairly before the 
American people. I feel, sir, quite confident that, al- 
though party feeling may for a moment induce them to 
give an unwilling ear to truth, and party management 
may for a short period prevent that trath from reaching 
them, sooner or later it will vindicate its claims to obe- 
dience, and undeceive them, A most extraordinary de- 
lusion (said Mr. P.) has indeed possessed a portion of 
the public on this matter, and it was high time it should 
be removed. The Senator from Missouri, if his remarks 
were suffered to pass unanswered, would contribute to 


spread wider and fix deeper that delusion. Claiming as | 


Ido (said Mr. P.) full credit for truth and perfect sin- 
cerity of purpose, I ascribe no other motive to the hon- 
orable Senator. 
the Senate those impressions which the transaction ‘he 
has introduced into his remarks have made on his mind, 
and 1 can make full allowance for the influence of feel- 
ings which no one, in these heated times, is entirely free 
from. But while (said Mr. P.) I cheerfully make this 


admission, I am constrained to tell him that I listened to | 


his observations with the most unfeigned regret. I con- 
sider his views radically wrong, and the facts belonging 
to the transaction erroneously understood, and. most in- 
correctly presented by him to the Senate. 


To one part of the honorable Senator’s remarks Iam | 


glad to give my entire approbation. He told us, near- 
ly toward the close of them, that, in relation to our pres- 
ent dispute with France, he trusted and believed all 
present appearance of war would fail, and that he meant 
toalarm no one. Sir, (said Mr. P.,) this is most consolato- 
ry, considering the relation in which the honorable Sena- 
toris known to stand to the present administration. But, 
sir, I should have heard these remarks with more un- 


He has, no doubt, presented truly to i 


mixed satisfaction (said Mr. P.) if a great many obser- 
vations which preceded this declaration had not tended, 
unintentionally no doubt, to produce feelings quite ad- 
verse, as I consider, to the conclusion he came to. Not-. 
withstanding, however, the impression which these obser- 
vations are calculated to make, I take this opportunity 
(said Mr. P.) to say that T, too, consider there is no 
just cause to apprehend a war; that I have undiminished 
and full confidence that the good sense and enlightened 
views of two of the freest people on earth will yet 
avert an unprofitable, unnecessary, and most afflicting 
contest. 

The honorable Senator, sir, has read froma French 
journal, I believe, remarks there stated to have fallen 
from a member of the Chamber of Deputies, speaking 
in his place, in that body, in which this country, and its 
conduct in relation to the present difficulty with France, 
are spoken of in unkind terms. Sir, I consider thjs ref- 
erence wholly unwise, and am unable to see any possible 
good which can result from bringing it before the Amer- 
ican people. It may excite irritation here; it can do 
nothing more. It neither enlightens our judgment in 
regard to the true state of feeling in France towards the 
United States, nor furnishes any fact which should in 
the slightest degreeinfluence us in any conclusions to 
which we, as statesmen, might come, or ought to come, 
on the matter. No doubt (said Mr. P.) there are in 
France, as there are here, and in every country on earth, 
men of uneasy temper and irritable feelings—men who 
delight in strife and confusion, and sicken when they 
see good-will and peace prevail, either among individuals 
or nations. Interested motives there, as well as here, 
may prompt persons to fan the flame of discord, and the 
fierceness of political opposition may occasion men to 
urge in debate what in their calm moments they would 
regret and disavow. 

With this knowledge, sir, (said Mr. P.,) how can we 
draw the conclusion that the sentiments of the individual 
in question are those of the French people? On what 
a slender thread would hang the peace and happiness of 
nations, if every rash and intemperate man in those na~ 
tions could, by violent denunciation and unjust invective, 
break the ties of peace which unite them. The indi- 
vidual referred to was but one in a body composed of, 
I believe, (said Mr. P.,) more than four hundred. There 
is no pretence for believing that he spoke the sentiments 
of either the French Government or the French people. 
l should, sir, if I wished to instruct the American peo- 
ple, if I desired them to know what were the sentiments 
of France towards this country, I would refer, not to 
the angry declamation of a member of the Chamber of 
Deputies, but to the declarations of the King, who rep- 
resents the people, and who, until the contrary is 
proved, I am bound to believe, and I do believe, speaks 
the true sentiments of that people. I have been unable 
to discover, in any thing which has fallen from him, the 
slightest ground for believing that he entertains any un- 
kind feeling towards us. Quite the reverse, I trust. He 
still remembers the generous hospitality with which he, 
in common with every unfortunate man, is received onthe 


| shores of this asylum of mankind, and would regret that 


the evening of his life was destined to see him placed in 
a situation where other sentiments and other feelings, 
under national hostility, might take the place of those he 
now entertains... It is true, sir, that I have heard his sin- 
cerity doubted in regard to the gentle language which 
he has uniformly practised towards us; but it is obvious 
that this accusation just applies with the same force to any 
other person connected with the Government, who uses 
language of a different kind. Sir, (said Mr. P.,} I desire 
not to be misunderstood. {do not now enter into the ques- 
tion, whether the conduct of France bas been just or 
wise in relation to this unfortunate matter. Many con- 
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to discuss them. 
the French papers, which have a tendency- to show not 
merely that France has done us wrong by withliolding 
the payment of money which she most justly owes, but 
that an angry and hostile feeling pervades her people 
and their councils in regard to us, I desire to disabuse 
the public mind of such an impression, because my sin- 
cere, and therefore honest, conviction is, that no such 
feeling exists there in relation to the American people. 

Another subject (said Mr. P.) which occupied a prom- 
inent part of the honorable Senator’s speech related to 
the expected appearance of a French fleet on our coast. 
The idea was conveyed strongly, by the tenor of the hon- 
orable Senator’s remarks, that it came here by way of 
menace, and he emphatically said, we are voting under 
the guns of France. Agreeing, as I perfectly do, (said 
Mr. P.) in the truth of the honorable Senator’s declara- 
tion, that, since the commencement of this unfortunate 
misunderstanding with France, he has never said an un- 
kind word on this floor in regard to her, and professing 
not to doubt the sincerity of his assertion that he had no 
wish to excite any irritation on this subject, I cannot 
help remarking that nothing could: be imagined more 
unfortunate for his purpose than the introduction of this 
topic. If any thing (said Mr. P.) more distinguishes 
the people of this republic from that of any other coun- 
try, itis their pride—a pride springing from the com- 
bined influence of the recollection of their ancestors, 
their settlement here, their own history since, and the 
glorious freedom which they now enjoy. 

It is to appeal to them, therefore, on the ground 
which, of all others, they are the most sensitive, to tell 
them, or to induce them to believe, that this movement 
of the French armament was intended to awe or impose 
on them. Sir, Ido not believe (said Mr. P.) that peace 
could be preserved in this country six months, if its citi- 
zens were once imbued with the notion that France, or 
any other country on earth, imagined that it could influ- 
ence their judgment through their fears. And I rejoice 
(said Mr. P.) that itis so. Long may they preserve 
such a spirit; and may they ever spurn at the idea that 
any appeal can be made to them by the stranger, except 
to their reason, their magnanimity, and their sense of 
justice. But this feeling, which is so honorable, is, at 
the same time, one which, like all other strong passions, 
readily leads to error. It should, therefore, never be 
touched, unless we are perfectly convinced we havea 
solid reason for doing so. Mr. President, (said Mr. P.,) 
ldo not think any such reasons exist in this case. In 
the first place, sir, the honorable gentleman did not pro- 
fess to have any further information as to the direction 
of that armament than that which is accessible to every 
member on this floor, namely, that which is derived 
from the newspapers. Sir, (said Mr. P.,) t have been 
unable to see any thing in them which gives the slight- 
est countenance to the idea that the French fleet were 
destined for our coast, unless the West Indies, indeed, 
make a part of the coast of the United States. All the 
intelligence which has reached us lately from Europe 
on this subject distinctly informs us that the naval arma- 
ment now fitting out in the ports of France is destined, 
not for our coast, but for the West Indies. It is plainly 
stated, in every newspaper that I have scen, that its des- 
tination is to the French dependencies in that quarter 
of the globe, to Guadaloupe and Martinique. The order 
of the Marine Department in France indicates that such 
a direction is given toit. J think, therefore, sir, the 
honorable Senator may quiet all his fears on this subject. 
Certainly nothing can be inferred from its designation, 
which can justify any alarm—the cruising place assigned 
to it is not In our seas. 


Congress, in his annual message, did specially recom- 
mend that reprisals should be resorted to by the United 
States, in case the Government of France longer delayed 
to render us that justice which, by her treaty, she should 
ere this have rendered. And it was equally well known 
to her that Congress did not negative such a course of 
action. It merely delayed acting on the recommenda- 
tion. The unfortunate misconceptions and misunder- 
standings which have since prevailed between the two 
countries having induced our representative at Paris to 
withdraw, the Government of France, no doubt, feared 
that measures formerly recommended might be at once 
resorted to by the United States to compel the payment 
of the sum, and knew that, in that event, her West Ene 
dia possessions were most vulnerable to the blow. - It is 
not, therefore, at all surprising that she should resort to 
this precautionary measure; that she should endeavor to 
guard distant possessions against the sudden movements 
of a country which is, relatively, much nearer to them 
than she is. 

Tam happy, however, to be able to give the Senator 
from Missouri information on the subject which will, E 
trust, effectually dissipate from his mind, and from any 
mind in the nation, all apprebension that we are about 
to sustain any aggression from France, Since I came 
into the Senate chamber this morning, there has been 
put into my hands a newspaper, containing an extract 
from the Moniteur, printed at Paris--a gazette which 
the honorable Senator knows is the recognised official 
organ of the French Government. In that paper I de- 
light to see it distinctly averred that France will not be 
the aggressors in this quarrel; that the armament is 
purely defensive; and that she entertains strong hopes 
that amicable relations may yet be preserved between 
the two countries. In answer to some of the journals 
in the interest of Charles X., who are anxious to involve 
this country and France in war, because they hate the 
institutions which prevail in both, the official organ of 
the Government thus indignantly states: 

«s It is false that the communication made by order of 
the French Government to that of the United States had 
for its object to obtain the insertion of such and such 
phrases in the next message of the President. The 
French Government did no more than make known ofti- 
cially the existence and the tenor of the law of June 17, 
1835, as well as the duties imposed on it by this law, 
and the nature of the explanations which it had a right 
to expect. 

“tt is false that the communication made by order of 
the French Government remained without an answer. 
This was verbal, as had been the communication. 

«Of the same kind were those which took place at 
Paris between the Minister of Foreign Affairs and the 
chargé de affaires of the United States. The docu- 
ments relative to these conferences will be laid on the 
tables of the two Chambers. If it has been impossible 
to come to an untlerstanding, nothing has passed, at least, 
of a nature to render more grave the differences be- 
tween the two countries. 

t: Nevertheless, the recall of the American chargé de 
affaires, coming after the measures proposed by the 
President last year to Congress, hostile to French prop- 
erty, has rendered some precautions necessary. It was 
the duty of the French Government, under such cir- 
cumstances, to be prepared, at all events, to protect 
French interests. Such is the aim of the armaments 
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equipping in our ports—an aim purely defensive. 
There exists, at this moment, no legitimate cause of 
war between France and the United States, and in no 
case shall the aggression come in the first instance from 
France.” 

Sir, I rejoice to see this. It is conformable to what 
we have a right to expect, and to the position of that 
country in this unfortunate dispute. If she entertained 
for one moment the idea of war, because we were com- 
plaining of the injuries we sustained by the long-delay- 
ed payment of a just debt, I should say that she had ef- 
faced all claim to our respect and our regard, And 
yet, sir, (said Mr. P.,) even in the bitterness which 
such a conduct would not fail to engender, there would 
be times, and those not unfrequent, when each party 
would feel that their position was not a natural one. 
Old friendship and old sympathies would, in spite of all 
the passions war excites, rise in their breasts. Neither 
could he forget those days, nor those associations, when 
the gallant-nobles of France and the intrepid freemen 
of the new world battled side by side, on the same 
field, for the same cause. 

They could not, if they would, obliterate the re- 
membrance of the time when their risk was common, 
their exertions common, and their glory common; each, 
1 should think, (said Mr. P.,) would look with anxiety 
to the day when they could Jay down those weapons 
which each can well wield, and embrace once more as 
friends. 

I enter not (said Mr. P.) into the question whether, 
dear as these recollections must be, they may not be 
sacrificed to the sterner claims which each may suppose 
they owe to their country. And i express no opinion 
how near or how distant we are now to that sacrifice. 
All í wish to enforce is, that questions of this kind can- 
not be examined too calmly, and that every thing which 
is irritating, and extraneous, and collateral to the main 
question, should, be studiously put aside from our con- 
sideration. War! (said Mr. P.,) with the fearful pas- 
sions it excites, the crimes it produces, the enduring 
miseries it inflicts, is a sad affair, and those on whom 
the responsibility of making it rests cannot be too cau- 
tious. Any one who compares Europe for the last 
twenty years with the twenty years which preceded 
them, and sees how vastly the balance in the sum of hu- 
man happiness preponderates in favor of the period first 
mentioned, may take lessons on this head in the best of 
all schools—-that of experience. 

But, sir, (said Mr. P.,) though I have thought it ne- 
cessary to say something in reply to the observations of 
the honorable Senator on the points which I have just 
noticed, still had this been all which fell from the hon- 
orable Senator, } should not have mingled in this de- 
bate. But, sir, the honorable Senator thouglit proper 
to say that the failure to put the country in a state of 
defence aguinst foreign aggression was owing to the 
conduct of the Senate last winter in refusing to concur 
in the proposition of the House of Represeniatives, to 
put the sum of three millions into the hands of the Ex- 
ecutive. Never in my life, sir, did I hear any thing 
which Save me more surprise. I shall examine, before 
J sit down, on what foundation that assertion rests, 
But before I do, I must refer to another assertion of the 
honorable Senator, which startled me still more. 
said that this was not all; that there was a much larger 
account for which we were responsible: that all the 
specific appropriations contained jn the fortification bill 
were lost by the conduct of the Senate; and he pro- 
ceeded to enumerate them, 


He 


| t including, among others, a 
proposition of the Military Committee to apply the sum 
of $500,000 tothe defence of the country. The hon- 
vrable Senator from Delaware (Mr. Crayton] havin 
satisfactorily shown that the measure originated with 
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him, and was abandoned under circumstances which 
take away all ground for imputing its failure to become 
a law to any action of the Senate, the Senator from Mis- 
souri has, as I understand him, given up that part of the 
accusation. If he will bestow some of his attention on 
me, (said Mr. P.,) I think I will satisfy him that he will 
be compelled to surrender all the rest. 

And first, sir, before we proceed to the point, (said 
Mr. P.,) I wish the issue which I now make with the 
honorable Senator to be clearly understood. I under- 
take, then, to say that it was not the fault of the Sen- 
ate that the fortifications of the country were not last 
year put in defence. { assert distinctly that every thing 
which patriotism could suggest, under their views of 
duty, was done by them to get the fortification bill 
passed. I say that it was not lost in the Senate. I as- 
sert that it was passed there, and returned to the House 
for its action; and I say it was lost in the House of Rep- 
resentatives; lost by the conduct of that body, without 
precedent in the history of this Government. , 

The doings and misdoings (said Mr. P.) of the 23d 
Congress are now as much matter of history as the affairs 
of Greece and Rome are. © Still it is my desire to speak 
of a Legislature of which I formed a part with all the 
respect and gentleness which is consistent with a frank 
exposition of truth. With this feeling, sir, I proceed to 
disclose to the American people the extraordinary cir- 
cumstances which prevented the passage of the fortifica- 
tion bill. 

So far, sir, (said Mr. P.,) from the Senate having refu- 
sed or neglected to pass all the specific appropriations 
which were presented to it by the House of Representa- 
tives, for the use of the fortifications, they not only 
passed them, but they passed them with amendments, 
by which large additions were made to these appropria- 
tions. Sir, (said Mr. P.,) Tdo not wish to fatigue the 
Senate with going through all the items which compose 
the amendments made by the Senate; it would be too 
I now speak for the bill itself, as it 
passed this body. It is at this moment under my eye. 
And Tlearn from it that the bill which reached the 
Senate on the 7th day of February, from the House of 
Representatives, appropriated only the sum of $439,000 
to this portion of the national defence. What, sir, was 
the conduct of this body, which is now charged with 
neglecting the defence of the country? Why, sir, to 
approve of the appropriation made in it; and, after 
consultation with the heads of Departments, send it to 
the House of Representatives seven days before the 
adjournment. What, sir, was the conduct of that body, 
which it appears was, according to the honorable Sena- 
tor, so much alive to the true interests and honor of the 
country? Why, sir, this: to keep it nearly the whole of 
these seven days without action, and to return it to us 
seven hours before the termination of Congress, with an 
amendment placing three millions of dollars at the 
disposal of the Executive! 

Sir, (said Mr. P.,) the Senate found itself placed, by 
this extraordinary step on the part of the House, ina 
position at once singular and difficult. The unusual 
course adopted would, if any other sentiment but that 
of respect for a co-ordinate branch of the Government 
could have found place in our minds, have suggested 
the suspicion that the late period at which such a measure 
was introduced, and the annexing to it the fortification 
bill, which the wants of the country required action on, 
was intended to coerce them into a vote in favor of it, 
or to enable those opposed to the majority here to charge 
them with neglecting the true interests of the country. 
Little time was left us, sir, for consultation; there was 
none to obtain information to guide our conduct. We 
asked each other, why was this sent at so late a period? 
What change has occurred in our foreign relations 
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which demands it? Does the President recommend it? 
‘Yo what means of defence is it to be applied? If this 
measure is so all-important now for the national protec- 
tion, why bave the three months which have elapsed 
since our meeting passed without any intimation of its 
necessity? And if we had that information, are there 
not insuperable objections. to passing it without the 
apecific objects to which the money can be applied 
being designated? No answer could be given to the 
questions; and, sir, we did, as I trust every American 
Senate will hereafter do, placed in similar circumstances. 
We rejected the amendment. What followed? (said 
Mr. Porter.) Did our conduct show that, in the rejec- 
tion of this enormous and unprecedented appropriation 
of the people’s money, we were actuated by any desire 

o place the country in an unprotected attitude? No, 

T, on conference with the House, through the respect- 
ive committees, we agreed to vote eight hundred 
thousand dollars more, for the purposes of defence, 

three hundred thousand dollars of which was to be ap- 
plied to the arming the fortifications of the United 
States, and five hundred thousand dollars for the repair 
and equipment of their ships. 

Sir, it is thus seen that the Senate agreed to appropriate 
one million six hundred and fifty-nine thousand dollars 
to the defence of the country. How, then, Mr. Presi- 
dent, with the semblance of justice, can it be said that 
we left the nation ina defenceless position? And, sir, 
(said Mr. P.,) I ask why, if national protection was the 
sole object in this amendment of three millions, why was 
the sum of more than one million and a half refused? 1 
say the refusal is utterly irreconcilable with the purposes 
which the amendment professed to have in view. Sir, 
said Mr. P., | have never heard any thing like a satisfac- 
tory answer to this question. It is said, indeed, it was 
too late. To that I say, said Mr. P., if it was too late, 
whose is the blame? Not ours, certainly. Was it the 
fault of the Senate that this extraordinary, and, 1 repeat 
it, unprecedented amendment was made at so late an 
hour? No, sir, it was the act of the House of Repre- 
sentatives. On us certainly rests the responsibility of 
rejecting the vote of three millions, to be uscd as the 
President pleased. Tam glad that itdoes. Tam proud, 
said Mr. P., that Lam one of those who did so. But I 
repeat it, on whom rests the responsibility of tacking 
this amendment to the regular appropriation bill at so 
late an hour, and thereby defeating it? T say again,’ sir, 
on the House of Representatives; and T appeal to every 
cancid man in the nation, if the facts do not bear me out 
in the position t have taken; and I make, said Mr. P., 
the same appeal, whether there is any, or the slightest, 
foundation to charge the Senate with having been the 
cause why the country is now in a defenceless position. 

1 have considered, suid Mr. P., this matter as if the 
fact was really that the lateness of the hour prevented 
action on the part of the House. I took no note of the 
hour, Mr. President, but members who did recollect 
there was ample time before, under any construction of 
the constitution, Congress had terminated, to act on the 
report of the committee of conference. It is certain 
that other and important matters were transacted in both 
Houses after the committees had reported. But, sir, 
no report was made to the House of Representatives. 
Why was it not male? tleave to every man to make 
the conjecture. Itis not for me to say; the American 
people will judge. 

Ihave finished, Mr. President. My object in address- 
ing the Senate was, first, tu place the transactions of the 
last session of Congress in relation to this matte? in their 
true light, and E have given the facts asf understand 
them; my other object was, to remove as far as I could 
all irritating considerations from that serious question 
which we may soon be called to act on, I take the op- 


portunity to say, however, that whenever the crisis, in 
my judgment, arrives, when the strongest measures are 
necessary to vindicate the national honor, I shall be found 
behind no man here to support them; and that if (which 
God avert) war is determined on, I shall, whether it be 
adopted in pursuance of my judgment or not, give it a 
zealous and faithful support; but I consider it a great 
calamity, come when it may. Iam anxious to avert it, 
and I think the maxim cf the great poet true in regard 
to nations as well as individuals: 
“ Beware 

Of entrance toa quarrel, but, being in, 

Bear it so that the opposed may be in fear of thee.” 

Mr. WEBSTER next addressed the Chair. It is not 
my purpose, Mr. President, (said Mr. W.,) to make any 
remarks on the state of our affairs with France. The 
time for that discussion has not come, and I wait. We 
are in daily expectation of a communication from the 
President, which will give us light; and we are authorized 
to expect a recommendation by him of such measures as 
he thinks it may be necessary and proper for Congress 
to adopt. Ido not anticipate him. Ido not forerun 
him. In this most important and delicate business it is 
the proper duty of the Executive to go forward, and I, 
for one, do not intend either to be drawn or driven into 
the lead. When official information shall be before 
us, and when measures shall be recommended upon the 
proper responsibility, I shall endeavor to form the best 
Judgment I can, and shall act according to its dictates. 

l rise, now, for another purpose. This resolution has 
drawn on a debate upon the general conduct of the 
Senate during the last session of Congress, and especials 
ly in regard to the proposed grant of the three millions 
to the President on the last night of the session, My 
main object is to tell the story of this transaction, and to 
exhibit the conduct of the Senate fairly to the public 
view. I owe this duty to the Senate. I owe it to the 
committee with which I am connected; and although 
whatever is personal to an individual is generally of too 
little importance to be made the subject of much remark, 
I hope I may be permitted, in a matter in regard to 
which there has been so much misrepresentation, to 
say a few words for the sake of defending my own 
reputation. 

This vote for the three millions was proposed by the 
House of Representatives asan amendment to the fortie 
fication bill; and the loss of that bill, three millions and 
all, is the charge which has been made upon the Senate, 
sounded over all the Jand, and now again renewed. I 
propose to give the true history of this bill, its origin, 
its progress, and its Joss. 

Before attempting that, however, let me remark, for 
it is worthy to be remarked and remembered, that the 
business brought betore the Senate last session, ime 
portant and various as it was, and both public and 
private, was all gone through, with most uncommon 
despatch and promptitude. No session has witnessed a 
more complete clearing off and finishing of the subjects 
before us. The communications from the other House, 
whether bills or whatever else, were especially attend- 
ed to in proper season, and with that ready respect 
which is due from one House to the other. I recollect 
nothing of any importance which came to us from the 
House of Representatives, which was here neglected, 
overlooked, or disregarded. 

On the other hand, it was the misfortune of the Senate, 
and, as IE think, the misfortune of the country, that, 
owing to the state of business in the House of Represent- 
atives towards the close of the session, several measures 
which had been matured in the Senate, and passed into 
bills, did not receive attention, so as to be either agreed 
to or rejected in the other branch of the Legislature. 
They fell, of course, by the termination of the session. 
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_ Among these measures may be mentioned the follow- 
ing, viz: 

The Post Office reform bill, which passed the Senate 
unanimously, and of the necessity for which the whole 
country is certainly now most abundantly satisfied; 

The custom-house regulations bills, which also passed 
nearly unanimously, after a very laborious preparation 
by the Committee on Commerce, and a full discussion in 
the Senate; ese 

The judiciary bill, passed here by a majority of thirty- 
one to five, and which has again already passed the 
Senate at this session with only a single dissenting vote; 

The bill indemnifying claimants for French spoliations 
before 1800; 

The bill regulating the deposite of the public moneys 
in the deposite banks; : 

The bill respecting the tenure of certain offices, and 
the power of removal from office; which has now again 
passed to be engrossed, in the Senate, by a decisive 
majority. 

` All these important measures, matured and passed in 
the Senate in the course of the session, and many others 
whose importance was less, were sent to the House of 
Representatives, and we never heard any thing more 
from them. They there found their graves. 

It is worthy of being remarked, also, that the attend- 
ance of members of the Senate was remarkably full, 
particularly toward the end of the session. On the last 
day every Senator was in his place till very near the 
hour of adjournment, as the journal will show. We had 
no breaking up for want of a quorum, no delay, no calls 
of the Senate; nothing which was made necessary by the 
negligence or inattention of the members of this body. 
On the vote for the three millions of dollars, which was 
taken at about eight o’clock in the evening, forty-eight 
votes were given, every member of the Senate being in 
his place and answering to his name. This is an instance 
of punctuality, diligence, and labor, continued to the 
very end of an arduous session, wholly without example 
or parallel, 

The Senate, then, sir, must stand, in the judgment of 
every man, fully acquitted of all remissness, all neg- 
ligence, all inattention, amidst the fatigue and exhaustion 
of the closing hours of Congress. Nothing passed un- 
heeded, nothing was overlooked, nothing forgotten, and 
nothing slighted, 

And now, sir, I would proceed immediately to give 
the history of the fortification bill, ifit were not neces- 
sary, as introductory to that history, and as showing the 
circumstances under which the Senate was called on to 
transact the public business, first to refer to anothér bill 
which was before us, and to the proceedings which 
were had upon it. 

It is well known, sir, that the annual appropriation 
bills always originate in the House of Representatives, 
‘This is so much the course that no one ever looks to 

see such a bill first brought forward in the Senate. It 
is also well known, sir, that it has been usual, here- 
tofore, to make the annual appropriations for the Mili- 
tary Academy at West Point in the general bill which 
provides for the pay and support of the army. But last 
year, the army bill did not contain any appropriation 
whatever for the support of West Point. I took notice 
of this singular omission when the bill was before the 
Senate, but presumed, and indeed understood, that the 
House would send us a separate bill for the Military 
Academy. ‘The army bill, therefore, passed; but no 
bill for the Academy at West Point appeared. We 
waited for it from day to day, and from week to week, 
but waited in vain. At length, the time for sending 
bills from one House to the other, according to the 
joint rules of the two Houses, expired; and no bill 
had made its appearance for the support of the Military 


Academy. ‘These joint rules, as is well known, are 
sometimes suspended on the application of one House to 
the other, in favor of particular bills, whose progress 
has been unexpectedly delayed, but which the public 
interest requires to be passed. But the House of Rep- 
resentatives sent us no request to suspend the rules in 
favor of a bill for the support of the Military Academy, 
nor made any other proposition to save the institution 
from immediate dissolution. Notwithstanding all the 
talk about a war, and the necessity of a vote for the 
three millions, the Military Academy, an institution 
cherished so long, and at so much expense, was on the 
very point of being entirely broken up. 

Now it so happened, sir, that at this time there was 
another appropriation bill which had come from the 
House of Representatives, and was before the Committee 
on Finance here. This bill was entitled ‘an act making 
appropriations for the civil and diplomatic expenses of 
the Government for the year 1835.” 

In this state of things, several members of the House 
of Representatives applied to the committee, and be- 
sought us to save’ the academy by annexing the neces- 
sary appropriations for its support to the bill for civil 
and diplomatic service. We spoke to them, in reply, 
of the unfitness, the irregularity, the incongruity, of this 
forced union of such dissimilar subjects; but they told 
us it was a case of absolute necessity, and that, without 
resorting to this mode, the appropriation could not get 
through. We acquiesced, sir, in these suggestions. 
We went out of our way. We agreed to do an extra- 
ordinary and irregular thing, in order to save the public 
business from miscarriage. By direction of the com- 
mittee, I moved the Senate to add an appropriation for 
the Military Academy to the bill for defraying civil and 
diplomatic expenses. The bill was so amended; and in 
this form the appropriation was finally made. 

But this was not all. This bill for the civil and diplo- 
matic service being thus amended, by tacking the Mili- 
tary Academy upon it, was sent back by us to the House 
of Representatives, where its length of tail was to be still 
much further increased. That House had before it 
several subjects for provision, and for appropriation, 
upon which it had not passed any bill, before the time 
for passing bills to be sent to the Senate had elapsed. 
It was anxious that these things should, in some way, be 
provided for; and when the diplomatic bill came back, 
drawing the Military Academy after it, it was thought 
prudent to attach to it various of these other provisions. 
There were propositions to pave streets in the city of 
Washington, to repair the Capitol, and various other 
things, which it was necessary to provide for; and they, 
therefore, were put into the same bill by way of amend- 
ment to an amendment; that is to say, Mr. President, we 
had been prevailed on to amend their bill for defraying 
the salary of our ministers abroad, by adding an appro- 
priation for the Military Academy; and they proposed 
to amend this our amendment, by adding to it matter as 
german to it as it was to the original bill. There was 
also the President’s gardener. His salary was unprovi- 
ded for, and there was no way of remedying this impor- 
tant omission but by giving him place in the diplomatic 
service bill, among chargés d’affaires, envoys extraordi- 
nary, and ministers plenipotentiary. In and among these 
ranks, therefore, he was formally introduced by the 
amendment of the House, and there he now stands, as 
you will readily see by turning to the law. Sir, I have 
not the pleasure to know this useful person; but, should 
1 see him some morning, overlooking the workmen in 
the lawns, walks, copses, and parterres, which adorn the 
grounds around the President’s residence, considering 
the company into which we have introduced him, I 
should expect to see at least a small diplomatic button 
on his working-jacket. 
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were read at our table, though they caused a smile, they 
were yet adopted, and the law passed, almost with the 
rapidity of a comet, and with something like the same 
length of tail. 

Now, sir, not one of these irregularities or incongrui- 
ties, no part of thisjumbling together of distinct and 
different subjects was, in the slightest degree, occa- 
sioned by any thing done, or omitted to be done, on the 
part of the Senate. Their proceedings were all regular, 
their decision prompt, their despatch of the public busi- 
ness. correct and seasonable. There was nothing of dis- 
organization, nothing of procrastination, nothing evin- 
cive of a temper to embarrass or obstruct the public 
business. If the history which I have now truly given 
shows that one thing was amended by another which 
had no sort of connexion with it, that unusual expedients 
were resorted to, and that the laws, instead of arrange- 
ment and symmetry, exhibit anomaly, confusion, and 
the most grotesque associations, it is nevertheless true 
that no part of all this was made necessary by us. We 
deviated from the accustomed modes of legislation only 
when we were supplicated to do so, in order to supply 
bald and glaring deficiencies in measures which were be- 
fore us. 

But now, Mr. President, let me come to the fortifica- 
tion bill, the lost bill, which not only now, but on a 
graver occasion, has been lamented like the lost Pleiad. 

‘This bill, sir, came from the House of Representatives 
to the Senate, in the usual way, and was referred to the 
Committee on Finance. Its appropriations were not 
large. Indeed, they appeared to the committee to be 
quite too small. It struck a majority of the committee, 
at once, that there were several fortifications on the 
coast either not provided for at all, or not adequately 
provided for by this bill. ‘The whole amount of its ap- 
propriations was $400,600 or $430,000. It contained no 
grant of three millions, and if the Senate had passed it, 
the very day it came from the House, not only would 
there have been no appropriation of the three millions, 
but, sir, none of those other sums which the Senate did 
insert in the bill, Others, besides ourselves, saw the 
deficiencies of this bill. We had communications with 
and from the Departments, and we inserted in the bill 
every thing which any Department recommended to us. 
We took care to await the proper period, to be sure that 
nothing else was coming; and we then reported the bill 
to the Senate with our proposed amendments. Among 
these amendments, there was a sum of $75,000 for Castle 
Island, in Boston harbor, $100,000 for defences in Mary- 
land, &c. ‘These amendments were agreed to by the 
Senate, and one or two others udded, on the motion of 
members; and the bill, being thus amended, was returned 
to the House. 

And now, sir, it becomes important to ask when was 
this bill, thus amended, returned to the House of Rep- 
resentatives? Was it unduly detained here, so that the 
House was obliged afterwards to act upon it suddenly? 
‘This question is material to be asked, and material to be 
answered, too, and the journal does satisfactorily answer 
it; for it appears by the journal that the bill was returned 
to the House of Representatives on ‘Tuesday, the 24th 
of February, one whole week before the close of the 
session. And from ‘Tuesday, the 24th of February, to 
Tuesday, the 3d of March, we heard not one word from 
this bill. Tuesday, the Sd of March, was, of course, the 
tast day ofthe session. We assembled here at 10 or 11 
o'clock in the morning of that day, and sat until three 
in the afternoon, and still we were not informed wheth- 
er the House had finally passed the bill. As it was an 
important matter, and belonging to that part of the pub- 
lic business which usually receives particular attention 


from the Committee on Finance, I bore the subject in 


or that it was intended in the House to insert such larger 
appropriation. Not a syllable escaped from any body 
and came to our knowledge, that any further alteration 
whatever was intended in the bill. 

At three o’clock in the afternoon of the 3d of March , 
the Senate took its recess, as is usual in that period of 
the session, until five. At five we again assembled, and 
proceeded with the business of the Senate until eight 
o’clock in the evening; and, at eight o’clock in the 
evening, and not before, the Clerk of the House appear- 
ed at our door, and announced that the House of Rep- 
resentatives had disagreed to one of the Senate’s amend- 
ments, agreed to others, and to two of those amend- 
ments, viz: the fourth and fifth, it had agreed, with an 
amendment of its own. 

Now, sir, these fourth and fifth amendments of ours 
were—one a vote of $75,000 for the castle in Boston har- 
bor, and the other a vote of $100,000 for certain de- 
fences in Maryland. And what, sir, was the addition 
which the House of Representatives proposed to make, 
by way of “amendment,” to a vote of $75,000 for re- 
pairing the works in Boston harbor? Here, sir, it is: 

«c And be it further enacted, That the sum of three 
millions of dollars be, and the same is hereby, appro- 
priated, out of any money in the treasury not otherwise 
appropriated, to be expended, in whole or in part, 
under the direction of the President of the United 
States, for the military and naval service, including fortifi- 
cations and ordnance, and increase of the navy: Provided, 
Such expenditures shall be rendered necessary for the 
defence of the country prior to the next meeting of 
Congress.” 

This proposition, sir, was thus unexpectedly and sud- 
denly put to us, at eight o’clock in the evening of the 
last day of the session. Unusual, unprecedented, ex- 
traordinary, as it obviously is, on the face of it, the 
manner of presenting it was still more extraordinary. 
‘The President had asked for no such grant of money; 
no Department had recommended it; no estimate had 
suggested it; no reason whatever was given for it. No 
emergency had happened, and nothing new had oc- 
currc®; every thing known to the administration at that 
hour, respecting our foreign relations, had certainly 
been known to it for days and for weeks before. 

With what propriety, then, could the Senate be called 
on to sanction a proceeding so entirely irregular and 
anomalous? Sir, 1 recollect the occurrences of the: 
moment very well, aud I remember the impression 
which this vole of the House seemed to make all around 
the Senate. We had just come out of executive ses- 
sion; the doors were but just opened; and 1 hardly re- 
member whether there was asingle spectator in the hall 
or the galleries. I had been been at the Clerk’s table, 
and had not reached my seat when the message was 
read, All the Senators were in the chamber. 1 heard 
the message certainly with great surprise and astonish- 
ment; and I immediately moved the Senate to disagree 
to this vote of the House. My relation tothe subject, 
in consequence of my connexion with the Committee 
on Finance, made it my duty to propose some course, 
and I had not a moment’s doubt or hesitation what that 
course ought to be. I took upon myself, then, sir, the 
responsibility of moving that the Senate should disagree 
to this yote, and I now acknowledge that responsibility. 
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It might be presumptuous to say that I took a leading 
part, but I certainly took an early part, a decided part, 
and an earnest part, in rejecting this broad grant of 
three millions of dollars, without limitation of purpose 
or specification of object; called for by no recommend- 
ation, founded on no estimate, made necessary by no 
state of things which was made known tous. Certain- 
ly, sir, I took a part in its rejection; and I stand here, 
in my place in the Senate, to-day, ready to defend the 
part so. taken by me; or rather, sir, I disclaim all de- 
fence, and all occasion of defence, and I assert it as 
meritorious to have been among those who arrested, at 
the earliest moment, this extraordinary departure from 
all settled usage, and, as I think, from plain constitu- 
tional injunction—this indefinite voting of a vast sum of 
money to mere executive discretion, without limit as- 
signed, without object specified, without reason given, 
and without the least control under heaven. 

Sir, Iam told that, in opposing this grant, I spoke 
with warmth, and I suppose I may have done so. IfI 
did, it was a warmth springing from as honest a convic- 
tion of duty as ever influenced a public man. It was 
spontaneous, unaffected, sincere. There had been 
among us, sir, no consultation, no concert. There could 
have been none. Between the reading of the message 
and my motion to disagree there was not time enough 
for any two members of the Senate to exchange five 
words on the subject. The proposition was sudden and 
perfectly unexpected. I resisted it, as irregular, as 
dangerous in itself, and dangerous in its precedent, as 
wholly unnecessary, and as violating the plain intention, if 
not the express words, of the constitution. Before the 
Senate I then avowed, and before the country I now 
avow, my part in this opposition. Whatsocver is to 
fall on those who sanctioned it, of that let me have my 
full share. 

The Senate, sir, rejected this grant by a vote of 
twenty-nine against nineteen. Those twenty-nine names 
are on the journal; and whensoever the expunging pro- 
cess may commence, or how far svever it may be car- 
ried, I pray it, in mercy, not to erase mine from that 
record. I beseech it, in its sparing goodness, to leave 
me that proof of attachment to duty and to principle. 
It may draw around it, over it, or through it, black 
lines, or red lines, or any lines; it may mark it in any 
way which either the most prostrate and fantastical 
spirit of man-worship, or the most ingenious and elab- 
orate study of self-degradation may devise, if only it will 
leave it so that those who inherit my blood, or who may 
hereafter care for my reputation, shall be able to behold 
it where it now stands. , 

The House, sir, insisted on this amendment. The 
Senate adhered to its disagreement. The House asked 
a conference, to which request the Senate immediately 
acceded. The committees of conference met, and, in 
a short time, came to an agreement. They agreed to 
recommend to their respective Houses, as a substitute 
for the vote proposed by the House, the following: 

‘As an additional appropriation for arming the for- 
tifications of the United States, three hundred thousand 
dollars.” 

“Asan additional appropriation for the repair and 
equipment of ships of war of the United States, five 
hundred thousand dollars.” 

Limmediately reported this agreement of the com- 
mittees of conference to the Senate; but, inasmuch as 
the bill was in the House of Representatives, the Senate 
could not act further on the matter until the House 
should first have considered the report of the commit- 
tees, decided thereon, and sent us the bill. I did not 
myself take any note of the particular hour of this part 
of the transaction. The honorable member from Vir- 
ginia [Mr. Leren] says he consulted his watch at the 
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time, and he knows that I had come from the confer- 
ence, and was in my seat, at a quarter past eleven. I 
have no reason to think that he is under any mistake in 
this particular, He says it so. happened that he had 
occasion to take notice of the hour, and well remem- 
bers it. It could not well have been later than this, as 
anyone will be satisfied who will look at our journals, 
public and executive, and see what'a mass of business 
was despatched after I came from the committees, and. 
before the adjournment of the Senate. Having made 
the report, sir, I had no doubt that both Houses would 
concur in the result of the conference, and looked every. 
moment for the officer of the House bringing the bill. 
He did not come, however, and I pretty soon learned 
that there was doubt whether the committee on the 
part of the House would report to the House the agree- 
ment of the conferees. At first I did not at all credit 
this; but it was confirmed by one communication after 
another, until I was obliged to think it true. Seeing that 
the bill was thus in danger of being lost, and intending, 
at any rate, that no blame should justly attach to «the 
Senate, I immediately moved the following resolution: 

c Resolved, That a message be sent to the honorable 
the House of Representatives, respectfully to remind the 
House of the report of the committee of conference ap- 
pointed on the disagreeing votes of the two Houses on 
the amendment of the House to the amendment of the 
Senate to the bill respecting the fortifications of the 
United States,” 

You recollect this resolution, sir, having, as I well 
remember, taken some part on the occasion.* 

This resolution was promptly passed; the Secretary 
carried it to the House, and delivered it. What was. 
done in the House on the receipt of this message now 
appears from the printed journal. T have no wish to 
comment on the proceedings there recorded—all may 
read them, and each be able to form his own opinion. 
Suffice it to say, that the House of Representatives, 
having then possession of the bill, chose to retain that 
possession, and never acted on the report of the com- 
mittee. The bill, therefore, was lost. It was lost in 
the House of Representatives. It died there, and there 
its remains are to be found. No opportunity was given 
to the members of the House to decide whether they 
would agree to the report of the two committees or not. 
From a quarter past eleven, when the report was 
agreed to by the committees, until two or three o’clock 
in the morning, the House remained in session. If at 
any time there was not a quorum of members present, 
the attendance of a quorum, we are to presume, might 
have been commanded, as there was undoubtedly a great 
majority of the members still in the city. 

But now, sir, there is one other transaction of the 
evening which I feel bound to state, because 1 think it 
quite important, on several accounts, that it should be 
known. 

A nomination was pending before the Senate for a 
judge of the Supreme Court. In the course of the sit- 
ting that nomination was-called up, and, on motion, was 
indefinitely postponed. In other words, it was rejected; 
for an indefinite postponement is a rejection. The of- 
fice, of course, remained vacant, and the, nomination of 
another person to fill it became necessary. The Presi- 
dent of the United States was then in the Capitol, as is 
usual on the evening of the last day of the session, in the 
chamber assigned to him, and with the heads of Depart- 
ments around him. When nominations are rejected. 
under these circumstances, it has been usual for the 
President immediately to transmit a new nomination to 
the Senate; otherwise the office must remain vacant till 
the next session, as the vacancy in such case hag not 


*Mr. Kine, of Alabama, was in the chair. 
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happened in the recéss of Congress. The vote of the 
Senate, indefinitely postponing this nomination, was 
carried to the President’s room by the Secretary of the 
Senate. The President told the Secretary that it was 
more than an hour past twelve o’clock, and that he 
could receive no further communications from the Sen- 
ate, and immediately after, as I have understood, left 
the Capitol, The Secretary brought back the paper 
containing the certified copy of the vote of the Senate, 
and endorsed thereon: the substance of the President’s 
answer; and also added that, according to his own 
watch, it was a quarter past one o’clock. 

< There are two views, sir, in which this occurrence 
may well deserve to be noticed. One is, a connexion 
which it may perhaps have with the loss of the fortifica- 
tion bill; the other is its general importance, as intro- 
ducing a new rule, or a new practice, respecting the 
intercourse between the President and the Houses of 
Congress, on the last day of the session. 

- On the first point I shall only observe that the fact of 
the President’s having declined to receive this commu- 
nication from the Senate, and of his having left the 
Capitol, was immediately known in the House of Rep- 
resentatives; that it was quite obvious that if he could 
not receive a communication from the Senate, neither 
could he receive a bill from the House of Répresenta- 
tives for his signature. It was equally obvious that if, 
under these circumstances, the House of Representatives 
should agree to the report of the committees of confer- 
ence, so that the bill should pass, it must nevertheless 
fail to become a law, for want of the President’s signa- 
ture; and that, in that case, the blame of losing the bill, 
on whomsoever else it might fall, could not be laid upon 
the Senate. 

< On the more general point I must say, sir, that this 
decision of the. President, not to hold communication 
with the Houses of Congress after 12 o’clock on the 3d 
of March, is quite new. No such objection has ever 
been made before, by any President. No one of them 
has ever declined communicating with either House at 
any time during the continuance of its session on that 
day. All Presidents, heretofore, have left it with the 
Houses themselves to fix their hour of adjournment, and 
to bring their session, for the day, to a close whenever 
they saw fit. 

It is notorious, in point of fact, that nothing is more 
common than for both Houses to sit later than 12 o’clock, 
for the purpose of completing measures which are in the 
last stages of their progress. Amendments are proposed 
and agreed to, bills passed, enrolled bills signed by the 
presiding officers, and other important legislative acts 
performed, often at two or three o’clock in the morning. 
‘All this is very well known to gentlemen who have been 
for any considerable time members of Congress. And 
all Presidents have signed bills, and have also made 
nominations to the Senate, without objection as to time, 
whenever bills have been presented for signature, or 
whenever it became necessary to make nominations to 
the Senate, at any time during the session of the re- 
spective Houses for that day. . 

And all this, sir, 1 suppose to be perfectly right, cor- 
rect, and legal. There is no clause of the constitution, 
nor is there any law, which declares that the term of 
office of members of the Fouse of Representatives shall 
expire at 12 o’clock at night on the 3d of March. 
They are to hold for two years, but the precise hour for 
the commencement of that term of two years is nowhere 
fixed by constitutional or Jegal provision. lt has been 
established by usage and by inference, and very prop- 
erly established, that, since the first Congress com- 
menced its existence on the first Wednesday in March, 
1789, which happened to be the 4th day of that month, 
therefore the 4th of March is the day of the commence- 


ment of each successive term; but no hour is fixed by 
law or practice. The true rule is, as I think, most 
undoubtedly, that the session holden on the last day con- 
stitutes the last day, for all legislative and legal pur- 
poses. While the session commenced on that day con- 
tinues, the day itself continues, according to the estab- 
lished practice both of legislative and judicial bodies. 
This could not well be otherwise. If the precise mo- 
ment of actual time were to settle such a matter, it 
would be material to ask, who shall settle the time? 
Shall it be done by public authority, or shall every man 
observe the tick of his own watch? If absolute time is 
to furnish a precise rule, the excess of a minute, it is 
obvious, would be as fatal as the excess ofan hour. Sir, 
no bodies, judicial or legislative, have ever been so 
hypercritical, so astute to no purpose, so much more 
nice than wise, as to govern themselves by any such 
ideas. The session for the day, at whatever hour it 
commences, or at whatever hour it breaks up, is the 
legislative day. Every thing has reference to the 
commencement of that diurnal session. For instance, 
this is the 14th day of January; we assembled here to- 
day at 12 o’clock; our journal is dated January 14th, 
and if we should remain here until five o’clock tomor- 
row morning, (and the Senate has sometimes sat so late, ) 
our proceedings would still all bear date of the 14th of 
January; they would be so stated upon the journal, and 
the journal is a record, and is a conclusive record, so 
far as respects the proceedings of the body. 

It is so in judicial proceedings. If aman were on 
trial for his life, at a late hour on the last day allowed 
by law for the holding of the court, and the jury ac- 
quitted him, but happened to remain so long in deliber- 
ation that they did not bring in their verdict till after 
12 o'clock, is it all to be held for naught, and the man 
to be tried over again? Are all verdicts, judgments, 
and orders of courts, null and void if made after mid- 
night on the day which the law prescribes as the last 
day? It would be easy to show by authority, if author- 
ity could be wanted for a thing the reason of which is 
so clear, that the day lasts while the daily session lasts. 
When the court or the legislative body adjourns for that 
day, the day is over, and not before. 

Į am told, indeed, sir, that it is true that, on this same 
3d day of March last, not only were other things trans- 
acted, but that the bill for the repair of the Cumberland 
road, an important and much-litigated measure, actually 
received the signature of our presiding officer after 12 
o’clock, was then sent to the President, and signed by 
him. Ido not affirm this, because I took no notice’ of 
the time, or do not remember it if I did; but I have 
heard the matter so stated. 

I see no reason, sir, for the introduction of this new 
practice; no principle on which it can be justified, no 
necessity for it, no propriety init. As yet, it has been 
applied only to the President’s intercourse with the 
Senate. Certainly it is equally applicable to his inter- 
course with both Houses in legislative matters; and if it 
is to prevail hereafter, it is of much importance that it 
should be known. 

The President of the United States, sir, has alluded 
to this loss of the fortification bill in his message at the 
opening of the session, and he has alluded, also, in the 
same message, to the rejection of the vote of the three 
millions. On the first point, that is, the loss of the 
whole bill, and the cause of that loss, this is his language: 

«s Much loss and inconvenience have been experienced 
in consequence of the failure of the bill containing the 
ordinary appropriations for fortifications, which passed 
one branch of the national Legislature at the last ses- 
sion, but was lost in the other.” 

If the President intended to say that the bill, having 
originated in the House of Representatives, passed the 
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Senate, and was yet afterwards lost in the House of 
Representatives, he was entirely correct. But he has 
been altogether wrongly informed, if he intended to 
state that the bill, having passed the House, was lost in 
the Senate. - As F have already stated, the bill was lost 
in the House of Representatives. It drew its Jast breath 
there. ‘That House never let go its hold on it, after the 
report of the committees of conference. But it held it, 
it retained it, and, of course, it died in its possession 
when the House adjourned. It isto be regretted that 
the President should have been misinformed in a matter 
of this kind, when the slightest reference to the journals 
of the two Houses would have exhibited the correct his- 
tory of the transaction. 

I recur again, Mr. President, to the proposed grant 
of the.three millions, for the purpose of stating, some- 
what more distinctly, the true grounds of objection to 
that grant. 

These grounds of objection were two: the first was, 
that no such appropriation had been recommended by 
the President, or any of the Departments. And what 
made this ground the stronger was, that the proposed 
grant was defended, so far as it was defended at all, 
upon an alleged necessity, growing out of our foreign 
relations. The foreign relations of the country are in- 
trusted by the constitution to the lead and management 
of the executive government. The President not only 
is supposed to be, but usually is, much better informed 
on these interesting subjects than the Houses of Con- 
gress. If there be danger of rupture with a foreign 
State, he sees it soonest. All our ministers and agents 
abroad are but so many eyes, and ears, and organs, to 
communicate to him whatsoever occurs in foreign places, 
and to keep him well advised of all which may concern 
the interests of the United States. There is an especial 
propriety, therefore, that, in this branch of the public 
service, Congress should always be able to avail itself 
of the distinct opinions and recommendations of the 
President. The two Houses, and especially the House 
of Representatives, are the natural guardians of the 
people’s money. They are to keep it sacred, and to 
use it discreetly, They are not at liberty to spend it 
where itis not needed, nor to offer it for any purpose 
till a reasonable occasion for the expenditure be shown. 
Now, in this case, I repeat again, the President had sent 
us no recommendation for any such appropriation; no 
Department had requested it; no estimate had contained 
it; in the whole history of the session, from the morning 
of the first day down to eight o’clock in the evening of 
the last day, not one syllable had been said to us, not 
one hint suggested, showing that the President deemed 
any such measure either necessary or proper. E state 
this strongly, sir, but I state it truly; [state the matter 
as it is; and I wish to draw the attention of the Senate 
and of the country strongly to this part of the case. I 
say, again, therefore, that when this vote for the three 
millions was proposed to the Senate, there was nothing 
before us showing that the President recommended any 
Buch appropriation. You very well know, sir, that this 
objection was immediately stated as soon as the message 
from the House was read. We all well remember that 
it was the very point put forth by the honorable mem- 
ber from Tennessee [Mr. Wurrs] as being, if I may say 
so, the butt-end of his argument in opposition to the 
vote. He said, very significantly, and very forcibly, 
“It is not asked for by those who best knew what the 
public service requires: how, then, are we to presume 
that it is needed?” This question, sir, was not answered 
then; it never has been answered since; it never can be 
answered satisfactorily. 

-But let me here again, sir, recur to the message of 
the President. Speaking of the loss of the bill, he uses 
these words: 


“This failure was the more regretted, not only be- 
cause it necessarily interrupted and delayed the progress 
of asystem of national defence projected immediately 
after the last war, and since steadily pursued, but also 
because it contained a contingent appropriation, inserted 
in accordance with the views of the Executive, in aid 
of this important object, and other branches of the na- 
tional defence, some portions of which might have been 
most usefully applied during the past season.” - ` 

Taking these words of the message, sir, and connect- 
ing them with the fact that the President had made no 
recommendation to Congress of any such appropriation, 
it strikes me they furnish matter for very grave reflec- 
tion. The President says that this proposed appropria- 
tion was ‘*in accordance with the views of the Execu- 
tive; that it was “fin aid of an important object;” and 
that € some portions of it might have been most usefully 
applied during the past season.” 

And now, sir, I ask, if this be so, why was not this 
appropriation recommended to Congress by the Presi- 
dent? Task this question in the name of the constitu- 
tion of the United States; I stand on its own clear au- 
thority in asking it; and I invite all those who remember 
its injunctions, and who mean to respect them, to con- 
sider well how the question is to be answered, . 

Sir, the constitution is not yet an entire dead letter. 
There is yet some form of observance to its require- 
ments; and even while any degree of formal respect is 
paid to it, I must be permitted to continue the question, 
why was not this appropriation recommended? It was 
in accordance with the President’s views; it was for an 
important object; it might have been usefully expended. 
The President being of opinion, therefore, that the ap- 
propriation was necessary and proper, how is it that it 
was not recommended to Congress? For, sir, we all 
know the plain and direct words in which the very first 
duty of the President is imposed by the constitution, 
Here they are: ‘ 

“He shall, from time to time, give to the Congress 
information of the state of the Union, and recommend 
to their consideration such measures as he shall judge 
necessary and expedient.” 

After enumerating the powers of the President, this 
is the first, the very first duty, which the constitution 
gravely enjoins upon him. And now, sir, in no lan- 
guage of taunt or reproach, in no language of party at- 
tack, in terms of no asperity or exaggeration, but called 
up by the necessity of defending my own vote upon the 
subject, I now, as a public man, as a member of Cone 
gress here in my place, and asa citizen who feels as 
warm an attachment to the constitution of the country 
as any other can, demand of any who may choose to 
give it, an answer to this question: ‘* Why was not this 
measure, which the President declares that he thought 
necessary and expedient, recommended to Congress??? 
And why am F, and why are other members of Congress, 
whose path of duty, the constitution says, shall be en- 
lightened by the President’s opinions and communica- 
tions, to be charged with want of patriotism and want of 
fidelity to the country, because we refused an appropri- 
ation which the President, though it was in accordance 
with his views, and though he believed it important, 
would not, and did not, recommend to us? When these 
questions are answered, sir, to the satisfaction of intelli- 
gent and impartial men, then, and not till then, let re- 
proach, let censure, let suspicion of any kind, rest on 
the twenty-nine names which stand opposed to this ap- 
propriation. : 

How, sir, were we to know that this appropriation 
< was in accordance with the views of the Executive?” 
He had not so told us, formally or informally. He had 
not only. not recommended it to Congress, or either 
House of Congress, but nobody on this floor had under- 
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taken to speak in his behalf. No man got up to say, 
«¢ The President desires this; he thinks it necessary, ex- 
pedient, and proper.” But, sir, if any gentleman had 
risen to say this, it would not have answered the requi- 
sition of the constitution. Not atall. It is nota hint, 
an intimation, the suggestion of a friend, by which the 
executive duty in this respect is to be fulfilled. By no 
means. The President is to make a recommendation, 
a public recommendation, an official recommendation, a 
responsible recommendation; not to one House, but to 
both Houses; it is to be a recommendation to Congress. 
If, on receiving such recommendation, Congress fail to 
pay it proper respect, the fault is theirs. If, deeming 
-the measure necessary and expedient, the President fail 
to tecommend it, the fault is his; clearly, distinctly, and 
exclusively his. This, sir, is the constitution of the 
United States, or else I do not understand the constitu- 
tion of the United States. Does not every man see how 
-perfectly unconstitutional it is that the President should 
communicate his opinions or wishes to Congress on such 
grave. and; important subjects, otherwise than by a 
direct and responsible recommendation; a public and 
open recommendation, equally addressed and equally 
known to all whose duty calls upon them to act on the 
subject? What would be the state of things ifhe might 
communicate his wishes or opinions privately to mem- 
bers of one House, and make no such communication to 
members of the other? Would not the two Houses be 
necessarily put in immediate collision? Would they 
stand on equal footing? Would they have equal infor- 
mation? What-could ensue from such a manner of con- 
ducting the public business but quarrel, confusion, and 
conflict? A member rises in the [Mouse of Representa- 
tives, and moves a very large appropriation of money 
for military purposes, If he says he does it upon exec- 
utive recommendation, where is his voucher? The 
President is not like the British King, whose ministers 
and secretaries are in the House of Commons, and who 
are authorized, in certain cases, to express the opinions 
and wishes of their sovereign. We have no King’s 
servants; at least we have none known to the constitu- 
tion. Congress can know the opinions of the President 
only as he officially communicates them. Jt would be a 
curious inquiry in either House, when a large appropri- 
ation is moved, if it were necessary to ask whether the 
mover represented the President, spoke his sentiments, 
or, in other words, whether what he proposed were 
ttin accordance with the viewsof the Executive?” How 
could that be judged of? By the party he belongs to? 
Party is not quite unique enough for that. By the airs 
he gives himself? Many might assume airs, if thereby 
they could give themselves such importance as to be 
esteemed authentic expositors of the executive will, Or 
ig this will to be circulated in whispers? made known to 
mectings of party men? intimated through the press? or 
communicated in any other form, which still leaves the 
Executive completely irresponsible? So that while ex- 
ecutive purposes or wishes pervade the ranks of party 
friends, influence their conduct, and unite their efforts, 
the open, direct, and constitutional responsibility is 
wholly avoided. Sir, this is not the constitution of the 
United States, nor can it be consistent with any constitu- 
tion which professes to maintain separate departments in 
the Government. 

Here, then, sir, is abundant ground, in my judgment, 
for the vote of the Senate, and here I might rest it. 
But there is also another ground. The constitution de- 
clares that no money shall be drawn from the treasury 
but in consequence of appropriations made by law. 
What is meant by “appropriations???” Does this lan- 
guage not mean that particular sums shall be assigned, 
by law, to particular objects? How far this pointing 
‘out and fixing the particular objects shall be carried, is 


a question that cannot be settled by any precise rule. 


- But ‘specific appropriation,” that is to say, the desig- 


nation of every object for which money is voted, as far 
as such designation is practicable, has been thought to 
be a most important republican principle. In times 
past, popular parties have claimed great merit from 
professing to carry this doctrine much farther, and to 
adhere to it much more strictly, than their adversaries. 
Mr. Jefferson, especially, was a great advocate for it, 
and held it to be indispensable to a safe and economical 
administration and disbursement of the public revenues. 

But what have the friends and admirers of Mr. Jeffer- 
son to say to this appropriation. Where do they find, 
in this proposed grant of three millions, designation of 
object, and particular and specific application of money? 
Have they forgotten, all forgotten, and wholly abandon. 
ed, even all pretence for specific appropriation? If not, 
how could they sanction such a vote as this? Let me 
recall its terms. ‘They are, that ‘the sum of three 
millions of dollars be, and the same hereby is, appro- 
priated, out of any money in the treasury not other- 
wise appropriated, to be expended, in whole or in 
part, under the direction of the President of the United 

tates, for the military and naval service, including 
fortifications and ordnance, and to increase the navy: 
provided such expenditure shall be rendered necessary 
for the defence of the country prior to the next 
meeting of Congress.” 

In the first place itis to be observed, that whether 
the money shall be used at all or not, is made to depend 
on the discretion of the President. ‘This is sufficiently 
liberal. Tt carries confidence far enough. But, if 
there had been no other objections, if the objects of 
the appropriation had been sufficiently described, so 
that the President, if he expended the money at all, 
must have expended it for purposes authorized by the 
Legislature, and nothing had been left to his discretion 
but the question, whether an emergency had arisen in 
which the authority ought to be exercised, I might not 
have felt bound to reject the vote. here are some 
precedents which might favor such a contingent provi- 
sion, though the practice is dangerous, and ought not to 
be followed except in cases of clear necessity. 

But the insurmountable objection to the proposed 
grant was, that it specified no objects. It was as gene- 
ral as language could make it. Jt embraced every ex- 
penditure that could be called either military or naval. 
It was to include ¢¢ fortifications, ordnance, and increase 
of the navy; bat it was not confined to these. It 
embraced the whole general subject of military service. 
Under the authority of such a law, the President might 
repair ships, build ships, buy ships, enlist seamen, and do 
any thing and every thing else touching the naval service, 
without restraint or control. 

He might repair such fortifications as he saw fit, and 
neglect the rest; arm such as he saw fit, and neglect the 
arming of others; or build new fortifications wherever 
he chose. And yet these unlimited powers over the 
fortifications and the navy constitute, by no means, the 
most dangerous part of the proposed authority; be- 
cause, under that authority, his power to raise and 
employ land forces was equally absolute and uncon- 
trolled. He might levy troops, imbody a new army, 
call out the militia in numbers to suit his own discretion, 
and employ them as he saw fit. 

Now, sir, does our legislation, under our constitution, 
furnish any precedent for all this? 

We make appropriations for the army, and we under- 
stand what we are doing, because it is ‘the army,” that 
is to say, the army established by law. We make ap- 
propriations for the navy; they, too, are for ‘* the navy,” 
as provided for and established by law. We make ap- 
propriations for fortifications, but we say what fortifica- 


161 


OF DEBATES IN CONGRESS. 


162 


Jaw. 14, 1836.] 


National Defence. 


{Senwater. 


ne =r 


tions, and we assign to each its intended amount of the 
whole sum. This is the usual course of Congress on 
such subjects; and why should it be departed from? 
Are we ready to say that the power of fixing the places 
for new fortifications, and the sum allotted to each; the 
power of ordering new ships to be built, and fixing 
the number of such new ships; the power of laying out 
money to raise. men for the army; in short, every 
power, great and small, respecting the military and 
naval service, shall be vested in the President, without 
specification of object or purpose, to the entire exclu- 
sion of the exercise of all judgment on the part of Con- 
gress? For one, Iam not prepared. The honorable 
member from Ohio, near me, has said that if the enemy 
had been on our shores he would not have agreed to 
this vote. And I say, if the proposition were now be- 
fore us, and the guns of the enemy were battering 
against the walls of the Capitol, I would not agree to it. 

The people of this country have an interest, a prop- 
erty, an inheritance, in this instrument, against the 
value of which forty capitols do not weigh the twenti- 
eth part of one poor scruple. There can never be any 
necessity for such proceedings but a feigned and false 
necessity, a mere idle and hollow pretence of necessity; 
least of all can it be said that any such necessity actu- 
ally existed on the $d of March. There was no enemy 
on our shores; there were no guns pointed against the 
Capitol; we were in no war, nor was there a reasonable 
probability that we should have war, unless we made it 
ourselves, 

But whatever was the state of our foreign relations, 
is it not preposterous to say that it was necessary for 
Congress to adopt this measure, and yet not necessary for 
the President to recommend it? Why should we thus 
run in advance of all our own duties, and leave the 
President completely shielded from his own just respon- 
sibility? Why should there be nothing but grant, and 
trust, and confidence, on our side, and nothing but dis- 
cretion and power on his? 

Sir, if there be any philosophy in history, if human 
blood still runs in human veins, if man still conforms to 
the identity of his nature, the institutions which secure 
constitutional liberty can never stand long against this 
excessive personal confidence, against this devotion to 
men, in utter disregard both of principle and of expe- 
rience, which seems to me to be strongly characteristic 
of our times. ‘This vote came to us, sir, from the pop- 
ular branch of the Legislature; and that such a vote 
should come from such a branch of the Legislature 
was among the circumstances which excited in me the 
greatest surprise and the deepest concern. Certainly, sir, 
certainly, I was not, on that account, the more inclined 
to concur. It was no argument with me that others 
seemed to be rushing, with such heedless, headlong 
trust, such impetuosity of confidence, into the arms of 
executive power. l held back the stronger, and 
would hold back the longer, for that very reason. I 
see, or think I see, it is either a true vision of the fu- 
ture, revealed by the history of the past, or, if it be an 
ilusion, it is an illusion which appears to me inall the 
brightness and sunlight of broad noon, that it is in this 
career of personal confidence, along this beaten track 
of man-worship, marked, every furlong, by the frag- 
ments of other free Governments, that our own system 
is making progress towards: its end. A personal popu- 
larity, honorably earned, at first, by military achieve- 
ments, and sustained now by party, by patronage, and 
by an enthusiasm which looks for no ill, because it 
means no ill itself, seems to render men willing to 
gratify power, long before its demands are made, and 
to surfeit executive discretion, even in anticipation of its 
own appetite. Sir, if, on the Sd of March last, it had 
been the purpose of both Houses of Congress to create 
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a military dictator, what formula had been better suited 
to their purpose than this vote of the House? It is 
true we might have given more money if we had had 
it to give. We might have emptied the treasury; but 
as to the form of the gift we could not have bettered it. 
Rome has no better models. When we give our 
money for any military purpose whatever, what re- 
mains to be done? If we leave it with one man to de- 
cide not only whether the military means of the country 
shall be used at all, but how they shall be used, and to 
what extent they shall be employed, what remains 
either for Congress or the people but to sit still and 
see how this dictatorial power will be exercised? On 
the 3d of March, sir, I had not forgotten—it was im- 
possible that I should have forgotten—the recommenda- 
tion in the message at the opening of that session, that 
power should be vested in the President to issue letters 
of marque and reprisal against France, at his discretion, 
in the recess of Congress. Happily this power was not 
granted. But suppose it had. been, what would then 
have been the true condition of this Government? 
Why, sir, this condition is very shortly described. The 
whole war power would have been in the hands of the 
President; for no man can doubt a moment that repri« 
sals would bring on immediate war; and the treasury, to 
the amount of this vote, in addition to all ordinary ap- 
propriations, would have been at his absolute disposal 
also. And all this in time of peace. I beseech sober 
men, sir, of all parties, I beseech all true lovers of 
constitutional liberty, to contemplate this state of things, 
and tell me whether such be a true republican adminis- 
tration of this Government. Whether particular con- 
sequences had ensued or not, is such an accumulation 
of power in the hands of the Executive according to 
the spirit of our system? Is it either wise or safe? Has 
it any warrant in the practice of former times? Or are 
gentlemen ready to establish the practice as an exam- 
ple for the benefit of those who are to come after us? 

But, sir, if the power to make’ reprisals, and this 
money from the treasury, had both been granted, is 
there not great reason to believe that we should have 
been now up to our ears in a hot war? I think there is 
great reason to believe this- It will be said, I know, 
that if we had armed the President with this power of 
war, and supplied him with this grant of money, 
France would have taken this for such a proof of spirit 
on our part that she would have paid the indemnity 
without further delay. This is the old story, and the 
old plea. Every one who desires more power than the 
constitution or the laws give him, always says, that if he 
had more power, he could do more good. Power is 
always claimed for the good of the people; and dicta- 
tors are always made, when made at all, for the good of 
the people. For my part, sir, E was content, and am 
content, to show to France that we are prepared to 
maintain our just rights against her, by the exertion of 
our power, when need be, according to the forms of 
our own constitution; that, if we make war, we will 
make it constitutionally; and if we vote money, we will 
appropriate it constitutionally; and that we will trast all 
our interests, both in peace and in war, to what the in- 
telligence and strength of the country may do for them, 
without breaking down or endangering the fabric of 
free institutions. 

Mr. President, it is the misfortune of the Senate to 
have differed with the President on many great ques- 
tions during the last four or five years. I have regret- 
ted this state of things deeply, both on personal and on 
public account; but it has been unavoidable. It is no 
pleasant employment, it is no holiday business, to main- 
tain opposition against power and against majorities, 
and to contend for stern and sturdy principle, against 
personal popularity, against a rushing and overwhelm. 
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ing confidence, that, by wave upon wave, and cataract 
after cataract, seems to be bearing away and destroying 
whatsoever would withstand it. How much longer we 
may be able to support this opposition in any degree, 
or whether we can possibly hold out till the public in- 
‘telligence and the public patriotism shall be awakened 
to a due sense of the public danger, it is not for me to 
foresee or to foretell. shall not despair to the last, if, 
in the mean time, we be true to our own principles. If 
there be a steadfast adherence to those principles, both 
here and elsewhere, if, one and all, they continue the 
rule of our conduct in the Senate, and the rallying 
point of those who think with us and support us out of 
the Senate, I am content to hope on, and to struggle 
on. While it remains a contest for the preservation of 
the constitution, for the security of the public liberty, 
for the ascendency of principle over men, I am willing 
to bear my part init. If we can maintain the constitu- 
tion, if we can preserve this security for liberty, if we 
can thus give to true principle its just superiority over 
party, over persons, over names, our Jabors will be 
richly rewarded. If we fail in all this, they are already 
among the living, who will write the history of this 
Government, from its commencement to its close. 

When Mr. Wezsrenr had concluded, : 

Mr. CUTHBERT observed that, after the expulsion 
of the Tarquins, the kingly power was abolished at 
Rome. The great dread at Rome was the dread of the 
kingly name, from which the Romans thought the great- 
est danger to the republic was to be apprehended. ‘rhe 
danger to Rome, however, was not in the kingly name; 
for, so odious had the name become, that, in the very 
worst days of the republic, it could never have been re- 
vived. Here was the error committed by the gentle- 
man from Massachusetts—the dread of the kingly pow- 
er, from which no danger could be apprehended in this 
Government. It was the patrician class—a moneyed 
aristocracy—a combination of their political leaders, 
seeking to establish ai aristocratic Government, regardless 
of the welfare of the people, that was more to be dread- 
ed than the power of any single man. ‘There was the 
situation under which they were placed in that House. 
The administration was daily subject to the most violent 
attacks from these political leaders, who were men of 
established character, of intellectual acquirements, and 
acknowledged standing in society; yet the course of 
these leaders was not to be impugned, lest (said Mr. 
C.) we infringe the rules of order. 

Here Mr. C. yielded the floor to a motion for adjourn- 
ment. 


And the Senate adjourned to Monday. 


Monnay, January 18. 
UNITED STATES AND FRANCE. 

The following message was received from the Presi- 
dent of the United States, by Mr. Donxuson, his sec- 
retary. 

Lo the senate and Louse of Representatives: 

Gentlemen: In my message at the opening of your 
session I informed you that our chargé d’affaires at 
Paris bad been instructed to ask for the final determi- 
nation of the French Government, in relation to the pay- 
ment of the indemnification secured by the treaty ot the 
4th of July, 1831, and that when advices of the result 
should be received it would be madc the subject ofa 
special communication, 

in execution of this design, I now transmit to you 
the papers numbered from one to thirteen, inclusive, 
containing, among other things, the correspondence 
on this subject between our chargé d’affaires and 
the French Minister of Foreign Affairs, from which it 
will be seen that France requires, as a condition 


precedent to the execution of a treaty uncondition- 
ally ratified, and to the payment of a debt acknowl- 
edged by all the branches of her Government to be due, 
that certain explanations shall be made, of which she 
dictates the terms. These terms are such as that Gov- 
ernment has already been officially informed cannot be 
complied with; and, if persisted in, they must be con- 
sidered as a deliberate refusal on the part of France to 
fulfil engagements binding by the laws of nations, and 
held sacred by the whole civilized world. The nature 
of the act which France requires from this Government 
is clearly set forth in the letter of the French minister, 
marked No. 4. ‘* We will pay the money,” says he, 
«when the Government of the United States is ready, 
on its part, to declare to us, by addressing its claim to 
us officially, in writing, that it regrets the misunderstand- 
ing which has arisen between the two countries; that 
this misunderstanding is founded on a mistake; that it 
never entered into its intention to call in question the 
good faith of the French Government, nor to take a me- 
nacing attitude towards France;” and he adds, ‘if the 
Government of the United States does not give this as- 
surance, we shall be obliged to think that this misunder- 
standing is not the result of an error.” In the letter 
marked No. 6, the French minister also remarks, ‘that 
the Government of the United States knows that upon 
itself depends henceforward the execution of the treaty 
of July 4, 1831.” 

Obliged, by the precise language thus used by the 
French minister, to view it asa peremptory refusal to 
execute the treaty, except on terms incompatible with 
the honor and independence of the United States, and 
persuaded that, on considering the correspondence now 
submitted to you, you can regard it in no other light, it 
becomes my duty to call your attention to such measures 
as the exigency of the case demands, if the claim of in- 
terfering in the communications between the different 
branches of our Government shall be persisted in. This 
pretension is rendered the more unreasonable by the 
fact that the substance of the required explanation has 
been repeatedly and voluntarily given, before it was in- 
sisted on as a condition—a condition the more humilia- 
ting, because it is demanded as the equivalent of a pecu- 
niary consideration. Does France desire only a declara- 
tion that we bad no intention to obtain our rights by an 
address to her fears rather than to her justice? She has 
already had it, frankly and explicitly given by our min- 
ister accredited to her Government, his act ratified by 
me, and my confirmation of it officially communicated 
by hin, in bis letter to the French Minister of Foreign 
Affairs of the 25th of April, 1835, and repeated by my 
published approval of that letter after the passage of the 
bill of indemnification. Does France want a degrading, 
servile repetition of this act, in terms which she shall dic- 
tate, and which will involve an acknowledgment of her 
assumed right to interfere in our domestic councils? She 
will never obtain it. The spirit of the American people, 
the dignity of the Legislature, and the firm resolve of 
their executive Government, forbid it. 

As the answer of the French minister to our chargé 
affaires at Paris contains an allusion to a letter ad- 
dressed by him to the representative of France at this 
place, it now becomes proper to lay before you the cor- 
respondence had between that functionary and the Sec- 
retary of State, relative to that letter, and to accompany 
the same with such explanations as will enable you to 
understand the course of the Executive in regard to it. 
Recurring to the historical statement made at the com- 
mencement of your session, of the origin and progress 
of our difficulties with France, it will be recollected that, 
on the return of our minister to the United States, I 
caused my official approval of the explanations he had 
given tothe French Minister of Foreign Affairs to be 
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made public. As the French Government had noticed 
the message without its being officially communicated, 
it was not doubted that, if they were disposed to pay the 
money dae to us, they would notice any public explana- 
tion of the Government of the United States in the same 
way. But, contrary to these well-founded expectations, 
the.French ministry did not take this fair opportunity 
to relieve themselves from their unfortunate position, and 
to do justice to the United States. 

Whilst, however, the Government of the United States 
was awaiting the movements of the French Government, 
in perfect confidence that the difficulty was at an end, 
the Secretary of State received a call from the French 
chargé d’affaires in Washington, who desired to read to 
him a letter he had received from the French Minister 
of Foreign Affairs. He was asked whether he was in- 
stracted or directed to make any official communication, 
and replied that he was only authorized to read the let- 
ter, and furnish a copy if requested. The substance of 
its contents, it is presumed, may be gathered from Nos. 
4 and 6, herewith transmitted. It was an attempt to 
make known to the Government of the United States, 
privately, in what manner it could make explanations, 
apparently voluntary, but-really dictated by France, ac- 
ceptable to her, and thus obtain payment of the twenty- 
five millions of francs. No exception was taken to this 
mode of communication, which is often used to prepare 
the way for official intercourse, but the suggestions 
made in it were, in their substance, wholly inadmissible. 
Not being in the shape of an official communication to 
this Government, it did not admit of reply or official 
notice, nor could it safely be made the basis of any 
action by the Executive or the Legislature; and the 
Secretary of State did not think proper to ask a copy, 
because he could have no use for it. Copies of papers, 
marked Nos. 9, 10, and 11, show an attempt on the part 
of the French chargé d’affaires, many weeks afterwards, 
to place a copy of this paper among the archives of this 
Government, which, for obvious reasons, was not al- 
lowed to be done; but the assurance before given was 
repeated, that any official communication which he 
might be authorized to make in the accustomed form 
would receive a prompt and just consideration. Tbe 
indiscretion of this attempt was made more manifest by 
the subsequent avowal of the French chargé d’affaires, 
that the object was to bring the letter before Congress 
and the American people. 1f foreign agents, on a sub- 
ject of disagreement between their Government and this, 
wish to prefer an appeal to the American people, they 
will hereafter, itis hoped, better appreciate their own 
rights, and the respect due to others, than to attempt to 
use the Executive as the passive organ of their commu- 
nications. It is due to the character of our institutions 
that the diplomatic intercourse of this Government 
should be conducted with the utmost directness and sim- 
plicity, and that, in all cases of importance, the commu- 
nications received or made by the Executive should 
assume the accustomed official form. It is only by in- 
sisting on this form that foreign Powers can be held to 
full responsibility; that their communications can be offi- 
cially replied to; or that the advice or interference of 
the Legislature can, with propriety, be invited by the 
President. ‘This course is also best calculated, on the 
one hand, to shield that officer from unjust suspicions; 
and, on the other, to subject this portion of his acts to 
public scrutiny, and, if occasion shall require it, to con- 
stitutional animadversion. It was the more necessary to 
adhere to these principles in the instance in question, 
inasmuch as, in addition to other important interests, it 
very intimately concerned the national honor; a matter, 
in my judgment, much too sacred to be made the subject 
of private and unofficial negotiation. ` 

it will be perceiyed that this letter of the French 


Minister of Foreign Affairs was read to the Secretary of 
State on the 11th of September last. This was the first 
authentic indication of the specific views of the French 
Government received by the Government of the United 
States after the passage of the bill of indemnification. 
Inasmuch as the letter had been written before the offi- 
cial notice of my approval of Mr. Livingston’s last ex- 
planation and remonstrance could have reached Paris, 
just ground of hope was left, as has been before stated, 
that the French Government, on receiving that informa- 
tion in the same manner the alleged offending message 
had reached them, would desist from their extraordinary 
demand, and pay the money at once. To give theman 
opportunity to do so, and, at all events, to elicit their 
final determination, and the ground they intended to 
occupy, the instructions were given to our chargé d’af- 
faires which were adverted to at the commencement of 
the present session of Congress. The result, as you 
have seen, is a demand of an official written expression 
of regrets, and a direct explanation addressed to France, 
with a distinct intimation that this is a sine gua non. 

Mr. Barton having, in pursuance of his instructions, 
returned to the United States, and the chargé d’affaires 
of France having been recalled, all diplomatic inter- 
course between the two countries is suspended—a state 
of things originating in an unreasonable susceptibility 
on the part of the French Government, and rendered 
necessary on our part by their refusal to perform en- 
gagements contained in a treaty, from the faithful per- 
formance of which by us they are to this day enjoying 
many important commercial advantages. 

It is time that this unequal position of affairs should 
cease, and that legislative action should be brought to 
sustain executive exertion in such measures as the case 
requires. While France persists in her refusal to com- 
ply with the terms ofa treaty, the object of which was, 
by removing all causes of mutual complaint, to renew 
ancient feclings of friendship, and to unite the two na- 
tions in the bonds of amity, and of a mutually beneficial 
commerce, she cannot justly complain if we adopt such 
peaceful remedies as the law of nations and the circum- 
stances of the case may authorize and demand. Of the 
nature of these remedies I have heretofore had occasion 
to speak; and, in reference to a particular contingency, 
to express my conviction that reprisals would be best 
adapted to the emergency then contemplated. Since 
that period, France, by all the departments of her Gov- 
ernment, has acknowledged the validity of our claims 
and the obligations of the treaty, and has appropriated 
the moneys which are necessary to its execution; and 
though payment is withheld on grounds vitally impor- 
tant to our existence as an independent nation, it is not 
to be believed that she can have determined permanent- 
ly to retain a position so utterly indefensible. In the 
altered state of the questions in controversy, and under 
all existing circumstances, it appears to me that, until 
such a determination shall have become evident, it will 
be proper and sufficient to retaliate her present refusal 
to comply with her engagements by prohibiting the in- 
troduction of French products and the entry of French 
vessels into our ports. Between this and the interdiction 
of all commercial intercourse, or other remedies, you, 
as the representatives of the people, must determine. 
I recommend the former, in the present posture of our 
affairs, as being the least injurious to our commerce, 
and as attended with the least difficulty of returning to 
the usual state of friendly intercourse, if the Govern- 
ment of France shall render us the justice that is due; 
and also as a proper preliminary step to stronger meas- 
ures, should their adoption be rendered necessary by 
subsequent events. 

The return of our chargé d’affaires is attended with 
public notices of naval preparations on the part of 
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France, destined for our seas. Of the cause and intent 
of these armaments I have no authentic information, 
nor any other means of judging, except such as are 
common to yourselves and to the public; but whatever 
may he their object, we are not at liberty to regard 
them as unconnected with the measures which hostile 
movements on the part of France may compel us to 
pursue. They at least deserve to’ be met by adequate 
preparations on our part, and 1 therefore strongly urge 
_ large and speedy appropriations for the increase of the 
navy, and the completion of our coast defences. 

If this array of military force be really designed to 
affect the action of. the Government and people of the 
United States on the questions now pending between 
the two nations, then indeed would it be dishonorable to 
pause a moment on the alternative which such a state of 
things would present to us. Come what may, the ex- 
planation which France demands can never be accorded; 
and no armament, however powerful and imposing, at 
a distance, or on our coast, will, £ trust, deter us from 
discharging the high duties which we owe to our con- 
stituents, to our national character, and to the world. 

The House of Representatives, at the close of the last 
session of Congress, unanimously resolved that the trea- 
ty of the 4th of July, 1831, should be maintained, and 
jts execution insisted on by the United States. It is 
due to the welfare of the human race, not less than to 
our own interests and honor, that this resolution should, 
at all hazards, be adhered to. If, after so signal an ex- 
ample as that given by the American people during 
their long-protracted difficulties with France, of for- 
bearance under accumulated wrongs, and of generous 
confidence in her ultimate return to justice, she shall 
now be permitted to withhold from us the tardy and im- 
perfect indemnification which, after years of remon- 
strance and discussion, had at length been solemnly 
agreed on by the treaty of 1831, and toset at nought the 
obligation it imposes, the United States will not be the 
only sufferers. The efforts of humanity and religion to 
substitute the appeals of justice and the arbitrament 
of reason for the coercive measures usually resorted to 
by injured nations will receive lite encouragement 
from such an issue. By the selection and enforcement 
of such lawful and expedient measures as may be ne- 
cessary to prevent a result so injurious to ourselves, 
and so fatal to the hopes of the philanthropist, we 
shall therefore not only preserve the pecuniary interests 
of our citizens, the independence of our Government, 
and the honor of our country, but do much, it may be 
hoped, to vindicate the faith of treatics, and to promote 
the general interests of peace, civilization, and improve- 
ment. ANDREW JACKSON. 

Wasurreron, January 15, 1836. 

The following message was also received from the 
President cf the United States: 

To the Senate of the United Slates: : 

In compliance with the resolution of the Senate of 
the 12th instant, L transmit a report of the Secretary of 
State, with the papers therein referred to, which, with 
those accompanying the special message this day sent to 
Congress, are believed to contain all the information re- 
quested. The papers relative to the letter of the late 
minister of France have been added to those called for, 
that the subject may be fully understood. 

ANDREW JACKSON, 

Wasusixeron, January 18, 1836. 

DEPARTMENT OF STATE, ‘ 
Washington, January 13, 1836. 
To the President of the United States: 

The Secretary of State has the honor to lay before 

the President a copy of a report’ made to him in June 


last, and of a letter addressed to this Department by the 
late minister of the Government of France, with the 
corrésporidence connected with that communication, 
which, together with a late correspondence between the 
Secretary of State and the French chargé d’affaires, and 
a recent correspondence between the chargé d’affaires 
of the United States at Paris and the Duke de Broglie, 
already transmitted to the President to be communicated 
to Congress with his special message relative thereto, 
are the only papers in the Department of State supposed 
to be called for -by the resolutions of the Senate of the 
12th instant. < f 

It will be seen by the correspondence with the 
chargé d’affaires of France, that a despatch to him from 
the Duke de Broglie was read to the Secretary, at the 
Department, in September last. It concluded with an 
authority to permit a copy to be taken if it was desired. 
That despatch being an argumentative answer to the 
last letter of Mr. Livingston to the French Government, 
and in affirmance of the right of France te expect 
explanations of the message of the President, which 
¥rance had been distinctly and timely informed could 
not be given without a disregard by the Chief Magis- 
trate of his constitutional obligations, no desire was ex- 
pressed to obtain a copy: it being obviously improper ta 
receive an argument in a form which admitted of no re- 
ply, and necessarily unavailing to inquire how much or 
how little would satisfy France, when her right to any 
such explanation had been, beforehand, so distinctly 
and formally denied. 

All which is respectfully submitted. 


JOHN FORSYTH. 


The above messages and documents having been read, 

Mr. CLAY moved that the message, with the accom- 
panying documents, be referred to the Committee on 
Foreign Relations. Whereupon, 

Mr, BUCHANAN said that he had been so much grat- 
ified with the message which had just been read that 
he could not, and he thought he ought not, at this the 
very first moment, to refrain from expressing his entire 
approbation of its general tone and spirit. He had 
watched with intense anxiety the progress of our unfor- 
tunate controversy with France. He had hoped, sin- 
cerely hoped, that the explanations which had been 
made by Mr. Livingston, and officially approved by the 
President of the United States, would have proved sat- 
isfactory to the French Government. In this he had 
found bis hopes to be vain. After this effort had failed, 
he felt a degree of confidence, almost amounting to mor- 
al assurance, that ‘the last message to Congress would 
have been hailed by France, as it was by the American 
people, as the olive branch which would have restored 
amity and good understanding between us and our an- 
cient ally. Even in this, he feared he was again doom- 
ed to be disappointed. The Government of France, 
unless they change their determination, will not consider 
this message as sufficient. We have the tetms clearly 
prescribed by the Duke de Broglie, upon which, and 
upon which alone, the French Government will consent 
to comply with the treaty, and to pay the five millions 
of dollars to our injured fellow-citizens. Speculation is 
now atan end. The clouds and darkness which have 
hung over this question have vanished. It is now made 
clear as a sunbeam. The money will not be paid, says 
the organ of the French Government, unless the’Gov- 
ernment of the United States shall address its claim offi- 
cially in writing to France, accompanied by what ap- 
peared to him, and he believed would appear to the 
whole American people, without distinction of party, to 
be a degrading apology. The striking peculiarity of 
the case, the one which he would undertake to say dis- 
tinguished it from any othér case which had arisen in 
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modern times, in the intercourse between independent 
nations, was, that the very terms of this apology were 
dictated to the American Government by the French 
Secretary for Foreign Affairs. One of these terms was, 
that it had never entered into the intention, (pensee, ) the 
thought, of this Government, to call in question the good 
faith of the Government of France. 

But the French Government proceed still further. 
Upon the refusal to make this apology, which they 
ought to have known would never be made--could nev- 
er be made-—they are not content to leave the question 
where it then was. They have given us notice in ad- 
vance that they will consider our refusal to make this 
degrading apology an evidence that the misunderstand- 
ing did not proceed on our part from mere error and 
mistake. 

In addition to all this, the last note of the Duke de 
Broglie to Mr. Barton declares that the Government of 
the United States knows that henceforward the execu- 
tion of the treaty must depend upon itself. They thus 
leave us to decide whether we shall make the apology 
in the prescribed terms, or abandon our claim to the 
fulfilment of the treaty. 

He would not allow himself to express the feelings 
which were excited in his mind upon hearing these let- 
ters of the Duke de Brogtie read. Most sincerely, most 
ardently, did he hope that the French Government, 
when this message reached them, if not before, might 
reconsider their determination, and that all our difficul- 
ties might yet pass away. But their language is now 
clear, specific, incapable of ambiguity or doubt. It 
would, then, become our duty calmly, but firmly, to 
take such a stand as the interests and the honor of the 
country may require, 

Mr. B. had already said much more than he intended 
when he rose. He would, however, make another re- 
mark before he took his seat. He felt a proper degree 
of confidence, he might adda great degree of confi- 
dence, in the President of the United States. Ile knew 
him to be honest and firm, and faithful to his country; 
prompt to resent its injuries and avenge its wrongs. He 
confessed he had anticipated a message of a stronger 
character. He had supposed that a general non-inter- 
course with France would, at least, have been recom- 
mended. But the recommendation was confined to the 
mere refusal to admit French ships or French produc- 
tions to enter our ports. It left France free to receive 
her supplies of cotton from the United States, without 
which the manufacturers of that country could not exist. 
This was wise; it was prudent. Ft left to France to 
judge for herself, if this unnatural contest must still con- 
tinue, whether she would close her ports against our 
vessels and our productions. 

In the spring of 1832, (Mr. B. did not recollect pre- 
cisely the time,) Congress passed an act to carry into 
effect our part of the treaty. Under this treaty, the 
wines of France had ever since been admitted into the 
United States upon the favorable terms therein stipula- 
ted. Her silks were imported free of duty, in contra- 
distinction to those which came from beyond the Cape of 
Good Hope. She had for years been enjoying these 
privileges. Nothing milder, then, could possibly be rec- 
ommended than to withdraw these advantages from her, 
and to exclude her vessels and her productions from our 
ports. 

When Mr. Bucwanan had concluded, 

Mr. CALHOUN rose-and said: 

l rise (said Mr. C.) with feelings entirely different 
from those of the Senator from Pennsylvania. He said 
he never listened to any message with greater satisfac- 
tion than the present. That which has excited such 
agreeable sensations in his breast, I have heard with 
the most profound regret. Never did I listen to a doc- 


ument with more melancholy feelings, with a single ex- 
ception, the war message from the same quarter a few 
years since, against one of the sovereign members of this 
confederacy. 

Larrived here (said Mr. C.) at the beginning of the 
session, with a strong conviction that there would be no 
war. I saw, indeed, many unfavorable and hostile in- 
dications; but I thought the cause of difference between 
the two nations was too trivial to terminate so disastrous- 
ly. I could not believe that two great and enlightened 
nations, blessed with constitutional Governments, and 
between whom so many endearing recollections existed 
to bind together in mutual sympathy and kindness, 
would, at this advanced stage of civilization, plunge 
into war for a cause so frivolous. With this impression, 
notwithstanding all I saw and heard, I still believed 
peace wonld be preserved; but the message, and the 
speech of the Senator from Pennsylvania, have dispelled 
the delusion. I will not undertake to pronounce with 
certainty that war is intended, but I will say that, if the 
recommendations of the President be adopted, it will 
be almost inevitable. 

I fear (said Mr. C.) that the condition in which the 
country is now placed has been the result of a delib- 
erate and systematic policy. I am bound to speak my 
sentiments freely. It is due to my constituents and the 
country to act with perfect candor and truth on a question 
in which their interest is so deeply involved. I will not 
assert that the Executive has deliberately aimed at war 
from the commencement; but I will say that, from the 
beginning of the controversy to the present moment, 
the course which the President has pursued is precise- 
ly the one calculated to terminate in a conflict between 
the two nations. It has been in his power, at every 
period, to give the controversy a direction by which 
the peace of the country might be preserved, without 
the least sacrifice of reputation or honor; but he has 
preferred the opposite. E feel (said Mr. C.) how pain- 
ful it is to make these declarations; how unpleasant it is 
to occupy a position which might, by any possibility, be 
construed in opposition to our country’s cause; but, in 
my conception, the honor and the interests of the coun- 
try can only be maintained by pursuing the course that 
truth and justice may dictate. Acting under this im- 
pression, I do not hesitate to assert, after a careful ex- 
amination of the documents connected with this un- 
happy controversy, that, if war must come, we are the 
authors~—we are the responsible party. Standing, as I 
fear we do, on the eve of a conflict, it would to me have 
been a source of pride and pleasure to make an oppo- 
site declaration; but that sacred regard to truth and 


justice, which, I trust, will ever be my guide under the 


most difficult circumstances, would not permit. 

I cannot (said Mr. C.) but call back to my recollec- 
tion the position which I occupied twenty-four years 
since, asa member of the other House. We were then, 
as I fear we are now, on the eve of a war with a great 
and powerful nation. My voice then was raised for 
war, because I then believed that justice, honor, and 
necessity, demanded it. It is now raised for peace, be- 
cause Lam under the most solemn conviction that, by 
going to war, we’ would sacrifice justice, honor, and 
interest. The same motive which then impelled to war 
now impels to peace. 

Ihave not (said Mr. C.) made this assertion lightly. 
It is the result of mature and deliberate reflection. Tt 
is not my intention to enter into a minute examination 
of that unhappy train of events which has brought the 
country to its present situation; but I will briefly touch 
ona few prominent points, beginning with that most 
unfortunate negotiation, which seems destined to termi- 
nate so disastrously for the country. 

From the accession of the present King, his ministry 
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Jt could scarcely be otherwise. The King had just 
heen raised to the throne, under a revolution originating 
in popular impulses, which could not but dispose him 
favorably towards us. Lafayette at the time possessed 
much power and influence, and had greatly contributed 
to elevate Louis Philippe to his present station. His 
feelings were known to be decidedly favorable to us. 
Bat with all this favorable inclination, the ministry were 
fearful of concluding a treaty. They dreaded the 
Chambers; they knew how odious all treaties of indem- 
nity were to the entire French nation, and how difficult 
it would be to bring the Chambers to agree to make 
an appropriation to carry a treaty of indemnity into 
effect, even with our country.. With these impressions, 
they frankly stated to Mr. Rives, our minister, that the 
difficulty was not with them, but with the Chambers; that 
ìf a treaty were made, it could not be carried into effect 
without a vote of appropriation from the Chambers; 
and it was very doubtful whether such a vote could be 
obtained. These declarations were not made once or 
twice; they were repeated again and again, throughout 
every stage of the negotiation, and never more em- 
phatically than in the very last, just before the conclu- 
sion of the treaty. 

The President of the Council, M. Perrier, in a con- 
versation with Mr. Rives, at that late period, stated that 
there would be no difficully in arranging the question, 
were it not that he feared opposition on the part of the 
Chambers, which might place the relation between the 
two countries in a more dangerous state, by refusing to 
make the appropriation. How prophetic! as if he had 
foreseen what has since come to pass. 1 do not profess 
to give his words; I did not anticipate the discussion, 
and have not come prepared with documents; but what 
I state is substantially what he said. With this appre- 
hension, he asked our minister to wait the short period 
of two months, for the meeting of the Chambers, that 
they might be consulted before the conclusion of the 
treaty, in order to avoid the possibility of the embarrass- 
ment which has since occurred, and which has so dan- 
gerously embroiled the relations of the two countries. 
Mr. Rives objected, and the treaty was concluded.* 


* Extract of a part of the correspondence between 
Mr. Rives and the French minister during the negotia- 
tion, taken from the report of the Committee on For- 
eign Relations during the last session: 

It appears, from a despatch of Mr. Rives to the 
Secretary of State, under date the 18th of September, 
1830, at his first interview with the French Sceretary 
of Foreign Aflhirs, after the revolution which placed 
the present King of France on the throne, that this 
French minister said that he thought that the principle 
of indemnity would be admitted, but that the amount 
of the claims was a very complex question, depending 
on a great variety of considerations, and requiring mi- 
nute and detailed examination; “that he believed our 
claims would encounter much less opposition with the 
Government (meaning the King and his ministers) than 
with tbe Chambers; that he had thought of an organi- 
zation of a commission to examine the subject, consist- 
ing of members of both Chambers, as the best means 
of preparing those bodies for an ultimate decision; and 
he should submit the proposition at an early day to the 
council.” In a subsequent despatch of Mr. Rives, of 
the 9th November, 1830, he says, the dispositions of 
the King, as well with regard to this subject (the Amer- 
ican claims) as to the general relations between the two 
countries, are every thing we could desire. The diffi- 
culty exists in the extreme reluctance of the nation to 
pay any more indemnities, and the necessity which the 
Government feels itself under of consulting the repre- 
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Now, I submit (said Mr. C.) to every man of integri- 
ty and honor, whether we, in accepting the treaty after 
these repeated declarations, did not accept it subject 
to the condition which they implied; that is, whether, 
in point of fact, the stipulation of the French Executive 
ought not to be fairly construed, with these declarations 


sentatives of the nation, and of securing their approba- 
tion to any arrangement which may be ultimately con- 
cluded. The commission, of the formation of which F 
have already apprized you, has grown entirely out of 
this feeling.” 

On the occasion of an audience with the King, Mr. 
Rives, in his despatch of the 18th January, 1831, says 
that the King, in replying to his remarks, ‘‘ reiterated 
the sentiments he had heretofore expressed to me, and 
referred to the measures he had taken, with a view to 
bring the differences between the two countries toa 
conclusion.” * * * * «The King proceeded to 
say that, since the reading of the President’s message, 
he had ‘ remonstrated’ against all unnecessary delays in 
the prosecution of the business, and assured me that 
every thing should be done, on his part, to bring it to 
the earliest termination, notwithstanding the disastrous 
state of their finances.” 

The commission appointed to examine our elaims 
made their report. The majority of four, rejecting our 
claims growing out of the Berlin and Milan decrees, as 
well as the Rambouillet and other special decrees, esti- 
mated the sum to which they supposed the United States 
to be fairly entitled, according to Mr. Rives, at between 
ten and fiteen millions of francs, and the minority of 
two, admitting the claims rejected by their colleagues, 
at thirty millions, In an interview between the French 
Minister of Foreign Affairs and Mr. Rives, described in 
his despatch of the 28th April, 1831, the minister 
«spoke of the intrinsic difficulty ofall money questions 
in a representative Government, increased in the present 
instance by the almost unanimous report of the commis- 
sion.” In another interview with the President of the 
Council of Ministers, described in the same despatch of 
Mr. Rives, M. Perrier said: ‘He felt all the importance 
of cultivating good relations with the United States, and 
that he was sincerely desirous of adjusting this ancient 
controversy; but that their finances, as I saw, were ex- 
ecedingly deranged, and that there would be great diffi. 
culty in reconciling the Chamber of Deputies to an addi- 
tionalZcharge on the enfeebled resources of the State, for 
chims, too, which had not arisen from any wrong done 
by the present Government of France.” In the same 
despatch Mr. Rives reports: “The King expressed, as 
he has always done, very cordial sentiments for the 
United States; said he had frequently called the atten- 
tion of his ministers to the necessity of settling our rec» 
lamations; that they had always objected the embarrass- 
ed state of the finances; but he hoped they would: yet 
find the means of doing justice.” 

In a despatch of Mr. Rives, of the 7th of May, 1831, 
communicating the offer of twenty millions of franes, in 
full satisfaction of our claims, and his declining to ac- 
cept it, he states the French minister to have replied, 
“that the offer he had just made was one of extreme 
liberality; that it would subject the ministers to a severe 
responsibility before the Chambers; that he had been 
already warned, from various quarters, that he would 
be held to a strict account for his settlement of this af- 
fair.” In the same despatch Mr. Rives details a conver- 
sation which he had had with the President of the Coun- 
cil, respecting the amount of our claims, in which he 
said “that it was particularly hard that the burden of 
their adjustment should now fall upon the existing Gov- 
ernment, in the present crippled state of its resources, 
and when all its expenses were upon a war footing; and 
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made at the formation of the treaty, to amount simply 
toan engagement to use his best endeavors to obtain 
the assent of the Chambers to the appropriation. Such 
would certainly be the understanding, in a similar case, 
between honorable and conscientious individuals; and 
such, T apprehend, will be the opinion hereafter, when 
passions shall have subsided, of every impartial inquirer 
after truth. i 

The question (said Mr. C.) is now presented, has the 
French Executive complied with his promise? Has he 
honorably, faithfully, and earnestly, endeavored to ob- 
tain the assent of the Chambers? ‘To these questions I 
shall not reply. Ileave the answer to our Executive 
and to our ministers. They have explicitly and honora- 
bly acquitted the French Executive on this important 

oint. 

But (said Mr. C.) let us turn to the conduct of our 
own Executive in relation to this important part of the 
controversy. If the implied obligation on the part of 
the French Executive was such as I suppose, there was 
acorresponding one on the part of ours, to interpose 
no obstacle in obtaining the assent of the Chamber. 
How stands the fact? Mr. Rives, in communicating to 
our Executive the result of the negotiation, boasted of 
his skill, and the advantage which he had acquired over 
the French negotiators. I pass him by. It was, per- 
haps, natural for him to boast. What does the Execu- 
tive do? With a full knowledge of all the facts, fore- 
warned of the difficulty which the French ministry 
would have to encounter in the Chambers, he publishes 
to the world this boastful communication, which pro- 
duced a sensation in France such as might have been 
expected, which increased in the same proportion the 
that it was certainly not the interest of either country 
to make an arrangement which the legislative authority 
here might refuse to carry into execution.” 

In another despatch of Mr. Rives, of the 29th of May, 
1831, he relates a conversation in an interview with 
the President of the Council. That minister, Mr. Rives 
states, ‘then said that, but for the Chambers, there 
would be less difficulty in arranging this question, but 
that he apprehended a very serious opposition to it on 
their part, which might even more seriously embroil 
the relations of the two countries, by refusing to carry 
into execution any arrangement which should be made.” 
He added, ‘*that two months sooner or later could not 
be of much importance in the settlement of this ques- 
tion, and asked me if there would be any objection to 
adjourning its decision till the meeting of the Chambers, 
when the ministers could have an opportunity of con- 
sulting some of the leading men of the two Houses.” 
‘This postponement was objected to by Mr. Rives, and 
was not insisted upon.” 

During the progress of the negotiation the principle 
of indemnity was early conceded. The French minis- 
ter first offered fifteen millions of francs. Mr. Rives 
demanded forty. The French minister advanced to 
twenty, to twenty-four, and finally, with extreme reluc- 
tance, to twenty-five. At the point of twenty-four, Mr. 
Rives came down to thirty-two, as the medium between 
the two proposals. At that of twenty-five, the French 
minister announced it as their ultimatum; and in a de- 
spatch of Mr. Rives, of the 14th June, 1831, he reports 
the French minister to have said ‘that it was the opin- 
ion of the most enlightened and influential members of 
both Chambers, that the offer of twenty-four millions, 
heretofore made, was greatly too much; that A 
ny ny » and other leading members of 
the one Chamber or the other, whom he mentioned, had 
already expressed that opinion to him, and emphatically 
warned him of the serious difficulties to which this affair 
would expose ministers.” 


difficulty of obtaining the assent of the Chambers to the’ 
appropriation. The next step increased the difficulty. 
Knowing, as he did, that the appropriations depended 
upon the Chamber, the then Secretary of the Treasury, ` 
without waiting for- its action, drew a bill for the pay- 
ment of the first instalment before the appropriation 
was made, and before, of course, it could possibly be’ 
paid. A protest necessarily followed, accompanied with 
much irritation on both sides. 

With these obstacles, created by our own acts, the 
treaty was submitted to the Chambers. Every effort 
was made to obtain the appropriation. ‘Ihe minister 
displayed uncommon zeal and ability in defence of the 
treaty, but in vain, under these multiplied difficulties. 
The bill was rejected by a majority of eight votes; a 
dumber so small, in so large a body, that it may be fair- 
ly presumed, without any violence, that, had not Mr. 
Rives’s letter been published, and the draft drawn be- 
fore the appropriation was made, the majority would 
have been on the other side, and all the unhappy train 
of consequences which have since followed would have 
been prevented. So earnest were the French ministry 
in their efforts to carry the bill, that their defeat dissolv-’ 
ed the administration. 

With these facts before us, who can doubt where the’ 
responsibility rests? We had thrown the impediments in 
the°way—we who had been so urgent to obtain the trea- 
ty, and we who were to profit by its execution. It mat- 
ters not, in the view in which I am considering the ques- 
tion, to what motives the acts of our Executive may be 
altributed; whether to design or thoughtlessness, it can- 
not shift the responsibility. 

Let us now (said Mr. C.) proceed to the next stage 
of this most unfortunate affair. 

I pass over the intervening period; I come to the 
opening of the next session of Congress. In what man- 
ner does the President, in his message at the opening of 
the session, notice the failure of the French Chambers 
to make the appropriation? Knowing, as he must, how 
much the acts to which I have referred had contributed’ 
to the defeat of the bill, and that his administration was 
responsible for those acts, it was natural to expect that 
he would have noticed the fate of the bill in the calmest 
and most gentle manner; that he would have done full 
justice to the zeal and fidelity of the French Executive 
in its endeavors to obtain its passage, and would have 
thrown himself with confidence on the justice and the 
honor of the French nation for the fulfilment of the trea- 
ty. Ina word, that he would have done all in his power 
to strengthen the executive Government in France in 
their fulure efforts to obtain the appropriation, and 
carefully avoid every thing that might interpose addi- 
tional obstacles. Instead of taking this calm and con- 
siderate course, so well calculated to secure the fulfil- 
ment of the treaty, and so befitting the dignity and jus- 
tice of our Government, he sends a message to Con- 
gress, couched in the strongest terms, and recom- 
mending that he should be invested with authority to 
issue letters of marque and reprisal in the event of the 
appropriation not being made—-a measure, if not tanta- 
mount to war, leading to it by almost a necessary conse- 
quence. The message was received in Franee with the 
deep feeling of irritation which might have been ex- 
pected; and under this feeling, with all the impedi- 
ments which it was calculated to create, the bill to carry 
the treaty into effect had the second time to make its 
appearance in the Chambers. They were surmounted. 
The bill passed; but: not without a.condition--a condi- 
tion which causes the present difficulty, 

I deeply regret (said Mr. C.) the condition, In my 
opinion the honor of France did not require it; and the 
only vindication that can be offered for the ministry in 
accepting it, is the necessity of the case--that it was in- 
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get that the acts of our own Executive were the cause 
of its insertion. 
` This (said Mr. C.) brings us to the present stage of 


this unhappy controversy. I shal} not offer an opinion 
on. the message and documents which have just been 
read, till I have had time to read them at. leisure, and 
more fully comprebend their character and bearing. 
The Senator from Pennsylvania has probably had the 
advantage of me in knowing their contents. [Here Mr. 
Bocwanaw signified his dissent.] I will not (said Mr. 
C.) make the remarks that I intended; but I am not sat- 
isfied with much that I have heard in the reading of the 
message and the documents. Iam, in particular, very 
far from being satisfied with the reasons assigned by the 
Secretary of State why he did not accept the copy of 
the letter from the Duke de Broglie to the French 
chargé d’affuires here, which the latter offered to put 
in his possession. I regret exceedingly that we have 
not that document. It might have shed much light on 
the present state of this unhappy controversy. Much 
mystery hangs over the subject. 

There is another point (said Mr. C.) which requires 
explanation. There is certainly some hope that the 
message at the opening of the session may be favorably 
received in France. The President has in it expressly 
adopted the explanation offered by Mr. Livingston, 
which affords some hope, at least, that it may prove to 
be satisfactory to the French Government. Why, then, 
send this message at this time? Why recommend prep- 
atations and non-intercourse, till we have heard how 
the message has been received in France? Suppose its 
reception should be favorable, in the absence of a rep- 
resentative of our Government at the French court, noth- 
ing could be done till the message which we bave just 
received shall have passed the Atlantic, and reached 

Paris, How unfortunate would be the consequence! 
What new entanglements and difficulties would be caus- 
ed in the relations of the two countries! Why all this? 
Who can explain? Will any friend of the administration 
rise in his place and tell us what is intended? 

IE might ask (said Mr. C.) for ike explanation, why 
our chargé was recalled from Paris at the time he was. 
Why not wait till the annual message was received? 
Whom have we there to represent us on its reception, 
to explain any difficully which might remain to be ex- 
plained? All these things may have a satisfactory ex- 
planation. I cannot, however, perceive it. There may 
be some deep mystery in the whole affair, which those 
only who are initiated can understand. 

l fear (said Mr. C.) that with the message which 
we have this day received, the last hope of preserving 
the peace of the cotintry has vanished. This compels 
me to look forward. The first thing that strikes me, in 
casting my eyes to the future, is the utter impossibility 
that war, should there unfortunately be one, can have 
an honorable termination. We shall go into war to 
exact the payment of five millions of dollars. The first 
cannon discharged on our part would be a receipt in 
full for the whole amount. ‘To expect to obtain pay- 
ment by a treaty of peace would be worse than idle. If 
our honor would be involved in such a termination of 
the contest, the honor of France would be equally in- 
volved in the opposite. The struggle then would be, 
who should hold out longest in this unprofitable, 
and, were it not for the seriousness of the occasion, 
ridiculous contest. To determine this point, we must 
inquire which can inflict on the other the greater injury, 
and to which the war must be most expensive. ‘To 
both a ready answer may be given. The capacity of 
France to inflict injury upon us is ten times greater than 
ours to inflict injuries on her; while tke cost of the war, 


proportion less than ours to our means. 
‘tively a small commerce to be destroyed, while we have 
‘the largest in the world, in proportion to. our capital 


and population. She may threaten and harass our 
coast, while her own issafe from assault. Looking over 
the whole ground, I do not, said Mr. C., hesitate to 
pronounce that a war with France will be among the 
greatest calamities, greater than a war with England 
herself. The power of the latter to annoy us may be 
greater than that of the former; but so is ours, in turn, 
greater to annoy England than France. .There is an- 
other view connected with this point, deserving the 
most serious consideration, particularly by the commer- 
cial and navigating portion of the Union.. Nothing can be 
more destructive to our commerce and navigation than 
for England to be neutral, while we are belligerant, in 
a contest with such a country as France. The whole of 
our commercial marine, with our entire shipping, would 
pass almost instantly into the hands of England... With 
the exception of our. public armed vessels, there would 
bescarcely a flag of ours afloat on the ocean. We grew 
rich by being neutral while England was belligerant. 
It was that which so suddenly built up the mighty fabric 
of our prosperity and greatness. Reverse the position, 
let England be neutral while we are belligerant, and the 
sources of our wealth and prosperity would be speedily 
exhausted. i 

In a just and necessary war, said Mr. C., all these 
consequences ought to be fearlessly met. Thougha 
friend to peace, when a proper occasion occurs, I would 
be among the last to dread the consequences of war. T 
think the wealth and blood of a country are well poured 
out in maintaining a just, honorable, and necessary war; 
but in such a war as that with which the country is now 
threatened—a mere war of etiquette—a war turning on 
a question so trivial as whether an explanation shall or 
shall not be given—no, whether it has, or has not been 
given, (for that is the real point on which the contro- 
versy turns,) to put in jeopardy the lives and properly 
of our citizens, and the liberty and institutions of our 
country, is worse than folly—is madness. I say the 
liberty and institutions of the country. I hold them to 
be in imminent danger. Such bas been the grasp of 
executive power, that we have not been able to resist its 
usurpations, even in a period of peace; and how much 
less shall we be able, with the vast increase of power 
and patronage which a war must confer on that depart- 
ment? Ins sound condition of the country, with our 
institutions in their full vigor, and every department 
confined to its proper sphere, we would have nothing 
to fear from a war with France, or any other Power; 
but our system is deeply diseased, and we may fear the 
worst in being, involved in a war at sucli a juncture. 

lL have, said Mr. C., in conclusion, no objection to the 
message and documents going to the Committee on 
Foreign Relations. I have great confidence in the com- 
mittee, and have no doubt that they will discharge their 
duty to the Senate and to the country with prudence 
and wisdom, at the present trying juncture. But let 
me suggest a caution against the hasty adoption of the 
recommendations of the message. To adopt them 
would be to change for the worse the position which we 
now occupy in this unfortunate controversy, and lead, I 
fear, directly to war. We are told thata French fleet 
has been sent to the West Indies, which has been con- 
sidered as a menace, with the intention of frightening us 
into hasty measures. The French Government itself 
has said, in its official journal, that it acts on the defen- - 
sive, and that there is no legitimate cause of war between 
the two countries. We would not be justified, with 
these declarations, connected with the circumstances of 
the case, were we to regard the sending the figet as a 
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menace. We must not forget that we, in this contro- 
versy, are, as my colleague said the other day in debate, 
the plaintiffs, and France the defendant. If there must 
be war, it must come from us, not France. She has 
neither motive nor cause to make war. As we, then, 
must declare the war, it is not strange that France, after 
what has passed, should prepare for the worst; and such 
preparation ought fairly to be considered, not as a 
menace, but as a precautionary measure, resulting from 
our own acts. But should we in turn commence arm- 
ing, it must be followed on the part of France with in- 
creased preparation, and again on ours with a corre- 
sponding increase, till, at length, the pride and passions 
of both parties would be so wrought up as to burst out 
to open violence. 

T have, said Mr. C., thus freely expressed my opinion 
upon this important subject, feeling a deep conviction 
that neither justice, honor, nor necessity, impel to arms; 
and that a war with France, at all times, and. more 
especially at the present, would be among the greatest 
calamities that could befall the country. 

Mr. CUTHBERT followed, saying, the Senator from 
South Carolina says war must follow! If you arm, war 
must follow! We are told, in so many words, that we 
dare not do so! Yes, sir, that voice that twenty-four 
years ago lighted the fire of confidence and patriotism 
in the hearts of alf who heard him, now humbles itself, 
and would humble this Senate, before a foreign Govern- 
ment. Dare not arm! Sir, every drop of blood in an 
American breast is roused by such a sentiment. Shame! 
shame! that it should have been uttered here. I trust 
it will meet with but one answer from one end of the 
Union to the other. 

Mr. BUCHANAN said that when he made the obser- 
vations which had called forth the remarks of the Sena- 
tor from South Carolina, [Mr. Caxtoun,] he had believ- 
ed the message to be the harbinger of peace, and not of 
war. This was still his opinion. In this respect he dif- 
fered entirely from the gentleman. Under this impres- 
sion, he had then risen merely to remark that, consider- 
ing the provocation which we had received, the tone, 
the spirit, and the recommendations themselves, uf the 
message, were mild and prudent, and were well calcu- 
lated to make an impression upon France, and to render 
her sensible of her injustice. 

It had been far from his intention to excite a general 
debate on the French question, and he would not be 
drawn into it now by the remarks of the Senator from 
South Carolina. He must, however, be permitted to 
say he was sorry, very sorry, that the gentleman had 
proclaimed that, if war should come, we are the authors 
of that war; and it would be the fault, not of the French, 
but of the American Government. Such a declaration, 
proceeding from such a’source, from a voice so power- 
ful and so potent, would be heard on the other side of 
the Atlantic, and there might produce a most injurious 
effect. He was happy to say that this sentiment was 
directly at war with the opinion of our Committee on 
Foreign Relations, who, in their report of the last ses- 
sion, had expressed the decided opinion that the Amer- 
ican Government, should it become necessary, must 
insist upon the execution of the treaty. It was at war 
with the unanimous resolution of the House of Repre- 
sentatives of the same session, declaring that the treaty 
must be maintained, He believed it was equally at war 
with the feelings and opinions of the American people. 

Whilst he expressed his hope and his belief that this 
message would prove to be the olive branch of peace, still 
there was so much uncertainty in the event, that it now 
became our imperative duty to prepare for the worst. 
Shall we, (said Mr. B.,) whilst a powerful fleet is riding 
along our Southern coast, in a menacing attitude, sit 
here and withhold from the President the means which 

Vor. XIL.--12 


are necessary to place our country in a state of defence? 
He trusted this would would never, never, be the case. 

The messages and documents were then read, and re- 
ferred to the Committee on Foreign Relations, as moved 
by Mr. Cray. 


ELECTIONEERING AGENTS. 


Mr. WHITE, of Tennessee, rose and said: I rise, Mr 
President, to offer the resolution which I hold in my 
hand; but to enable the Senate to understand why it is 
offered, and the object I wish to accomplish, it is a duty 
incumbent on me to accompany it with some explana- 
on I will therefore read it, and then pass it to your 
table: 

Resolved, That the Secretary of War be, and he here- 
by is, requested to inform the Senate what office Ben- 


jamin F. Carry holds in the Cherokee nation, under 


what law he was appointed, and at what time; what 
salary he receives, and whether he has at any time re- 
ceived any allowance in addition to his salary, and how 


much; stating particularly the whole amount he has re- 


ceived each year. 

This Mr. Curry (proceeded Mr. W.) went into the 
nation some time after the election of the present Chief 
Magistrate, and I believed until about a twelvemonth ago 
he had been employed as an inferior agent to superin- 
tend the enrolment of Cherokees for emigration, to have 
their improvements valued, &c. During the last winter 
he was here, and when I returned home last spring, I 
understood he was making some figure as a politician; 
that out of his own head, or by the instigation of some 
person more wicked than himself, he had, while here, 
written some letters for publication to a small newspa- 
per in my own State, which had engaged in the busi- 
ness of traducing me. In the course of the summer we 
had, in some of our congressional districts, animated 
contests between candidates for Congress. ‘This gen- 
tleman, I understood, took an active part. He some- 
times travelled out of the nation, and even out of his 
congressional district, was zealous in propagating his 
opinions, and, as Lam informed and believe, either wrote 
himself or furnished the materials for one or more 
pieces, for the same vehicle of slander to which he had 
written while in Washington. 

In the district including the Cherokee agency he was 
zealous in opposing the election of the former member, 
and, with a yiew to enable him to act efficiently, was in 
the habit of reading and showing, confidentially, a letter 
said to be written by the President himself, finding. fault 
with the former member by name, and using gene- 
ral expressions, which Mr. Curry said were intended for 
me. I have likewise been informed that, still further to 
succeed in his plans of defamation, he confidentially 
used a letter, said to be written to him by my honorable 
colleague, {Mr. Groxpy,] in which my name was used, 
not much to my advantage; and I now take this occasion, 
in the Senate, in presence of our brother Senators, in 
presence of this audience, and in the face of the world, 
to ask my colleague to say whether, at any time, he 


wrote any letter to Mr. Curry, in which my name is 


used. 

[Mr. Grunpy answered that he was taken by surprise 
with the question; but he did not remember he had ever 
written a letter on any subject to Mr. Curry, and that he 
felt certain, if he had, he had never used his colleague’s 
name in other terms than those of respect. ] : 

Mr. Wurre proceeded. Iam then satisfied with the 
answer given for the present, and this artifice must have 
been used by Mr. Curry the more effectually to deceive 
and mislead those to whom he made such statements. 

All this conduct I disregarded, and did not even think 
it worthy to be made matter of conversation. Our elec- 
tions terminated; the former member was re-elected; 
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and when the Legislature met, I was again honored with 
a seat here by a unanimous vote. 

Some time ago a friend brought me a Georgia news- 
paper, and pointed me to a letter under the signature of 
Mr. Curry, dated 1st December, 1835, and addressed to 
the editor of a newspaper called the Federal Union. In 
that paper it had been published, and from it copied in- 
to various other papers, and finally into one in my own 
State, called the Nashville Union, gotten up by funds 
furnished here expressly for the purpose of distributing, 
in my own State and elsewhere, all the dirty filth and 
slander which could be collected, with a view to detract 
from my humble standing. 

The time at which this letter was published, as well 
as the place where, and the matter of it, struck me with 
some force. The Legislatures of Georgia, of Alabama, 
of Tennessee, of North Carolina, Virginia, and several 
other States, were then in session, if I mistake not, and 
if I do I hope gentlemen will correct me, and that of 
Mississippi was soon to meet. Four of these States had 
a deep stake in the Indian question, because the Indians 

` now reside in portions of them. 

I saw that the most gross and base falsehoods were 
‘contained in it, as to myself. This I did not .so much 
regard; but E saw further, that, with a view to reach 
me, a statement was made respecting Mr. McConnell, 
one of my constituents, an humble and inoffensive citi- 
zen, which would, in all probability, cost him his life. 
I felt hurt by this, as Fhad been the medium through 
which the Secretary of War had induced him to under- 
take this delicate, confidential, and hazardous agency. 

The falsehoods were so glaring, and the mischievous 
tendency of the letter so obvious, that I at first hoped, 
so soon as it met the eye of the administration, the mat- 
ter would be set right without any application from any 
quarter, After waiting some time without any step 
having been taken, and having good reason to believe 
the letter had been seen by at least one member of the 
administration, | addressed a letter to the Secretary of 
War, under date of the 2d instant, a copy of which I 
will now read: 

Wasurxeron, January 2, 1836. 

Dean Sta: T must take the liberty of inviting your 
attention to a letter, under the signature of Benjamin F. 
Curry, published in a newspaper called the Federal 
Union, and bearing date ‘ Cherokee Agency, Decem- 
ber Ist, 1835.” 

Tn it you will see, in speaking of Samuel McConnell, 
Mr. Curry uses this language: ‘he has, for some years 
past, under the procurement of Judge White, of ‘Ten- 
nessee, been receiving pay from the United States Gov- 
ernment, as a secret and confidential agent, while all his 
visible cfforts have been to defeat the measures of the 
ostensible agents in bringing about a treaty.” 
` L feel assured your own sense of justice will at once 
pronounce that this statement, so far as Lam concerned, 
is entirely unfounded. 

The name of Mr. McConnell was not brought to your 
»wtice by me; LE never asked or procured the Depart- 
anent to appoint him. Any agency l had in the matter 
w, 4s at the instance of the Department, and to carry in- 
to effect its wishes, as is fully disclosed in the letter 
fron the acting Secretary of War to me, and my an- 
swer, With its enclosure, to him, to which I beg leave to 
refer you. 

In tiiat, as in every thing else, I was willing to do all 
in my power to aid in carrying into effect the wishes of 
the Department in relation to the Indians, and must 
think Lam treated with great injustice if your agents 
attached to your Department are thus to misrepresent 
and calummiate me. From all the information I possess, 
I must think in the charges against Mr. McConnell 
there isa great disregard of truth. I had ever believed, 


and yet do, that he acted with great fidelity, and that 
from his services much benefit resulted. 

But, sir, if Mr. McConnell was a secret agent, ap- 
pointed by your Department, does he merit that his life 
should be endangered by this statement of your agent? 
If he was not a secret agent, is it right that he should be 
endangered by the statement of such a falsehood? 

In another part of Mr. Curry’s letter he states, 
shortly before the council, Lewis Ross came to Knox- 
ville, and after his return rumors were put afloat con- 
nected with my name. 

The inference Mr. Curry wishes should be drawn 
from this statement no doubt was, that Lewis Ross came 
to Knoxville to consult me. I assure you, that if Mr. 
Ross was at Knoxville, from the time I left Washington, 
in March, till my return this fall, I never beard of it 
until I read Mr. Curry’s letter, and have had no commu- 
nication whatever with him. 

The whole tenor of this letter, so far as E am con- 
cerned, is a tissue of misrepresentations, intended to 
place my conduct in a false view before the world. 

I am well aware that these who know Mr, Curry 
would not excuse me for taking any notice of his slan- 
ders generally; but from the peculiar nature of his 
charge, and the circumstance of his eonnexion with 
your Department, his statement may be thought enti- 
tled to some credit, should it pass without rebuke. 

He is your officer; you are the witness who knows 
the gross injustice done me, and to you f confidently 
appeal for such steps as will do that which is just to the 
country, to Mr. Curry, and to myself. 

1 beg to be informed what course you will pursue in 
this matter. 

I have the honor to be, most respectfully, your obe- 
dient servant. 


On the night of the 15th I received his answer, dated 
the 14th, enclosing a copy of one written to Mr. Curry 
on the 9th, 

DELVARTMENT or WAR, 
January 14, 1836. 

Dear Sir: 1 must ask your indulgence for not having 
answered your letter of the 2d instant, which was re- 
ceived here on the Sth. The delay has been owing to 
the great press of business, and to the propriety of lay- 
ing the matter before the President. 

I have now the honor to send the copy of a letter ad- 
dressed to Major Curry, and in which the President’s 
disapprobation is conveyed to him. The statement that 
Mr. McConnell was employed at your suggestion is al- 
together erroneous, and T have put the matter right by 
giving the true facts of the case. I considered the De- 
partment under obligations to you for the trouble you 
took on the subject of the employment and proceedings 
of Mr. McConnell, and I have endeavored to do justice 
to his services, so far as these are known to me. 

If Major Curry intended to intimate, as you suppose, 
that there was a communication between yourself and 
Mr. Ross, such an intimation was highly improper. In- 
dependent of the entire want of proof of such a course, 
your word is quite sufficient to satisfy me that there was 
no just ground for the suggestion. 

I am, dear sir, very respectfully, your obedient ser- 
vant, 

LEWIS CASS. 

Hon. Huen L. Wurre. 


War Decanrurnr, January 9, 1836. 
Sin: The attention of this Department has been drawn 
to a letter from you to the editor of the Federal Union, 


and which was published in the Augusta Centinel of the 
22d ultimo. 


I am instructed by the President, if that letter was 
written by you, to convey to you his disapprobation of a 
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part of it. There certainly can be no impropriety in 
an officer’s communicating to the public proper infor- 
mation when circumstances require it, and the general 
proceedings relating .to the prospects and progress of 
the Cherokee emigration are of this nature. But it is 
with regret the President observes in this communica- 
tion allusions to persons and parties which do not seem 
to be necessary, and are calculated to produce an in- 
jurious effect. There is one error of fact, which it be- 
comes the special duty of this Department to correct, as 
the requisite information is upon its files. You state 
that Mr. McConnell ‘has for some years past, under 
the procurement of Judge White, of Tennessee, been 
receiving pay from the United States Government, as a 
secret and confidential agent,” &c. You have been led 
into a mistake on this subject. Mr. McConnell was not 
employed under the procurement of Judge White. 
The suggestion that Mr. McConnell’s services might be 
useful, as well to the United States as to the Cherokee 
Indians, was made to this Department from another and 
very respectable quarter. All the necessary circum- 
stances were not fully known at the Department, proper 
instructions were given to Mr. McConnell, and enclosed 
to Judge White, to be delivered if he thought the ar- 
rangement would be useful. Judge White had no agency 
whatever in the matter until he was requested, by the 
express direction of the President, to serve as a medi- 
um of communication between Mr. McConnell and this 
Department. 

Mr. McConnell transmitted various reports, contain- 
ing information respecting the state of things in the 
Cherokee country. But there is nothing in these go- 
ing in the slightest degree to show that he did not act 
with due fidelity, as well to the United States as to the 
Cherokee Indians. 

It is also a matter of regret that you should have at- 
tended at all to the employment of Mr. McConnell. 
From the relation in which he stands to the Cherokees, 
and the suspicious disposition of Indians, the disclosure 
may even put his life at hazard. It is therefore the more 
imperative upon me to state explicitly, as I have done, 
that there was nothing in the reports of Mr. McConnell 
which could give just offence to the Indians. 

The President bas directed me to say that he has read 
and approves this letter; and that, while he appreciates 
the zeal you have displayed in the execution of your 
duties, he deems it incumbent upon him to recommend 
to you great discretion, and particularly to convey to 
you his disapprobation of the allusion you have made to 
the employment of Mr. McConnell. 

Very respectfully, your most obedient servant, 
, LEWIS CASS. 

Major B. F. Curry, New Echota, Ga. 

To this, on the 16th, 1 wrote a very short reply: 

WASHINGTON, January 16, 1836, 


Duan Sin: Ihave the honor to acknowledge that I 
received lust night your favor under date of the 14th, 
with its enclosure, in answer to mine of the 2d instant. 

The result is so different from what I think { had a 
right to anticipate, that F refrain from any remarks on 
the contents of the letter written to Mr. Curry by direc- 
tion of the President. 

L have the honor to be, most respectfully, your obedi- 
ent servant, 

HUGH L. WHITE. 

I bad applied, in the only friendly mode I could de- 
vise, for the interposition of the executive power. I 
remembered well the great principle for which the 
party had struggled to elevate the President to his 
present station, [remembered his recognition of it in 
his inaugural address, which thousands of the citizens 
of the United States, as well as most of those now in 


the reach of my voice, heard him deliver, as containing 
the principles upon which he would administer the Gov- 
ernment. The paragraph is in the following words: | 

“The recent demonstration of public sentiment in- 
scribes on the list of executive duties, in characters too 
legible to be overlooked, the task of reform, which will 
require, particularly, the correction of those abuses that 
have brought the patronage of the federal Government 
into conflict with the freedom of elections, and the 
counteraction of those causes which have disturbed the 
rightful coprse of appointment, and. have placed or 
continued power in unfaithful or incompetent hands.” 

This short paragraph shows the main ground on 
which the contest rested, which ended in the election 
of the present Chief Magistrate. It contains the senti- 
ments avowed by him in the presence of nearly twenty 
thousand freemen. It contains the sentiments which, as 
one of his advocates, I honestly entertained. It contains 
the sentiments on the maintenance of which, I believe. 
our freedom and liberty essentially depend. I felt hurt’ 
and mortified upon reading the Secretary’s letter; F 
could not reply without using expressions not fit to ad- 
dress to a member of the President’s cabinet. In place 
of Mr. Curry receiving such rebuke as would deter him 
from committing a similar offence in future, it appeared 
to me that he was complimented. Although his con- 
duct was not approved as to McConnell, as to me it was 
very well; that, instead of an inferior agent, he was to 
be viewed as an electioneering political diplomatist; and 
that, hereafter, if the gardener spoken of by the Senator 
from Massachusetts the other day is to wear his diplo- 
matic button, Mr. Curry ought to figure in his political 
electioneering star and garter. 

But, sir, what was I to do next? The falsehood has 
gone forth to answer the meditated mischief. In some 
of the States it is probable it has accomplished its ob- 
ject. How is it to be contradicted? 1 have been fur- 
nished with a document proving the falsehood. Is it 
supposed that I would sneak to a printing office to beg a 
publication of its contradiction? No. I cannot descend to 
such an act of meanness. If I could, I dare not. The 
proud, high-minded, honorable men who sent me here 
would, for such an act of degradation, recall me from a 
station among honorable men, and thus gratify some high 
in office who seek to displace me. 

My course is here; my place is here. From my stand, 
on this floor, I contradict the falsehood and expose the 
injustice. If any opponent will deny my statement, or 
justify this outrage, 1 meet him here openly, face to 
face, eye to eye, and maintain and assert what is due to 
my constituents and myself by all honorable means in 
my power. 

But the Nashville Union—this vehicle of slanders and 
falsehoods, gotten up in this city, as Lhave understood, 
for just such purposes. ‘The editor came here last win- 
ter, upon his own mere motion, or by the solicitation of 
some other person, with, as E have understood and be- 
lieve, not more money than would bear his expenses. 
He lived in -the House with my honorable colleague, 
and, while here, was furnished with some five or six 
thousand dollars to establish his press in Nashville, and, 
without relying upon subscribers, to be enabled to throw 
his paper into the hands of every man who would con- 
descend to read it. Even this very number, containing 
this letter, I have no doubt, has been innocently sent, 
under the frank of Senators, from this floor, to many of 
the States in the Union. 

If there is any person within my hearing who can 
contradict my statement, as to the manner in which this 
paper was established, I wish to hear him do so. 

[Mr. Gruwpy rose and stated that the editor had come 
here last winter, not at his instance; that how the 
money was raised, or by whom, he had no knowledge; 
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that the paper had taken its side, and was maintaining it 
as well as it could; that he had not noticed this letter in 
it, and that there was a great scuffing to get subscribers 
for it at home. Mr. McConnell he knew, and thought 
him a clever man, of good sense, and he believed he had 
recommended him for this office. ] : 

To which Mr. Wurre replied. Yes, Mr. Presi- 
dent, there was a great scuffing to get subscribers for 
it; so great that our. old acquaintance, Samuel Gwyn, 
the Jand officer from Mississippi, was called into the 
‘service; and, when procuring subscribers qt Gallatin in 
April last, he wrote to Mr. Ritchie, of the Enquirer, the 
celebrated letter as to Tennessee politics, intended un- 
justly to influence the Virginia elections, and which, no 
doubt, had the desired effect. 

Mr. President, I have made these disclosures with 
great pain and the most deep mortification; but I deem- 
ed it my duty todo so. ‘The answer to my resolution 

_ will show whether it will be in my power, and whether 
it will be my duty, to attempt any thing farther on the 
unpleasant subject. 

The resolution was then agreed to. 

[The following is Mr. Curry’s letter, alluded to in 
the foregoing remarks: 


From the Federal Union. 
Creroxer Agency, Dec. 1, 1835. 


Siu: I know your anxiety on the subject of a treaty, 
and having seen intimations, on Indian authority, that a 
treaty will be concluded at an early period, I have 
thought fit to give you a short sketch of the proceed- 
ings of the council, as well as before and since, connect- 
ed with the Indian matters. 

You will remember, Mr. Ross and his coadjutors en- 
tered into a written agreement with the Secretary of 
War last winter, to take for their claims east whatever 
sum the Senate of the United States might award, upon 
submitting the question to that body. 

The question was submitted, and the Senate awarded 
five millions of dollars. Mr. Ross and his party acted 
on this occasion under a power of attorney from the 
committee and council of the nation, who claimed all 
the power and authority of the nation. ‘This power of 
attorney was drawn by a skilful lawyer, Colonel Han- 
sell, and signed by all who claimed authority and power 
as counsellors. Mr. Ridge and others, who seceded 
from Mr. Ross’s council, made an arrangement, reduced 
to the solemn form of a treaty, and signed by the repre- 
sentatives of that party, on the basis of this award. 

At the October council there attended a certain Mr. 
Payne, and one Samuel McConnell, of Tennessee; Payne 
hails from New York, but came through Georgia. Fle 
is of the whig party, and rumor makes him an abolition- 
ist. He, it is said, formed an alliance with Mr. Long- 
street, of Augusta, and other editors, by which he was 
to furnish matter, and they were to print it for political 
effect. McConnell is the same who instigated the arrest 
of the Georgia surveyor, and had him carried to Athens, 
‘Tennessee, for a violation of the intercourse laws, some 
three years ago, for marking lines within the limits of 
your State. He has large claims for reservations made 
to Indians under the treaties of 1817—19; and has, for 
some years past, under the procurement of Judge 
White, of Tennessee, been receiving pay from the Uni- 
ted States Government, as a secret and confidential 
agent, while all his visible efforts have been to defeat 
the measures of the ostensible agents in bringing about 
a treaty. 

i Lewis Ross, one of John Ross’s executive counsellors, 
visited Knoxville about the commencement of this coun- 
cil, and, while absent, much concern was manifested by 


John to know where his brother Lewis could be. Lewis 
at length arrived. 


* 


put afloat that Judge White, if made 
President, would do much for this people. 

Ridge and his party shortly afterwards arrived. Me- 
Connell met him, as Ridge told it, and put him on his 
guard against the agent and Mr. Schermerhorn, who, 
he intimated, was about to sacrifice Ridge, and pro- 
posed that Ridge and his party should ride with him in 
the direction’ of Governor Carroll’s, in order to see 
that commissioner before myself and Mr. Schermerhorn 
had an opportunity to give to his mind such a bias as it 
might receive, provided that this precaution was not 
used. Mr. Ridge was evidently much perplexed, and 
his confidence apparently shaken through some unex- 
pected interference. i 

An interview was shortly afterwards brought about 
between John Ross and John Ridge, which resulted in 
a determination never to treat on the basis of the award 
of the Senate. This was accordingly submitted to the 
people, about six or seven hundred only being present. 
Coupled with this, however, was a resolution appoint- 
ing nineteen delegates to treat here (at Red Clay) or 
elsewhere, with the Government of the United States. 
After the passage of these resolutions, most of the In- 
dians went home rejoicing that they had got their lands 
back. The committee thus appointed to treat remain- 
ed, and raised an objection to Mr. Schermerhorn’s au- 
thority; and in this they were sustained by this Mr. 
Payne: for the truth of this I refer you to Colonel Han» 
sell. While Payne was thus engaged, Mr. Foreman, a 
Cherokee of respectability, informs me McConnell was 
using these arguments with Ridge’s friends, who had 
refused to go over with them. You had nothing to ex- 
pect from the agent; and the commissioner will have no 
power. All the patronage and money for which your 
country is sold will be at the disposal of Ross. You 
had better leave them and join him; stick to them, and 
you are ruined; go with him, and you are saved, 

The suspicious movements of Mr. Payne, and the se- 
cret conclaves constantly going on between him and Mr. 
Ross, united with the strange results of this council, and 
the increased insolence of the Indians, strengthened the 
suspicion that these fresh hopes were founded upon an- 
ticipated insurrection in the South and West, and a 
severe conflict at the same time with foreign foes; du- 
ring which the Indians might have an opportunity to 
reinstate themselves. The parties (Payne and Ross) 
were closeted, after the adjournment of council, for at 
least a week, just back of the Georgia line, within Ten- 
nessee. Indians, committing the most atrocious mur- 
ders in that part, had been arrested and carried before 
the circuit courts of Tennessee, and the laws had, by 
Judge Keith, been declared unconstitutional, leaving 
the country neither subject to State nor federal juris- 
diction. From the great Variety of character in that 
section of the country, and the absolute necessity of 
knowing where to look for protection against the incen- 
diary as well as the assassin, | was instrumental in taking 
an appeal from his honor Judge Keith’s decision to the 
supreme court of ‘Tennessee, the opinion of which had 
not reached the Indian country in a tangible character 
at the time of Mr. Ross and Mr. Payne’s temporary 
arrest; since which, I have seen it announced that the 
supreme court of Tennessee had reversed the decision 
of Judge Keith against the unconstitutionality of the 
laws. But from this high tribunal an appeal has been 
taken to the Supreme Court of the United States (as I 
am informed) at the instance of some of those very per- 
sons jn Tennesseé who rail out so largely against the 
Georgia guard for having stepped a few paces across 
the line into an unorganized territory, to examine into 
the ‘correctness of an alleged conspiracy against the 
vital interest of not only yours but the adjoining States. 

Abolition tracts have been circulated among the In- 
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dians; and I have seen, in the handwriting of Mr. 
Payne, charges that the Government of the United 
States had attempted to bribe John Ross, by offering 
him a bribe`of fifty thousand dollars, and a tissue of 
other misrepresentations, calculated, and no doubt in- 
tended, to alienate the confidence of the Indians from 
our Government, and excite them against its citi- 
zens; which, with his persuasions to them that Mr. 
Schermerhorn was not duly authorized to treat 
with them, being calculated to delay its measures with 
this tribe, are flagrant violations of the intercourse law 
of 1831; and had I been aware of the extent of this 
gentleman’s offence, and been here before his release, 
his confinement would have continued at least until 
orders as to the proper course to be pursued could have 
been received from the War Department. 

The foregoing’ shows that, while the Indians 
have appointed a delegation to treat, they resolve, by 
the same voice, not to treat on the basis of the five 
million. The delegation have refused to meet the 
commissioners at Newtown, and say they will go to 
Washington city, although they have been notified by 
the Secretary of War and Commissioner of Indian Af- 
fairs that the Department will hold no more communi- 
cations with them. Last winter, after the award of the 
Senate was had, the Secretary of War requested Mr. 
Ross and his party to submit the details of a treaty, to 
be based upon the Senate’s award. This he objected 
to, because he believed it to be more satisfactory to his 
people to have a treaty concluded in their presence, 
which would save the delegation from unjust imputa- 
tions, &c. Commissioners were sent into the country 
therefor, and now, by the procurement of Ross and 
Ridge, a resolution is passed declaring they will not 
abide by their own engagements, and never will treat 
‘on the basis of the Senate’s award. 

Should you think this worthy a place in your paper, 
‘Thold myself answerable for its contents. 

Most respectfully, your obedient servant, 

BEN. F. CURRY. 

Yo the Enrror of the Federal Uniun.} 


Turspay, January 19. 
SLAVERY IN THE DISTRICT OF COLUMBIA. 


The Senate proceeded to the consideration of the ques- 
tion on the petition, from sundry citizens of Ohio, to 
abolish slavery in the District of Columbia; the question 
being, ‘* Shall the petition be received?” 

Mr. LEIGH rose and said he considered it his duty 
to discuss the questions that bad arisen in the debate on 
the motion of the gentleman from South Carolina, 
against receiving these petitions; yet he had felt all 
along, and still felt, some reluctance to perform that 
duty. For, though he was not sensible of an excitement 
in his own breast, and, so far from wishing to increase, 
was most anxious to allay the existing excitement in the 
public mind, by all means best adapted to counteract 
and remove the causes of irritation; and though he was 
sure, if he could be sure of any thing depending on the 
evidence of his own consciousness, that he had no party 
feeling at all connected with the subject, he was, never- 
theless, somewhat apprehensive that the remarks he 
should feel it his duty to make (such was the nature and 
delicacy of the topics to which he must advert) might 
not prove, in their effect, exactly correspondent with 
his wishes and design. 

He reminded the Senate that there had been three 
memorials presented on this subject: two from Ohio, as 
to which the gentleman from South Carolina insisted on 
the preliminary question, whether they should be re- 
ceived or not; and one from the Society of Friends of 
Pennsylyania, which the gentleman who presented it 


(Mr. Bucuanan] moved to reject, without further con- 
sideration. All three had one and the same object; they 
all prayed Congress to‘abolish slavery in the District of 
Columbia. But (said Mr. L.) the temper and language 
of these memorials are widely different. That from the 
Quakers does indeed represent slavery as unchristian 
and inhuman, as they would deprecate and remonstrate 
against war, however just and necessary, as unchristian 
and inhuman; but they evince no animosity towards 
slaveholders; they manifest the same mild and peaceful 
spirit, the same good-will and brotherly love towards all 
men, which that society of Christians have so signally, at 
all times and on all occasions, displayed in word and 
deed. They have been holding similar language for 
years; holding it in the slaveholding as well as the non- 
slaveholding States; addressing it to Congress; address- 
ing it, in conversation, to their slaveholding neighbors in 
Virginia, (as my colleague and I can testify,) and in 
memorials to our Legislature; yet they have never given 
offence, provoked resentment, or excited alarm. Sen- 
sitive as we are supposed to be on this subject, the 
Quakers who have lived among us have found out the 
art of maintaining their opinions without offence; and the 
art consists simply in purifying their own hearts and 
language from the least taint of malignity. 1 cannot 
help wishing I could find some principle of discrimina- 
tion, favorable to this memorial of the Quakers, on which 
I could think myself justified in giving it a different 
treatment from that which I have no hesitation in giving 
tothe memorials from Ohio. One of these is from men; 
the other is signed by women only. That from the 
men is comparatively moderate; they only intimate their 
opinion that the holding of slave property, and the 
transfer of it by sale, as practised in this country, is alike 
detestable with the African slave trade, which has been 
declared piracy by law. But the memorial from the 
softer sex contains as much matter of offence, insult, and 
viluperation, applicable to all the slaveholding portions 
of their fellow-citizens, as could possibly have been put 
into a paper of the same compass. These ladies proba- 
bly thought (or rather, perhaps, the person who pre- 
pared the memorial for them thought) that their sex 
would give them a title to indulgence. But, in my sense 
of things, their sex, instead of furnishing a motive for 
treating them with indulgence, is an aggravation of their 
fault. They have unsexed themselves. These memo- 
rialists of Ohio, male and female, it seems, are sorely 
afflicted with the cruel grievances our slaves endure 
from us, their ruthless masters; their souls are oppressed 
with the load uf mortal sin which we incur by holding 
their fellow-creatures in bondage; and, while they pro- 
fess sympathy and compassion for the slave, it is but too 
apparent that abhorrence and detestation of the slave- 
owner constitute the moving spirit that dictates their 
language and their conduct. 

There are some who impute the restless, busy, mis- 
chievous schemes of agitation, in which the abolitionists 
are engaged, to mere fanaticism, and thence seem wil- 
ling to infer that, however furious their zeal and perni- 
cious its effects, their. motives may not be wanting in 
sincerity and benevolence. But, for my part, suppo- 
sing their conduct justly imputable to fanaticism, that 
would be no argument with me, either of their sincerity 
or their benevolence; for, of all the evil spirits that 
have ever possessed the human heart, fanaticism has 
proved itself the most persecuting, unsparing, cruel, 
and relentless; and no man that has read the history of 
the civil broils of our British ancestors in the times of 
Charles I. can need more to convince him that fanati- 
cism is apt to be accompanied with bypocrisy, and con- 


‘scious hypocrisy, too. 


Mr. L. then stated the precise question before the 
Senate to be, whether we ought to receive these Ohio 
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memorials? This question, he thought, did not neces- 
sarily involve the question. which had arisen in the de- 
pate, whether Congress has the constitutional power tọ 
abolish slavery in the District of Columbia. For, said 
he, supposing Congress to have the power, yet, as we 
have been assured on all hands that there is no differ- 
ence of opinion on the question of policy—that it is the 
opinion of the great majority of the Senate, that in- 
deed it is the unanimous opinion of this body, that it 
would be most impolitic, unwise, and unjust, todo what 
these petitioners pray Congress to do, 1 cannot compre- 
hend how good policy, sound wisdom, or justice, can re~ 
quire or even permit us to entertain these petitions. 
Can it be thought politic, wise, or just, to receive peti- 
tions of which the objects are acknowledged to be mis- 
chievous? The question whether they shall be received 
is a preliminary question which every Senator has a 
right to have put and decided upon every paper offered 
to this body, and the very purpose of it is to enable us 
to refuse a hearing to propositions of a mischievous ten- 
dency. There is nothing unusual in the motion of the 
gentleman from South Carolina that these memorials 
shall not be received. Short as has been my service in 
the Senate, 1 have known instances in which it has been 
resolved, upon the preliminary question put, that me- 
morials should not be received, on the ground that they 
contained language disrespectful and calumnious of the 
Senate, or of particular members, though they related 
to subjects in which the petitioners were interested in 
common with the whole nation. Now, that seems to 
me the most trivial objection imaginable, compared 
with the objection which we make to these memorials, 
and the truth and justice of which, in point of fact and 
probable consequence, have not been denied--that they 
are calculated, if they are not intended, to disquiet the 
. minds and disturb the peace of one half the Union, and 
to produce or keep alive an agitation throughout the 
whole, which has a manifest tendency to weaken the 
political bonds by which we are united, and to jeopard 
all our institutions. 

Gentlemen who are unwilling to vote against receiv- 
ing these petitions are willing, as I understand, to vote 
to reject them as soon as they shall be received. ‘The 
difference between not receiving and rejecting, in prin- 
ciple and effect, is, I suppose, no more than this--that 
rejecting, as it admits the right of the petitioners to be 
heard, and only declares the prayer of the petitions un- 
reasonable, may nowise tend to discourage the renewal 
of such petitions, but may, on the contrary, suggest and 
invite a renewal of them in future and more propitious 
times; whereas a decisive vote of the Senate against 
the receiving of them, as it amounts to a denial of the 
right of the petitioners to be heard at all, may and 
ought to have the effect of discouraging and preventing 
the renewal of petitions of the like mischievous kind 
in future; whether it will or not, is another considera- 
tion. Supposing it expedient and prudent not to re- 
ceive these petitions, (having regard to the probable 
effects,) is there any objection, in principle, to this 
course? Is there any principle that obliges us to re- 
ceive petitions, without regard to their merits or pur- 
poses, and without consideration of consequences? The 
first amendment to the constitation has been referred 
to, which provides that Congress shall make no law 
abridging the right of the people peaceably to assem- 
ble and petition the Government for a redress of griev- 
ances. But the right bere secured to the people, to 
petition for a redress of grievances, must have relation 
to grievances of the petitioners themselyes, not those of 
others; and the refusal of Congress to receive unjust, 
mischievous, or absurd petitions can hardly, by any vio- 
lence of construction, be regarded as tantamount to the 
making of a law abridging the right of the people to 


petition for a redress of grievances. In the present 
case, the prayer for redress of grievances is, most pal- 
pably, only a pretext, a flimsy pretext, and a mockery 
—a pretext to justify the petitioners in meddling in af- 
fairs in which they themselves can be no way, or only 
véry remotely, concerned, to the jeopardy of the rights, 
the interests, the peace and happiness, of a large por- 
tion of their fellow-citizens—a pretext for complaining 
of evils which, if they exist, can hardly, by any possi- 
bility, reach them—a pretext to justify the petitioners, 
while they are out of the way of all danger themselves, 
in disturbing the tranquillity of the two States surround- 
ing. this District, and, by consequence, the whole 
Southern country. Redress of grievances! I defy the 
wit of man to point out any grievance which these 
Ohio petitioners can sustain from the existence of ne- 
gro slavery in this District, greater than that which the 
female memorialists have discovered and gravely repre- 
sented to us, namely, that they are prevented, by their 
dread of witnessing the horrors of slavery, from coming 
to Washington to hear the debates in Congress! Sir, 
this is the first time I ever heard it suggested that the 
right of petition imposed the duty on Congress to re- 
ceive petitions acknowledgedly improper and mischiev- 
ous, no matter why so improper and mischievous. 

Mr. L. then proceeded to remark that, though he 
thought the question of the competency of Congress to 
abolish slavery in the District of Columbia not necessa- 
rily involved in the decision of the question proposed 
by the gentleman from South Carolina—though, in his 
opinion, if the power were conceded to Congress, the 
Senate ought yet to refuse to receive these petitions, it 
was obvious that, if Congress had no such power, that 
would be a conclusive objection to receiving the peti- 
tions, and, therefore, the question whether the aboli- 
tion of slavery in the District was within the constitu- 
tional competency of Congress was a fair topic of dis- 
cussion in this debate. It was important to the South- 
ern States, especially to Maryland and Virginia, to un- 
derstand the exact state of opinion in Congress on the 
point; for, if the doctrines of the abolitionists should 
gain ground in the non-slaveholding States, and Con- 
gress should assert its power to abolish slavery in this 
District, we might very well apprehend that the power 
will at no distant day be exercised; and the State Gov- 
ernments ought to be the more careful and strenuous to 
devise such measures, within their own competency, as 
would best serve to guard us against the consequences. 
Lhe assertion of such a power by Congress, the failure 
to disclaim it, Mr. L. feared, would give new energy to 
the efforts of the abolitionists. ‘The system on which 
they were acting was the system of agitation; a system 
inimical to the stability of all political institutions. It 
was truly astonishing to see how few men, and what 
sort of men, were capable of getting and keeping up 
such a system, and thereby poisoning the social rela- 
tions of any country, shaking the foundations of Gov- 
ernment, and dissolving the best-adjusted political com- 
pacts. Mr. L, said he held the opinion that Congress 
had no rightful constitutional power to abolish slavery 
in this District; and he should take this opportunity to 
lay before the Senate his views of the question; though 
he hoped and trusted that some occasion would be 
found for bringing it before this body, directly and 
singly, for decision, .so that the slaveholding States 
might understand exactly the grounds they are stand- 
ing on. 

But first, (said Mr. L.,) let us understand the ques- 
tion. Nobody doubts that Congress may authorize the 
owners of slaves within the District to manumit them, 
and may facilitate the emancipation of them by the 
owners, by proper legal previsions adapted to the pur- 
pose. The question is, whether it is competent to Con- 
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gress to emancipate the slaves in this District, without 
the consent of the owners, or any slave without the 
consent of the individual owner. 

Such a power, if it exists, must be deduced from the 
provision of the constitution giving Congress power 
“tø exercise exclusive legislation, in all cases whatso- 
‘ever, over such district (not exceeding ten miles 
square) as may, by cession of particular States, and the 
acceptance of Congress, become the seat of the Gov- 
ernment of the United States, and to exercise like au- 
thority over all places purchased, by the consent of the 
Legislature of the State in which the same shall be, for 
the erection of forts, magazines, arsenals, dock yards, 
and other needful buildings.” 

I pray the Senate to consider, in the first place, that 
if this shall be construed a grant to Congress of an un- 
limited, absolute, despotic power of legislation over 
this District, and if, by virtue of the grant, Congress 
may abolish the rights of slave property in the District, 
they may exercise ‘like authority” over the forts, mag- 
azines, arsenals, &c., which they have purchased in the 
slaveholding States. They may not only organize the 


negroes they shall make free into militia regiments’ 


here, but they may form them into corps of regulars; 
they may station them as garrisons in the forts and 
Places of arms established among us; they may commit 
to their safe-keeping the magazines and arsenals, the 
munitions and implements of war. The power claimed 
is one of most fearful import and extent; and no gen- 
tleman, I presume, will now wonder at the anxiety 
which the claim to such a power raises in our minds. 
Let us not be told that Congress will never proceed to 
any such dangerous extremes in the exercise of the 
power, let its existence be ever so unquestionable! 
Not a great many years have passed over my head since 
I thought it impossible that any set of men (but the 
Quakers) could seriously propose the abolition of 
slavery in the District of Columbia, in the actual state 
of things in Virginia and Maryland. 

The argument for the power of Congress I under- 
stand to be this: That the grant to Congress of the 
powers of exclusive legislation, in all cases whatsoever, 
over the District, vests in Congress all powers which 
the Legislatures of Maryland and Virginia may rightfully 
exercise within their respective jurisdictions. And I 
shall admit the principle, provided itis admitted, on the 
other hand, that Congress has the same extent of power 
as the State Legislatures by which the District was 
ceded, and no more; which, surely, is no unreasonable 
postulate. 

I presume it cannot be contended that the State 
Legislature of Virginia or Maryland, or of any State in 
the Union, has a rightful power to make any law incom- 
patible with a solemn, lawful compact with another State; 
or that Congress, in virtue of its powers of exclusive 
legislation over the District of Columbia, is competent 
to make laws directly contrary to the act of cession of 
the District by Virginia or Maryland; contrary to the 
compact which the act of cession imports; contrary to 
the terms on which Congress accepted the cession. 
There is an existing compact between Maryland and 
Virginia concerning the use and navigation of the Poto- 
mac, and the jurisdiction over the river; no one has ever 
supposed that either State can constitutionally make a 
law contravening that compact, in the least particular, 
without the consent of the other. There is a compact 
between Virginia and Kentucky, upon the terms of 
which the latter was erected into an independent State; 
Kentucky has passed laws which have been complained 
of and impugned, on the ground that they were contrary 
to the terms of the compact, and the question as to their 
validity was brought before the Supreme Court of the 
United States; but the only question was, whether the 


Kentucky laws violated the compact or not; for no jurist 
or statesman of Kentucky ever thought of contending 
that, if those laws really violated the compact, they 
were, nevertheless, constitutional and valid. Butthe 
cession of this District is not the only cession which 
Virginia has made to the United States. She ceded to 
the United States all her rights in the Northwestern 
Territory, upon terms on which Congress accepted the 
cession, and which, therefore, constitute a compact 
between that State and the United States. There is, at 
this moment, a most interesting question pending before 
Congress, between the State of Ohio and the Territory 
of Michigan, touching the boundary between them. 
Michigan insists that the act of cession of Virginia has 
settled the boundary, unalterably and conclusively; and 
Ohio contends that the act of cession gives full power 
to Congress to ascertain and. fix the boundary, as con- 
venience, good policy, and justice, shall dictate; but 
neither the State of Ohio, nor any one else, contends 
that, if the act of cession does determine the boundary, 
it is competent to Congress to disregard the compact 
with Virginia; the only question is, what is the true 
meaning and effect of the compact? So with regard to 
this cession by Virginia of the District of Columbia. 
Whatever terms the Legislature of Virginia has stipula- 
ted, Congress, accepting the cession upon those terms, 
is bound by the compact those terms import, and it is 
not within its competency to make any law contrary to 
the compact. Now, the act of cession of Virginia is in 
these words: 

“ Be tt enacted, §-c., That a tract of country, not ex- 
ceeding ten miles square, or any lesser quantity, to be 
located within the limits of this State, and in any part 
thereof, as Congress may by law direct, shall be, and 
the same is hereby, for ever ceded and relinquished to 
the Congress and Government of the United States, in 
full and absolute right and exclusive jurisdiction, as well 
of soil as of persons residing or to reside thereon, pur- 
suant to the tenor and effect of the eighth section of the 
first article of the constitution of the Government of the 
United States: Provided, That nothing herein contained 
shall be construed to vest in the United States any right 
of property in the soil, or to affect the rights of individ- 
uals therein,* otherwise than the same shall or may be 
transferred by such individuals to the United States.” 

Here, then, is a stipulation in the act of cession of 
Virginia of her part of the District, according to which 
Congress accepted the grant, and so made the stipula- 


* Nove ny Mr. Leten.—it may be thought that the 
word “therein” refers to the word ‘*soil,” in the pre- 
ceding member of the sentence, as its antecedent, so as 
to secure the rights of individuals in the soil only, and 
not in any other kind of property. Buta little attention 
will show that the word * therein” has reference to the 
tract of country ceded. For, 1. The previous cession 
is “fas well of the soil as of persons residing or to reside 
thereon;” that the proviso was intended as a qualifica- 
tion of the whole grant, and must be construed not only 
to secure rights of property in the soil ceded, but the 
rights of individuals resident thereon, over whom exclu- 
sive jurisdiction is also ceded. 2. As ‘rights of prop- 
erty in the soil” could be none other than the rights of 
individuals to property in the soil, if they alone were 
intended to be secured, the other member of the sen- 
tence, securing ‘¢ the rights of individuals therein,” will 
be wholly inoperative and nugatory. S. The word 
“therein,” in truth, belongs to both members of the 
sentence, though, according to the idiom of the lan- 
guage, it is inserted only after the last: the sense is the 
same as if it had been written “any right of property 
in the soil therein, or to affect the rights of individuals 
therein;”’ i. e. in the tract of country before ceded. 
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tion a part of the compact, by which the powers of ex- 
elusive legislation which Congress is to exercise are so 
limited that it cannot assume any right of property in the 
soil, or affect the rights of individuals in any property. 
‘And then the only question will be whether the right of 
the owner in slaves, in the parent stock and future in- 
crease, was, in the view of the contracting parties, (the 
Legislature of Virginia and Congress,) a right of prop- 
erty. I have no idea that the terms of the proviso in 
our act of cession were dictated by any prophetic ap- 
prehension that Congress would ever attempt to abolish 
slavery in the District; they are attributable to that 
habitual caution which marked all our legislative pro- 
ceedings of that period. I say, then, that Congress is 
precluded by compact, in the exercise of its exclusive 
legislation, from abolishing the rights of slave property 
in the part of the District ceded by Virginia. J have 
looked into the act of Maryland of 1788, concerning the 
cession of her part of the District, and I do not find that 
she exercised the like caution; that she qualified her 
cession by any proviso or stipulation. But, in my opin- 
ion, no such stipulation was necessary to limit the power 
of Congress in respect to slave property in the District. 

The District was ceded, not to the United States, but 
to Congress, which can claim no rights of sovereignty, 
whatever the United States may: it was ceded by the 
ordinary Legislatures of Maryland and Virginia, which 
never pretended to sovereignty. We know that the 
sovereignty of each State resides in the people. The 
principle, agreed on both hands, from which we are 
arguing, ig, that Congress, in exercising exclusive legis- 
lation over the territory, property, and people, of this 
District, are competent to do whatever the Legislatures 
of Maryland and Virginia are competent to do in respect 
to the territory, property, and people, of those States, 
respectively; and (I add and insist) no more. There- 
fore, in order to show that Congress has constitutional 
power to abolish the rights of slave property in this 
District, it must first be shown that the Legislatures 
of those two States have, and had at the time of their 
cession, constitutional power to abolish the rights of 
slave property within their limits. 

There has been in Virginiaas earnest a desire to abol- 
ish slavery as exists any where at this day. It com- 
menced with the Revolution, and many of our ablest and 
most influential men were active in recommending it, 
and in devising plans for the accomplishment of it. The 
Legislature encouraged and facilitated emancipation by 
the owners, and many slaves were so emancipated. The 
leaning of the courts of justice was always in fuvorem 
libertatis. This disposition continued until the imprac- 
ticability of effecting a general emancipation, without 
incalculable mischief to the master race, and danger of 
utter destruction to the other, and the evils consequent 
on partial emancipations, became too obvious to the 
Legislature, and to the great majority of the people, to 
be longer disregarded. There were some who very 
early wrote and published plans for accomplishing a 
general emancipation—considerate, prudent men, un- 
derstanding the subject, and too wise to overlook or 
disregard the political considerations that belonged to it. 
Mr. Jefferson suggested a scheme; and the gentleman 
under whose care and direction my mind was instituted 
in the science of the law—I mean the elder Judge 
Tucker--proposed another plan for the purpose, and 
published a tract on the subject. It has been so long 
since I read these works, that I do not pretend to an 
accurate recollection of them; but E think the authors 
were chiefly intent on devising a feasible plan, and did 
not bestow much attention to the question by what 
authority such a plan, if practicable in itself and expe- 
dient, was to be accomplished; which is our question. 

T can venture to say that the great body of the jurists 


of Virginia, as well as of the people, have always denied, 
and do yet deny, the constitutional power of the ordinary 
Legislature to abolish the rights of slave property with- 
out the consent of the individual owners. I do not know 
what opinion has been entertained in Maryland. I only 
know thatthe same reasoning is equally applicable to 
the legal institutions of both States. And the reasoning 
is as simple as (to my mind) it is conclusive. At the 
time of the formation of the constitution of both States, 
the rights of individuals to property in their slaves ex- 
isted in both, exactly as they have ever since continued, 
and still continue, to exist: they were universally recog- 
nised as property, to all intents and purposes; property 
founded in ancient laws, and clearly defined and regu- 
lated; indefeasible property, just as indefeasible as 
property in lands or any thing else. The people of both 
States, in forming their constitutions, and their delegates 
who framed them in convention, intended, beyond all 
manner of doubt, to recognise, establish, and secure, this 
slave property, as well as property of every other kind. 
They took care to make private property of all kinds, 
without discrimination, sacred and inviolable, and to 
place it beyond the power of the ordinary Legislature to 
assume, abolish, or impair it. This is a fundamental 
principle in the constitutions of both States; and it has 
been invariably admitted and acted on, in the ordinary 
legislation of both. If our Legislatures have any extra- 
ordinary powers, by virtue of which they may abolish 
slave property, they are certainly not to be found in our 
constitutions, as they have been uniformly understood 
by us, and practically expounded. I defy human inge- 
nuity to invent an argument which shall be of force to 
establish a power in the ordinary Legislatures of Mary- 
land and Virginia to abolish slave property, that will not 
be of equal force to justify them in the abolition of prop- 
erty in lands, and, indeed, of the very principle of prop- 
erty itself. 1f, therefore, Congress has the same power, 
and no more, over the subject of slave property in this 
District, which the Legislatures of Maryland and Vir- 
ginia have over slave property within their respective 
jurisdictions, and had over slave property in their 
several parts of the District at the time of their cessions, 
T conclude, confidently, that Congress has no rightful 
authority to abolish slavery in the District without the 
consent of the owners, or to emancipate a single slave 
without the consent of the individual owner, 

I presume it can hardly be imagined that Congress 
can have derived from the acts of cession of Maryland 
and Virginia, that is, by virtue of those acts alone, any 
other or greater powers of legislation over the District 
than those Legislatures themselves had at the time of 
the cession; in other words, that the grantee has ac- 
quired, by the grant, more power than the grantors had 
to cede. 

If the provision of the constitution of the United 
States, giving power to Congress * to exercise exclusive 
legislation, in all cases whatsoever, over such District as 
may, by the cession of particular States, and acceptance 
of Congress, become the seat of Government of the 
United States,” is to be taken as the only source and 
the only measure of the power of Congress; if this pro- 
vision is to be construed as conferring on Congress abso- 
lute, sovereign, despotic authority over the people of 
the District, and their private rights of property, unlim- 
ited by the just measure of authority that belonged to 
the State Legislatures by which the territory was ceded 
—unlimited by any consideration of the nature, pur- 
poses, and exigencies, of the trust for which the power 
of exclusive legislation was given, then it will follow 
that Congress may, in its wisdom, or in its folly, abolish 
property in lands as well as in slaves; may enact an 
agrarian law: nay, more, may abolish the principle of 
property entirely, and establish a community of goods. 
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Now, certainly, I do not apprehend any such absurd and 
mischievous legislation: but it is fair, it is even necessa- 
ry, to pursue this claim of power to its consequences, in 
order to test its justice. The truth is, sir, that a grant 
of power of ‘exclusive legislation in all cases whatso- 
ever,” overa territory and the people in it, does not, in 
the just sense of that language, as used by American 
law-givers, import a grant of absolute, despotic, sover- 
eign authority, or of any authority at all to assume, abol- 
ish, or impair, private rights of property. Tt imports a 
grant of the power of ordinary legislation. The proper 
as well as ordinary business of legislation is to regulate 
and secure the rights of property, never to annihilate 
them. 

I desire the Senate to understand that I do not con- 
tend that the States of Maryland and Virginia have no 
power to abolish slavery within their jurisdiction—I only 
maintain that the ordinary Legislatures of those States 
have not, under their existing constitutions, any such 
power; not denying that the sovereignty of either State 
may, by an amendment of its constitution, confer such 
power on the Legislature. I do not deny that the two 
States have parted with their dominion over the District; 
nor do I contend that power can by no means be vested 
in Congress to abolish slavery in the District, in any 
state of circumstances. I maintain that the States ceded 
their dominion to the United States, not to Congress; 
that the sovereignty over the territory and the people 
is in the United States, by virtue of the provision of the 
constitution authorizing the State Legislature to cede, 
and Congress to accept; that Congress has only the 
power of ordinary legislation; no absolute, sovereign 
power whatever; no power to impair, much more abolish, 
any private right of property of any kind; and that the 
power to abolish slave property in the District can no 
otherwise be conferred on Congress than by an amend- 
ment of the constitution of the United States. 

But, independently of this view of the subject, (Mr. 
Leten said,) there were other objections to the compe- 
tency of Congress to exercise the power in question, 
which seemed to him insuperable and conclusive. 
What, he asked, would be the effect of the abolition of 
slavery in this District? and what was, and must be, the 
only object of such a measure? To the consequences, 
he supposed, no man would affect to be blind: a large 
body of free negroes would at once be established in the 
midst of two of the principal slaveholding States; the 
District would become the receptacle in which other 
population of the same class would soon be congregated; 
and these people, from their position, would necessa- 
rily have opportunities of daily intercourse with the 
slaves of the two adjoining States, of holding out to them 
every motive to revolt, inciting them to continual and 
dangerous insurrections, and supplying them with the 
means of waging a servile war against us. And as to 
the object and design of the abolitionists in urging this 
measure, it could not be disguised that abolition in this 
District was not sought as an end, but as the means of 
success in other and far greater enterprises; that their 
purpose was to gain a point, and a most commanding 
point too, from which they might prosecute their 
schemes of abolition, first in Maryland and Virginia, and 
then, in regular process, in all the other slaveholding 
States. 

It was, doubtless, the conviction that these mischiev- 
ous designs were entertained, and asense of the dan- 
gerous consequences that would probably, if not un- 
avoidably, ensue from the accomplishment of the imme- 
diate object, which produced so general an opinion in 
the Senate that it would be impolitic, unwise, and 
unjust, to abolish slavery in this District. But the same 
considerations, Mr. L. thought, must lead us to the 


conclusion that it was unconstitutional alsa; contrary to | 
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the spirit, if not to the letter, of the constitution. He 
had always supposed that, in giving power to call out 
the militia to suppress insurrections, the constitution 
made it the duty of this Government to exert the power 
for the suppression of servile insurrections in any of the 
States; and he asked whether it could possibly be main- 
tained that Congress could constitutionally adopt any 
measure, of which. the manifest and acknowledged 
tendency, if not the certain effect, was to incite those 
very servile insurrections which the Government was 
under a constitutional obligation to suppress? If we 
could not look for a limitation on the powers vested in 
a Government in the obligations imposed upon it, 
where could such limitations be found? Again, it was 
admitted, and had always been admitted, that Congress 
had no power to abolish or touch slave property in any 
of the States. But here was a measure proposed to us 
for adoption, which did not, indeed, directly abolish 
slavery in any of the States, but which was, nevertheless 
the most efficient measure that could possibly be devised 
to bring about, and in fact to compel, general abolition 
in the slaveholding States—a measure which, for that 
reason, the advoeates of universal abolition most ardently 
desired, asthe means of accomplishing their avowed pur- 
pose. And the question was, whether it was within the 
competency of Congress to adopt such a measure? whe- 
ther, while it acknowledged that it could not, without 
violating its constitutional duty to the slaveholding 
States, accomplish the end, it might yet authorize and 
provide the most efficacious means of ultimately accom- 
plishing it? Mr. L. said it was a principle of all 
ethics—it was a principle especially applicable and 
valuable in the administration of all Governments of 
limited powers—that that which cannot be lawfully 
accomplished by direct means, cannot rightfully be at- 
tempted by any manner of indirection. 

He said there were other objections to the competen- 
cy of Congress to abolish slavery in the District, which 
he should forbear to urge, because they had already 
been enforced by other gentlemen in the debate. He 
had only to add that, in the science of Government as 
well as in law, all powers were trusts; and if, in fair 
construction, a grant of power might be extended be- 
yond its strict literal import, to reach the exigencies of 
the trust, so also should powers granted in general 
terms be limited by a due consideration of the pur- 
poses of the trust for which they were conferred. 
He remembered many instances in which construction 
and inference had been resorted to (and some in which 
he thought they had been pushed to extremes) for the 
purpose of enlarging the powers delegated to this Gov- 
ernment; but he knew of no instance hitherto in which 
they had been admitted, when resorted to for the pur- 
pose of imposing limitations. 

And now, said Mr. L., I have to call the attention of 
the Senate to another topic, to which I feel myself 
bound to advert, and yet approach it with a sense of 
pain. I mentioned the other day that I had received a 
pamphlet, purporting to be a commentary on a book re- 
cently published by an eminent divine, and containing 
many extracts from the book, which at once afflicted 
and alarmed me. Ihave since read the book itself; its 
title is, «* Slavery, by William E. Channing,” printed at 
Boston, 1835. And I must say that I have never risen 
from the perusal of any book with a feeling of deeper 
sorrow. It has had the effect of weakening the chief 
remaining ground of hope in my mind that the incendi- 
ary schemes of the abolitionists in the Northern States, 
the system of agitation they have organized, the war 
they are kindling against the peace and happiness of the 
South and the harmony of the Union, would be effectu- 
ally counteracted and suppressed by the efforts of our 
fellow-citizens of the non-slaveholding States themselves; 
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for, whether I-consult my heart or understanding, I had 
much: rather counteraction and suppression should be 
their work,-than that we should have to rely on our own 
prudence and energy to avert the danger. The hope 
that the legislative authoritics of the non-slaveholding 
States would concert and adopt measures to suppress 
and punish the conspiracy (for such in truth it is) which 
bas been. formed against us, and which our political con- 
nexions with them serve to make more formidable, has 
been long waning, and is now almost gone. My chief 
ground of hope then was, that the great mass of well- 
informed, wise, and influential men, and the good sense, 
justice, and patriotism, of the great body of the people 
in the non-slaveholding States, combining to discounte- 
nance the wicked enterprises of the abolitionists, and the 
yet more wicked means by which they are working, 
could not fail to produce a state of public opinion that 
would alone suffice to lay the evil spirit of agitation, and 
restore the South to quiet and to confidence in the loyal- 
ty of our Northern brethren to their social relations with 
us. And, till I saw this book, this hope had not been 
disappointed. I have intimated this before, and Iam 
most happy to repeat it. But here is a book published 
by Dr. Channing--a man whose former publications 
have taught me to admire, esteem, and respect him--a 
man eminent for his learning and abilities, and venerable 
for bis piety; a minister of the gospel, too, than whom 
there is none more popular; a person who, on all these 
accounts, is likely to have, and (if I am rightly inform- 
ed) does in fact possess, the highest-influence over the 
public mind; a book written by Dr. Channing, of which 
the principal purpose apparent in every page, and, in- 
deed, avowed, is to counteract the efforts of others to 
allay the excitement in the Southern States, by remov- 
ing the causes of irritation; and to encourage the aboli- 
tionists to persevere in their designs, only counselling 
them to exercise the wisdom of the serpent, for he cer- 
tainly thinks them not wanting in the meekness of the 
dove. Isay, his purpose to counteract the efforts of 
those who are endeavoring to put down the schemes of 
the abolitionists, by imbodying public opinion into effi- 
cient action against them, is avowed; and I appeal to 
the following passage, in which he declares the motive 
‘and object of the publication: 

“My work is done. [ask and hope for it the Divine 
blessing, as far as it expresses the truth, and breathes 
the spirit of justice and humanity. If I bave written 
any thing under the influence of prejudice, passion, or 
unkindness to any human being, I ask forgiveness of | 
God and man. 1 have spoken strongly, not to offend or 
give pain, but to produce in others deep convictions 
corresponding to my awn. Nothing but a feeling, which 
I could not escape, of the need of such a work at this 
very moment, has induced me to fix my thoughts on so 
painful a subject. The few last months bave increased 
my solicitude for the country. Public sentiment has 
seemed to me to be losing its healthfulness and vigor. I 
have seen symptoms of the decline of the old spirit of 
liberty. Servile opinions have seemed to gain ground 
among us. ‘The faith of our fathers in free institutions 
has waxed faint, and is giving place to despair of hu- 
man improvements. I have perceived a disposition 
to deride abstract rights, to speak of freedom as a 
dream, and of republican Governments as built on sand. 
I have perceived a faint-heartedness in the cause of hu- 
man rights. The condemnation which has been passed 
on abolitionists has seemed to be settling into acquies- 
cence in slavery. The sympathies of the community 
have been-turned from the slave to the master. The 
impious. doctrine that human laws can repeal the Divine, 
can convert unjust and oppressive power into a moral 
right, has more and more tinctured the style of conver- 
sation and the press. ‘With these sad and solemn views 


of society, I could not be silent; and I thank God, amidst 
the consciousness of great weakness and imperfection, 
that I have been able to offer this humble tribute, this 
sincere though feeble testimony, this expression of 
heart-felt allegiance, to the cause of freedom, justice, 
and humanity.” ` . 

I have said, too, that the object of the author is to en- 
courage the abolitionists to perseverance; and for the 
truth of that remark I might refer to a whole chapter 
on ‘abolitionism,” in which he does indeed ‘* censure’? 
them, (as he expresses it,) but only for want of pru- 
dence; while he expresses his sympathy with them, his 
approbation of their motives and general designs, and 
his abhorrence of the persecutions they are undergoing; 
points out the errors they have committed, the chief of 
which is the adoption of an organized system of agita- 
tion; and yet assures ‘these persecuted abolitionists’? 
that they “have the sympathies of the civilized ‘world.’? 
The expression of bis opinion of these ‘‘ agitators,” and 
his feelings towards them, seem, to me far better calcu- 
lated to encourage them to persevere in their efforts 
and in their plans of operation, than his monitions can 
possibly be to turn them from the’errors, not of their 
designs, but only of their ways. Hear what he says: 

“I approach this subject [abolitionism] unwillingly, 
because it will be my duty to censure those whom, at 
this moment, 1 would on no account hold up to public 
displeasure. The persecutions which the abolitionists 
have suffered and still suffer awaken only my grief and 
indignation, and incline mé to defend them to the full 
extent which truth and justice will admit. To the per- 
secuted, of whatever name, my sympathies are pledged, 
and especially to those who are persecuted in a cause 
substantially good. I would not, for worlds, utter a 
word to justify the violence recently offered to a party, 
composed very much of men blameless in life, and hold- 
ing the doctrine of: non-resistance to injuries; and of 
women, exemplary in their various relations, and acting, 
however mistakenly, from benevolent and pious impuls- 
es. Of the abolitionists I know very few; but I am 
bound to say of these, that I honor them for their 
strength of principle, their sympathy with their fellow- 
creatures, and their active goodness. Asa party, they 
are singularly free from political and religious sectarian- 
ism, and have been distinguished by the absence of man- 
agement, calculation, and wordly wisdom. That they 
have ever proposed or desired insurrection or violence 
among the slaves, there is no reason to believe. All 
their principles repel the supposition.” f 

t The persecutions which the abolitionists have suf- 
fered and still suffer!” What persecutions? Does Dr. 
Channing allude to the concensus omnium bonorum, that 
all peaceful means should be adopted to allay the rising 
excitement in the South, and to remove the known 
causes of irritation? Or does he allude to the interfe- 
rence of the people of Boston, and in other Northern 
towns, to disperse their meetings, held, it would seem, 


„by way of bravado, in defiance of the known public 


sense of the mischief they were doing? Or does he 
allude to the few white men who were hanged in Mis- 
sissippi last summer, on the charge of actually inciting 
insurrection? Did those men really belong to the society 
of abolitionists? Or does Dr. Channing only mean to 
give his countenance to the cry of persecution that has 
been raised by the abolitionists, without knowing what 
they well know, that the cry of persecution, if they can 
raise it with success, will give them new strength? 
«* There is no reason to believe that they have ever pro- 
posed or desired insurrection or violence among the 
slaves.” If Dr. Channing bad said there was no reason 
to believe that they have ever avowed such a purpose, 
he would have stated the truth, without doubt; but if he 
had seen the incendiary papers, of all kinds, which they 
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poured into the South during the last. summer, Iam 
quite sure he himself would not have required any other 
evidence of the malignity and criminality of their pur- 
poses. 

But I cannot help doubting whether Dr. Channing is 
sufficiently informed upon this subject to be capable of 
judging what publications are incendiary in their ten- 
dency. It is hard to doubt the sincerity of his profes- 
sions of charity towards his slaveholding fellow-citizens 
of the South; it is yet harder to distrust his earnest dis- 
claimer of intention, in what he publishes in his own 
book, to act at all on the minds of the slaves themselves; 
and I have not the heart to feel such doubt or distrust of 
him. [will not; I cannot, But I ask the attention of 
the Senate to the following passage in his work, which 
is one out of many of the like temper that might be quo- 
ted: ** We have thus seen that a human being cannot 
rightfully be held and used as property. No legislation, 
not that of all countries or worlds, could make him so. 
Let this be laid down as a first, fundamental truth. Let 
us hold it fast, as a most sacred, precious truth. Let us 
hold it fast against all customs, all laws, all rank, wealth, 
and power, Let it be armed with the whole authority 
of the civilized and Christian world.” Now, if Dr. Chan- 
ning does not know that such language as this is in its 
nature and tendency incendiary, I insist that he ought 
not to write upon any subject he so litle understands; 
and if he did know it—but that 1 cannot, will not, be- 
lieve—I am not, and I will not permit myself to be, want- 
ing in heart-felt charity towards him, however cold must 
be his charity towards so depraved a being as he proba- 


bly suspects me to be, in common with all Southern jį 


slaveholders. Does he think that these doctrines of his 
can never reach the ears of the negro race? If T thought 
so, if l did not believe that they have already reached 
them, [ should not have repeated them in this place. 
Dr. Channing professes, in the beginning of his book, 
to address himself, not to the slave, but to the master 
race: ‘It is not,” says he, “by personal, direct action 
on the mind of the slave that we can do him good. Our 
concern is with the free; with the free we are to plead 
his cause.” And, towards the close of the work, in the 
advice he gives us as to the ‘s means of removing slave- 
ry,” he says, yet more formally, ‘how slavery shall be 
removed, is a question for the slaveholder, and one 
which he alone can fully answer. He alone has an inti- 
mate knowledge of the character and habits of the 
slaves, to which the means of emancipation should be 
carefully adapted. General views and principles may 
and should be suggested at a distance; but the mode of 
applying them can be understood only by those who 
dwell on the spot where the evil exists. To the slwe- 
holder belongs the duty of settling and employing the 
best means of liberation, and to no other. We have no 
right of interference, nor do we desire it.” And in the 
chapter which he devotes to the correction of the errors 
of the abolitionists, (who, I doubt not, understand the 
end they are aiming at, and the means best adapted to 
the end, rather better than their monitor,) he says: ‘¢ the 
adoption of the common system of agitation by the abo- 
Jitionists has proved signally unsuccessful. From the 
beginning, it created alarm in the considerate, and 
strengthened the sympathies of the free States with the 
slaveholder. It made converts of a few individuals, but 
alienated multitudes. Its influence at the South has 
been evil without mixture. It has stirred up bitter pas- 
sions and a fierce fanaticism, which have shut every ear 
and every heart against its arguments and persuasions. 
These effects are the more to be deplored, because the 
hope of freedom to the slave lies chiefly in the disposi- 
tions of his master. The abolitionist proposed, indeed, 
to convert the slaveholders; and, for this end, he ap- 
proached them with vituperation, and exhausted on them 


the vocabulary of abuse! And he has reaped as he 
sowed. His vehement pleadings for the slaves have 
been answered by wilder ones from the slaveholder; 
and, what is worse, deliberate defences of slavery have 
been sent forth, in the spirit of the dark ages, and in 
defiance of the moral convictions and feelings of the 
Christian and civilized world. Thus, with good. purpo- 
ses, nothing seems to have been gained. Perhaps (though 
T am anxious to repel the thought) something has been 
lost to the cause of freedom and humanity.” 

Now, let us see how Dr. Channing practises the pre-, 
cepts he delivers to the abolitionists, and how (profess- 
ing to address himself to his slaveholding fellow-citizens) 
he avoids the errors he imputes to them. In the first 
place he says, and that, too, by way of apology for us, 
and as a motive of charity towards us, that ‘fa man born 
among slaves, accustomed to this relation from his birth, 
taught its necessity by venerated parents, associating it 
with all whom he reveres, and too familiar with its evils 
to see and feel their magnitude, can hardly be expected 
to look on slavery as it appears to more impartial and 
distant observers.” ‘This is only an expression of the 
common opinion of the abolitionists in England and 
America, that they, who have no experience on the sub- 
ject, are better able to comprehend the evil, and to 
devise the corrective, than any person born, bred, and 
living, ina slaveholding country; because, though we 
have better opportunities of information, our minds are 
necessarily clouded by interest and the prejudices of 
education and habit. But Dr. Channing has other opin- 
ions of us, which (coming with the gospel in his hand 
to admonish us for our own good) he thinks proper to 
announce to us in these words: “I approach a more 
delicate subject, and one on which T shall not enlarge. 
To own the persons of others, to hold females in slavery, 
is necessarily fatal to the purity ofa people. ‘That un- 
protected females, stripped by their degrading condi- 
tion of woman’s self-respect, should be used to minis- 
ter to other passions in men than the love of gain, is next 
to inevitable. Accordingly, in such a community the 
reins are given to youthful licentiousness. Youth, every 
where in perils, is in these circumstances urged to vice 
with a terrible power. And the evil cannot stop at youth. 
Early licentiousness is fruitful of crime in mature life. 
How far the obligation to conjugal fidelity, the sacred- 
ness of domestic ties, will be revered amidst such habits, 
such temptations, such facilities to vice, as are involved 
in slavery, needs no exposition. So terrible is the con- 
nexion of crimes! They, who invaded the domestic 
rights of others, suffer in their own homes. The house~ 
hold of the slave may be broken up arbitrarily by the 
master; but he finds his revenge, if revenge he asks, in 
the blight which the master’s unfaithfulness sheds over 
his own domestic joys. A slave country recks with 
licentiousness, It is tainted with a deadlier pestilence 
than the plague.” Jase 

Tam not going to enter into a refutation of these im- 
putations, or the reasonings they are founded on. T shall 
content myself with declaring my conscientious belief 
that there is no society existing on the globe, in which 
the virtue of conjugal fidelity, in man as well as woman, 
and the happiness of domestic life, are more general 
than in the slaveholding States. I can find an apology 
for Dr. Channing’s errors of opinion in an apology he 
makes for the errors of others. ‘As the intellect, in 
grasping one truth, often loses its hold of others, and, 
by giving itself up to one idea, falls into exaggeration, 
so the moral sense, in seizing on a particular exercise 
of philanthropy, forgets other duties, and will even vio- 
late many important precepts, in its eagerness to carry 
one into perfection.” But I can find no apology for his 

ublication of such opinions of his slaveholding fellow- 
citizens. Surely he cannot think that it is calculated to 
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conciliate a favorable hearing from us of his arguments 
and admonitions! ‘The Tappans and the Garrisons have 
never (that I know of) ‘* approached us” with any harsh- 
er yituperation;” and Dr. Channing, too, must ex- 
pect to “‘reap as he has sowed.” But as to the reason- 
ableness of the opinion that ‘a slave country is reeking 
with licentiousness,” that ‘*it is tainted with a deadlier 
pestilence than the plague,” is it possible that Dr. 
Uhanning can believe that there is less temptation, of 
the kind he speaks of, in the Northern towns than in our 
Southern slaveholding country? Are they, too, ‘‘tainted 
with a pestilence deadlier than the plague?” Has he 
never read the authentic accounts of the condition of the 
operatives of England, toushing their impurity, in the 
very particular as to which he impugns ours? And does 
he, notwithstanding, ascribe this ‘* pestilence deadlier 
than the plague” to the existence of domestic slavery 
among us? I hope and I believe that the operatives in 
our own manufacturing States are in a far happier and 
more elevated condition, moral and intellectual. 

Dr. Channing adds what is, if possible, yet more offen- 
sive to us, and revolting to others. He says: ‘‘ But the 
worst is not told; as a consequence of criminal connex- 
ions, many a master has children born into slavery. Of 
these, most, I presume, receive protection, perhaps in- 
dulgeiice, during the life of the fathers; but at their 
death not a few are left to the chances of a cruel bond- 
age. These cases must have increased, since the difti- 
culties of emancipation have even multiplied. Still 
more, it is to be feared that there are cases in which the 
master puts his own children under the whip of the 
overseer, or else sells them to undergo the miseries of 
bondage among strangers. I should rejoice to learn 
that my impressions of this point are false. If they be 
true, then our own country, calling itself enlightened 
and Christian, is defiled with one of the greatest enor- 
mities on earth, We send missionaries to heathen Jands. 
Among the pollutions of heathenism I know nothing worse 
than this. The heathen who feasts on his country’s foe 
may hold up his head by the side of the Christian who 
sells his child for gain—sells him to be a slave. God 
forbid that I should charge this crime on a people! But 
however rarely it may occur, it is a fruit of slavery, an 
exercise of power belonging to slavery, and no laws re- 
strain or punish it. Such are the evils which spring 
naturally from the licentiousness gencrated by slavery,” 

Dr. Channing cannot be allowed, in one breath, to 
make the charge and to disclaim it: he has made it in as 
strong terms as he possibly could. I shall not deny that 
there are men of depraved, cruel, ruthless hearts in the 
slaveholding States, and that such facts as he mentions 
may have occurred. Butis it reasonable, is it charitable, 
to allege such iniquities as a reproach against our nation- 
al character? Within the last year, I seen have several 
accounts of parents exposing their new-born infants in the 
city of New York—leaving them to the chance of being 
saved by casual humanity, or perishing of hunger and 
cold: is there a man in his sound senses that would de- 
duce from such facts matter of reproach against the peo- 
ple of that city? No state of society has ever been ex- 
empt from crime, and atrocious crime. But I believe 
that the judicial records of this country will show that 
the number of crimes, and especially those of deepest 
atrocity, committed in the non-slaveholding States is 
much greater than those committed in the non-slayehold- 
ing States. Shall J, therefore, institute any uncharita- 
ble comparisons between the two states of society, or 
deduce conclusions injurious to that of the non-slave- 
holding States? Heaven forbid! It is the babit of my 
mind, it is the habit of my conversation, to avoid such 
comparisons and such conclusions; and I can find a rea- 
son for the fact I have mentioned in the greater density 
of population in the non-slayeholding States. 


Dr. Channing, in considering the objections made 
against abolition, (as to which his information is extreme- 
ly imperfect, ) supposes that **the most common objec- 
tion is, that a mixture of the two races will be the re- 
sult;?? and then he asks, ‘* Can this objection be urged 
in good faith? Can this mixture go on faster, or more. 
criminally, than at present? Can the slaveholder use 
the word amalgamation without a blush?’ Ido not 
quote the passage to complain (as well I might) of the 
taunting manner in which it is put, but only to remark 
that it is absolutely wonderful how Httle amalgamation 
has taken place in the course of two centuries. 

The taunts of Mr. Q’Connell raise in my mind no other 
sentiment than scorn. He, I believe, is actuated by the 
pure love of mischief, He is the incarnate spirit of agi- 
tation. His own country, it seems, is too narrow a field 
for him. He would, if he could, throw every nation on 
the earth into commotion, and glory in the mighty hub- 
bub, as an exhibition of his power. But Dr. Channing 
is a man of very different, and, in my opinion, far higher 
character; and the opinions of such a man, impugning 
the moral character of the whole slaveholding population 
of this country, published to the world, and published 
for conscience sake, are not to be scorned. His work, 
so far as it is intended for the free of the non-slavehold- 
ing States, may be calculated to produce the effect he 
designs, though I hope he will be disappointed even 
there. But so far as it is addressed to the free of the 
slaveholding States, it can only tend to kindle new ex- 
citement; and, so far as it may affect the dispositions 
of the slave race, its tendency is to mischief, nothing 
but mischief, 

It is a most ill-timed and most injadicious work, It is 
remarkable for a singular inattention to and disregard of 
the political considerations which belong to the subject, 
and cannot possibly be separated from it, owing, 
perhaps, to an ignorance of them. I may well apply 
the language in which Sallust portrays Catiline—not to 
Dr. Channing, (for I cannot with candor and truth apply 
such language to him,) but to his book: satis eloguentia, 
sapientiæ parum. He discusses the question of right in 
slave property, apparently, without the least idea of the 
principle in which such property originated, which, 
whether it is a sufficient foundation for the right or not, 
is yet well known and understood; he represents the 
cruel wrongs, the grinding oppression and misery, to 
which our slaves are subjected, and aggravates them by 
all the arts of eloquence, without considering at all the 
peculiar character of the negrorace, without any clear 
understanding of the very peculiar relation between 
master and slave, and without any knowledge of the 
compensations which Providence has ordained to ame- 
liorate his condition, and which make him, notwithstand- 
ing his bondage, contented and happy, and would keep 
him so, if a misguided philanthropy would forbear its ofi- 
ciousness. He condemns the traffic in slaves, without 
appearing to know that the most cruel evil that could be 
inflicted on them would be to attach them to the soil; 
that that would result in exterminating slavery, indeed, 
but only by exterminating the slave race. 

But this is no time or place for the discussion of the 
subject. However, let me ask whether it never occured 
to Dr. Channing to observe that the ratio of increase of 
the slave population is as great as that of the white race, 
and indeed somewhat exceeds it, (for the former is 
liable to fewer casualties than the latter,) and that this 
fact alone affords the strongest argument to prove that 
our slaves are not subjected to that grinding oppression 
and misery which, reasoning without much, if any, 
experience, he has deduced as an unavoidable conse- 
quence of domestic slavery? He paints in vivid colors 
the evils of slavery; did it never occur to him to exercise 
his sagacity in counting the probable evils of insurrection 
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or of emancipation? As to insurrection, the evil conse- 
quences of that to the white race will chiefiy affect 
the value of their property; the mischief to us, in any 
other point of view, however horrible, must be only 
partial and temporary; and though blood will flow in 
streams, it will not be our blood. And as toa general 
emancipation, if it- could by any human wisdom be ac- 
complished, it would kindle a war of extermination of 
which oneor the other race would be the victim—which, 
no thinking man needs to be informed of. 

The friends of abolition have only to remember the 
mobs in Cincinnati, Philadelphia, and New York, unac- 
countably incited against the very few free negroes living 
in those cities, to have a faint idea of the consequences 
which would follow from a general emancipation in the 
slaveholding States. It is peculiar to the character of 
this Anglo-Saxon race of men to which we belong, that 
it has never been contented to live in the same country 
with any other distinct race, upon terms of equality; it 
has, invariably, when placed in that situation, proceeded 
to exterminate or enslave the other race in some form 
or other, or, failing in that, to abandon the country. 
[Here Mr. L. recounted several historical instances.] 
But enough. I hope, in what I bave said of Dr. Chan- 
ning, I have not been wanting in charity towards him. 
But as for this book.of his, he will neither be surprised 
nor offended if I should be unwilling that my brethren, 
either of the non-slaveholding or of the slaveholding 
States, much more that my own children, should believe 
that I admit his opinions of the slaveholding country to 
which I belong are well founded in fact. 

Mr. CALHOUN called for the reading of the petition, 
and it was accordingly read. 

Mr. C. then observed that he did not rise to say one 
word on the subject of these petitions, which he con- 
sidered had been sufficiently elucidated by the very 
able argument just heard, of his friend from Virginia. 
He did not know when he heard an argument more 
forcible, more full, more modest, and more comprehen- 
sible. He rose to make some remarks on the particular 
petition then before the Senate, which had been select- 
ed from the others, to induce a part of the Southern 
delegation to consent to receiving it. It was certainly, 
he admitted, less objectionable in its language than the 
petition coming from the ladies of the same State. This 
memorial, however, contained language highly reprehen- 
sible. It spoke of ** dealing in human flesh.” Will our 
friends of the South, said Mr. C., agree that they keep 
shambles, and deal in human flesh? And this petition 
was selected from the others, and pushed forward, in 
order to obtain the votes of gentlemen from the South. 
There was another phrase in the petition to which he 
objected. It speaks of us, said Mr. C., as pirates. 
Strange language! Piracy and butchery? We must 
not permit those we represent to be thus insulted on 
that floor, He stood prepared, whenever petitions like 
this were presented, to call for their reading, and to de- 
mand that they be not received. His object was to 
prevent a dangerous agitation, which threatened to burst 
asunder the bond of this Union. The only question 
was, how was agitation to be avoided. He held that 
receiving these petitions encouraged agitation, the most 
effectual mode to destroy the peace and harmony of the 
Union, 

Mr. WRIGHT said he considered it to be his duty to 
trouble the Senate with a very few remarks before the 
pending question was put. He did so with extreme 
reluctance, arising from the deepest conviction that this 
whole subject bad better not have been debated at all; 
that these petitions had better have been suffered to 
take their usual course, the course they had taken every 
year whenhe had been a member of either House of 
Congress; the course of other petitions: of being permit- 


ted to be read at the Clerk’s table, and referred to the 
appropriate committee. His reluctance was greatly, 
and perhaps he might say principally, increased by the 
consciousness that the whole subject was surrounded 
with difficulties; that it was excitable in every aspect; 
that the different sections of the Union were liable to 
different affections from the expression of the same sen- 
timent; and that some unmeasured phrase, or some 
imprudent remark, might fall from him, which, un- 
intentionally on his part, might increase, rather than 
allay excitement, in the one portion or the other of the 
country. , 

Yet he felt that he should not discharge the duty in- 
cumbent upon him, or properly represent his constitu- 
ents, if he permitted this question to be decided without 
saying any thing. Had he been able, otherwise, to 
content himself to give a silent vote, he could not do so 
now, since the extracts read by the honorable Senator 
from Virginia, [Mr. Leron, ] from the late publication of 
the Rev. Dr. Channing, a book he had never seen, and 
of the contents of which he was wholly ignorant, any 
farther than the very limited quotations of that honora- 
ble Senator had made him acquainted with them. He 
was prepared, however, from those extracts alone, to 
say that, however distinguished, however pure, how- 
ever pious, and however well intended, the author of 
that work might be, in issuing to the public such a book, 
he had shown himself as ignorant of the opinions and 
feelings of the great mass of the citizens of the non- 
slaveholding States, as he had, in the quotations made, of 
the merits and virtues of the people of the South. He 
(Mr. W.) was ready to pronounce, in his place, that the 
publication, in the spirit in which it seemed to be written, 
as grossly abused the Northern feeling as its language 
did the Southern morals. 

When such representations of the sentiment of the 
North came from such sources, it was incumbent upon 
him to convince the Senator from Virginia, the Senate, 
and the public, that a belief in them, as the sentiments 
of the non-slaveholding States, would be doing violent 
injustice to those States, and to the patriotism and opin- 
ions of their citizens. 

Mr. W. said he was not to discuss tbe subject of 
slavery in the abstract. He knew it, and the people of 
the North, as a body, knew it only as it existed under 
the constitution of the United States, and was sanctioned 
by it. They thought of it in that light, and in that light 
only, so far as its existence in these States is concerned, 
and so far as the quiet of the country and the preserva- 
tion of the Union are involved in any agitation of the 
subject. In that sense, it was not a question for discus- 
sion in that body. 

Neither, said Mr. W., was he to debate the question 
of slavery in the sovereign States of this Union. The 
sacred and invaluable compact which constitutes us one 
people, had not given to Congress the jurisdiction over 
that question. It was left solely and exclusively to those 
States, and, in his humble judgment, it ought never to 
be debated here in any manner whatever. 

Mr. W. said he would go farther, and say that he did 
not purpose to trouble the Senate with a discussion upon 
the propriety of any action on the part of Congress in 
reference to the abolition of slavery in the District of 
Columbia, or in regard to the constitutional power of 
Congress over that subject. He had listened with pleas- 
ure and profit tothe able argument of the honorable 
Senator from Virginia, [Mr. Leren,] upon the powers 
of Congress, and had marked his concessions of power 
equal to that possessed by the Legislatures of the re- 
spective States of Maryland and Virginia over the same 
subject within those States. He had not studied the 
question himself, because he was able to mark out his 
own course, with perfect satisfaction to his own mind, 
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without examining either the constitutional powers of 
Congress, or the powers of those State Legislatures. 
He was ready to declare his opinion to be, that Congress 
ought not to act in this matter, but upon the impulse of 
the two States surrounding the District, and then in a 
manner precisely graduated by the action of those States 
upon the same subject. Had the constitution, in terms, 
given to Congress all power in the matter, this would, 
with his present views and feelings, be his opinion of the 
expedient rule of action, and entertaining this opinion, 
an examination into the power to act had been unneces- 
sary to determine his vote upon the prayer of these pe- 
titions. He was ready promptly to reject their prayer, 
and he deeply regretted that he was not permitted so to 
vote without debate. 

The refusal to receive the petitions, Mr. W. said, 
was, to his mind, a very different question. That was 
the question now presented. If the refusal should be 
sanctioned by the Senate, upon the broad ground of 
the subject prayed for, and not upon the distinct objec- 
tion of indecorous language or matter in the petition it- 
self, it would be considered and felt, in many sections 
of the country, as a denial of the constitutional right to 
petitton, and, as such, would be infinitely more calcu- 
lated to produce and increase, than toallay, excitement. 
The prompt rejection of the prayer of these petitions 
would express the sense of the Senate, in the most 
marked and decisive manner, against the objects of the 
petitioners. The refusal to receive the petitions would 
taise a new issue, infinitely more favorable, as he deeply 
feared, to the schemes of these mad incendiaries than 
all which had gone before this proposed step. 

He entreated, he said, his brethren of the South to 
reflect before they gave this immense advantage to the 
agitators. THe was aware that the Southern feeling must 
be sensitive, perhaps beyond his ability to estimate, up- 
on this subject of domestic slavery. The constitutional 
rights, the personal and private interests, the domestic 
peace and domestic security, of the people of the slave- 
holding States, compelled them to feel deeply and keen- 
ly upon every agitation of this delicate question. He 
could not be insensible to the existence of these feel- 
ings, or to their justice, Yet, might he not appeal to 
members of this body from those States, and ask them 
to remember that excitement, growing out of the same 
subject, was also prevailing in the non-slaveholding 
States? That the public mind in those States had be- 
come aroused to the subject? That a limited number 
of individuals, from what motives he would not attempt 
to say, were making it their calling and business to in- 
crease that excitement, and to make it universal? And 
might he not claim that the action of the Senate should 
be such as would be wost likely to calm the excitement 
in all the States and in every section of the Union? 

What, then, Mr, W. asked, was the action most Jike- 
ly to produce this result, a result, he must believe, most 
highly desired by every member of the Senate? To 
answer this inquiry he must detain the Sentate with a 
short examination of the true state of public opinion in 
the non-slavcholding States, in relation to the move- 
ments of the abolitionists, as manifested and published 
to the world since the lust adjournment of Congress. 
He should confine his statements upon this point to the 
State which he had the honor, in part, to represent 
here, ecause his information in reference to that por- 
tion of the North was more minute and authentic, and 
because he was satisfied that the general fecling of the 
citizens of his State, upon this point, was equally the 
general feeling of all the non-slaveholding States. 

He would then say that he did not know of a single 
meeting of citizens in his State; convened for the pur- 
pose of considering the civil and political condition of 
the country, during the whole summer and autumn now 


last past, of whatever political party the meeting might 
be, one single instance to which he should have occasion 
hereafter to refer being alone excepted, which had not 
made the most distinct and firm expressions against the 
efforts of these agitators. In addition to this evidence 
of the almost entire feeling of the citizens of the State, 
obtained from these ordinary assemblages of citizens, 
he need only remind the Senate, to bring the fact to 
the distinct recollection of every member of the body, 
that immense public meetings, composed of men of all 
grades of talent and influence, of all parties in politics, 
and of all sects in religion, had been held in almost 
every populous town in New York, for the express pur- 
pose of giving to the country, and especially to their 
brethren of the South, the public sentiment and public 
reprobation of the efforts of the few fanatics whose ex- 
ertions to agitate the question of slavery were consider- 
ed as infringing upon the constitutional rights of the 
slaveholding States, as calculated to disturb the peace 
of those States, anc, what was considered of infinitely 
more importance, to endanger the harmony and per- 
petuity of the Union. The expressions of these meet- 
ings (Mr. W. said) had neither been weak nor equiv- 
ocal. They had breathed a spirit of patriotism, of 
generous feelings towards their brethren of the South, 
and of attachment to the Union, which he was sure his 
Southern friends would appreciate and reciprocate. 

It kecame now his duty, and he performed it with no 
small degree of mortification, to speak of the exception 
to which he had referred. All within the hearing of 
his voice would recollect that, during the summer or 
fall, notice was given to the public of a State convention 
of abolitionists, to be held at the city of Utica, in the 
State of New York, in the month of October last, ac 
cording to his present recollection of the time. The 
notice appeared formidable, from the array of names ap~ 
pended to it, they being several hundred in number, 
and exhibiting among them a large proportion of the 
names of preachers of the gospel of peace, It gave him 
unfeigned pleasure to say that time proved that many of 
these names, and those of individuals by no means the 
least respectable in character and standing and influ- 
ence, had been appended to the notice without the con- 
sent or authority of the persons whose names they 
were, and, in many instances, in open and direct oppo- 
sition to the wishes and feelings of the individuals, 

Still the notice had the effect of causing delegates to 
be appointed to attend the proposed convention, from 
too many places in the State, and the design of holding 
the convention was persevered in. A sbort time before 
the day fixed for assembling this body of agitators, ap- 
plication on their behalf was made to the municipal 
authorities of the city of Utica, for leave to use a public 
building within the city, erected at the expense of the 
citizens of the town, as the place for the meeting of the 
convention. Through an excess of complaisance, or a 
mistaken feeling of indulgence, the required permission 
was given by the Common Council of the city. No 
sooner was this fact made known to the citizens, than a 
public meeting was called, and resolutions of the most 
distinet and decisive character passed, declaring that the 
public building in question, erected at their expense, 
and for their use, should not be prostituted toso mischiev- 
ous a purpose; and that the proposed convention should 
not occupy it. This meeting was a voluntary assemblage 
of the inhabitants of the town, and of course unauthori- 
tative; but, to make themselves sure of their object, and 
to carry their resolves into certain effect, the meeting 
was adjourned to reassemble in the same public build- 
ing proposed to be occupied by the abolition conven- 
tion, and on the same day when that convention was to 
meet. Atan early hour of the day designated, the pub- 
lic building in question was filled with the citizens of the 
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town, and not an abolitionist was known to enter it. 
Soon, however, the assemblage was informed that the 
proposed convention was assembling at a church in the 
vicinity, for the purpose, as it was believed, of showing 
upon paper, the proceedings of a State convention of 
that character. A committee, consisting of twenty-five 
members, selected from the most respectable and influ- 
ential inhabitants of the town, was instantly appointed, 
and instructed by the meeting of citizens to repair to the 
church and inform the convention of the wishes and de- 
termination of the inhabitants of Utica, that. their city 
should not be made the headquarters for their mischiev- 
ous movements. The committee obeyed the order of 
the meeting; made their way into the church, and an- 
nounced their errand and their instructions to the assem- 
bled convention, when, fortunately for the peace of the 
community, the convention disperséd, without attempt- 
ing to proceed with their business. 

Such, Mr. W. said, substantially, was the history 
which had been given to him by eye-witnesses of the 
most respectable character, of. the attempt to holda 
State convention of abolitionists at Utica, and of its re- 
sults; and, for the credit of his usually orderly and 
peaceable constituents, he wished he could stop here, 
and give the full evidences of the feelings manifested 
on that occasion. The whole truth, however, went 
further; and he believed it due to the present occasion 
to give the whole truth. During the night of the day 
on which the convention had been thus dispersed, he 
had been further informed that some disorderly per- 
sons forced their way into a printing office in Utica, 
supposed to be owned by some of the agitators, and 
certainly devoted to their cause, and committed dep- 
redations upon the property of the office; among other 
acts of violence, throwing the types into the street. 
These persons, for this offence, had been brought be- 
fore the magistracy, and put under recognisance to ap- 
pear at the then next court to be held for the county, 
and answer for the act. Recent information told him 
they had appeared; that their cases had been presented 
to the grand jury, and that that jury, acting upon their 
oaths, had reported no bills against them. 

There was one further fact, Mr. W. said, he ought 
not to omit, in giving the evidences of the correct state 
of public opinion, clicited by this attempt to bold an 
abolition State convention at Utica. One member of 
the committee of twenty-five appointed by the citizens 
to repair, and who did repair, to the church, and aid in 
dispersing this convention, was, at the time, before the 
people as a candidate for the State Senate. In about 
two weeks from the time of the transactions he had de- 
tailed, the name of this gentleman was presented at the 
polls throughout his Senate district, a district compri- 
sing from 250,000 to 360,000 of the population of the 
State, and not a shadow of opposition was made against his 
election from any quarter. Could this have happened 
if these agitators had possessed any hold upon the feel- 
ings of that people, the very people among whom they 
hud proposed to raise the standard and commence their 
proceedings as a State society? Most assuredly it could 
not 

_Again: Another individual of that committee was a 
distinguished member of the New York delegation in 
the other branch of Congress, and information just re- 
ccived announced bis appointment by the Legislature 
of the State, by a strong and almost unanimous vote, 
to the highly responsible and important office of attor- 
ney general of the State. Such had already been the 
expressions of public opinion as to two of the members 
of the committee of the citizens of Utica, who were put 
forward, at an important moment, to suppress the agi- 
tators. Could there be any thing equivocal in expres- 
sions like these? Would the honorable Senator from 
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Virginia, would any member of the Senate, or any citis 
zen of the country, after such manifestations, permit 
their confidence in the soundness of the public feeling 
at the North to be shaken by such a publication as that 
referred to from Doctor Channing? He could not think 
they would. He most earnestly hoped they would not. 

Mr. W. said he had mentioned these facts, and he 
might mention many others of a somewhat similar char- 
acter, to show that the determined feeling of resistance 
to these dangerous and wicked agitators in the North 
had already reached a point above and beyond the law, 
and, if left to its own voluntary action, decisive of the 
fate of abolitionism in that quarter. Why, he would 
ask, were such manifestations of feeling found among 
those who were wholly uninterested in slave property? 
The answer was single and palpable. Their attach- 
ment to the constitution and the Union prompted it; 
and, if left to govern themselves by that attachment, 
there was no cause to apprehend danger. He appealed, 
then, in the kindest manner, and with great confidence, 
to the representatives of the slaveholding States to say 
whether it was now desirable, whether it was now‘wise, 
to attempt to force this feeling further. 

For himself, Mr. W. said, he must say he considered 
it immensely important that the action of the Senate 
should be calm and considerate; that nothing should be 
done rashly; that no step should be taken which could 
by any, the most sensitive, be considered violent. He 
must repeat that any such action would put a weapon 
into the hands of the agitators more powerful, and much 
more to be feared, than all their efforts of a voluntary 
character. Such, he most deeply feared, would be a 
vote of the Senate, that petitions upon this subject, 
without regard to their language and character, should 
not.be received by the body. He was not disposed, at 
the present time, even to discuss the question of the 
extent of the constitutional right to petition Congress, 
so strongly did he feel that discussion or debate of any 
sort upon this topic could produce only unmixed evil 
to every portion of the country. He was willing, for 
his present purpose, to place the question of reception 
or rejection upon the ground taken by the honorable 
Senator from Virginia, [Mr. Leren,] and to consider it 
as a question of mere expediency; and he hoped that, 
in that sense, he had said enough to satisfy every mem- 
ber of the Senate that there would be great danger in 
the course proposed by the motion under consideration. 
Withont discussing the question, he thought that every 
Senator would concede that a general impression prevail- 
ed among our whole people, of every portion of 
the Union, that the right to petition Congress, in re- 
spectful terms and a respectful manner, was one of the 
broadest rights secured by the constitution. Refuse it 
upon the broad principle, as relating to this subject, 
and these malignant agitators will seize upon the act 
to draw to themselves and their cause the public sym- 
pathy. They will represent themselves as having been 
denied their constitutional rights, and as being the suba 
jects of unjust and unreasonable persecution; and, once 
able ta occupy that ground plausibly, they will become 
vastly more dangerous than they can ever make them- 
selves by any efforts of their own. 

Mr. W. said it appeared to him that a unanimous ex- 
pression of the Senate, if that could be secured, was of 
the greatest importance, as being much more calculated 
to allay excitement, in every portion of the country, than 
any peculiar form of expression which might be prefer- 
red by any sectional interest. Under this impression, 
he had hoped that the liberal and patriotic proposition 
of his friend from Pennsylvania [Mr. Bucwawan] would 
have been adopted by universal consent; that these pe- 
titions, and all others upon the same subject, if not 
clearly exceptionable in their language and manner, 
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would be received, be permitted to be read at the 
Clerk’s table, if desired, and then that the prayer of 
each would be promptly rejected, without one word of 
debate, and by the vote of every Senator. He vet 
hoped the Senate would consent to take that course. Its 
effect would be, in his judgment, most eminently cal- 
culated to allay excitement every where, and every 
where that effect was most desirable. A political or 
geographical vote could not have that effect any where; 
and therefore he hoped not to see such a vote. 

A single other remark, (Mr. W. said,) and he would 
occupy the attention of the Senate no longer. The gen- 
tlemen from the South assure us they have no apprehen- 
sions for their safety, and for the safety of their respect- 
ive States, let the present excitement result as it may. 
It was pleasant to him to hear these assurances. They 
were calculated to do good every where; but he must 
say, in sheer justice to the non-slavebolding States, that 
they should not be made in a manner to carry with them 
the implication that our fellow-citizens of the South are 
to meet enemies in the great body of the citizens of the 
North. Such is not the fact—they are friends to the 
South; friends to the constitutional rights of the South; 
friends to the peace of the country; friends to the pres- 
ervation of tbe Union of these States; and they will, 
upon all occasions, and in every place, perform all their 
constitutional duties as pointed out by the honorable 
Senator from Virginia, [Mr. Leren.] They will, upon 
every call, most cheerfully lend their aid to quell insur- 
rection, not promote it, they will open their arms, not 
present their bayonets, to all their fellow-citizens, of 
whatever section of the Union. ` 

Mr. CALHOUN could not concur with the gentleman 
from New York that so much delicacy was to be shown 
to the very small part of his own State he referred to, that 
these petitions were not to be rejected, lest the refusal 
to receive them might be considered as a violation of the 
right of the citizen to petition Congress. But, (said Mr. 
C.,) does the gentleman look at our side of the ques- 
tion? If his constituents (continued Mr. C.) are to be 
treated with so much respect, that their petitions are to 
be received, what is to be considered as due to our con- 
stituents? The Senator considered the petition before 
the Senate as moderate in its language—he did not say 
otherwise—language (said Mr. C.) which treats us as 
butchers and pirates. The Senator said that they must 
receive this petition, and reject it, Jest it might be consid- 
ered as violating the right of petition. To receive it, 
and immediately reject it. his looked something like 
juggling. Was the petition of sufficient consequence 
to be received, and at the same time of so little conse- 
quence as to be immediately rejected? Was it intended 
merely that this petition was to be put on the files of the 
Senate as a record to show the opinion entertained of 
the people of the South by these abolitionists? The 
Senator told them that this abolition spirit had subsided 
atthe North. He told them that this convention of 
Utica, which he spoke of as an exception to the general 
in hig State, was compelled to disperse. Well, within a 
few days a newspaper, published at Utica, had been 
handed to him, called Oneida Standard and Democrat. 
He supposed the gentleman was acquainted with its 
character; it was headed “For President, Martin Van 
Buren, of New York; for Vice President, Richard M. 
Johnson, of Kentucky.” This paper contained a most 
violent attack on the Southern States and their institu- 
tions. 

{Mr. Wnienr explained. He only wished to state 
that it was the office where this paper was published 
which had been forcibly entered, and the types thrown 
into the street, as he had before related; that it was for 
that offence against this paper, when the grand jury of 
the county refused to find bills of indictment; that nei- 


ther himself nor his friends could be responsible for 
the names which such a paper might choose to place at 


its head; but that of this one fact he could assure the 
Senator, of his own knowledge, that no other paper in 
the whole State was more universally or distinctly un- 
derstood to be hostile to the political party to which he 
belonged than this paper, and he did not doubt that its 
columns would establish his position. ] 

Mr. Cargoun continued. He had always supposed 
that there was something inexplicable in the politics of 
New York, and the explanation of the gentleman con- 
firmed the opinion. But to return to the petitions. 
The gentleman said that unanimity of opinion in the 
Senate was very desirable. He said so too.. Let the 
gentleman and his friends join us, (said Mr. C.,) and in 
that way we can obtain unanimity of opinion. 1f, as the 
gentleman said, the petition was to be immediately re- 
jected, why receive it at all? Would the gentleman say 
that a refusal to receive the petition would press in the 
slightest degree on the constitutional right of the peo- 
ple peaceably to assemble and petition for a redress of 
grievances? ‘If the gentleman had made up his mind to 
reject the petition, he could have no insuperable objec- 
tion to refuse to receive it He repeated, that so long as 
these petitions could be received in the Senate, so long 
would agitation on the subject continue. The question 
must be met on constitutional grounds, or not at all. 

Mr. GOLDSBROROUGH observed that it seemed to 
be the wish on all sides to dispose of this subject. And 
the question was, what proposition was most likely to 
effect that object? If they received these petitions, 
they would be flooded with others of the same kind. 
If they rejected them, it might be imputed to some- 
thing offensive in their language, and others would 
come in differently framed. When these petitioners 
see (said Mr. G.) that we act upon a proposition over 
which you cannot leap; they will say, here is erected an 
insuperable barrier to our applications, and our farther 
efforts will be vain, and would end it. It is the desire 
of the gentleman from South Carolina [Mr. Caruoun] 
to meet this proposition (said Mr. G.) on his motion 
not to receive these petitions. He was willing to vote 
so us to meet this single proposition; but not if it was to 
be considered as decisive of the action of the Senate 
upon the whole subject. He had another proposition, 
which he intended to bring forward for that purpose. — 

Mr. CALHOUN would only remark that these peti- 
tions might be rejected on various grounds. First, on 
the unconstitutionality of their object; second, for con- 
taining improper and disrespectful language; third, for 
the impropriety and unreasonableness of their prayers, 
and for the inexpediency of granting their requests. — 

Mr. MORRIS observed that, in presenting these peti- 
tions, it was his sincere desire to avoid any thing like 
agitation or excitement in that body. Although he had 
had these petitions in his possession for some days, he 
refrained from presenting them until he had an oppor- 
tunity of observing what was done with others of a like 
tenor. The question now assumed a grave aspect. 
The constitutional rights of the people peaceably to as- 
semble and petition for a redress of grievances was mM- 
volved. On the subject of these petitions, it was not 
his desire at present to say one word; his wish was that 
the great question as to the right of the people of this 
Union to petition Congress might come up unembar- 
rassed by the objections as to the language in which the 
petition was drawn. It seemed that these objections 
did not apply to the petition presented by the Senator 
from Pennsylvania, [Mr. Bucnanan, ] and he wished the 
question to be taken on that petition. He concurred 
with the Senator from South Carolina, [Mr. CALHOUN, } 
that there was no difference in substance between the 
last-named petition and those he (Mr. M.) had present- 
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ed; that those ‘who voted against receiving the one 
ought to vote against receiving the other. His wish 
was to disembarrass this question of the right of peti- 
tion of the difficulties as to the language of the peti- 
tions, and he would therefore ask leave of the Senate 
to withdraw the one he had presented. 

Mr. CALHOUN said the petition could not he with- 
drawn, if the yeas and nays had been ordered. 

The Szcrerary (who was referred to) replied that 
the yeas and nays had been called for, but had not been 
ordered by the Senate. 

The CHAIR said that the Senator from Ohio could 
undoubtedly withdraw a petition presented by himself 
before any question had been taken on receiving it. The 
yeas and nays, he understood the Secretary to say, had 
not been ordered. 

Mr. MORRIS then withdrew the petition; when, 

On motion of Mr. BUCHANAN, the Senate took up 
the petition presented by that gentleman from the Caln 
Quarterly Meeting of Friends, of Lancaster county, 
Pennsylvania, praying Congress to abolish slavery with- 
in the District of Columbia, together with the motion 
of Mr. B. that the petition be rejected. The question 
pending was the one raised by Mr. Carnoun-—‘ Shall 
the petition be received?” 

Mr. CALHOUN called for the reading of the petition, 
and it was read accordingly. 

On motion of Mr. MORRIS, the yeas and nays were 
ordered. 

Mr. CALHOUN said that the language even of this 
petition was very strange. It held up the buying and 
selling of slaves in the Southern States to be as flagrant 
a wrong as the slave trade itself on the coast of Africa; 
declaring “that it was as inconsistent in principle, as in- 
human in practice, as the foreign slave trade.” The for- 
eign slave trade, Mr. C. said, consisted in seizing on the 
Africans by violence, and selling them into slavery. 
Now, he was not willing to admit the parallel between 
slavery in the Southern States and this foreign slave 
trade. We ourselves, said he, have denounced this Af- 
rican slave trade, and made it piracy; though he did not 
himself believe that the offence could be properly de- 
signated as piracy, and ever should regret that this term 
had been applied to it in our laws. With regard to the 
petition, if he had no other objection to it than that of 
us using this language, he would not on that account re- 
ceive it, 

Mr. KING, of Alabama, said the question was now 
upon the reception or rejection of the petition present- 
ed by the gentleman from Pennsylvania from the society 
of Friends. Ever since he had known of this society 
he had considered them an orderly and peaceable peo- 
ple, and their petition was couched in respectful terms. 
He wished, as an individual and asa representative, to 
give all the individuals of the Union, of every class, a 
full enjoyment of the rights secured to them by the con- 
stitution. If we, said Mr. K., from the whim or excite- 
ment of the moment, refuse to receive these memorials, 
might they not abridge the right of petitioning? When 
the language was decent and respectful, it was the duty 
of every Senator to show it every mark of respect due 
to its character. And then, when it was received, if 
it was found to ask for an intermeddling with the con- 
stitutional rights of any of the States, to stamp it with 
the disapprobation it deserved. 

The book of Mr. Channing to the contrary notwith- 
standing, he believed that nineteen twentieths of the 
people of the non-slaveholding States were as decidedly 
opposed to the agitation of this subject as those who 
were more immediately interested in the subject. If he 
doubted it he would have very different feelings from 
what he now entertained. He would then take a very 
different course in commen with the people of the South 
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to sustain their rights, and the matter would not be set- 
tled on this floor. He was happy, howeyer, to say that 
he believed that day was far off. He believed those 
miserable fanatics would yet become enlightened, and 
the spell of their delusion would yet be dispelled. It 
might be philanthropy that actuated them, but if it was, 
it was philanthropy run mad. Anxious as he was that 
no excitement should grow out of this matter, bis de- 
sign was to give every individual his rights, he would 
vote for the reception of this petition. The magnani- 
mous and patriotic stand taken by the gentleman from 
Pennsylvania, [Mr. Bucnanay,] on this question, was 
worthy of himself and of the great State he represent- 
ed, and was an earnest to him of the disposition of that 
and other Northern States to arrest the course of those 
deluded people in producing mischief here and else- 
where. After this petition was received, he was pre- 
pared to take the most efficient and energetic action to 
put a stop to this fanaticism. 

Mr. CALHOUN had heard, with much regret, the 
argument of his friend from Alabama, [Mr. Kine.] He 
understood the gentleman to put this question of receiv- 
ing the petition on constitutional grounds. He asked. 
the Senator if he was aware of the extent to which this 
doctrine would carry him. Was he prepared to receive 
petitions to abolish slavery in the navy yards and arse- 
nals of the United States, in the Southern section of the 
Union? Was he prepared to receive petitions couched 
in abusive and indecorous language? 

[Here Mr. Krxe said, No!] 

The Senator answered no. Then Task him, said Mr. 
C., to show the distinction between such petitions as he 
had described and the one before the Senate. If the 
right to have petitions received was constitutional, then 
there could be no qualification of that right. The Sen- 
ator from Alabama, by saying no, surrendered the 
ground he had taken. Then, by what possibility, he 
asked him, was he prepared to receive petitions to abol- 
ish slavery in this District? If he was prepared tore- 
ceive such petitions, what was to prevent him from re- 
ceiving petitions to abolish slavery in every arsenal and 
navy yard in every State in the Union, 

He confessed he was astonished at the gentleman’s ar- 
guments. The right of petition was cautiously guarded 
in the constitution: “ Congress shall make no law pro- 
hibiting the right of the people peaceably to assemble 
and petition for a redress of grievances.” By these 
plain terms it was expressly limited; and yet, when gen- 
tlemen came to the petitions of these fanatics, for abol- 
ishing slavery in this District, they were disposed to en~ 
large the construction. I know, said Mr. C., that the 
Senetor from Alabama represents constituents more 
deeply interested in this question than mine. The South- 
western States were more deeply interested than the 
South Atlantic States, as the former had a growing slave 
population, continually augmenting by purchases from 
Maryland, Virginia, North and South Carolina, and 
Georgia; and he was, therefore, the more astonished at 
his argument. 

Not to receive these petitions was considered wonder- 
fully disrespectful to these petitioners; but to receive 
and reject them immediately was considered entirely 
respectful. What did gentlemen mean? He could not, 
for the life of him, make out why gentlemen were so 
anxious to receive these petitions, when they were de- 
termined to reject them. . oo 

Mr. MOORE did not rise to procrastinate this discus- 
sion. He desired more time for reflection before he re- 
corded his views, particularly since his colleague had 
indicated the course he intended to pursue. He could 
not see the propriety of the gentleman from Pennsylva- 
nia in offering the petition he had presented, and forth- 
with moving to reject it. Hf Thad a petition to pre- 
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‘sent here, said Mr. M., the consideration that would in- 
duce-me to move its rejection would induce me to with- 
hold. it. 

< Mr. M. then moved an adjournment, and 
The Senate adjourned. 


WEDNESDAY, Januany 20. 


During the transaction of the business of the morn- 
mgs. 

ore. CLAY, from the Committee on Foreign Relations, 
moved that the committee be discharged from the fur- 
ther consideration of such parts of the special message 
of the President of the United States as relate to the 
augmentation of the navy, and the subject of defences on 
our maritime frontier. He was not instructed to move 
the reference of these subjects to any other committee, 
as such motion did not seem to come within the duty’ of 
the Committee on Foreign Relations. 

The committee was accordingly discharged from the 
further consideration of the subject. 

On motion of Mr. WEBSTER, so much of the spe- 
cial message as relates to the augmentation of the navy 
was referred to the Committee on Naval Affairs, and so 
much as relates to fortifications to the Committce on 
Military Affairs. » ; 


ADMISSION ON THE FLOOR OF THE SENATE. 


The following resolution, offered by Mr. Kirxe, of 
Alabama, was taken up and considered: 

Resolved, That the resolution adopted on the 7th ulti- 
mo, admitting certain public officers of the United 
States, and others, to the floor of the Senate, as specta- 
tors, be amended by inserting ‘the Solicitor of the 
Treasury.” 

Mr. LINN moved to amend the resolution by adding 
“the paymaster general, quartermaster general, com- 
missary general, principal of the topographical bureau, 
principal geologist, principal of the engineer bureuu.” 

Mr. CLAYTON moved also to add ‘the clerk and 
the reporter of the Supreme Court.” 

The amendments were agrecd to, and the resolution, 
as amended, was adopted. 


NATIONAL DEFENCE. 


The resolution submitted by Mr. Benron, for appro- 
priating the surplus revenue to purposes of national de- 
fence, was taken up as the order of the day; when 

Mr. CUTHBERT observed that the remarks he 
should make on the question then pending would be 
very few in number, and very circumscribed in their ex- 
tent. The message which had just been received from 
the Executive, containing such important matters for 
the consideration of that body, rendered it the less ne- 
cessary for him to enlarge on the subject, even had it 
been his intention to do so. Ie should, therefore, occu- 
py but little of the time of the Senate on the present 
occasion. As all discussions of this subject must, from 
its peculiar character, be of a delicate nature, it was 
proper for him to wish to avoid giving offence by any 
expressions which he might use in the heat of debate. 
He would, therefore, express itas his opinion that there 
breathed nat one American who was desirous of a war 
with the French nation; that there breathed not one 
American who would not avert it if in bis power; that 
there was not one who would not consider it an nunnat- 
ural conflict between two nations bound to each other 
by the powerful ties of interest and feeling; and that 
there breathed not an American who would, even for 
the sake of peace, with all its blessings, be willing to 
sacrifice the honor of his country. With these qualifi- 
cations, he begged that no construction of an offensive 
nature might be put on any phrases or expressions he 


might inconsiderately use in the hurry of debate. Let 
me, then, (said Mr. C.,) urge to those gentlemen who 
may be considered in opposition to the Government, but 
who, in reference to that body, solely, (the Senate, ) were 
the Government itself, and regulated all its movements, 
that the part they had to act was an important one, and 
deeply concerned the honor and interests of their coun- 
try. It was their duty to prevent any foreign nation 
from falling into the delusion that this might be a divi» 
ded people; it was doubly their duty to do so, for they had 
taken it upon themselves to act as moderators in the 
controversy between their own Government and that of 
another country. If (said Mr. C.) they have thus taken 
it upon themselves to act as moderators, they ought to 
show to the foreign nation that they will preserve a 
proper portion of firmness with their mildness, and that, 
although they are anxious to conciliate, they will main- 
tain, at all hazards, the honor and interest of their coun- 
try. Was this observation a just one? It was. Did it 
carry its force to every American bosom? It did. And 
it was with this view of the subject that he should 
briefly occupy the attention of the Senate. 

The Senator from Massachusetts, as chairman of the 
Committee on Finance, on the last day of the Jast ses- 
sion, reported a bill which had been returned with 
amendments to the other House; which had come. back 
with an additional amendment to the Senate; and which 
amendment having been rejected, and the rejection ad- 
hered to, the bill was lost. Tt had been made a question 
on this very principle, that foreign Governments were 
not to be deluded with the idea of any division here, 
whether the course of the gentleman was a correct one, 
He thought it was not. He had always thought that, 
in the defeat of the bill commonly called the ‘ fortifi- 
cation bill,” the course of the gentleman on the last 
evening of the last session was, to say the least of it, in- 
discreet. The gentleman declared to the Senate, and 
to all the world, that it was not by his means that a bill 
so important to the nation, and in such a doubtful pos- 
ture of our foreign relations, suffered a failure. He 
(Mr, C.) thought otherwise, The Senator had appealed 
to the lateness of the hour at which the bill was brought 
into the Senate. Was he not as much aware then that 
the session was approaching its close as he was now? if 
so, was the tone of his remarks such as was calculated to 
preserve the bill, and further its passage through both 
Houses at that late hour? Was his course the happiest 
that could have been taken to facilitate the legislation of 
Congress on matters of such various extent and interest: 
as were embraced in the bill? If it was his object to 
have saved the bill, peculiarly important to the country 
at that crisis, what should have been his course with re- 
gard to a measure with which his committee was pecu» 
liarly concerned? 

{Here Mr. Weusrer explained. The gentleman, he 
said, was mistaken in every fact he had stated since he 
gotup. He (Mr. W.) never reported the bill. He bad 
no more to do with it than any other member of the 
Senate, till he moved to reject the amendment, and the 
Committee on Finance had no concern with the amend- 
ments, or the disagreement between the two Houses. ] 

Mr. C. continued. He accepted the correction of 
the gentleman. Voluntarily, then, the gentleman step- 
ped forward; voluntarily did he make those forcible re- 
marks which accompanied his motion to reject the 
amendment of the other House; and voluntarily did he 
cause the failure of this important bill, if he did so 
cause it. How do I (asked Mr. C.) establish these 
facts? If the gentleman had been desirous of saving 
this bill, or preventing the loss of so many and impor- 
tant necessary appropriations, and of avoiding the em- 
barrassments which that loss has occasioned, what 
should have been his course? He would have admonish- 
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ed the Senate that the session was approaching its close, 
and he would have advised them to avoid all angry dis- 
cussions and irritating topics, as calculated to cause the 
defeat of the bill. Was this true, or was it not? It 
was. This would have been the kind of admonition to 
the Senate, calculated to save the bill, and to promote 
objects so vitally important to the interests of the coun- 
try. If there were vices in the form and manner of the 
bill which had been created in the representative 
branch of the national Legislature, which affected the 
gentleman’s mind, what might have been expected of 
him if he was so desiraus of facilitating the progress of 
the national business? hat he would calmly and dis- 
tinetly have pointed them out; have suggested the rem- 
edy, and aided by his influence and example in apply- 
ing it, so that the bill might pass both Houses in time to 
become a law. Was this the course of the gentleman 
from Massachusetts? We thought not. He believed 
that there was not a member of the Senate who was not 
forcibly struck by the manner of the gentleman on that 
occasion—a manner so diflerent from the grave and au- 
thoritative tone which usually distinguished him in that 
louse. Abandoning the grave and authoritative man- 
net in which he had been accustomed to address the 
Senate, he assumed a violence and ardor of expression 
new to him and to the Senate. Suddenly he gave way 
to an excited fecling, and seemed to be seized witb sus- 
picions of the deepest and darkest character. Nay, 
more. He seemed to speak as if he had taken his po- 
Iitical opponents at an advantage, and was determined 
to use that advantage to the utmost, He relapsed into 
the babits in which his party had often indulged, of rep- 
resenting this people as suffering under the dominion of 
a terrible tyranny, which aimed at the destruction of 
their liberties. ‘Then, what must have been’the neces- 
sary consequence of the language accompanying such 
a motion as the gentleman had made? Why, to pro- 
voke debate; to make that debate an angry one; to 
render the contest doubtful, and endanger the passage 
of the bill. 

Such was, and such ever must be, the consequence 
of a course of conduct like that pursued by the gentle- 
man from Massachusetts, But it did not end here. The 
amendment made in the representative branch of our 
Legislature was rejected on the motion made by the 
gentioman—n motion made with a tone of indignant 
scorn which could hardly have a happy influence on 
the feelings of the members of the other House, in- 
cluding some of the gentleman’s own political friends. 
The bill so returned to the other House; what followed? 
That body insisted on their amendment, and returned it 
to the Senate. Then was the time for the gentleman 
to have signalized his anxiety for the appropriation, by 
suggesting a mode of dispelling the difficulties which 
stood in the way, and of bringing the two Tfouses to an 
easy accommodation. The gentleman could have point- 
cd out some conciliatory course of procedure, for sa- 
ving a bill acknowledged by all to be so important and 
so necessary. What was his course? 
mend any mode, either formal or informal, to attain that 
desirable end? Did he ask the other House to go into 
a conference with a view to accommodate the difference 
between it and the Scnate?, No; he made that motion 
so harsh, so abrupt, and so uncompromising, that the 
Senate should adhere to ils disagreement; and when he 
made that motion to adhere, he prescived the same 
tone of indignant scorn that had characterized his first 
motion to disagree to the amendment. Was he right 
there? Then, what was there in this appropriation of 
the House of Representatives which so deeply stirred 
up the ire of the gentleman? Those who heard him on 
that occasion, and who were not so well read in the 
constitution as he was, must believe that some express 
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Was this the case? 
the constitution for the purpose of finding some clause 
with which this appropriation might conflict, and which 
had been so deeply wounded; but he had looked in 


the House. 


vain. He then supposed that the circumstance which 
had so deeply excited the gentleman’s ire was, that the 
appropriation covered two distinct items of expendi- 
ture; one for the navy, and the other for the fortifica- 
tions. Was it this, then, which had so greatly agitated 
the gentleman’s love of liberty? Was it this which had 
created such an alarm in his breast as to induce him to 
believe that the constitution was endangered, and to 
move him from his balance and dignity? Ah! but the 
constitution must be saved, and the gentleman divides 
the appropriation, three hundred thousand for one, and 
five for the other, and the difficulty is surmounted. 
Here we have the arch-magician, who holds up the 
magic lamp, by whose light all darkness is dispelled, 
and we see the dangers that encompass us. Luckily, 
the magician has the talisman before whose touch all 
these dangers vanish. 

‘The sagacity of the Senator had left him in no doubt 
as to where the battle on this question was to be 
fought. He alluded to-his own warm expressions and 
his violent opposition to the appropriation, and decla- 
red that, although the foot of the foreign soldier was on 
our soil, thorgh the cannon of the enemy was pointed 
at the Capitol, he would not make the appropriation 
while the danger to the constitution that he appre- 
hended was in existence. What! because he cannot 
make a verbal amendment, he is willing, through the 
shricks of dismay of affrighted virgins—through the 
burnings of our dwellings—through blood and devasta- 
tion—that the enemy shall make his way to this Capitol. 
lt appeared that, because the appropriation was not 
specific, because a long-established practice of the Gov- 
ernment (and a very proper one it was) had not been 
followed on that occasion, the gentleman could suggest 
no mild and conciliatory way to restore the ancient 
practice, and save the bill from a failure. Now, if any 
thing coming from him could have any weight, he 
would venture to give some wholesome admonitions to 
those who were such ardent lovers of liberty as to re- 
ject an important appropriation because it was not to 
their view sufliciently specific. Did the gentleman be- 
lieve that he would preserve liberty against the hard 
grasp of the Executive, by refusing to that Executive 
the means of defending his country? He would tell the 
gentleman to refer to that history with which he was so 
well acquainted, aud he would find that, whenever a 
Government was so embarrassed by opposing checks 
that it wanted the power of defending its country from 
foreign aggression, the people would rally to its aid, 
and vest the Chief Magistrate with unbounded power. 
Was this proposition admitted by the gentleman? He 
presumed it was. Thus, then, the gentleman, in seek- 
ing to defend liberty, sacrifices liberty; thus, then, in 
indulging those fastidious scruples, he gives a blow to 
that liberty where it was the most dangerously to be as- 
sailed. ‘This was so perfect a truism that he would not 
dwell on it for a moment. 

The institution of Governments had generally been 
traced to the desire of preserving such domestic order in 
the conduct of individual citizens to each other as would 
best preserve the rights of the whole; but, truly speak- 
ing, Governments had more frequently arisen from the 
necessity of protecting the State against foreign aggres- 
sion; for where would be the wisdom in providing for 
the liberty of the citizen until he was guarded against 
subjugation bya foreign enemy? The foreign enemy 
invading the country, his march traced by violation, 
murder, plunder, and conflagration, of what value was 
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individual liberty, when it had not been protected 
against calamities like these? Thus the scruples of 
gentlemen might draw down upon their country a deso- 
lating and wide-spread calamity, in seeking to guard 
against dangers existing only in their own imaginations. 
Was he right or was he wrong? So firmly right, that 
he seemed to be trifling with the Senate in urging truths 
so obvious. 

The Senator from South Carolina, (Mr. Presrox,] 
whom he did not see in his seat, but who was probably 
in the chamber, pronounced the other day, in relation 
to this resolution, one of those speeches which always 
created a powerful effect. But never was there a more 
forcible example of how an imposing manner and fluen- 
cy of language might cover the greatest absurdities— 
how the graces of elocution and the ornaments of style 

` might accompany the weakest arguments, than in this 
instance. Had the gentleman, too, discovered a clause 
in the constitution which forbids the two Houses of 
Congress from making an appropriation without the rec- 
ommendation of the President? Did he suppose that 
there, in that hall, where existed the censorship of the 
Government, (if he might use an expression of the gen- 
tleman’s,) the safety of the country could not be provi- 
ded for without executive recommendation? Here 
(said Mr. C.) is that censorship which is to stand be- 
tween what is adverse and all that is valuable in our in- 
stitutions, and guard them from danger. Here was the 
part of the Government that with reflection and_con- 
templation provided the best means of securing all that 
was good, and guarding against all that was evil; and 
yet the Senator from South Carolina has discovered that 
those who constituted this censorship were not to be 
trusted. All at once we are (said Mr. C.) to be sunk 
into a state of apathy and stupor; to have eyes and not to 
see, to have ears and not to hear, and to have hearts 
and not to understand, Oh! happy condition of passive 
obedience to which they have arrived; and wonderful 
by whose means they had been brought to it. The 
gentleman reminded him (if he might indulge in a 
pleasantry in a grave debate) of a termagant wife, who, 
finding out a new way of provoking her busband, re- 
plied to him on all occasions, ¢* whatever is your will is 
my pleasure.” 

Then, there was no clause in the constitution, as he 
had read it, declaring that the two Houses of Congress 
should have no opinions as to the foreign relations of 
the country; none declaring that when the enemy’s 
fleet was on our coasts, and his army on our soil, or, in 
the language of the gentleman from Massachusetts, 
when the Gaul was at the Capitol; there was no language 
in the constitution prohibiting Congress from providing 
the means of defence. Yet the gentleman from Massa- 
chusetts, if he understood him right, was for waiting for 
executive recommendation; that is, when his house was 
in flames, and his wife and children shrieking with dis- 
may, be would not go to their rescue tll bis neighbor 
advised him to do so. The gentleman must go to the 
President and get his sanction, before he can provide 
against approaching danger. 

‘There was but one point more that he wished to refer 
to. Being already exhausted with the slight effort he 
had made, affected peculiarly by disease, and lately dis- 
used to public speaking, he might not have made the 
most appropriate arrangement of the subjects he had 
touched on, and this might not therefore be brought 
out in its proper place. The Senator from South Caro- 
lina seemed to have a strong confidence, proceeding 
with him to certainty, that there was no possible danger 
ofa war with France, unless it arose from our own con- 
duct. What sort of evidence warranted the gentleman 
in making these predictions with such presumption? 
Has the course of the French (said Mr. C.) proceeded 


from what has passed, what will follow? 
suppose that the treaty of 1831 would not be carried 


Did any man 


into execution? There happened what had not been 
anticipated by any one. Was there any member of that 
body, was there any individual in the nation, who could 
have anticipated the strange condition that was attached 
to the fulfilment of the treaty by a member of the oppo-~ 
sition’ in the French Chambers, and the sudden accept- 
ance of that condition by the French ministers? What, 
then, warranted the prediction of the gentleman from 
South Carolina, that there would be no war with France 
unless caused by our Government? He denied that 
there was any certainty in calculating on the future 
course of France towards this country; he denied that 
the movements there depended on any course of con- 
duct that might have been pursued at a former period. 
There was a mass of feeling, a chaos of discordant ele- 
ments, in the French Chambers, which must produce re- 
sults that no human foresight could calculate on. 
There was the republican party, ardently desiring for 
their country the enjoyment of those equal rights and 
free institutions which they saw producing such bless- 
ings on this side of the Atlantic; there were the imperi- 
alists, burning under a sense of defeat, and looking back 
to the glories and triumphs of the reign of the great 
Emperor; there were the Carlists, anxiously longing to 
exalt the white flag over the tri-color; and all these em- 
barrassed ina greater or less degree the operations of the 
party in power. 

There was another feature in the composition of the 
¥rench Chambers worth attending to. ‘They (the Cham- 
ta refused to appropriate the money required to ful- 
fil the stipulations of a solemn treaty entered into by 
their Government, without the compliance with an ex- 
traordinary condition, thereby manifesting a want of 
experience in the principles of government, that they 
may yet attain, but which they must attain as all other 
Governments have, after long and laborious application. 

The gentleman from South Carolina referred to the 
friendly disposition of the King of France, Louis Phil- 
ippe, towards this country. He tells us, said Mr. C., of 
the perfect good faith and sincerity with which the King 
and his ministers bave entered into this treaty, of their 
anxiety to bave its stipulations carried into effect, 
and of their exertions to get the necessary appropria- 
tion through the Legislative Chambers. But of what 
avail is the friendship of the King, without a correspond- 
ing disposition on the part of the legislative branch of 
his Government? We cannot rely on the good disposi- 
tion of the French King, because he cannot control the 
various conflicting elements of which his own Govern- 
ment is composed. 

In the entire want of the habit of public speaking, 
(Mr. C. said,) be had passed over one or two topics 
which could have been profitably referred to. He 
would, however, but briefly call the attention of the 
Senate to one fact, and then close his remarks. Was 
there a man there who did not understand one impor- 
tant principle in European politics, and one that had 
more than once been acted on by this very French na- 
tion? It was, that, in commencing a war, it was their 
policy to strike the first and most decisive blow, uncx- 
pected to their enemy, and without giving him time for 
preparation. While consuming time here (said Mr. C.) 
with unnecessary scruples, and combating dangers that 
exist only in the imagination, your commerce may be 
swept from the ocean, your gallant seamen may be dis- 
persed, and your navy, which has added so much to the 
nation’s glory, be left unmanned when called on for ac- 
tion. If it occur to France, said Mr. C., that there is 
to be some signal advantage in striking us some decisive 
blow, what was to prevent her seizing this advantage, 
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if the arguments of gentlemen prevail? Come what 
might, he (Mr. C.) did not fear the result, though he 
was of opinion that both honor and policy demanded 
that every necessary preparation should be made. 
There was a zeal, an energy and promptitude, in this 
young and growing nation, equal to any emergency, and 
capable of encountering and overcoming the greatest 
of dangers. He relied with the utmost confidence on 
the spirit and gallantry of the American youth, who, 
without experience, but- stimulated by love of country, 
and their country’s honor, could rush unprepared into 
the greatest dangers, and by their chivalrous daring add 
new renown to their country’s flag. It was with the 
deepest interest he had read the romantic story of the 
gallant and youthful Blakely, who, with a crew of youth- 
ful and inexperienced seamen, proceeded to the British 
Channel, there cut up the British commerce, and b 
his victorious conflicts with the enemy furnished the 
brightest pages of our naval history, and shed an imper- 
ishable lustre over his early grave. 

When Mr. Curunenr had concluded, 

Mr. HUBBARD addressed the Chair as follows: 

Mr. President: The Senator from Georgia, who has 
just resumed his seat, has undertaken to narrate the 
events of the last evening of the last session of Congress 
as they transpired in this hall with reference to the pro- 
gress and fate of the ¢ fortification bill.” He has also 
undertaken to inform us of the temper and spirit which 
characterized the debate in this hall upon that bill. I 
was not then a member of the Senate, and from my own 
knowledge can neither affirm nor disavow the correct- 
ness of the statements made by the Senator from Geor- 
gia. I have no recollection that I visited this hall in the 
course of that evening. As to what took place upon 
the subject of the appropriation bills, from the time 
they were introduced here until the final action of the 
Senate upon them, Ishall be guided by the journals 
of the Senate and of the House of Representatives, and 
1 hope to be able from the records to show that neither 
the House of Representatives, nor any committce of 
that body, deserve the rebuke, the censure, the blame, 
which has been imputed to them in the course of this 
debate. This is all I have to offer now, all that I have 
to state, before I proceed to present the precise ques- 
tion now submitted to the consideration of the Senate. 
What is (hat question? What are the resolutions offered 
by the Senator from Missouri? And what is the amend- 
ment proposed to those resolutions by the Senator from 
Maryland? ‘They are as follows: 

Resolved, That the surplus revenue of the United 
States, and the dividends of stock receivable from the 
Bank of the United States, ought to be set apart and 
applied to the general defence and permanent security 
of the country. 

Resolved, That the President be requested to cause 

the Senate to be informed of-- 
_ ist. The probable amount that would be necessary 
for fortifying the lake, maritime, and gulf frontier of 
the United States, and such points of the land frontier 
as may require permanent fortification. 

2d. The probable amount that would be necessary to 
construct an adequate number of armories and arsenals 
in the United States, and to supply the States with field 
artillery, (especially brass field pieces, ) for their militia, 
and with side-arms and pistols for their cavalry. 

3d. The probable amount that would be necessary to 
supply the United States with the ordnance, arms, and 
munitions of war, which a proper regard to self-defence 
would require to be always on hand. 

4th. The probable amount that would be necessary 
to place the naval defences of the United States Cin- 
cluding the increase of the navy, navy yards, dock yards, 
and steam floating batteries) upon the footing of strength 


and respectability which is due to the security and to 
the welfare of the Union. 

To the aforegoing resolutions, proposed by the Senator 
from Missouri, the following amendment was offered by 
the Senator from Maryland: 

To strike out all after the word ‘*resolved,” in the 
first line, and to insert: ‘That the general defence and 
permanent security of the country are principal objects 
of the national care, and therefore adequate and liberal 
specific appropriations from the public revenues ought 
regularly to be set apart and applied to these purposes.” 

I feel no particular solicitude whether the resolutions 
offered by the Senator from Missouri, or the substitute 
offered by the Senator from Maryland, be adopted. 
They both look to the same object. They both con- 
template the same purpose—‘‘the general defence—~ 
the permanent security of our whole country.” In the 
event of this Senate agreeing to the resolutions or to the 
amendment, it can have no other effect than to pledge 
this body to give their support to such legislative 
measures, consequent upon the adoption of the resolu- 
tions or of the amendment, as shall have for their object 
the accomplishment of the great purpose in view, viz: 
the general defence and the permanent security of the 
country. Regarding the subject in this light, it is a 
matter of entire indifference to me whether the resolu- 
tions or the amendment be adopted. I should wish, in 
case the resolutions offered by the Senator from Missouri 
should be preferred, so to alter the terms of the first 
resolution as to require such a part only of the surplus 
revenue of the United States to be set apart for the ob- 
jects in contemplation, as may be necessary, proper, and 
expedient. With such an alteration in the terms of the 
first resolution, I should not hesitate to give to them my 
hearty support; 1 should feel myself bound, by every 
consideration of public policy and of public duty, not 
only to vote for them, but to vote and to support any 
legislative measure necessary upon their adoption. 

The resolutions following the first call merely for in- 
formation-~information which would be in any event 
desirable, if not indispensable, for the action of Congress 
upon this all-important subject of general defence and 
permanent security. 

It was not my main purpose, in addressing the Senate 
at this time, to discuss at length the resolutions offered 
by the Senator from Missouri, or the amendment pro- 
posed to those resolutions by the Senator from Maryland. 
Thad another object in view; but before I proceed 
to state that other object, I must ask the indulgence of 
the Senate in submitting some few gencral remarks upon 
the propriety, the policy, the urgent necessity, of adopt- 
ing, in evlenso, the resolutions of the Senator from 
Missouri, or the substitute offered by the Senator from 
Maryland. What, sir, is intended to be accomplished 
by the adoption literally of those resolutions? tis pro- 
posed, in substance, that as much of the surplus revenue 
of the United States as may be necessary shall be set 
apart and applied to the general defence and permanent 
security of the country. The amendment proposes to 
appropriate adequate and liberal sums for the accom- 
plishment of the same objects. The first question 
which must present itself to the mind is, are appropria» 
tions at this time necessary for the general defence and 
permanent security of the country’? On this point, F 
presume there can be no difference of opinion, here or 
elsewhere. The state and condition of our maritime 
and inland frontiers call npon us, as the representatives 
of the nation, loudly and imperatively, to provide effi- 
ciently, promptly, and without delay, for the general 
defence and the permanent security of the country. I 
well remember the untiring efforts of a distinguished 
gentleman from South Carolina, no longer a member 
of Congress, but who was then a member of the House 
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of Representatives, and at the head of the Committee on 

Military Affairs, in the furtherance of these objects. 
He labored hard, he accomplished but little, and from 
that time to this the work has progressed slowly; it 
remains undone. Whether, Mr. President, we are to 
have war, or whether we are to enjoy a continuation of 
peace and prosperity, I would engage, forthwith, in 
putting our country, our whole country, in perfect de- 
fence; to place it in permanent security; every consider- 
ation. of public policy demands it.. It is the voice of 
wisdom, of experience—it is the lesson of history—that 
we should even in-peace prepare for war. Who can 
bring to mind the disastrous, the disgraceful events of 
August, 1814, without feeling his pride as an American 
citizen humbled to the dust? Who can bring to mind 
that the very heart of our country was made accessible 
to the enemy; that, unobstructed and unopposed, he 
crossed cur Hampton roads, passed up the Chesapeake 
and the Potomac, visited the city of Washington, laid 
waste our Capitol, and dined at our palace? Even at 
this late day, the rehearsal of that occurrence cannot fail 
to fill our hearts with chagrin and sorrow. It is past. 
But should we not take counsel from our experience? 
Ought we not to consider whether the ‘long sword of 
France” may not, in the same way, reach through the 
same city, in the event of a war with that nation? God 
forbid that we should ever be disgraced by the repetition 
of such a scene! That the fair page of American history 
should ever again be stained by such a record! {would 
then, Mr. President, with all possible despatch, make 
our maritime frontier impregnable to any and to every 
foreign enemy. I would, with all possible despatch, 
complete every fortification; man and arm every fortress 
connected with the public defence, for the permanent 
security of the country.” J would, with all possible de- 
spatch, increase our navy, so that we could float into 
every sea and into every ocean a sufficient force for the 
protection of American commerce, and for the mainte- 
nance of American honor. 1 would do all this, sir, at 
every hazard, and under any circumstances. f would 
do it from the highest consideration of public policy. L 
would do all this from a solemn sense of public duty; a 
duty which we owe to ourselves as well as to posterity. 
LE should not, therefore, be embarrassed as to the course 
which Ishould pursue, even if we had less available 
means than we have. But, fortunately, we shall not be 
called upon, in the execution of the great work of gene- 
ral defence, to resort to direct or to indirect taxation. 
We have an overflowing treasury; we possess an abun- 
dance of available means for the accomplishment of all 
the objects contemplated for, the permanent security of 
the: country. Then, sir, E would adopt. the resolutions 
which Dave been offered; I would follow up those reso- 

_Tations with such direct legislation as should effectuate, 
without delay, the objects contemplated. 

Ihave ‘said, Mr. President, that I would do this under 
any circumstances; so L would, But after the message 
of the President on the subject of our relations with 
France, which was communicated to this Senate very 
recently, (Monday,) Eshould consider further delay as 
fraught with imminent danger. I heard that communi- 
cation with every feeling of pride and of patriotism. Tt 
was well worthy of its author and of the occasion, and J 
was surprised to hear that any Senator could have heard 
it. with profound regret.” 

. In putsuance, then, of the recommendation contained 
in-that message, I would promptly put our whole coun- 
try in a state of defence; the exigency of the times de- 
mands it; our relations with France demand it; a proper 
respect to ourselves demands it. X was utterly astonish- 
ed to-hear it.agsserted on this floor, that, under existing 
circumstances, toarm would. be equivalent to a declara- 
tion of war. Can it be that to prepare for the contro- 


Such may be the sentiments of some of the members 
of :this Senate. They are not the sentiments of my 
mind, and T cannot yield: my assent to them, 

Whether war or peace’ is tobe the fate of this land, 


.my voice is, be ready—be prepared—be well prepared 


for any and-for every possible exigency. What! shall 
we, the freest-nation on the globe, unembarrassed with 
debt, rich in resources, powerful in. means, shall we, for 
fear of giving offence to his Majesty, fold our arms, and 
submit to every exaction which he may sce fit to impose? 
Shall we hesitate to prepare to assert our rights—to 
maintain our honor? Shall we stand still, let patience 
have her perfect work, and whenever it shall be the 
gracious pleasure of his Most Christian Majesty “ Louis 
Philippe” to pay us the debt France so justly owes: us, 
to receive it with a submissive thankfulness, to bring it 
home, and to distribute it among the claimants? God 
save usfrom such a scene of humiliation. Tsay, then, 
Mr. President, let us, regardless of consequences, fears 
lessly do our duty, and all will be well. 

My main purpose in addressing the Senate at this time 
was to answer’some remarks which fell from the Senator 
from Massachusetts in relation to the proceedings of the 
two Houses of Congress at the last session upon the 
appropriation bills. In the commencement of his re- 
marks, the Senator passed a high encomium, well mer- 
ited | presume, upon the industry and punctuality of 
the Senate at the last session; and [ cannot suppose that 
the gentleman intended; in doing this, to make any in- 
sinuations or cast any reproach upon the industry and 
punctuality of the last House of Representatives; if he 
does, he certainly does that House great injustice. E 
was a member of that House, and by its presiding ofii- 
cer was placed on the Committee of Ways and Means, 
as well as upon the committee of conference, which 
has attracted so much notice, and called forth so much 
severity of remark, during the present discussion; and 
all E have to say in defence of the industry and punctu- 
ality of that body is, that the journals wiil show the 
mass of public and of private business which was origi- 
nated in that body during the last session; the dispo- 
sition which was made of it, the number of bills which 
passed that body and. were sent to the Senate, in addi- 
tion to their proceedings upon the bills which came from 
the Senate. . A reference to the journals of the House 
will satisfy the public mind on this point. I will only 
add that, for habits of industry, for punctuality and 
promptness, sure | am that it cannot suffer when put in 
comparison with the Senate itself. 

The Senator proceeds and notices what he regards as 
a somewhat unparliamentary proceeding, an unusual 
course at least, on the part of the House, in failing to 
give the Senate any information in reference to certain 
bills which had originated in the Senate, and which had 
passed that body, and been sent to the House for their 
concurrence. It so happened that I remained in this 
city nearly a week after the -Jast session-of Congress, 
and I then felt a deep mortification in reading from one 
of the newspapers of this city the following editorial 
article, under the date of the 5th of March. It contains 
the same sentiments which the Senator from Massachu- 
setts has seen fit to present to the Senate in reference 
to this matter. . I subjoin the extract. 

« Last day of the session—Unjfinished business-— West 
Point Acudemy—Loss of. the fortification bill.—Thie two 
Houses of Congress adjourned the night before last; 
their functions then ceasing: and what a.wreck.of public - 
business ensued! ee 


921 


OF DEBATES. 


IN CONGRESS. O99 


Jax. 20, 1856.] 


National Defence: 


[Szenare. 


“In our two or three last papers we expressed our 
opinion respecting the state of the public business in the 
House of Representatives. It would have been as just 
had our intimation respected the state of the House. 

«* With a great deal of talent, and we have no doubt, 
too, a great deal of patriotism, the late House of Repre- 
sentatives had been brought into a condition, by various 
causes, in which it seemed incapable of getting on with 
the business of the country. Attentive observers had 
noticed a tendency of this kind from the early part of 
the session; but its last days forced the truth on the minds 
of all. Long debates; the endless perplexity of the 
rales; contests, every moment, about priority of busi- 
ness; and an eagerness of discussion, which seemed en- 
tirely to disregard the comparative importance of sub- 
jects, were among these causes. There were others, 
of which we could speak, of which indeed we shall feel 
it our duty to speak, and to speak freely, hereafter; but 
which we at present forbear to mention. 

“The melancholy result of the whole is, that Con- 
gress has broken up, leaving almost every great meas- 
ure of the session unfinished, and therefore totally null 
and void. The following bills, originating in the Senate, 
most of them passing that body by large majorities, and 
some of them quite unanimously, have shared the gene- 
ral wreck and ruin: 

*¢ The Post Office reform bill, (passed unanimously in 
the Senate;) 

“ The custom-house regulations bill, (passed neariy 
wnanimously in the Senate;) 

‘*The important Judiciary bill, (passed by a vote of 31 
to 5 in the Senate;) 

`“ The bill regulating the deposite of the public mon- 
eys in the deposite banks; : 

“t The bill respecting the tenure of office and removals 
from office, (a most important bill, supported in the 
Senate by men of all parties;) 

“ The bill indemnifying claimants for French spolia- 
tions before 1800. 

“These half dozen; (not to speak of the bill for the 
relief of the cities of the District of Columbia; the bill 
providing for the increase of the corps of engineers; the 
bill to carry into effect the convention between the Uni- 
ted States and Spain; and the bill to improve the navi- 
gation of the Mississippi in the vicinity of St. Louis, ) are 
among the bills which were sent from the Senate to the 
House of Representatives, ‘and never heard of more.’ 

*¢ The fate of two of the appropriation bills, however, 
originating, as such bills always do, in the House of 
Representatives, is still more remarkable. 

“*flitherto it has been usual to make the appropria- 
tions for the Military Academy at West Point in the 
same bill which contains the general appropriations for 
the army. This year an innovation was indulged. The 
army appropriation bill was sent to the Senate with no 
appropriation whatever for West Point. This circum- 
stance was noticed at the time in the Senate, and its at- 
tention called toit as an extraordinary omission. 

` “A separate bill, however, containing the usual ap- 
propriations for the academy, was brought forward in 
the House, but suffered to sleep. Up to the last day 
for sending bills from one House to the other, it had not 
passed. ‘The House took no step whatever to pass the 
bill, by suspending the operation of the rule, as to send- 
ing bills from Ilouse to House, or in any other way. In 
this predicament, individuals of the House brought the 
committee of the Senate to interfere; and, in some ex- 
traordinary way, help tø pass. the ordinary appropriation 
through Congress. ‘The Senate, accordingly, attached 
the. whole Miltary Academy appropriation bill to the 
bill making provision for the civiland.diplomatic expen- 
ditures of the year, and in thisform:it passed into a law; 
and-bat for the adoption of this mode, there-could have 


been no appropriation at all, and the school would have 
been broken up. We may add that, when this bill for 
covering civil and diplomatic expenses went back to the 
House, with amendments, the occasion’ was’ eagerly 
seized to add to the Senate’s amendment other amend- 
ments respecting totally different matters; thus. giving 
the bill a tail as long as that of a comet. ; 

«Thus the bill pending in the House making provision: 
for the repairs of the Capitol and President’s house, 
improving the public grounds, paying the President’s 
gardener, &c., was tacked on the bill as being among 
the civil and diplomatic expenses of the Government. 
This bill, however, and we rejoice at it, had the good- 
ness to pass with all its length of tail; and, thanks to the 
Senate, and no thanks to the House of Representatives, 
the West Point Academy, therefore, was kept alive.” 

The gentleman expressed surprise that the House 
should not have given to the Senate information about 
the bills enumerated in the preceding extract. The 
reason is, that there had been no final action of the 
House upon these bills; they had been received from the 
Senate, it is true, but such was the mass of publié. as 
well as private busines’ upon its own calendar, that it 
was next to an impossibility for the House to have acted 
upon these particular bills; they had come to the House 
at too late a period of the session for that branch to 
have definitively acted upon them. Most, if not all of 
them were not reported to the House until after the 
10th of February; and the only bill of the number which 
was ever taken up and considered to any great extent 
was the one in relation to the General Post Office. Cer- 
tain the fact is, that there was no final action upon them; 
they were neither rejected, laid upon the table, nor indefi- 
nitely postponed; and hence no information became ne- 
cessary to be communicated to the Senate in relation to 
them. What possible benefit could result for the House 
to inform the Senate by message that they had received 
various bills, but had come to no decision upon them? 
Such a communication would seem to me to be in itself 
not only unparliamentary, but altogether unprofitable 
and unnecessary. Certain the fact is, that such has not’ 
been the'usual practice of the two branches of the Gov- 
ernment. I therefore say, sir, that the House is'not ob- 
noxious to any charge of neglect of duty on this account. 

The Senator from Massachusetts has rebuked the 
House for its course of proceeding with reference to 
the general appropriation bill, and particularly with 
reference to its course upon the bill making ap- 
propriations for the support of the West Point Atad- 
emy. The article which fT have just presented to the 
Senate contains similar ‘charges against the House, 
for the same pretended omissions of duty. How is this 
matter? Is it true that the last House of Representa- 
tives stands properly charged for any omissions of duty? 
What are the facts in relation to the appropriation bill 
for the civil and diplomatic expenses of the Govern- 
ment? It was a leading object with the Committee of 
Ways and Means, in reporting that bill, to introduce into 
it no appropriation, except it had the warrant of some 
existing law. It was distinctly remembered how, and 
for what reasons, the general appropriation bill for the first 
session of the last Congress was opposed. | It was keptin 
the Committee of the Whole on the state of the Union for 
more than a month, it was most violently attacked, and 
most resolutely and perseveringly opposed. The Com- 
mittee of Ways and Means.of the last session intended 
to prevent, if possible, the recurrence of any such 
scene. The bill was reported, speedily acted'on in the 
House, and on: the 2d day of February it was sent to 
the Senate for their concurrence, and on the 2d day of 
March it passed.the Senate with a little less than half 
a hundred amendments. In this form that bill for the 
support of the Government came from the Senate: to 
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the House of Representatives. Among the amendments 
agreed to by the Senate was a Senate bill ‘ confirm- 
ing claims to lands in the State of Missouri, and for 
other purposes.” A Senate bill ‘* for completing the 
road from Line creek to the Chattahoochie, and for the 
erection of bridges on the same.” A Senate bill <‘ for 
granting six hundred and fifty thousand acres of land, 
in addition to former appropriations, for the satisfaction 
of revolutionary bounty land warrants,” together with 
various other amendments of less importance, but con- 
taining entirely new appropriations, foreign from the 
tide as well as the intent and purport of the bill. 
When it passed the House, its title was ‘* An act ma- 
king appropriations for the civil and diplomatic ex- 
penses of the Government for the year 1835.” And 
after it had been amended in the way and in the man- 
ner it was;. after the Senate had attached to it bills en- 
tirely incongruous, originating in their body; after in- 
corporating in the bill appropriations having not the 
remotest connexion with the civil and diplomatic ex- 
penses of the Government, it did, indeed, become 
necessary to change its title, but the alteration of the 
title, be it remembered, was the act of the Senate; and 
when it reappeared in the House of Representatives 
its title was ‘An act making appropriations for the 
civil and diplomatic expenses of the Government for 
1835, and for other purposes.” 

L will not undertake to say what could have induced 
the Senate, twenty-four hours before the close of the 
session, to send to the House the general appropriation 
bill, amended by adding to it bills which had originated 
in the Senate, and which had not received the consider- 
ation of the House. How it happened I know not; it 
certainly must be regarded as a proceeding somewhat 
extraordinary. But, sir, the Senator from Massachu- 
setts has further rebuked the House of Representatives 
for not having incorporated in the army bill the appro- 
priations necessary for the support of the West Point 
Academy. And, sir, it would occur to any man who 
should read this part of the speech of the Senator, or 
should read the article which I have read to the Senate, 
that there had been a most palpable omission of duty on 
the part of the House with reference to the appropria- 
tions for the West Point Acudemy. This imputation, cast 
upon the House of Representatives, is unmerited. 
What are the facts connected with that matter? The 
West Point Academy bill was reported with the other 
appropriation bills; it was confided to the care of one 
of its warmest friends on the Committee of Ways and 
Means, without objection, and without opposition on 
the part of the committee, Whatever may have been 
the opinions of individual members of that committec 
upon the propriety of continuing that institution, cer- 
tain the fact is, that a bill for its support was seasonably 
reported, and committed to the charge of Mr. Binnrx. 
Thave no doubt that gentleman managed the bill with 
his usual ability and foresight. He saw, beyond dorbt, 
that there would be no opposition to it if it was attached 
hy way of amendment to some one of the appropriation 
bills then pending in the Senate. He undoubtedly sup- 
posed that such a course was the safest and the most 
advisable course for him to take. He took it. But the 
House is charged with suflering this bill to sleep; and 
thatthe West Point Academy was saved by act of the 
Senate, and that no thanks are due to the House, but 
to the Senate, for keeping this institution alive. ‘This 
is most unjust and most unmerited. ‘There is not to be 
found a vote upon the journals of the House going to 
show any decided opposition to the measure. This 
amendment of the Senate to the general appropriation 
bill was readily agreed to by the Committee of Ways 
and Means, and as readily adopted by the House of Rep- 
resentatives. So much for this matter. 
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remarks upon this bill by adverting to an amendment: 
which the House made to one of the numerous amend- 
ments of the Senate. He has amused us by giving an 
account of the incongruity of ‘that amendment with the 
title and design of the bill. The House, it is true, did 
amend the amendments of the Senate by adding ‘a bill 
making. appropriations for the public buildings and 
grounds, and for other purposes;” and it was upon 
some of the items of this bill that the Senator saw 
fit to display his pleasantry and wit. I would ask, 
sir, if there were any thing out of the way, more 
strange, in providing ‘for the salary of the gardener 
employed in superintending. the. Capitol square and 
other public grounds,” than in. providing for the bal- 
ance of the salary of Valentine Giesey, late superintend- 
ent of the Cumberland road; any thing more extraordi- 
nary for improving Lafayette square, than in compen- 
sating Lemuel Slater for his services. None, unless it 
be in the quarter from whence those amendments pro- 
ceeded. The first and third were included in the 
amendments proposed by the House. The second and 
last were amendments proposed by the Senate. 

The Senator from Massachusetts next proceeds to 
give us what he calls a narrative of the proceedings of 
the two Houses upon the fortification bill; and it was 
the fate of that bill which has elicited this debate. The 
recollection of the Senator and my own do not in all 
particulars agree. After having read the Senator’s 
speech, I felt myself called upon, from the circumstan- 
ces to which F have already referred, that of being a 
member of the last House of Representatives, of the 
Committee of Ways and Means, and’ also of the com- 
mittee of conference, to give my account of the rise, 
progress, and final Joss, of that bill. 

The fortification bill was reported to the House, from 
the Committee of Ways and Means, on the 2d January, 
1835; it passed that body on the 20th of January; it was 
on the same day received by the Senate, and on the 
24th day of February, thirty-five days after it was first 
received by the Senate, it passed that body with amend- 
ments. The Senator says, and says truly, that it was 
sent back to the Louse on Tuesday, the 24th day of 
February, a week before the adjournment of Congress, 
and asks how it happened that this bill remained from 
the 24th of February until the evening of the last day 
of the session. Sir, I can only answer this inquiry by 
referring to the journals. Within this period of time the 
House was called on to consider the amendments which 
the Senate had made to the general appropriation bills 
the amendmenis which they had made to the bill ma- 
king appropriations for building lightboats, beacons, &e. ; 
the amendments which the Senate had made to the bill 
making appropriations for Indian annuities, &e.; with 
amass of other public as well as private business, to- 
gether with the absorbing questions connected with the 
resolutions which had been reported by the Committee 
on Foreign Relations upon the subject of our affairs 
with France. There was no delay which could be 
avoided; and if, by unavoidable occurrence, the action 
of the House on this bill was delayed until the very 
last day of the session, the greater the necessity for a 
conciliatory and an accommodating spirit, the greater 
the necessity for not being over nice and scrupulous 
touching the forms of proceeding. It is true that not 
until the last day of the session did the House come to 
any agreement upon the amendments proposed by the 
Senate to the fortification bill. 

Since I came to the Senate this morning I have pro- 
cured from the files of the Senate the original bill with 
the amendments reported from the Committee on Fi- 
nance. The first amendment recommended was to in- 
crease the appropriation for rebuilding Fort Delaware, 
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from seventy-five to one hundred and fifty thousand dol- 
lars. The second amendment proposed was for the ar- 
mament of fortifications, one hundred thousand dollars. 
The third amendment made was upon the motion of 
the Senator from Missouri, for an ‘appropriation for the 
repair of Fort Mifflin. The fourth, fifth, and sixth 
amendments were reported from the Committee on Fi- 
nance, and were as follows: 

“That the sum of seventy-five thousand dollars be, 
and the same is hereby, appropriated towards the re- 
pair of the fortifications on Castle island, in the harbor 
of Boston, according to the plan submitted by the board 
of engineers on the thirteenth day of March, one thou- 
send eight hundred and thirty-four, the same to be paid 
out of any money in the treasury not otherwise appro- 
priated.”? 

«That the sum of one hundred thousand dollars be, 
and the same is hereby, appropriated, out ofany money 
in the treasury not otherwise appropriated, to be ap- 
plied or expended, under the direction of the Secretary 
of War, in improving the defences within the State of 
Maryland.” 

‘; That the Secretary of War be, and he is hereby, 
authorized to purchase six acres of land adjoining Fort 
McHenry, neat Baltimore, being the same rented from 
the heir of the late Philip Swartzance.” 

When the House of Representatives first acted on 
these amendments proposed by the Senate, they agreed 
to the second, third, and sixth amendments; and ulti- 
mately agreed to the first and to the fifth, with an 
amendment, leaving only the fourth amendment, which 
had also been agreed ‘to in the first instance by the 
House, with an amendment embraced in the following 
section, which the House proposed to add: 

“That the sum of three millions of dollars be, and 
the same is hereby, appropriated, out of any money in 
the treasury not otherwise appropriated, to be expend- 
ed, in whole or in part, under the direction of the Pres- 
ident of the United States, for the military and naval 
service, including fortifications and ordnance, and in- 
crease of the navy: Provided, Such expenditures shall 
be rendered necessary for the defence of the country 
prior to the next meeting of Congress.” 

It follows, then, from all this, that the House felt an 
anxious solicitude for the passage of this bill; that, so far 
from opposing its passage, they assented to the various 
amendments of the Senate; and it is matter of history in 
relation to the proceedings of the two Houses upon this 
very bill, that the House had yielded the objections 
which it at first entertained as to the propriety of the 
very appropriations embraced in the amendments, and 
cama agreed to pass each of those with one amend- 
ment, 

It will appear, distinctly appear, by a reference to the 
House journals, that while the fortification bill was un- 
der consideration, Mr. Everett, of Massachusetts, mov- 
ed the following amendment: 

“For the preservation of Castle island, and for re- 
pairing the fortifications on Castle island, in oston har- 
bor, &e., seventy-five thousand dollars.” 

That Mr. McKim moved to amend the bill by adding, 

“For repairing Fort McHenry, at Baltimore, and for 
putting the same in a proper state of defence, fifty thou- 
sand dollars, ”: 

Both of the propositions were rejected on a vote by 
yeas and nays in the House; the first by a majority of 
thirty-three: Yeas 87, nays 120; the second by a major- 
ity of sixty-three: Yeas 66, nays 129; and yet, after the 
Committee on Finance had kept in their possession this 
very bill thirty-five days, they reported it to the Senate 
with amendments; and two of the amendments proposed 
were, in truth, the amendments which had been rejected 
by the House. Yet, sir, the House gave up their objec- 
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tions to these very items, so anxious were they to secure 
the passage of the fortification bill. They not only 
agreed to the other amendments, but they reversed their 
former decision, and agreed to one and all the amend- 
ments proposed by the Senate, with an additional sec- 
tion, proposing an appropriation of three millions of 
dollars for the defence and permanent security of the 
country. Is there a man within our. republic who does 
not regret, most deeply regret, the loss of the fortifica- 
tion bill of the last session? Is there a man in office or 
out office, on the seaboard or in the interior, who does 
not now regret, most deeply regret, that the appropria- 
tion proposed by the House at the last session, ‘* for 
fortifications, for ordnance, and for increase of the navy,” 
did not become a law? EFE will not believe, I cannot be- 
lieve, that there is an individual between Maine and 
Florida, between the Jakes and the ocean, who does not, 
in truth and in soberness, regret it. ` 

The House, in perfect good faith, and under a deep 
conviction that the state of the country required that a 
large amount should be appropriated for the purpose of 
general defence, proposed this appropriation as an 
amendment to the Senate’s amendment. At that Jate 
period of the session it could not have accomplished 
this object in any other way; it was not for the reason 
that the House objected to the fourth amendment of the 
Senate, but it was merely and solely for the purpose of 
obtaining a large appropriation for the objects specified 
in the amendment, which induced the action of the 
House—an appropriation which not only the defence- 
less state of our whole maritime and inland frontiers de- 
manded, but which the peculiar exigency of the times, 
the state and posture of our affairs with France, called 
loudly and pressingly on Congress to make. 

How was this feeling met? How was this proposition 
treated by the Senate? There could be no misappre- 
hension—no mistake about the object; and yet, no sooner 
was the communication made, no sooner was the amend- 
ment read at the table of the Secretary, than the Sena- 
tor from Massachusetts moved to disagree to the amend- 
ment. The motion was carried. The House were in- 
formed of this proceeding of the Senate. A motion was 
then made for the House to recede from their amend- 
ment. That motion was negatived by a decided major- 
ity. Information was at once communicated to the Sen- 
ate; and, without any intervening motion, the Senator 
from Massachusetts moved that the Senate adhere to 
their vote of disagreement. This proceeding on the 
part of the Senate has been justly commented upon by 
the Senator from Georgia. 

It is unnecessary for me to add to his remarks. Cer- 
tainly it was, considering the lateless of the hour, a most 
embarrassing, a truly unfortunate motion. On this in- 
formation being communicated to the House, a motion 
was again made that the House do recede; it was at- 
tended with the same result. Anxious to save the bill, 
if possible, a motion was made that the House do insist 
on their amendment. A conference was asked; it was 
voted; and conferees were appointed. The Senator 
from Virginia has stated that when the conferees on the 
part of the Senate left the hall of the Senate, it lacked 
fifteen minutes or twenty minutes of eleven o'clock; 
and when the conferees returned, it was about the same 
number of minutes after the hour of eleven. If, sir, the 
Senator from Virginia be correctin point of time, there 
must have beena great difference between the time of 
the House and the time of the Senate. It is utterly im- 
possible for me to account for this difference. If the 
gentleman had, in the course of the evening, regulated 
his own watch by the uncertain dial over his head, there 
would be no difficulty in accounting for the great differ. 
ence between the time as indicated by the watch of the 
Senator from Virginia, and the time as indicated by the 
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watches of other gentlemen. The Senator from Massa- 
chusetts, who was the chairman of the committee of 
conference on the part of the Senate, remarked that he 
had no particular recollection of the exact time, having 
taken no note of it. Sir, am I entirely mistaken as to the 
occurrences which took place in the committee after the 
committees of conference had assembled? I must be, orelse 
the Senator is entirely mistaken. While the committee 
were together, and trying to agree upona report, the 
Senator from Massachusetts drew from his pocket his 
own watch, if I do not altogether misrecollect, and re- 
minded us that it lacked but a few minutes of twelve, 
and that we had but a few minutes to spare. He did 
this, as I then supposed, and as I now believe, to induce 
a speedy action of the committee upon the subject 
which had been referred to them. The committees did 
agree upon a report. Mr. Cambreleng dissented. Mr. 
Lewis and myself, constituting a majority of the com- 
mittee on the part of the House, did agree to the report. 
I have no doubt but that the Senator from Virginia is 
correct in the statement that the committee of confer- 
ence must have been absent at least one half hour; this 
fact is inferrible from his account of the time. But, sir, 
it cannot be correct, in my opinion, that the committee 
could have have. reappeared in the Senate until past the 
hour of twelve o’clock. Iam not without some record 
to confirm me in this statement--a record made by one 
of the reporters of the House, and published in one of 
the journals of this city, after the adjournment. I sub- 
join the following extract fromthe National Intelligencer: 

The amendment made to the fortification bill was then 
under discussion. 
the vote of the Senate to adhere, and after some de- 
bate, according to the Intelligencer, and in perfect ac- 
cordance with my own recollection, the following is the 
order of the subsequent proceedings: 

s Mr. Hussan» said, if the House adhered, the bill 
would be lost. He moved that the House appoint a 
committee of conference. 

e Mr. Lewrs said it was not the amount of the appro- 
priation, but the principle, which was objected to by 
the Senate. A committee of conference might, there- 
fore, adjust the disagreement. ‘I'he manner of the ap- 
propriation was too loose. It was not specific. It put 
every thing into the hands of the Executive. Te asked 
what would be the effect of the previous question. 

t The Cuan replied, only to preclude debate. 

‘The motion for the previous question was with- 
drawn. The motion to ask a conference was agreed to; 
and Messrs. Camurenenc and Lewis were appointed 
the committee of conference on the part of the House. 

“Mr. Hanprn asked if the House was not virtually 
dissolved by the expiration of the term for which this 
Congress was elected. 

“The Carn said it was not a question of order, and 
the Chair could pot decide it. 

“The Cumberland road bill was taken up and read a 
third time. 

“Mr. McKay moved that a message be sent to the 
other House, informing them that this House, having 
completed its business, is ready to adjourn. 

«©The Crarn said the motion was not in order, the 
question being on the passage of the bill. 

‘The Clerk proceeded to take the yeas and nays on 
the passage of the bill to continue and repair the Cum- 
berland road, and 

& Mr. Gromer, when his name was called, rose and 
said he considered that he had no right to vote, the 
term for which he was elected having expired at twelve 
o’clock this night; and he therefore declined voting.” 

Tt will appear that Mr. Cambreleng and myself both 
voted against the passage of the Cumberland road bill, 
and before the committee of conference was organized. 


The House had been informed of 


There can be no mistake in this matter. The order 
of proceeding published in the Intelligencer, as noted 
by the reporter, is, beyond all question, correct; and 
it distinctly appears, from the journals of the House, 
that the committee of “conference was appointed imme- 
diately before the vote of the House upon the ‘*Cum- 
berland road bill,” and there can be no doubt that, 
while the yeas and nays were taking on the motion to 
pass that bill, Mr. Gilmer, of Georgia, objected, when 
his name was called, to voting, for the avowed reason 
that the bour of twelve had arrived, and that the func- 
tions of the House had terminated. He did not vote, 
and one, if not more, of his colleagues, entertaining the 
same views, did not vote on the passage of that bill. It 
even appears, from the publication in the Intelligencer 
—an authority which neither the Senator from Virginia 
nor the Senator from Massachusetts will, F presume, 
qnestion—that, before the consideration of that bill 
was moved, Mr. Hardin, of Kentucky, made a question 
whether the House could constitutionally proceed in 
the transaction of business, as the hour of twelve: 
o'clock had arrived. From all this, I submit whether 
the Senator from Virginia could be correct as to the 
precise time when the committees entered upon fhe 
discharge of their respective duties, and when they re- 
turned to their respective Houses. 

Tt is important, in my view, and will be regarded as 
important by others, to fix, with as great a degree of 
certainty as possible, the time when the report of the 
conferees was agreed on, and when it could have been 
presented to the two Houses; for if it was past twelve 
o'clock, thé House could not, consistently with their 
duty, have received it. After that hour, they no longer 
existed as a legislative body. i 

This was an opinion conscientiously entertained by 
many members of that House, If the time of the House 
was necessarily consumed, ifa delay was occasioned by 
any extraordinary vote or proceeding on the part of the 
Senate in relation to this bill, ought its ultimate loss to 
be imputed to the House of Representatives? Ought 
they to be made answerable for its failure? T think not. 
When Mr. Cambreleng appeared in the House with his 
report, the yeas and nays were then calling on a motion, 
I believe, of Mr. Mason, of Virginia, to allow Robert P. 
Letcher his pay asa member of the House at the last 
session. He was in time to answer to the call of his name; 
but, from the result of that vote, it appeared that no 
quorum was in attendance; and from that time until the 
last moment of the session no quorum of the House 
could be procured, for the reason that it was believed 
that the House had no authority to act. Hence the bill, 
with all its amendments, was lost. And having-faithfully 
given a narrative of the occurrences as they took place, 
I leave to the nation, to the American people, to decide 
whether the loss can with justice or with propriety be 
imputed to the chairman of the committee of conference 
on the part of the House, or to the members of that 
committee, or to the House itself. It will be recollected 
that this lest amendment to the fortification bill, and which 
was attended with such fatal consequences to that bill, 
was proposed by the chairman of the Committee on 
Foreign Relations. It was supported on the ground 
that the peculiar state of our affairs with France render- 
ed it proper and expedient. 

The amendment was not regarded by its friends in 
the House as unreasonable, on the ground of the 
amount of the appropriation. [t was believed to be 
no more than would be necessary, in a certain event, 
for the objects specified in the amendment. Nor 
wag it regarded as objectionable in its terms or extra- 
ordinary in its character, nor was the proposition re- 
garded as invading any principle of the constitution. 

And why was this amendment opposed in the Senate? 
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been well supplied with ordnance; our ships would have 
been put in readiness for actual and active service; and we 
should have been prepared for action, if action should 
have become necessary. 

I again ask, on what ground was this amendment re- 
sisted in the Senate? 

The Senator from Massachusetts, in his argument, 
stated two grounds of objection to the amendment of the 
House, appropriating three millions of dollars for the 
objects stated in the amendment. The first ground was, 
«That no such appropriation had been recommended 
by the President or by any of the Departments.” And 
it could not have been known that the appropriation 
was in accordance with the views of the Executive. 
The duty devolving on the President, in relation to this 
subject, the Senator states, is plainly and explicitly set 
forth in the following clause of the constitution: ‘* He 
shall, from time to time, give to the Congress informa- 
tion of the state of the Union, and recommend to their 
consideration such measures as he shall judge necessary 
and expedient.” And this appropriation was opposed, 
this amendment was objected to, in the absence of such 
a recommendation. 

It was said by the Senator from Tennessee, ‘it is not 
asked for by those who best knew what the public ser- 
vice required; how, then, are we to presume that it is 
needed?” Let us examine this matter, and see whether 
the objection be well taken. At the commencement of 
the last session of Congress, it is to be presumed that 
the President of the United States communicated all the 
information touching the state of the Union which it 
was in his power to communicate. That message not 
only contained a full account of our foreign relations, 
but also of our domestic concerns. Every piece of in- 
formation connected with, or having relation to, the state 
of the Union, was communicated to both Houses of Con- 
gress at the same time; and, in the same communication, 
he recommended for adoption such measures as he 
deemed necessary and expedient. In that message he 
very fully and explicitly made known to Congress the 
precise and exact state of our relations with France. 
Among other things, he communicated as his * convic- 
tion that the United States ought to insist on a prompt 
execution of the treaty ;” and after having expressed his 
own views fully and explicitly upon the subject of our 
relations with France, he remarked that, ‘having sub- 
mitted these considerations, it belongs to Congress to 
decide whether, after what has taken place, it will still 
await the further action of the French Chambers, or now 
adopt such provisional measures as it may deem neces- 
sary, and best adapted to protect the rights and main- 
tain the honor of the country. Whatever that decision 
may be, it will be faithfully enforced by the Executive, 
as far as he is authorized so to do.” Andit further ap- 
pears that, on the twenty-sixth of February, 1835, 
within less than one week before the necessary termina- 
tion of the session, the President communicated to both 
Houses of Congress the following message: 

€ I transmit to Congress a report from the Secretary 
of State, with copies of all the letters received from Mr. 
„Livingston since the message to the House of Representa- 
tives of the Oth instant, of the instructions given to that 
minister, avd of all the late correspondence with the 
French Government, in Paris or in Washington, except 
a note of Mr. Serurier, which, for the reasons in the re- 
port, is not now communicated. 

“It will be seen that I have deemed it my duty to in- 
struct Mr. Livingston to quit France with his legation, 
and return to the United States, if an appropriation for 


the fulfilment of the convention shall be refused by the 
Chambers. ; 

«© The subject being now, in all its present aspects, 
before Congress, whose right it is to decide what meas- 
ures are to be pursued on that event, I deem it unneces- 
sary to make further recommendation, being confident 
that, on their part, every thing will be done to maintain 
the rights and honor of the country which the occasion 
requires. 

“ ANDREW JACKSON. 

“* WASHINGTON, February 25, 1835.” 


The object of this communication cannot be misunder- 
stood—-there can be no mistake about the matter. It 
was to put the two Houses of Congress in possession 
of all the information in possession of the Executive 
upon the subject of our relations with France, which 
had come to his knowledge after his message at the 
opening of the session; and this information was com- 
municated at the latest possible period, to enable Con- 
gress to act upon the subject, if they deemed any action 
expedient and necessary; expressing, in the conclusion 
of his message, his entire confidence in Congress, and 
that, on their part, every thing would be done to maine 
tain the rights and honor of the country which the oc- 
casion required. There was a peculiar propriety in ma. 
king this communication at the time it was made—it had 
become necessary; it was near the close of the session; 
it was, in all probability, the last communication which 
the President would be able to make to that body upon 
that absorbing subject. The-Senate had, also, more 
than one month before this communication was made, 
upon the report of their Committee on Foreign Rela- 
tions, unanimously come to the resolution ‘that it is 
inexpedient at present to adopt any legislative measure 
in regard to the state of affairs between the United States 
and France.” 

The House of Representatives had the subject before 
them at the time this last message was communicated; 
and on the very day next following the receipt of this 
message the Committee of the House on Foreign Rela- 
tions reported the following resolutions: 

“1. Resolved, That it would be incompatible with the 
rights and honor of the United States further to nego- 
tiate in relation to the treaty entered into by France on 
the 4th of July, 1831, and that this House will insist up- 
on its execution, as ratified by both Governments. 

“2. Resolved, That the Committee on Foreign Affairs 
be discharged from the further consideration of so much 
of the President’s message as relates to commercial re- 
strictions, or to reprisals on the commerce of France. 

Resolved, That contingent preparation ought to be 
made to meet any emergency growing out of our rela- 
tions with France.” 

And, at a subsequent day, as late as the second of 
March, the House finally came unanimously to the reso- 
lution ‘that the treaty with France of the fourth of 
July, 1831, ought to be maintained, and its execution 
insisted on’’~-yielding the last resolution which the com- 
mittee had reported on the twenty-seventh day of Feb- 
ruary, for the reason, as expressly stated by the chair- 
man of that committee, to produce a unanimity in the 
vote of the House upon the adoption of the first resolu- 
tion; at the same time communicating that he should 
offer an amendment to the fortification bill, then pending 
in the House, appropriating, conditionally, three millions 
for the purpose of national defence. ‘hese proceed- 
ings on the part of the House had become matter of 
history; they were published in the papers of this city; 
and they must have been known to the members of the 
Senate. The amendment then proposed by Mr. Cam- 
breleng, as the chairman of the Committee on Foreign 
Relations, to the fortification bill, which is now the subject 
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House considered expedient and necessary to do upon 


the subject of our affairs with France. The question 
was then pending in the Chamber of Deputies; whether 
they would or would not pass the bill of indemnity was 
unknown; whether they would pass it untrammelled with 
conditions was alike unknown. This amendment, then 
proposed, comprehended all that the House regarded 
as necessary to be done under all existing circumstances. 
It was the action of that body. It was agreed to bya 
very decided majority of that body. Among the yeas 
are included the names of some of the most distinguished 
members of that House, who were opposed to the ad- 
ministration. That this amendment was offered, not to 
defeat the fortification bill, but to carry out the message 
of the President of the 26th of February; that it was 
offered as a precautionary measure, considering the atti- 
tude and the position of our affairs with France, no per- 
son conversant with the facts can for one moment doubt. 

The gentleman from Massachusetts remarked ‘¢ that 
the proposed grant was defended, so fur as it was de- 
fended at all, upon an alleged necessity growing out of 
our foreign relations.” The terms of the grant, of the 
amendment itself, leave not a shadow of doubt upon the 
mind how it happened to be offered; and the history of 
the proceedings shows clearly and explicitly why it was 
proposed at the time as an amendment to the fortifica- 
tion bill. If, then, I am correct, the President had com- 
maunicated, not to one House, but to both Houses, the 
very information which he was required to communicate 
under the clause of the constitution to which the gentle- 
man has referred. 

He pot only had at the opening of the session sent in 
his message, giving full information of the state of the 
Union, but as late as the 26th of February he commu- 
nicated, by special message, the then state and condition 
of our relations with France: that the Chambers had 
not then passed the indemnity bill, and the instructions 
which he had given to our minister at that court. He 
had done all that could by any possibility be required 
of him todo. By the message he left it for Congress to 
decide upon the measures to be adopted. All that the 
constitution required of the President, all that a patriotic 
regard to the state of the country required of him, had 
been done; all that the peculiar and embarrassing atti- 
tude of our affairs with France had suggested was faith- 
fully communicated to both Houses of Congress; and it 
was this message, it was the exposed and defenceless 
state of our country, it was the necessity growing out 
of our relations with France, that induced the House to 
propose and adopt the amendment. It was all this 
which made the amendment necessary, expedient, and 
proper, 

How, then, could the honorable Senator from Massa- 
chusetts urge as an objection, that Congress were in 
the dark—that no information had been communicated 
from the Kxecutive-—that we bad no executive recom- 
mendation—whether the measure was or was not re- 
quired-~whether it was or was not necessary and prop- 
er. Sir, can the gentleman show to this Senate that 
it has ever been the practice of the Executive to do 
more than what was done by him in relation to this 
subject? Would the gentleman have had the Executive 
call in direct terms for an appropriation of three millions 
of dollars, the expenditure of which to be committed to 
his discretion? f presume not. Would he have had 
the Executive, after having communicated, through bis 
Departments, the precise condition of our navy, the 
state of our fortifications, the amount of our ordnance, 
and every information necessary for the action of Con- 
gress, gone further, and, in this message, have stated 
that the further sum of three millions of dollars is now 
required to arm our fortifications, and to haye in readi- 


ness such a naval force asthe exigency of the times 
demand? I trust not. The President had properly 
submitted the whole matter to Congress, leaving it with 
them to do whatever they should deem necessary, 
expedient, and proper to do. He had stated, in his 
message at the opening of Congress, what particular 
measures he considered advisable. In his last message 
he left, where it should have been left, the whole mat- 
ter with the Congress of the United States; and yet we 
are told that we have had no executive communication 
upon this subject, and on this ground the appropriation 
was opposed—on this ground it was successfully resisted 
by the Senate. The position of the gentleman, that 
this appropriation was opposed on the ground that it 
did not come recommended by executive authority, 
strikes me to be wholly untenable; it proves too much. 
The appropriation was three millions of dollars, for 
fortifications, ordnance, and increase of the navy—oppo- 
sed, and successfully opposed, says the gentleman, for 
the reason that it was without executive recommenda- 
tion. Well, sir, was there any executive recommendation 
for the substitute reported by the committee of confer- 
ence? The gentleman certainly assented to that report; 
he was himself the chairman of that committee. IT 
am unable to see any real difference between the 
amendment of the House to the fortification bill and 
the report of the committee of conference, except 
in the amount, and except, also, that the expendi- 
ture of the three millions, in whole or in part, was 
left to the discretion of the President. The sum recom- 
mended by the committee of conference was an absolute 
and unconditional appropriation, But it is proper here 
to remark that the expenditure of the three millions, 
in whole or in part, left to the discretion of the Presi- 
dent, was not particularly excepted to by the gentleman 
from Massachusetts. If, then, the great objection really 
was, that the appropriation of three millions had not 
the sanction of executive authority, that it was not 
recommended by the President or by either of the 
Departments, does not the same objection apply with 
equal force to the report of committee of conference? 
Where was the authority for reporting, as an additional 
appropriation for arming the fortifications of the United 
States, three hundred thousand dollars? We had passed 
the fortification bill, we had introduced into that bill all 
the appropriations which were recommended to us, and 
which we considered necessary and expedient. And 
how, then, did it happen thata further sum of three 
hundred thousand dollars was proposed? Nor in pursue 
ance of any executive recommendation, says the Senator, 
but solely in pursuance of the recommendation of the 
committee of conference. The same committee propo- 
sed, as an additional appropriation for the repair and 
equipment of the ships of the United States, five hun- 
dred thousand dollars: we had passed the usual bill for 
the naval service, and no such appropriation was then 
believed necessary or proper. Now did it happen that 
this large appropriation was recommended at that par- 
ticular ume? Not in pursuance of any executive recom- 
mendation, the gentleman from Massachusetts contends. 
How, then? Something must have occurred within the 
short period which had elapsed between the passage of 
the bill for the naval service and the time when this 
large additional appropriation was recommended and 
proposed. I say, then, sir, there is no more, but just as 
much authority for the amendment to the fortification 
bill, as proposed by the House, as there was for the 
eight hundred thousand dollars proposed as a substitute 
by the committee of conference; there was an influ- 
ence, there was a reason, there was a consideration, 
for the action of the House; the same influence, the 
same reason, the same consideration, must haye op- 
erated upon the committee; and what wasit, sir? What 
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induced the House to propose an appropriation of three 
millions of dollars at the time it did? What induced the 
committee of conference to strike out the three millions 
of dollars, and to substitute eight hundred thousand? for 
this is all the real essential difference between the action 
of the House and the action of the committee. T ask, 
what. had occurred to induce this action of the House 
and this action of the committee? 

The answer is at hand; it was the message of the 
President of the 26th of February, 1835, giving informa- 
tion of the posture of oar affairs with France; of the 
determination of the Executive, in the event that the 
Chamber of Deputies should neglect to pass the bill of 
indemnity. Disguise it as you may, it was the then 
existing relations between the United States and France 
which called for this large appropriation. It was our 
defenceless maritime frontier, it was the unarmed state 
of our fortifications, it was our unpreparedness to meet 
a possible contingency, which induced the House of 
Representatives, upon the communication of that mes- 
sage, in the exercise of its proper discretion, to propose 
an appropriation of three millions of dollars, to be ex- 
pended ina certain way, if the expenditure should, in 
the discretion of the President, become necessary. It 
was the same consideration which induced the committee 
of conference to substitute the sum of eight hundred 
thousand dollars in lieu of the three millions. Then, 
Mr. President, I cannot fail to come to the conclusion 
that the first ground of objection made by the Senator 
from Massachusetts was not well taken. ‘That the facts 
showed clearly that we were not only not without 
executive recommendation in this matter, but that it was 
the Executive’s communication which produced the 
action of the House, and I presume also the action of 
the committee of conference. 

The appropriation embraced in the amendment of the 
House of Representatives to the fortification bill, which 
was rejected by the Senate, was a contingent appropria- 
tion-—its expenditure confided to executive discretion— 
and I am unable to conceive what more could have been 
done by the Executive, with reference to this subject, 
than was done. From my examination, I have not been 
able to find a precedent where the Executive has done 
more than was done on this occasion. He brought the 
subject-matter to the consideration of Congress. He 
confided in their discretion. Ue left it for congress to 
do whatever they might think proper to do. He called 
for no definite, no precise appropriation. He asked 
for no distinct action on the part of Congress. Sucha 
course would, in my view, have been wrong. He 
committed wisely, judiciously~-properly committed-- 
the whole matter to Congress, relying that every meas- 
ure would be adopted which the honor, the safety, the 
interest of the country demanded. 

At this point, Mr. CLAY moved that the Senate ad- 
journ: Ayes 15, noes 22. 

Mr. BUCHANAN moved to lay the subject on the ta- 
ble, for the purpose of going into executive business. 
The motion was out of order, as Mr. Hurnanp had the 
floor. On motion of Mr. HUBBARD, the resolutions 
were then laid on the table. 

On motion of Mr, BUCHANAN, the Senate proceed- 
ed to the consideration of executive business. When the 
doors were opened, 

The Senate adjourned. 

[The subject coming up again the next day, Mr, H. 
resumed and concluded his speech as given below. ] 

When the Senate adjourned last evening, I had sub- 
mitted all the remarks which I had intended to have 
submitted in relation to the proceedings of the two 
Houses of Congress at the last session upon the appro- 
priation bills, and particularly upon the fortification bill, 
as it has been familiarly called in the course of this de- 


bate. I had endeavored to answer the first ground of 
objection taken by the Senator from Massachusetts in 
his opposition to the amendment of the House to that 
bill. I can assure the Senate that, in doing what I have 
done, in doing what I have to do, I have felt impelled 
by a sense of. duty which I owed to my constituents, to 
myself, as well as to the last House of Representatives, 
of which I wasa member. Whether I have been able 
to set history right touching the proceedings of the two 
Houses of the late Congress on the last evening of the 
session F leave for others to decide. It has been my 
purpose faithfully to state the facts, in the order in 
which they transpired. It cannot be denied that the 
fortification bill was lost. It had passed the House of 
Representatives; it had passed the Senate, with amend- 
ments; those amendments were principally concurred 
in; one was agreed to, with an amendment; and the cons 
sequent action of the two Houses, upon the subject of 
this last amendment proposed by the House of Repre- 
sentatives, terminated in the sacrifice of the bill itself. 
It is but an act of justice to the chairman of the com- 
mittee of conference on the part of the House, to say 
that, so late was the hour of the night, so determined 
was a portion of the House that the constitutional power 
of that body had ceased long before the chairman came 
in with his report, that it was in my opinion utterly out 
of his power, and out of the power of any other person, 
to have induced any action of the House upon the sub- 
ject of that report, for this plain reason, that a large and. 
respectable number of that House conscientiously be- 
lieved (if their declarations be credited) that they had 
no right under the constitution to act upon any subject 
of legislation; they believed that their functions had 
ceased, his was, sir, the sentiment, as I remarked 
yesterday, of Mr. Gilmer, of Georgia, and also of one 
or more of his colleagues. This opinion, whether right 
or wrong, influenced the course of many members of 
that House. The gentleman from Georgia to whom I 
have referred, stated in his place, before even the com- 
mittee of conference was organised, that the hour of 
twelve had arrived. Before that committee could have 
even agreed upon any report, Mr. Jarvis, of Maine, of- 
fered a resolution, ‘That, the hour having arrived 
when the term for which this House was elected has 
expired, we do now adjourn.” T say, then, sir, in jus- 
tice to the chairman of the ccmmittee, that there was no 
quorum of the House in attendance, which fact was 
ascertained by taking the yeas and nays as well as by 
tellers, after he came into the House with the report of 
the committee of conference. And, Mr. President, after 
the message of the Senate was communicated to the 
House, 

“ Mr. Cambreleng, the chairman of the conferees on 
the part of this House, then rose and stated that he de- 
clined to make a report of the proceedings of the com- 
mittee of conference aforesaid, on the ground that, from 
the vote on the resolution granting compensation to 
Robert P. Letcher, which vote was decided at the time 
the committee returned into the House from the confer- 
ence, it was ascertained that a quorum was not present; 
and, further, that he declined to make the said report 
on the ground that the constitutional term for which this 
House had been chosen had expired.” 

Mr. Lewis, from the conferees, then made a report, 
as follows: t 

“The conferees had agreed to recommend to the re- 
spective Houses that the House of Representatives re- 
cede from its amendment containing an appropriation of 
$3,000,000, to be expended, in whole or in part, under 
the direction of the President, for the military and naval 
service, inciuding fortifications, and ordnance, and in- 
crease of the navy; and that, in Heu thereof, the bill be 
amended by inserting therein the following, viz: 
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«© Ag an additional appropriation, the sum of three 
hundred thousand dollars shall be appropriated for arm- 
ing the fortifications of the United States, over and 
above the sums provided in this act; and that the sum 
of five hundred thousand dollars shall be, and hereby is, 
appropriated for the repairs and equipment of the ves- 
gels of war of the United States, in addition to previous 
appropriations; the said sums to be paid out of any 
‘money in the treasury not otherwise appropriated. 

«The item proposed by the conferees in lieu of the 
amendment of the House was then read, and the ques- 
tion was stated that the House do adopt the same, when 
it was objected that a quorum was not present; and, 
thereupon, Mr. Cambreleng and Mr. Lewis were ap- 
pointed tellers to return the House; and the House be- 
ing counted, the tellers reported that a quorum was not 
present.” 

The Senator from Virginia, in the conclusion of his 
speech, remarked, ‘why or how it happened that the 
result of the compromise was not reported to the 
House of Representatives, why or how that House was 
induced to suffer a bill of that importance to be lost by 
its own inaction, he did not pretend to know; he had 
heard something, and he had his suspicions or conjec- 
tures, but it was not proper or decent, it would be dis- 
orderly, to say what he suspected.” For one, Mr. Pres- 
ident, I know not, T cannot conceive, to what the Sena- 
tor refers, unless it be to an allegation made about the 
time through the public journals. What reliance could 
be placed upon that statement may be gathered from a 
publication inserted in one of the newspapers in the 
city of Philadelphia, made as late as the first of May 
last. I have subjoined the following extract from the 
National Gazette. The charge made, and the answer 
to the charge, are inferrible from a perusal of the ex- 
tract. 


From the National Gazelle. 


“Last week we gave, in an editorial article, a state- 
ment of the causes of the failure of the fortification 
bill at the last session of Congress. That statement was 
derived from several highly respectable sources; we 
believed it to be correct, aud we are sure that the par- 
ticulars were deemed certain by the informants. In 
substance, it had appeared in other newspapers; and, 
as the loss of the fortification bill was a serious wrong 
and evil, we endeavored to ascertain the real history of 
the case. Yesterday we reccived from Mr. Forsyth, the 
Secretary of State, a letter, in which the statement is 
contradicted in the part that relates to him and Mr. 
Van Buren. We subjoin the text of his contradiction. 

« «The course pursued by Mr. Cambreleng is imputed, 
in that article, to advice given to him by Mr. Van Bu- 
ren and myself, to prevent the responsibility of the fail- 
ure of that bill from falling upon the President of the 
United States. lam sorry to be obliged to inform you 
that your paper bas been made the instrament of an 
imposition upon the public. ‘The statement, as regards 
Mr. Van Buren and myself, is in every respect untrue.” 

“With reference to this groundless charge, Mr. Cam- 
breleng himself addressed a letter, which I also sub- 
join: 


«© To the Editor of the National Gazette. 


c Mansron Housn, Alarch 31, 1835. 


Si: On my arrival in this city I find, inthe Na- 
tional Gazette of the 27th instant, an editorial article, 
which appears to be founded upon information derived 


from some of ‘the most respectable members of the | 


House’ and ‘Senators, too, of the highest character,’ 
concerning the proposed appropriation of three millions, 
and the fortification bill. 

‘In regard to the notice I gaye the House of my in- 


tention to move to lay the third resolution on the table, 
as I proposed to offer an amendment to the fortification 
pill, authorizing a conditional appropriation of three 
millions for the defence of the country, it is stated in 
the article referred to that ‘it is denied by some of the 
most respectable members of the House, who were in 
positions to know. what passed, that any such notice 
was heard or heard of in the House. Senators, too, of 
the highest character aver that they were not apprized 
of it.’ I regret, sir, that you should have been im- 
posed upon, no doubt uninténtionally, by authority so 
respectable. By referring to the files of the Globe, 
and also of the Intelligencer, you will find the notice 
reported in both papers, in language which could not 
have been misunderstood, and in ample time to have 
given the information to every member of both Houses. 
“The other statement, that ‘Mr. Van Buren and Mr. 
Forsyth advised Mr. Cambreleng to abstain from re- 
porting: the compromise, and to let the bill die in the 
House,’ is unequivocally false, whether founded or not 
on the same ‘most respectable’ authority, or on the 
statements of gentlemen of ‘the highest character.’ ”? 
“Lam very respectfully, &c. 


“Cc. C. CAMBRELENG.” 


All that I have to say with reference to this matter ig, 
that I had no knowledge of any such occurrence, and 
if any such transaction ever did take place, let the au- 
thors and the abettors be exposed, that the public indig- 
nation may rest where it should rest. If it be scandal— 
pitiful, contemptible, miserable scandal—then let the 
odium reston its malignant author, be he whom he may. 

The Senator from Massachusetts, speaking of the 
course of the President in relation to a vote of the 
Senate indefinitely postponing the nomination of a 
judge of the Supreme Court, remarked * that this vote 
of the Senate was carried to the President’s room by 
the Secretary of the Senate,” and the «* President told 
the Secretary that it was more than an hour past twelve 
o’clock, and that he could receive no further communi- 
cations from the Senate, and immediately after, as I 
have understood, left the Capitol. The Secretary 
brought back the paper containing the certified copy 
of the vote of the Senate, and endorsed thereon the 
substance of the Presidents answer, and also added 
that, according to his own watch, it was a quarter past 
one o’clock. 

«Phere are two views, sir, in which this occurrence 
may well deserve to be noticed. One ig a Connexion 
which it may perhaps have with the loss of the fortifi- 
cation bill; the other is its general importance, as m- 
troducing a new rule, or a new practice, respecting the 
intercourse between the President and the Houses of 
Congress on the last day of the session. 

«On the first point, I shall only observe that the fact of 
the Presidents having declined to receive this commu- 
nication from the Senate, and of his having left the Cap- 
itol, was immediately known in the House of Represent- 
atives; that it was quite obvious that, if he could not 
receive a communication from the Senate, neither could 
he receive a bill from the House of Representatives for 
his signature. It was equally obvious that if, under 
these circumstances, the Mouse of Representatives should 
agree to the report of the committee of conference, so 
that the bill should pass, it must, nevertheless, fail to 
become a Jaw, for want of the President’s signature; 
and that, in that case, the blame of losing the bill, on 
whomsoever else it might fall, could not be laid upon 
the Senate.” 

What does this statement of the gentleman show? 
One fact, most distinctly, that this communication from 
the Senate was made as late as a quarter past one 
o’clock in the morning of the 4th of March. Another 
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fact, also, is drawn from this statement, that the circum- 
stance was immediately known in the House of Repre- 
sentatives, and that it produced an influence upon that 
body in relation to their proceedings on the report of 
the committee of conference. The fact that the Presi- 
dent had refused to receive a communication from the 
Senate at a quarter past one o’clock, says the gentle- 
man, was known in the House of Representatives, and 
infiuenced the action of that body with reference to the 
report of the committee of conference; and for what 
purpose? To save the President from the blame which 
would necessarily attach to him, in the event that the 
report should be agreed to, the bill should pass, and 
his signature should be withheld. This is certainly an 
assumption somewhat extravagant and extraordinary. 
The gentleman does not tell us how the President be- 
came acquainted with the then condition of the fortifica- 
tion bill, or how the House became informed of the 
decision of the President, in refusing to receive the com- 
munication from the Senate. I had supposed, from the 
remarks of the gentleman from Virginia, as well as from 
the remarks of other gentlemen, that it was contended 
that this report of the committee of conference was 
made to the two Houses before the bour of twelve 
o'clock, and therefore should have been acted on. I 
now learn from the statement of the gentleman, that as 
late as a quarter past one o’clock the determination 
of the President was known; and that sealed the fate of 
the bill. Sir, this is far-fetched. The decision of a ma- 
jority of the House, with reference to the fortification 
bill, and with reference to every other public measure, 
was fixed and determined long before the hour of one 
of the clock in the morning. The last public business 
which was done inthe House of Representatives that 
night was the passage of the Cumberland road bill; 
and, upon the passage of that bill, many gentlemen be- 
lieved that it was then twelve o’clock, and refused to 
give their votes accordingly; other gentlemen entertain- 
ed a different opinion, and did vote on that bill, I did 
not, for one, believe that it then was twelve o’clock; my 
watch did not so say. Idid not believe that twelve 
o'clock had arrived when the committee of conference 
assembled in the committee room; but I must believe 
that, before the committee reappeared in their respect- 
ive places, it was past the hour of twelve o'clock. 
And, sir, when the gentleman speaks of the decision of 
the President, and of the effect of that decision, he re- 
verses the order of things, he sets forth a cause for an 
effect, when the effect had been produced before the 
cause could have operated. He assigns a reason for an 
event, when the event had transpired before ever the 
reason existed, Sir, T cannot believe that one Congress 
can, with any propriety or countenance, continue to 
transact the public business of the country after the 
commencement of the term of another Congress. F can- 
not believe that one Executive can, with propriety, with 
a strict regard to the constitution and the law, continue 
to do business after the election of another Executive. 
J cannot believe that my predecessor could have contin- 
ued to discharge the duties of his office after the com- 
mencement of my term of office. The gentleman from 
Massachusetts says: 

t There is no clause in the constitution, nor is there 
any law, which declares that the term of office of mem- 
bers of the House of Representatives shall expire at 
twelve o’clock at night on the 3d of March. They are 
to hold for two years; but the precise honr for the com- 
mencement of that term of two years is no where fixed 
by constitutional or legal provision. tt has been estab- 
lished by usage and by inference, and very properly es- 
tablished, that, since the first Congress commenced its 
existence on the first Wednesday in March, 1789, which 
happened to be the 4th day of that month, therefore, 


the 4th of March is the day of the commencement of 
each successive term, but no hour is fixed by law or 
practice. The true rule is, as I think, most undoubted- 
ly, that the session holden on the last day constitutes the 
last day for all legislative and legal purposes. While 
the session commenced on that day continues, the day 
itself continues, according to the established practice 
both of legislative and judicial bodies. This could not 
well be otherwise. If the precise moment of actual 
time were to settle such a matter, it would be material 
to ask, who shall settle the time? Shall it be done by 
public authority, or shall every man observe the tick of 
his own watch? If absolute time is to furnish a precise 
rule, the excess of a minute, it is obvious, would be as 
fatal as the excess of an hour.” 

Now, sir, the very statement of the gentleman is, al- 
though the constitution is silent upon this subject, al- 
though there is no law fixing the precise hour for the 
commencement of a congressional term, yet it has been 
established by usage and by inference that the 4th day of 
March is the day fixed on for the commencement of the 
term. Whether it be by positive enactment, whether it be 
by common law, by. common usage, it makes no manner 
of difference in principle; one term ends when the other 
begins. The Senator admits that the commencement of 
the term is on the 4th day of March. And when does 
the 4th day of March begin? Clearly, when the Sd day 
of March ends. It is strictly true, that, commencing with 
1789, on the 4th of March of every second year there- 
after, a new Congress, a new House of Representatives, 
is elected—a new Senate is organized for the public ser- 
vice. It follows, then, that the public functions of the 
preceding Congress must have ended with the end of 
the 3d of March—must have closed with the close of 
that day. Sir, suppose the President of the United 
States had called the new Senate together, to meet at 
the Capitol, at one o’clock in the morning—suppose 
some extreme case had occurred to have made sucha 
call necessary and proper, who would have been entitled 
to have occupied these seats at that hour—the members: 
of the old Senate, whose term of office had expired, or 
the new members, who were to constitute the new 
Senate? Certainly the latter; their term of office com- 
mences with the commencement of the fourth—the term 
of the old Senate ceases with the close of the third. Sir, 
the gentleman says it has been not unusual for both 
Houses to continue in session after the hour of twelve 
o’clock at night on the third. ‘This may have been so, 
and it may again occur, no one objecting; but does that 
fact settle the right? By no means. Do the journals of 
Congress, do the acts upon the statute book, show that 
any business was ever transacted after the close of any 
congressional term? Never, never, sir. The acts pass- 
ed all purport to be approved on the third—the journals 
of both Houses show that all the business was done on 
the third. The official proceedings of an expiring Ex- 
ecutive never bear date after the third of March. The 
true rule is, the Senator says, that the session holden on 
the last day consitutes the last day for all legislative and 
legal purposes; while the session commenced on that 
day continues, the day itself continues. Then, sir, if 
the two Houses shall assemble on the 3d of March, and 
shall continue in session, without adjournment, until the 
fourth at mid-day, it is to be regarded as a session on 
the third, and therefore constitutional. 

Well, sir, by the same rule, may not the old Con- 
gress continue in perpetual session? If they can continue 
in session one day beyond the period fixed for the close of 
the term, may they not two upon the same principle? 
May they not weeks and months upon the same princi- 
ple? All that they would be required to do to legalize 
the transaction would be to prevent any adjournment; to 
suffer no such proceeding; to see that the session com- 
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menced on the third day continues. While the session 
commenced on that day continues, according to the Sen- 
ator’s doctrine, the day itself continues. A session, then, 
commenced on the 3d of March, 1836, may be con- 
tinued to the 3d of March, 1837, without intermission, 
and, according to the doctrine of the gentleman, it 
would be a session of the 3d of March, 1836, and there- 
fore constitutional and obligatory. Sir, I cannot yield 
my assent to any such doctrine; there isa fixed, a known, 
a well-established time, for the termination of one Con- 

ress, and for the commencement of another; and there 
is no conceivable time hetween the two periods. When- 
ever the 3d of March ends, the 4th of March begins. It 
is the natural division of time; there should be no frac- 
tional part of a day. Whenever the term of one Con- 
gress ends, the term of the next begins. This is com- 
mon sense; this has been the usage, the common law of 
the land, since the meeting of the first Congress in 1789. 
The authority of this regulation cannot be impaired at 
this late day of our history by any construction which in- 
geauity can devise. Sir, we are not without book upon 
this subject; the subjoined extract from the journals of 
the first Congress show what was then done; the history 
of the legislative proceedings of the several States show 
that they have strictly conformed to the resolution of 
the first Congress in relation to this matter. 

“30th April, 1790. Mr. Benson, Mr. Clymer, Mr. 
Huntington, Mr, Moore, and Mr. Carroll, were appointed 
a committee on the part of the House, tor eport ‘when, 
according to the constitution, the terms for which the 
President, Vice President, Senators, and Representa- 
tives, have been respectively chosen, shall be deemed 
to have commenced.’ 

“ 12th May. Mr. Benson made a report. 
` «May 14. The Senate informed the House they had 
agreed to the report. 

‘© May 18. The House agreed to the resolution report- 
ed, which is in these words: 

“e e'That the terms for which the President, Vice Presi- 
dent, Senate, and Mouse of Representatives, of the 
United States, were respectively chosen, did, according 
to the constitution, commence on the 4th of March, 
1789; and so the Senators of the first class, and the 
Representatives, will not, according to the constitution, 
be entitled to seats in the next Congress, which will be 
assembled after the Sd of March, 1791, 

© August 9. The Speaker was directed to transmit to 
the executive authority of cach State an authentic copy 
of the resolution of the 18th of May.” 

This is all, sir, that J wish to say upon the subject of 
the functions of the last Congress, with a view to justify 
that body for the course they pursued in relation to the 
fortification bill. 

The Senate will pardon me for this digression. 1 felt 
disposed to state with more particularity than I did yes- 
terday the last scene in the fortification bill. I was de- 
sirous to put the Senate in possession of all the facts 
connected with the loss of that measure. It would be 
of no avail for me to say how its defeat might have been 
prevented, or to whose agency its final loss should be 
attributed. L will not do it. My own opinion would 
be worth no more than any other person’s. F hope it 
would be worth no less. The American people will judge 
for themselves. With that judgment I shall be content. 

But, sir, while we mourn the demise of this bill, let 
us profit from this untoward occurrence; let us remedy 
the evil; let us now make fullamends; let us, in truth, 
one and all, be resolved that we will now do our duty, 
and that the nation shall no longer suffer by our neglect. 
I do, as sincerely, I trust, as any otber man, lament the 
fate of the bill. It cannot but be regretted in every point 
of view. But, Mr. President, the grounds on which the 
amendment was opposed in the Senate ought to be ex- 


amined and well considered. The grounds of objec- 
tion, astaken, must be regarded as matters of no little 
consequence to those who were its friends in the House 
of Representatives. It was objected to, it was opposed, 
and successfully opposed, mainly on constitutional 
grounds. If, then, the grounds of objection were well 
taken, it follows that those of us who supported the 
amendment infringed, by that act, the federal constitu- 
tion. Now, sir, I wish to satisfy my own people, if I 
can beso fortunate, that I am not obnoxious to this 
charge; that I have not advocated, that I have not sup- 
ported, this amendment in disregard of the provisions 
and injunctions of the constitution. I must, therefore, 
still further examine the grounds of objection taken to 
this amendment. 

The Senator from Maryland remarked that, ‘ by ref- 
erence to the proceedings of the Senate of last session, 
we shall find that, upon due consideration, the Senate 
unanimously resolved that it was * inexpedient to adopt 
any legislative measure in regard to the state of affairs 
with France.” By looking at the history of the pro- 
ceedings of the other branch of Congress, as now upon 
record, we find that the House, so late as the 2d March, 
after a full view of all the despatches sent by the Ex- 
ecutive, unanimously decided that the ‘treaty with 
France should be maintained, and its execution insisted 
on,” and said no more; and we see also thata resolution, 
“ That contingent preparation ought to be made to 
meet any emergency growing out of our relations with 
Trance,” introduced by the chairman of the Committee 
on Foreign Relations in that House, was by that chair- 
man, on the same day, 2d of March, laid upon the ta- 
ble, where it quietly reposed during the short remnant 
of the session. 

1 have already stated how it happened that there was 
no action of the House on this contingent resolution 
proposed by the Committee on Foreign Relations; and 
if the journals of Congress could contain a faithful rec- 
ord of the speeches, as well as of the votes of the 
members, there would be now no difficulty--there 
would be now no misapprehension in relation to. this 
whole matter. But, sir, in confirmation of what I said 
yesterday, 1 would quote the declarations of Mr. Cam- 
breleng, published in one of the papers of this city, by 
the agency of the gentlemen who act as reporters in 
Congress. 

“Mr. Cambrcleng said it was his object to avoid debate 
on this question: if we were to have peace with France, 
which he sincerely hoped and expected, the less that 
was said the better; if war, the next Congress would 
have enough to say upon the great question, As to the 
first resolution, he cared not for the form, provided the 
substance could be preserved, and the rights and honor 
of the country be maintained. He would concur in any 
modification which the House might deem expedient. 
He should also, to secure unanimity, disembarrass the 
question of our relations with France, by relieving gen- 
tlemen from the miserable question concerning the Bank 
of the United States. His sole motive in introducing 
that subject was to show not only to this country, but 
to France, that, if driven into a war, we had the means 
of carrying it on without recourse to taxes or loans. 

“He proposed that the third resolution, declaring that 
preparation ought to be made, should be laid upon the 
table, ashe designed to take a more effective course. 
He should offer an amendment to the fortification bill, 
when returned from the Senate, appropriating one mil- 
lion for the army, and two millions for the navy, in case 
it should become. necessary before the next meeting of 
Congress. This, he understood, would be all that was 
required by the executive branch of the Government. 
With these modifications, he hoped the resolution would 
meet the approbation of the House.” 
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This proceeding, F stated, must, in all probability, 
have come to the knowledge of the members of this 
branch of the Government. Certain the fact is, that it 
was that very proceeding—the vote to lay the contin- 
gent resolution upon the table—which induced the chair- 
man of the same Committee on Foreign Relations to pro- 
pose as an amendment to the fortification bill the ap- 
propriation of the three millions of dollars. 

The honorable Senator from Virginia has very dis- 
tinctly stated his grounds of objection: he regarded 
the amendment as an infraction of the constitution. 

It was not the amount which alarmed either the Sena- 
tor from Maryland or the Senator from Virginia. ‘The 
Senator from Virginia has very distinctly stated that his 
objections to the amendment were on constitutional 
grounds; that he regarded, of course, the proposed 
amendment as an infraction of the constitution. The fol- 
lowing extract from his speech shows his views: 

“ The opposition to it was founded principally on 
constitutional grounds; it was objected that it was in 
fact a general vote of money to the Executive, for the 
defence of the nation, to be used at his absolute, unlim- 
ited discretion, That the proposed appropriation was 
not sufficiently specific; that the amendment would place 
this large sum of money in the President’s hands, with 
power to apply every dollar of it to whatever arm of 
the national defence he thought proper, and judge when 
defence would be proper; in other words, to determine 
the question of war or peace. The objection was not 
go much to the amount, though no estimate had been 
laid before us, and we had no data on which we could 
Judge of the reasonableness of the appropriation, Nor 
was the objection rested on any distrust of the Execu- 
tive in the exercise of such a discretion.” 

The objection, then, of the Senator from Virginia, 
was, in substance, that the appropriation was too gen- 
eral, two indefinite, not sufficiently specific. We did 
not distrust the Executive in the exercise of the discre- 
tion confided to him. He made no objection to the 
amount of the appropriation; but it granted to the Ex- 
ecutive a power too unlimited. The terms of the grant 
were too unqualified. This is also the second ground 
of objection assumed by the Senator from Massachusetts; 
and it is my object, before resuming my seat, to under- 
take to answer this objection. Before proceeding, 
however, to consider this objection, I would, with ref- 
erence to another ground of objection, and on which I 
have already submitted some remarks, ask what, sir, 
has been the history of the legislation of Congress upon 
the subject of appropriations. What has been the 
course of both Houses ever since the adoption of the 
constitution? I appeal to the journals. Ll appeal to the 
recollection of those within (he reach of my voice for 
the correctness of what l now state, that three fourths 
of the bills appropriating money from the treasury 
originate in one or the other of the two Houses of Con- 
gress, not only without executive recommendation, but 
without executive knowledge. Such bills have never 
been opposed on the ground that they have not been 
recommended, that they have not been urged by ex- 
ecutive influence. A proceeding of such a character 
on the part of any Executive, would, I trust, furnish 
good ground of objection, Such an interference 
would not and should not be tolerated by the rep- 
resentatives of the people. I would ask whether the 
Senator himself, when he recommended the large ap- 
propriation, when he procured the passage of a bill 
making that large appropriation for the adjustment and 
final satisfaction of the claims of our citizens for French 
spoliations prior to the year 1800, had the authority of 
executive recommendation. No, sir. In the nature of 
things it cannot so be. The Senator from Massachu- 
setts has well and truly remarked * that the two Houses, 
Vou. XIL—16 
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and especially the House of Representatives, are the 
natural guardians of the people’s money,” ‘¢ they.are to 
keep it sacred and to use it discreetly.” And it is, sir, 
on this very ground that an appropriation coming vol- 
untarily, unasked, and uninfluenced, from the repre- 
sentatives of the people, carries with it a stronger claim 
for support than any appropriation would, when pro- 
posed by executive recommendation. 

When the representatives of the people, when the 
popular branch of our Government, the natural guar- 
dians of the people’s money, in the exercise of their 
sound discretion, on their responsibility, ask for an ap- 
propriation, it strikes me as novel, as extraordinary, as 
passing strange, that the Senate, the other branch of 
Congress, the co-guardians with the House of Repre- 
sentatives of the people’s money, should oppose it, be- 
cause the appropriation is not called for by executive 
recommendation. as Uh 

This appropriation, sir, was asked, was constitutionally 
asked, by the highest authority under our Government. 
It was asked by the House of Representatives; and, if 
proper, if expedient, if necessary, it ought to have 
been granted. 

The view, then, which I have taken of this subject 
has rendered that part of the message communicated to 
Congress at the commencement of the present session 
unexceptionable. The appropriation was made in ac- 
cordance with the views of the Executive. Not that 
the Executive had in express terms asked for this ap- 
propriation. i ; 

He had communicated by his message information 
upon the subject of our affairs with France; he had left 
it to the discretion of Congress to devise such measures 
as they might deem expedient. The House of Repres 
sentatives had proposed to appropriate, conditionally, 
three millions of dollars, to be expended upon certain 
objects, if the President should consider the expendi- 
ture of the whole or of a part called for. Such a dispo- 
sition, then, of thissubject, such a proposition, was un- 
doubtedly in accordance with the views of the Execu- 
tive, and was clearly, in my judgment, made necessary 
by the then existing circumstances. f 7 

There is no mystification, there is nothing extraordi- 
nary, in that clause of the President’s message. 

What was the particular paragraph in the message of 
the President at the opening of the present session 
which has provoked such severe animadversion? It is 
subjoined: ; 

“Much loss and inconvenience have been experi- 
enced in consequence of the failure of the bill contain- 
ing the ordinary appropriations for fortifications, which 
passed one branch of the national Legislature at the last 
session, but was lost in the other. ‘lhis failure was the 
more regretted, not only because it necessarily inter- 
rupted and delayed the progress of a system of national 
defence, projected immediately after the last war, and 
since steadily pursued, but also because it contained a 
contingent appropriation, inserted in accordance with 
the views of the Executive, in aid of this important ob- 
ject, and other branches of the national defence, some 
portions of which might have been most usefully ap- 
plied during the past season. [invite your early atten- 
tion to that part of the report of the Secretary of War 
which relates to this subject, and recommend an appro- 
priation sufficiently liberal to accelerate the armament 
of the fortifications, agreeably to the proposition sub- 
mitted by him, and to place our whole Alantic seaboard 
in a complete state of defence. A just regard to the 
permanent interests of the country evidently requires 
this measure, but there are also other reasons which, at 
the present juncture, give it peculiar force, and make it 
my duty to call to the subject your special consideration.” 

I shall not notice any other part of this extract from 
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the message, except that which speaks of the regret 
entertained for the loss of the fortification bill, because 
ssit contained a contingent appropriation, inserted in 
accordance with the views of the Executive.” And 
what is the plain, straight-forward English of this 
clause? That the Executive made an official commu- 
nication to one branch of Congress which he withheld 
from the other? By no manner of means. He might, 
or he might not, have said that, to make such an ap- 
propriation, under existing circumstances, would be all 
that Congress could do. He might, or he might not, 
have said that such a contingent appropriation would, 
in all probability, meet the exigency of the times. But 
it cannot be said that it is inferrible that he exerted his 
official influence to procure the passage of that appro- 
priation. He had laid the subject before both Houses 
of Congress, upon which the amendment was predica- 
ted, and this was all that be had done. And when his 
message, at the opening of the session, speaks this, that 
the appropriation was in accordance with his views, he 
says no more and no less than that the action of the 
House upon this subject met his approbation. The 
Senate had the same lights upon this subject with 
which the House were favored, It was the message of 
the 26th of February. It was the state and condition of 
the country which induced the appropriation; that 
message was alike communicated to the Senate; the state 
and condition of the country was alike known to them. 

Iwill now, Mr. President, proceed to notice the prin- 
cipal objection stated by the Senator from Virginia, and 
the last objection stated by the Senator from Massachu- 
selts, to the amendment. 

The gentleman from Massachusetts states his second 
objection to the amendment of the House to be, that 
“the constitution declares that no money shall be drawn 
from the treasury but in consequence of appropriations 
made by law. What is meant by ‘appropriations?’ 
Does this language not mean that particular sums shall 
be assigned by law to particular objects?” ‘That the pro- 
posed appropriation was too gencral in its character. 
‘Tt was as general as language could make it. It em- 
braced every expenditure that could be called either 
military or naval. It was to include ‘fortifications, 
ordnance, and increase of the navy,’ but it was not 
confined to these. It embraced the whole general sub- 
ject of military service. Under the authority of such a 
law, the President might repair ships, build ships, buy 
ships, enlist seamen, and do any thing and every thing 
else touching the naval service, without restraint or 
control, 

«He might repair such fortifications as he saw fit, and 
neglect the rest; arm such as he saw fit, and neglect the 
arming of others; or build new fortifications wherever 
he chose. But these unlimited powers over the fortifi- 
cationa and the navy constitute, by no means, the most 
dangerous part of the proposed authority; because, un- 
der that authority, his power to raise and employ land 
forces was equally absolute and uncontrolled. He 
might levy troops, imbody a new army, call out the 
militia in numbers to suit his own discretion, and employ 
them as he saw ft.” 

The first answer to this objection is, that if it was 
too general in its character, if it was not sufficiently 
specific, it would have been clearly within the power of 
the Senate to have made its phraseology entirely unex- 
ceptionable. 

Not'that the Senate could have offered any amend- 
ment to the amendment of the House, because that 
was but an amendment to the amendment proposed by 
the Senate to the fortification bill. But if the Sena- 
tor from Massachusetts had excepted to the terms of 
the amendment, he could have effected his object most 
readily by asking a conference at the time he made his 


motion to adhere, there would then have been a suffi- 
cient time to have accomplished any such purpose. The 
friends of this amendment in the House were not so 
very tenacious of the style and phraseology that they 


would not have made any alteration whatever, if they 
could have secured the object; the appropriation for 
fortifications, for ordnance, and for the increase of the 
navy. Therefore, there could have been no difficulty 
in making the terms of the amendment perfectly unex- 
ceptionable, entirely conformable to the taste and to the 
judgment of the Senator himself. : i 

The gentleman has favored us with his construction of 
that clause of the constitution which provides that no 
money shall be drawn from the treasury but in conse- 
quence of appropriations made by law. 7 Clearly so, sir. 
But would it not have been an appropriation by law, if 
the public money had been set apart for any purpose, 
with the approbation of the representatives of the peo- 
ple and of the States in Congress assembled? Is not 
Congress to decide for what purposes the public money 
shall be appropriated? I have yet to learn that, if the 
amendment, as adopted by the House, had passed into a 
law, that the law could have been regarded as uncon- 
situtional, for the reason that the appropriation in the 
terms of the amendment was not sufficiently specific. 

The amendment states with perfect distinctness the 
amount to be appropriated; it defines the objects upon 
which the appropriation shall be expended, if expended 
at all; and it clearly sets forth on whose responsibility, 
and at whose accountability, the expenditure should be 
made. What more could be required? The amount, 
the object, the accountability, well defined. The Sena- 
tor says, * itwas as general as language could make it,” 
Is it so, sir? t ask, what would be the fair, straight- 
forward construction which would be given to the 
amendment of the House? It proposes an appropria- 
tion of $3,000,000 for the military and naval service, 
including ¢ fortifications, ordnance, and increase of the 
navy;” in other words, it proposes for those objects, 
and for those objects alone. No one charged with the 
execution of a law containing, in precise terms, such an 
appropriation, no one to whom such an expenditure 
should be confided, would presume to Jay out a single 
dollar of the appropriation except upon the very objects 
specially enumerated in the amendment, ‘€ fortifications, 
ordnance, and increase of the navy.” If the amend- 
ment had not contained the word ‘*‘including,” there 
would be no room for doubt. If the amendment, in- 
stead of the word ‘‘including,” had used the word 
“© meaning,” there could be no doubt. 

In my apprehension, then, without committing any 
violence upon language, such a construction, plain 
common-sense construction, could be fairly made as to 
the amendment; which would, in effect, entirely exempt 
it from the objection stated by the Senator. But, take 
jt as it is, in its broadest sense, and accept the de- 
scription of the Senator from Massachusetts, ¢¢ that it is 
as general as language could make it,” yet it is no de- 
parture from the authority of precedents. Our statute 
books are replete with appropriations as general, as un- 
defined, as unlimited, as the appropriation proposed by 
the amendment of the House to the fortification bill. E 
will here give to the Senate precedents to show what 
has been the legislation of Congress upon this subject 
ever since the adoption of the constitution. At the 
very first session of Congress, immediately after the 
adoption of the constitution, when its provisions must 
have been familiar to every man who composed that 
assembly, an appropriation bill was passed, and ap- 
poved by Washington himself, for the service of the 
year 1789, from which I make the following extract: 

“That there be appropriated for the service of the 
present year a sum not exceeding two hundred and 
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sixteen thousand dollars, for defraying the expenses of 
the civil list under the late and present Government; a 
sum not exceeding one hundred and thirty-seven thou- 
sand dollars, for defraying the expenses of the Depart- 
ment of War.” 

And on the 2d of March, 1801, an appropriation bill 
was passed and approved by the then President, from 
which I make the following extract: 

“ For the fortification of ports and harbors within the 
United States, the sum of two hundred thousand dollars. 

+ For the fabrication of cannon and small arms, and the 
purchase of ammunition, being the balance of appropria- 
tions unexpended, which have been carried to the 
surplus fund, four hundred thousand dollars.” 

It would seem that no language could be used more 
general, less specific, than the language used in the two 
preceding extracts, and the appropriations proposed by 
them as unlimited as the appropriation proposed by the 
amendment in question. 

The Senator has referred to the doctrines of Mr. Jef- 
ferson upon this subject, and asks, ‘“ What have the 
friends and admirers of Mr. Jefferson to say to this ap- 
propriation? Have they forgotten, all forgotten, and 
wholly abandoned, even all pretence for specific appro- 
ptiation? If not, how could they sanction such a vote 
as this?” There is nothing in the writings of the in- 
dividual to whom the Senator has referred, conveying a 
sentiment that appropriations like the one proposed by 
the House in their amendment, is an infrmgement of 
the constitution. In his first message to Congress, he 
holds that—‘*In our care, too, of the public contribu- 
tions intrusted to our direction, it would be prudent to 
multiply barriers against their dissipation, by appropria- 
ting specific sums to every specific purpose susceptible 
of definition, by disallowing all applications of money 
varying from the appropriation in object, or transcend- 
ing it in amount, by reducing the undefined field of 
contingencies, and thereby circumscribing discretionary 
powers over money, and by bringing back to a single 
department all accountabilities for money, where the 
examination may be prompt, efficacious, and uniform.” 

The whole amount of the doctrine of Mr. Jefferson 
was, as deducible from the preceding extract, that 
specific appropriations should be encouraged with a 
view to a corresponding accountability. Examine the 
proposed amendment of the House, and there is no 


doubt that there is not only ‘designation of object,” | 


but a clear accountability created. ‘The purpose of Mr. 
Jefferson is well secured by the appropriation contained 
in the amendment of the House. But we are not with- 
out authority, even in the days and under the adminis- 
tration of Mr. Jefferson, for this proceeding of the 
House. In 1802 an appropriation was made ** for erect- 
ing and completing fortifications and barracks, seventy 
thousand five hundred dollars.” Without defining what 
portion of this sum should be expended upon fortifica- 
tions, and what portion should be expended upon bar- 
racks--without defining in what State fortifications 
shouid be erected, and in what they should not--confi- 
ding the whole expenditure to the Executive. In 1805 
a bill passed appropriating ‘* for fortifications, arsenals, 
magazines, and armories, one hundred and nine thou- 
sand six hundred and ninety-six dollars and eighty-eight 
cents;” and in 1807 Congress passed an act, which was 
approved by Mr. Jefferson, as general and as undefined 
as the amendment in question. It gave to the President 
authority to expend the whole appropriation upon what 
port or upon what harbor he might please. Ife had 
power to expend it in fortifying the harbors upon the 
lakes, or in protecting the ports upon the seaboard. 
There was one all-important and essential ingredient in 
every appropriation clearly preserved; and that was 
accountability to Congress—responsibilily to the nation. 
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Precisely so in the amendment to the fortification bill, 
as proposed by the House. Tt not only fixed the sum, 
and with sufficient degree of certainty the objects, but 
a clear responsibility, a direct accountability, upon 
the person charged with the expenditure. I would ask 
any candid person to show the difference between the 
following appropriations, made by Congress in 1807: 

«That a sum of money, not exceeding one hundred 
and fifty thousand dollars, in addition to the sums here- 
tofore appropriated, be, and the same is hereby, appro- 
priated, to enable the President of the United States 
to cause the ports and harbors of the United States to be 
better fortified and protected; and that contained in 
the amendment of the House. 

As late as 1812, when the honorable Senator before 
me [Mr. Carnoux] was in Congress, aiding with all the 
powers of his mind to advance the interest, by maintain- 
ing the honor of his country, an appropriation: bill was 
passed, providing ** that the sum of five hundred thou- 
sand dollars be, and the same is hereby, appropriated, 
in addition to the sums already appropriated, for the 
purposes of fortifying and defending the maritime 
frontier of the United States; and that the same be paid 
out of any moneys in the treasury not otherwise appro- 
priated.” 

No proposition could be more general in its terms, no 
one could be more comprehensive in its objects; it em- 
braced the whole subject of fortifying and defending the 
maritime frontier of the United States, in just the way 
and manner the Executive should determine, This bill 
was strenuously opposed in the House of Representatives, 
but was finally passed by a large majority, and among 
those voting for this appropriation will be found the 
name of the Senator before me, and also the name of 
Mr. Randolph, of Virginia, whose views upon con- 
stitutional power are well known. If possible, a still 
more undefined and unlimited appropriation was made 
under the same administration, providing ‘‘ that the 
sum of five hundred thousand dollars be, and the same 
is hereby, appropriated, in addition to the sums already 
appropriatied, for the purposes of fortifying and defend- 
ing the ports, harbors, and maritime frontier of the 
United States.” 

From the cases cited from the precedents which have 
been referred to, there seems to be no lack of authority 
for the proceeding of the last House of Representatives 
upon this subject. There is an indispensable necessity, 
growing out of the complicated and multifarious busi- 
ness of Congress, to make general appropriations, con- 
fiding the expenditure to persons of responsibility. It 
is not the sum of an undefined appropriation which 
makes it unconstitutional; if you appropriate ten thou- 


| sand dollars for contingencies, without specifying any 


object, it is just as, and no more, unconstitutional, than 
it would be if you appropriate ten millions of dollars 
for like purposes. 

We are in the habit, year following year, of granting 
money for contingent expenses to every Department, 
and to every subordinate bureau under the Govern- 
ment; and to both Houses of Congress such appropria- 
tions are made: they are not specific; they could not be 
so; but are they less constitutional? 3 

The very amendment proposed by the Senator him- 
self to the fortification bill has not the character of a 
specific appropriation—‘‘ one hundred thousand dollars 
for improving the defences within the State of Mary- 
land.” 

In all these appropriations the great principle to be 
preserved is accountability. No matter what may be 
the terms of an appropriation bill, keep alive a due re- 
sponsibility in the expenditure of the people’s money, 
and you will not fail to preserve inviolate the letter and 
spirit of the constitution, 
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The Senator from Massachusetts, in conclusion, re- 
marked that he dare not prophesy how long the Sen- 
ate could bear this partisan warfare; that unless there 
be an adherence to the constitutional principles which 
the Senate have sustained, unless ‘* we can give to true 
principle its superiority over party,” then there are 
among the living those im the land who will record the 
last days of the republic. Where does the Senator per- 
ceive ground of apprehension? Where exists the cause 
of alarm? Not in the spirit of enterprise which is 
abroad in the land; not in the unexampled prosperity 
of our common country; not in the extraordinary suc- 
cess which crowns the efforts of every class of our citi- 
zens; not in the elevated character and condition of 
the moral, religious, and literary institutions of the 
Union. These realities are within the range of every 
man’s observation. It would indeed be difficult to 
imagine where are concealed the fires which are to con- 
sume the free institutions of the republic. 

It would, indeed, be difficult to imagine where exist 
the imminent dangers which are besetting us and 
threatening to involve in one common ruin the labors, 
the intelligence, the experience, of half a century. 
Where is the destroying wave; the overwhelming cata- 
ract? Mr. President, there is more fancy than fact, 
more poetry than prose, in the description of surround- 
ing dangers. We are constantly reminded of the great 
contest now waging between power and liberty; we are 
told, day following day, of violations of the constitution- 
al compact. But, thanks be to Heaven, the country is 
safe; the people prosperous and happy. When the 
Senator adverts to the untiring efforts of the Senate to 
maintain sacred and inviolate ‘tthe stern and sturdy 
principles of the constitution,” does he intend to say 
that the other branches of the Government are less 
faithful in the way of duty? Will he assert that the 
representatives of the people disregard the provisions 
of that instrument? Sir, 1 cannot believe it. Phe fre- 
quency of elections is the political thermometer in the 
hands of the people, by which the character and fidelity 
of every public servant is determined. If the repre- 
sentative fails to execute the trast confided to him, 
there will be no failure on the part of the constituent 
in the discharge of his duty. 

Jam free to say, Mr. President, that I for one have 
no fears, no apprehension, for the permanency of our 
institutions, for the peace and security of this republic, 
and for the preservation and perpetuity of the federal 
constitution. Sir, E do not believe that there are among 
the living those who will record its last days. There 
is too much intelligence, too much virtue, too much 
patriotism, abroad in the land to warrant any such dec- 
laration, or to justify any such conclusion. 1 will not 
believe that there exists any party, in any section of 
our happy country, who would, if they could, sow the 
seeds of disunion; who could, if they would, produce 
a dismemberment of this confederacy. The bond of 
union is too strong to be severed by light causes. It is 
a union of interests, established by the services and 
sealed with the common blood of our revolutionary 
fathers. Such a union will continue unbroken, undis- 
solved, unimpaired, as long as virtue and intelligence 
shall find a resting place in our land. 

What remains to be done? What is the voice of wis- 
dom and experience? What are the lessons derived 
from history? All combine to teach us, in time of 
peace, of general tranquillity, to prepare for the great- 
est of all calamities—a national war. What, then, re- 
mains for the Congress of the United States, the repre- 
sentatives of more than fourteen millions of people, to 
do now, promptly and efficiently? Sir, nothing less 
than to put our whole country in a state of perfect de- 
fence--of entire security. It is not yet, Mr. President, 


half a century since the nation commenced an existence 
under our constitution; and although we have incurred 
the expenses and charges of two protracted wars, yet 
we now present to the world the imposing, the great 
moral spectacle of a nation free from debt, rich in re- 
sources, with a population zealous in the cause of pop- 
ular rights, determined to maintain public liberty at 
every hazard, resolved that the constitution of their 
choice shall never be surrendered, except with the sur- 
render of honor, of life, of every thing sacred. Yet, 
sir, it is a lamentable, a melancholy fact, that in our full 
tide of successful experiment, that in our day of unex- 
ampled prosperity, we have, year following year, been 
deaf to the voice of wisdom and experience. We have 
not, in these days of our glory, prepared for that exi- 
gency, for that dreadful scourge, for that dire calamity, 
which has occasionally happened between sovereign 
nationssince the commencement of time. We have not 
prepared for war. Sir, at this very moment our whole 
maritime frontier is defenceless. We have here and 
there a fortification, dilapidated and ruinous, without 
men and without guns. It is not yet, sir, sixty years 
since we declared ourselves a free and independent 
people; and yet, one fifth part of that period we have 
actually been engaged in war with our mother country. 

It cannot be supposed that another sixty years will 
come without the occurence of some of those conflicting 
and embarrassing causes between nations which tend 
to war. I would, then, Mr. President, be prepared, 
be well prepared, for such an event. I would be pre- 
pared, as a precautionary measure, as a preventive of 
that worst of all evils. I would fortify every weak and 
vulnerable point. I would strengthen the arms of na- 
tional defence. 1 would increase our naval power. In 
a war with any transatlantic Power, it would be our re- 
liance, our security. Our ships of war should be in- 
creased as our wealth, as our commerce, and our popu- 
lation, increases. We should be ready, in any possible 
emergency, on the shortest possible notice, to float a 
naval force sufficienct to protect our commerce, and to 
maintain our honor, in every sea and in every ocean. 
1 would put our whole maritime frontier, by an unbro- 
ken chain of fortresses, well armed and well manned, in 
perfect security. 1 would render the country from 
Maine to Florida, I would render our frontiers from the 
lakes to the ocean, impregnable to any foreign enemy. 
And now, Mr. President, is the fit, the accepted time to 
carry on these great works for national security and de- 
fence; we are supplied with an abundance of available 
means; we have given encouragement to one of the 
great interests of our country that we will not disturb a 
measure appertaining to that interest for half a dozen 
years yet tocome. We are every day and every hour 
adding to our resources. ‘There cannot, then, be a more 
opportune period for completing the great works for 
national defence and for national security. Such ex- 
penditures would cement more strongly the bond of 
national union, would fasten together the ties and the 
cords of this great confederacy. The Senator from Mas- 
sachusetts remarked, ‘that if the proposition were now 
before us, and the guns of the enemy were battering 
against the walls of the Capitol, he would not agree to 
it? Such a sentiment, such a feeling, I could not, if I 
would, entertain. France has her sixty sail hovering 
upon our coast--a fleet come hither to observe our 
course, to watch our movements, to see that we offend 
not her honor; and with such realities, could an Ameri- 
can Senate long debate about an appropriation which 
necessity, imperious necessity, demands? Should we 
stand here to inquire of each other, whether the ap- 
propriation came to us upon the authority of execu- 
tive recommendation? Should we stand here to criti- 
cise the terms of the grant, whether they be general, 
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or whether they be specific? No, sir. We should 
do our duty--our whole duty-~regardless of form, un- 
trammelled by ceremony. We should look to the state 
of our beloved country, ascertain her wants, acquaint 
ourselves with her condition, and promptly and energet- 
ically apply all the means within our power for her de- 
fence—for her security. There should be, sir, no two 
ways about it. Shall we speculate bere about the checks, 
the provisions, the injunctions, of the constitution, with 
an enemy at our door? We should lay aside our specu- 
lations, and with one heart, with one mind, go forth to 
do our duty, to defend and to save the republic. This, 
sir,tshould be the feeling, and this should be the course, 
in the day of danger. And J will do no Senator so great 
injustice as to suppose that he would be backward inthe 
way of his public duty. For one, I should be most un- 
faithful to the patriotism of my own State should I fail 
to do all E can do for the defence and the permanent se- 
curity of our country. The sacrifices of the fathers of 
the Revolution, the founders of this great confederacy, 
remind me of my bounden duty to do all that I can do 
to preserve the inheritance purchased by their valor and 
preserved by their virtue. My own native State, which 
boasts of ‘her light infantry Poor, and her Yorktown 
Scammel,”’ would rebuke me, should I hesitate to do all 
that E can do for the defence and permanent security of 
their beloved country. My own sense of duty would 
condemn me, should I suffer myself to be embarrassed 
by ingenious liypercritical exceptions to constitutional 
power, Twill do my duty, when occasion requires, as 
the exigency of the times and the circumstances of the 
country may demand. I will do my duty, regardless of 
consequences; not doubting that I shall always find 
ample authority, sufficient warrant, in the constitution, 
for any and for every public act having for its object the 
preservation of the confederacy, the defence, the per- 
manent security, of the country. 

Mr. President, we have nothing to fear from external 
or from internal enemies, from foreign collisions or from 
domestic excitement, if we, the representatives of the 
States and of the people, are faithful to the country, 
faithful to ourselves, faithful to the constitution. The 
fidelity of the North will never tire; the patriotism of 
the South will never keep back. They will go togeth- 
er; they will on all occasions present an unbroken 
force in resisting cvery enemy, and in putting down 
every excitement. Our Southern friends may be assured 
that there is no disposition existing in the free States to 
break in upon the compromise of the constitutional 
compact, to invade their rights of property. That 
slavery is regarded as a great evil by the philanthro- 
pist, in every section, cannot be doubted; but that the 
good men of the North, that nineteen twentieths of her 
moraland of her physical power will, on all occasions,and 
at all times, be put in requisition to defeat the mad and 
visionary schemes of fanaticism, is alike free from doubt. 

Let us, then, with a common feeling of patriotism, 
unite in the prosecution of this work of national defence. 
Let us lay aside party considerations, and go forth in our 
might todo our whole duty for our country. Let us 
rally around the Government of our choice, and sustain 
and support our institutions by the exertion of every 
moral and intellectual power. 

Let us bear constantly in mind the injunction of one 
of the great political fathers of the republic, ‘That the 
preservation of the federal Government in its whole con- 
stitutional vigor, isthe sheet anchor of our peace at home 
and our safety abroad.” 

Trunsvay, January 21. 

After transacting some other business, 

The Senate proceeded to consider the resolutions of- 
fered by Mr. Benron, 


‘The question being on the motion of Mr. Gorpsso- 
ROVEN to amend, R 

Mr. HUBBARD resumed and concluded the remarks 
which he commenced yesterday; the whole of which 
are given in preceeding pages. _ 

On the suggestion of Mr. CALHOUN, 

Mr. GOLDSBOROUGH withdrew his motion to 
amend. j 

Mr. GRUNDY moved to amend the first resolution; by 
inserting, after the word ‘ that,” the words “so much 
of;”? and in the third line, after “ States,” the words ‘as 
may be necessary;” so as to make it read, ‘< that so much 
of the surplus revenue as may be necessary shall be ap- 
plied,” &c. 

Mr. BENTON accepted the amendment as a modifi- 
cation of the resolution. 

On motion of Mr. WHITE, the further consideration 
of the subject was postponed till Monday. 

The resolution, as amended, was ordered to be printed; 

And the Senate adjourned to Monday. 


MONDAY, JANUARY 25, 


Mr. ROBINSON presented the credentials of W. D. 
Ewing, elected a Senator of the United States from 
the State of Illinois, in the room of Elias K. Kane, de- 
ceased, 

Mr. Ewrne was then introduced and qualified. 


NATIONAL DEFENCE. 


On motion of Mr. WHITE, the Senate proceeded to 
consider the resolutions introduced by Mr. Buwron. 

Mr. SOUTHARD asked for the reading of the reso- 
lutions, as they had been amended on the suggestion 
of the Senator from Tennessee, with the approbation of 
the mover; and they were read by the President in 
these words: 

‘ Pesolved, That so much of the surplus revenue of 
the United States, and the dividends of stock receivable 
from the Bank of the United States, as may be neces- 
sary for the purpose, ought to be set apart and applied 
to the general defence and permanent security of the 
country. 

“* Resolved, That the President be requested to cause 
the Senate to be informed of— 

‘Ist. The probable amount that would be necessary 
for fortifying the lake, maritime, and gulf frontier of 
the United States, and such points of the land frontier 
as may require permanent fortifications. 

ee 2d. The probable amount that would be necessary 
to construct an adequate number of armories and arse- 
nals in the United States, and to supply the States with 
field artillery (especially brass field pieces) for their 
militia, and with side-arms and pistols for their cavalry. 

“3d. The probable amount that would be necessary 
to supply the United States with the ordnance, arms, 
and munitions of war, which a proper regard to self-de- 
fence would require to be always on hand. 

“Ath. The probable amount that would be necessary 
to place the naval defences of the United States (inclu- 
ding the increase of the navy, navy yards, dock yards, 
and steam or floating batteries) upon the footing of 
strength and respectability which is due to the security 
and to the welfare of the Union.” 

Mr. SOUTHARD. The Senator from Missouri has 
not informed us whether the objects mentioned in the 
call which he proposes to make on the Executive are 
each to have part of the surplus revenue expended 
upon them, or whether it is to be confined to them. 
We are left, therefore, to infer that they are all to be 
accomplished, and that they are the means and the only 
means to produce the ‘strength and respectability 
which are due to the security and to the welfare of the 
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Union;” and that the surplus is to be pledged to them, 
and them only, until they are all completed. They are, 
certainly, numerous enough, and of sufficient magni- 
tude, to attract our admiration. Forts, on the lakes, 
ocean, gulf, and inland frontier--armories, and arse- 
nals, sufficient to construct artillery, side-arms, and pis- 
tols--ordnance, arms, and munitions of war—increase 
of the navy, navy yards, dock yards, and steam batter- 
ies: these are to be provided for, to the exclusion of 
other objects -of interest which may hereafter be pre- 
sented. ‘The scheme is sufficiently large, It will an- 
swer exceedingly well for purposes of speculation, 
comment, and applause before the public, but is not 
very likely to produce much good. Such magnificent 
schemes generally end in small results. The money 
necessary to complete the one under consideration must 
be counted by tens of millions, and the time by scores 
of years. But while the people cannot doubt that its 
friends are devoted to their interests, it is to be hoped 
that those who cannot elevate themselves to its magni- 
tude may not be regarded as less anxious for ‘the gen- 
eral defence and permanent security of the country.” 
I do not, however, object to the inquiries. ‘They may 
procure from the Executive information which may be 
useful when the Senate is called to act upon less exten- 
sive and more unpretending plans. 

Before I vote for the resolution in its present shape, I 
wish some explanation of its terms. What is the ‘*sur- 
plus revenue?” It is generally understood to be that 
amount of money which remains in the treasury after 
all the appropriations have been made and expended. 
Now, these appropriations are for such objects as are 
deemed by Congress necessary for the support of the 
Government, and for the general defence, security, and 
prosperity, of the country; for the civil and diplomatic 
list; the army; the navy; the fortifications; for each and 
every object for which it is the duty of Congress to 
provide. Does the resolution, then, mean to declare 
that, after Congress shall have granted whatever is 
necessary for forts, army, navy, &c., so much of the re- 
mainder as is necessary for those same objects shall be 
pledged to them? They are first to receive all the 
support which is necessary for them, in the opinion of 
Congress, and, after that, to receive as much more as 
shall be necessary for them. Who is to judge what 
more is necessary, after Congress has applied what 
they deem necessary? ‘he resolution has something of 
the aspect of the fortification bill of last year. Con- 
gress applied by it what was necessary for them, be- 
yond the estimate of the Executive, and then the bill 
gave three millions more, if that same Executive should 
think it necessary. 

Lhe mover of the resolution has informed the Senate 
that it is modelled, ‘on purpose,” after the resolution 
devoting the revenue to the national debt. But the 
want of parallel between the cases is quite apparent. 
The national debt was not an object of ordinary appro- 
priation, as are the fortifications, the navy, and other 
matters enumerated in this resolution. They were then, 
if they arc now, the fit subjects for appropriations; and 
after they were provided for, the surplus was with 
great propriety devoted to the extinction of that debt; 
but if appropriations such as Congress deemed neces- 
sary for that debt had been made, it would have seemed 
strange to those who passed that resolution to have de- 
clared that so much more of the surplus as was neces- 
sary should be pledged for its payment. That debt is 
no longer a burden to the nation, and the credit of our 
relief from it is due to those who wisely devised and 
put in operation the plan for its extinction; not to those 
who happened to be in power when the last payments 
were made, and who, with so much self-complacency 
and imposition upon the public, have claimed the whole 
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merit. They bave one merit only, that of not having 
actually violated the law which commanded them to 
make the payments; and this is no ordinary merit, I ad- 
mit, in times like these. 

But if I understood the Senator aright, he declared 
that he had ‘on purpose” presented this resolution as 
a mode of resisting the plans proposed by the Senators 
from Kentucky and South Carolina. The proposition 
of the Senator from Kentucky would direct a distribu- 
tion of the proceeds of the public Jands among the 
States; and is founded upon the idea that these pro- 
ceeds belong of right to the States, and that they are 
the proper authorities to select the objects on which 
they shall be expended. That of the Senator from 
South Carolina proposes that all the surplus revenue, 
after the ordinary calls of the Government have been 
satisfied, shall be divided in the same mode. These 
are, at least, practicable schemes of public usefulness, 
and I am not willing that their consideration should be 
put aside by one like that contained in the present reso- 
lution. They ought, at least, to be fairly met, fully dis- 
cussed, and decided on their merits; not defeated by 
propositions which, with high pretensions, can lead to 
no useful end, much less by a plan which leaves the 
whole surplus revenue to be expended by agents of the 
federal Executive, with all its instruments of corrup- 
tion and extravagance. 

But, Mr. President, the argument by which the reso- 
lution was sustained is calculated to attract more atten- 
tion, and deserves to be examined. It seemed to me to 
consist, principally, in three propositions: 

1. We shall probably have war with France. 

2. The nation is without defence, and unprepared for 
war. And, 

3. The Senate is to blame for this condition of the 
country. 

This is the chain of argument by which we are to be 
led to the conclusion that so much of the surplus reve- 
nue as may be necessary for the purpose ought to be set 
apart and applied to the general defence and permanent 
security of the Union, Let us look at it. 

We shall soon bave war. It may be so, Bat Eam 
not disposed, now, to speculate on its probabilities, nor 
argue respecting its causes. When the question shall 
be fairly presented to our consideration, it shall meet 
from me the anxious deliberation which its nature de- 
mands. 

For the present I confess my inability to form an opin- 
jon whether we shall or shall not have war with France. 
The rapid changes in our positions, the strange involu- 
tions of diplomacy which have been exhibited, put ordi- 
nary calculation at defiance, and no one can reach a safe 
conclusion upon the subject, who is not admitted to a 
knowledge of the secret designs of the Vxecutives of 
the two countries. 

It may be that two great and powerful nations, boast- 
ing of their civilization, in this age of Christian light, are 
about to commence a sanguinary and destructive war- 
farc, and squander their blood and treasure, about a 
debt of $5,000,000; a warfare which, in a single year, 
will cost to each nation ten times the amount of the sum 
in dispute, and blood for which no money can pay. It 
may be that ancient alliances and friendship are to be 
broken up and forgotten, and substituted by the bitter- 
ness of hatred and the malignity of revenge; that the 
peace of the civilized world is to be destroyed, and the 
progress of free principles jeoparded, by a conflict be- 
tween nations who profess the most regard for those 
principles. It may be, too, that our own: institutions 
approach an extraordinary trial. When our constitution 
was formed, one great object of its founders was to re- 
move the power of producing and declaring war, as far 
as possible, from the action of one man—the Chief Ex- 
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ecutive Magistrate. They knew, for they had felt, the 
sufferings, distress, and crimes, which it produces. 
They had seen, too, in the history of other nations, how 
often it had resulted from the ignorance, the folly, and 
the ambition, of princes and rulers; and they resolved to 
guard themselves and their descendants from such an 
evil, Hence the provision of the constitution, ‘ Con- 
gress shall have power to declare war.” But it may yet 
appear that their caution was vain; that the people and 
Congress may be driven to it against their interests and 
judgments; and that the Executive has still the capacity, 
by the language which he uses, and the mode in which 
he conducts negotiations, to place us in conditions in 
which we have no alternative, and in which the best 
friends of peace may be compelled to yield themselves to 
sustain the honor and the interests of the country against 
the arms and the assaults of a foreign nation. We may 
have war; but if we do, there will be tremendous guilt 
somewhere. It can have resulted only from the folly or 
the crimes of those who have conducted the negotiation on 
the one side or the other, or on both. There is nothing in 
the cause of dispute which ought to have led to such a 
termination, I fear that we shall be compelled to trace it 
to the boastful vanity of one man, the petulance of a 
second, and the fitful violence of a third; and these met 
by ill-disciplined national pride, and mistaken notions of 
national honor. If it do come, it will bè no common 
struggle, and produce no ordinary results. We all 
know what our own countrymen can and will do when 
the scabbard shall be thrown away; and we cannot be 
ignorant of the capacities of modern France, regenera- 
ted as she has been by the controlling genius of the last 
age, and possessing, as she does, a navy inferior in 
science and discipline to none which has existed in 
any age of the world; superior in numbers and power to 
all but one, whose flag is now upon the ocean. For 
such a struggle there ought to be adequate cause and 
full preparation. 

_ Are we prepared? The Senator from Missouri in- 
forms us, and very correctly, that we are not. But he 
seemed unwilling to speak of our situation, lest he 
should give to the enemy a knowledge of our want of 
defence. He may relieve himself from all fears on that 
point. Our actual condition is as well known in Paris 
as in Washington. We have not a fort upon our sea- 
board, the precise location and strength of which is not 
as well understood by them as by us. Our navy, both 
the scattered portions which are at sea and the remain- 
der at our dock yards, has been the subject of their 
diligent study. Our coast, with all its inlets, bays, and 
harbors, is familiar to them. The most accurate maps 
and charts of our whole seaboard, and especially of its 
most defenceless portion, the Gulf of Mexico, are not only 
known, but regularly published in the French capital. 
Our revenue and materials for defence and attack are ex- 
amined by them with intelligent care. All this is due to 
their own interests, by those who control the movements 
of their Government, and this knowledge would be ac- 
quired by them, whether peace or war was their object. 
Our debates, here, will give them no light on such sub- 
jects as these. The Senator may safely declare to the 
nation the truth, and the whole truth, in regard to 
them; and I unite with him in the declaration that the 
country is without the necessary and proper defences. 
Are your fortifications erected, armed, and manned? Is 
any one of all the entrances into your ports sufficiently 
defended? What guards have you provided for Pensa- 
cola, the Chesapeake, the Delaware, and the other por- 
tions of your coast? How is your little army disposed 
of? Look at Florida, now ravished by a band of In- 
dians, and your Executive, either strangely ignorant of 
their strength and their intended incursions, of crimi- 
nally sleeping over its duties and the demands which 


the security and protection of the inhabitants have upon 
the Government, waiting until desolation has covered a 
part of the Territory, and unable for weeks to bring 
rescue and relief. And yet talking largely about war 
with France. 

Where is your navy? You have, in actual service, in 
the Mediterranean, two frigates, one sloop, and one 
schooner, the ship of the line being on her return. In 
the West Indies, one frigate and three sloops. In the 
Pacific, one frigate and two schooners. In the East In- 
dies, one sloop and one schooner. On the coast of 
Brazil, one sloop; and one somewhere on or near the 
African coast. This is the whole force now employed 
in the protection of your commerce, which extends to 
every portion of the globe. 

What is the condition of Pensacola and Key West? 
They are positions of indispensable necessity, in posses- 
sion of which an enemy. may seal hermetically the mouth 
of the Mississippi, destroy your whole commerce on the 
Gulf, watch your coast, and be prepared for a descent 
upon its most unprotected points, at any moment. 
Why have they been so much neglected? Why have 
not sufficient preparations been made for the repair and 
sustenance of your vessels at one or both those places? 
Has their importance escaped the notice of those whose 
views are directed to “the general defence and perma- 
nent security of the country?” It was long since pre- 
dicted by one of our ablest and most valuable naval offi- 
cers, that the first naval battle in which our country 
would be engaged, would, in all probability, be in the 
neighborhood of Key West. Yet what is its condition? 
Unprotected for the relief of our own navy; fitted for 
the rendezvous of an enemy. Every thing which relates 
to the efficiency of the right arm of your defence has 
been treated with cold indifference; and no man who is 
attached to it, as I am, can look at its condition without 
pain and mortification. Sir, cast your eyes where you 
will, we are unprepared for war. The Senator from 
Missouri is right. 

And why are these things so? In whose hands have 
been the resources of the country for the last seven 
years? Who have governed and directed the energics 
and the treasure of the nation? Your wondrously ener- 
getic Executive! To whom, then, is due the security 
and the glory of our present position? To him and his 
friends. They have possessed the power to dispose of 
your treasury as they saw fit. They have so disposed 
of it. ‘They have had the care of your interests, and 
they have never called, without success, for a dollar for 
the defence and security of the country. No obstacles 
have been thrown in the way by any chort of the oppo- 
sition. Look back through the period of this adminis. 
tration, and see if you can find an estimate for your 
navy—your fortifications—for any object of defence, 
which has been defeated by the opposition. I know 
of none. The records of this administration exhibit 
none. They have had all for which they have asked. 
The appropriations have been made liberally. The last 
year, for naval purposes, more than $3,600,000; a larger 
sum than was ever before granted. The average of the 
appropriations forall such objects has been greater than 
at any former period. Why is it, then, that we are in 
our present condition? And who must answer for it? 
And what, during this period, have been their employ- 
ments? They have been very busy.. They have had 
employment enough in fighting the bank; talking about 
a specie currency; taking the treasury out of the hands 
of Congress; securing offices and jobs and deposites for 
partisans; sustaining a profligrate administration of the 
Post Office, whose criminality is now admitted; weaken- 
ing the popular respect for the Judiciary; and warring 
against the Senate. And now an Indian war takes them 
by surprise; and they are endeayoring to rush inte con- 
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flict‘ with a powerful nation, and, by way of preparation 
for it, assail the Senate, as faithless to their duty. The 
charge is destitute of plausible justification, but may 
serve as a cover to their own delinquency. 

Mr. President, it gives me no pleasure to refer to such 
a state of facts. We may be near to war. We shall 
have war if more prudent counsels do not prevail. You 
would have had it ere this, but for the Senate. If it 
come speedily, it will find us unprepared, but not une- 
qual to its exigencies, in the end. France should make 
no miscalculations on that point. We shall suffer losses, 
‘defeats, perhaps, but there is power and energy enough 
to bear them, and to triumph still. This nation has 
been yet unconquered, and is unconquerable. Witha 
free country, possessing such resources and such a popu- 
Jation as ours, nothing but the folly and weakness of 
those who direct its means of defence can hazard ulti- 
mate success. On the principal theatre of conflict we 
may, we shall, probably, for a time, be defeated; but on 
our own shores a hostile foot cannot Jong remain, and 
our little neglected navy will do all that may be hoped 
from human exertion. Even in defeat its still untarnish- 
ed honor will be secure. While it carries the “ flag of 
the ocean” and “the land,” ‘flag of the free heart’s 
only home,” it will bear it aloft in triumph, or, if sub- 
dued, still unstained and undisgraced. 

But, sir, is the criminality the less with those who, 
without the most ample cause, shall force us unprepared 
into such a conflict? Will the sufferings, the losses, the 
agonies of humanity be unfelt, because we may and 
shall escape final overthrow? No; execrations, deep 
and lasting, will be the lot of those upon whose heads 
shall rest that guilt. 

We have been told that the Senate has been criminal 
on this subject, not in urging the nation into war, but in 
refusing to prepare for it; and an effort is made to hold 
us up for the rebuke of the nation, T did not anticipate 
the course of observation of the Senator upon this point, 
in discussing the merits of this resolution. I did not 
perceive the application of the argument to the subject. 
But | had expected that, at some period of the session, 
the Senate would, in some way, be put upon its defence. 
The official herald of the Executive had sounded to the 
charge; the trumpeters of the phalanx, reckless of the 
justice of the cause, had aped their leader, and the 
people were assured that the delinquency was in us. 
At the opening of the session, the President from his 
high station announced to the country and the world 
that we were guilty, It was not to be doubted that some 
members of the Senate might think as the Executive 
thought; and, if they did, that they would feel it their 
duty, in some form, to exhibit the indictment against us. 
it was as well, perhaps, that it should be done in sup- 
porting these resolutions as upon any other subject. 
ido not regret that the accusation has been made by 
the Executive, but £ meet it, and deny its truth and jus- 
tice; and: beg, while L investigate the facts, that it may 
be recollected by Senators that this contest has not been 
sought by us, The investigation has been forced upon 
us. The country is, if possible, to be urged into war; 
and, if unprepared or unsuccessful, the blame is to be 
cast upon the Senate. It is one of the movements of the 
war upon this body, which has been waged with such 
unrelenting severity. : 

The President, in his message of the 7th of December 
last, says: “ Much loss and inconvenience have been ex- 
perienced in consequence of the failure of the bill con- 
taining the ordinary appropriations for fortifications, 
which passed one branch of the national Legislature at 
the last session, but was lost in the other. The failure 
was the more regretted, not only because it necessarily 
interrupted and delayed the progress of a system of 
national defence, projected immediately after the last 


war, and since steadily pursued, but also because it 
contained a contingent appropriation, inserted in ac- 
cordance with the views of the Executive, in aid of this 
important object, and other branches of the national 
defence, some portions of which might have been useful- 
ly applied during the past year.” 

In the importance of the ordinary appropriations for 
this object I entirely concur. ‘The system of defence 
demands support. But the allegation here made is, that 
the contingent appropriation was inserted in accordance 
with the views of the Executive, and that the bill con- 
taining itand the ordinary appropriations was lost in one 
House, (the Senate, ) after it had passed the other, (the 
House of Representatives.) This allegation has been 
made by the first Magistrate of the nation, manifestly 
with a view to cast reproach upon this body; and, sir, it 
will be believed by thousands, It is made by him, and 
that is enough for blind credulity. They will inquire 
no further, and ask no other evidence.’ No effort made 
here can reach them, no demonstration exhibited here 
will meet their eyes. ‘Their oracles will hide the truth 
from them. But, so far as depends upon me, I will repel 
the accusation; and if they choose to believe without 
evidence and against evidence, it shall not be from my 
silence. The Senate, upon that bill, did its duty, and 
its whole duty, fully, firmly, fearlessly ; and, whenever 
justice shall be done, will be more than acquitted at the 
bar of its country. 

Is the accusation true? 

J ask, in the first place, if the three millions had been 
granted, ought it to have been expended? And would 
the situation of the country be now more safe? What is 
there which would have justified its expenditure previ- 
ous to the meeting of Congress? War does not exist, 
cannot be declared but by Congress. To have forced 
us into it, without our approbation, would have been 
treason against our institutions and our rights. And if 
war had been commenced by France, what could the 
Executive have constitutionally done without assembling 
Congress? And what would three millions have been 
in such an emergency? You would have needed ten 
times that amount before the end of the year, It may 
be that the Executive thinks otherwise. The present 
head of the Committee of Ways and Means is reported 
to have assured the House, at the last session, that ‘he 
understood” that one million for the army, and two for 
the navy, ‘would be all that would be required by the 
executive branch of the Government.” Avd he was 
probably sincere in thinking it enough. When a prop- 
osition is made to devote the interest of the nation in 
the Bank of the United States, amounting to seven mil- 
lions, to national defence, in order that France might 
learn therefrom that we had resources for war, independ- 
ent of taxation, what calculations may not be expected 
about the means necessary for preparation? (Globe, 
Qd March.) The passage of the ordinary appropria- 
tions for fortifications was important; the grant of the 
three millions for defence in war was absurd. 

‘The first piece of evidence offered by the Senator 
from Missouri, by which the guilty purpose of the Senate 
is to be proved, and its designs, in the rejection of the 
item of three millions, exhibited, is the treatment be- 
stowed upon the resolutions of that Senator at the last 
session. Those resolutions are declared to have had the 
same object as those now under discussion, and I beg 
the attention of the Senate to them, as they appear on 
page 167 of our journal. They are twelve in number, 
and relate to a multiplicity of objects: to the reduction of 
revenue on dutiable articles—the amount to be received 
from public lands—the payment of the stock in the 
bank—the probable expenditures of the Government— 
state of the fortifications—expenditures upon them—ex- 
pense of armories and arsenals—amount expended on 
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naval objects. But they are all inquiries of the Executive 
for information only. They express no opinion, they 
declare no principle, they disclose no object. The mover 
did not explain his purpose, and the Senate was never 
called upon to express an opinion, or take a vote, in re- 
gard tothem. When they were offered for considera- 
tion, Mr. Poindexter moved to lay them upon the table, 
and it was so ordered, without debate or vote, so far as 
I can discover, (Journal, p. 168.) The mover had it in 
his power to call for their consideration at any time, yet 
he did not do it. When and how, then, did the Senate 
express any opinion in regard to them? How was its 
guilty purpose to defeat the national defence proved by 
the treatment of them? How was the Senate to learn 
the object with which they were offered? Besides, 
these resolutions were not offered until the 16th day of 
February, within fifteen days of the end of the session, 
and were not to be answered until the commencement 
of the present session of Congress. By the argument, 
we were now to have information to guide upon a bill 
to be passed nine months ago. Yet such isa part of the 
evidence of our criminality, which the Senator spreads 
before the American people, unexplained and unaccom- 
panied by the resolutions. 

The next piece of evidence against the Senate is the 
loss of the item of $500,000. The history of this item 
has been fully stated by other members. 1t was moved 
in committee to add that sum to the appropriations, not 
by the Senator from Missouri, but by the Senator from 
Delaware, (Mr. Cuayron.}] It was reported on the 18th 
February. (Jour. p. 172.) On suggestion by the chairman 
of the Committee on Finance, it was withdrawn by the 
Senator from Missouri himself. There was no debate, and 
no vote uponit. tsit not, then, somewhat extraordinary 
that this should be proclaimed as a rejection of the pa- 
triotic purposes of the Senator from Missouri, and of the 
evil intentions of the Senate? I leave others to draw 
their own inferences about such an allegation. 

But these matters are unimportant, compared with the 
loss of the fortification bill. Such a bill is at all times of 
magnitude to the public interests, and it is deeply to be 
deplored if it should be lost (if such a result may be con- 
sidered possible) from party servility on the one hand, 
or party hostility on the other, Tet us examine the facts, 
to see what is the truth in relation to it. Its importance 
will justify some repetition. The President has charged 
this body, before their constituents and the world, with 
the loss of the bill; the charge has been repeated by a 
Senator in his place, and we ate exhibited as unwilling 
to defend the country. Let the whole truth be told, and 
let the nation understand how their agents have acted, and 
do justice to their conduct. I need not quote the mes- 
sage at the opening of the last session, (Journal, page 
13.) It details our difficulties with France, recommends 
reprisals as a measure of peace, against which France 
had no right to complain, and closes by submitting: ‘to 
Congress to decide whether, after what has taken place, 
it will still await the further action of the French Cham- 
bers, or now adopt such provisional measures as it may 
deem necessary, and best adapted to protect the rights 
and maintain the honor of the country. Whatever that 
decision may be, it will be faithfully enforced by the 
Executive, as far as he is authorized so to do.” : 

This message contains the opinions, recommendations, 
and action of the Executive; and it is to be remarked— 

1. That it contains no recommendation of any appro- 
priation for fortifications or arming. ‘The documents 
accompanying it contain the ordinary and common ap- 
propriations for ordinary years, and nothing more. 

2. It was not understood by the friends or opponents 
of the administration as recommending appropriations 
for a state other than that of peace. No Senator or Rep- 
resentative in his place suggested that such a construc- 
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tion was to be put upon it. The Senator from New 
Hampshire [Mr. Hussar] is entitled to the credit of 
the discovery, but it comes rather late. He. did not 
make that discovery, so far as I know, during the last 
session. His own actions, as will appear presently, show 
a different opinion at that day. : 

3. The measure which it did recommend was reprisals, 
as a measure solely of peace. And these he recommends 
to be placed at his discretion, by the passage of a law 
“authorizing reprisals upon French property, in case 
provision shall not be made for the payment of the debt 
at the approaching session of the French Chambers.” 
(Jour. p. 17.) Ifa law in this form had been passed, it is 
apparent that the power of peace and war would have 
been in the hands of the Executive. How he would 
have used it, may be learned by his ‘ well-settled prin- 
ciple of the international code.” He would have used 
his power, and we should have been at war. What 
would have availed the dictum of books? If French 
property had been forcibly seized to pay the debt or 
avenge our wrongs, it would have been repelled. War 
would have instantly raged. It would have been so, not 
only with France, but with every modern nation capable 
of resisting the assaults of an enemy. The seizure of 
the property of the citizens of France, because the 
Government would not pay its debt, neither would nor 
could have been regarded as a measure of peace. But, 
pretending so to consider it, the President would have 
used it, and thus Congress would have transferred to 
him the power of making war. 

‘The recommendation, then, was of a legislative meas- 
ure, with a view to peace. Although it might, in the 
hands of the Executive, have produced war, yet he 
urged it as a peace measure, and did not accompany it 
with proposals or estimates for increased appropriations. 

Such as it was, it met the prompt attention of the 
Senate. And on the 15th January, (Jour. p. 94,) the Sen- 
ate, by a vote perfectly unanimous, forty-five members 
voting, “ Resolved, That it is inexpedient, at present, to 
adopt any legislative measure in regard to the state of 
affairs between the United States and France.” 

Thus, by the action of the Senate, all legislative ac- 
tion on the subject was, for the time, closed. And did 
any one then think that there was a call for war appropria- 
tions? Not one said it; and, if they thought it, they 
failed in their duty in not calling for them. Asa meas- 
ure of peace, no such appropriations could be required. 
If no legislative measure was expedient, they could not 
have been necessary. i 

Subsequent to this time, but before the three millions 
were proposed, the Committee on Foreign Relations of 
the House, which had moved very slowly, did report, 
and the same decision, as to legislative action, was made 
there, as I shall show by reference to the journal of that 
body. 

Thus was the whole question of legislative action, on 
the recommendation of the Executive, put at rest by 
the cencurrent and unanimous action of both Houses of 
Congress. Who could have dreamed that, after this, 
a ** provisional apprepriation” of three millions, to be 
put at the discretion of the Executive, would have been 
proposed? But so it was. ‘The President had been 
thwarted by a unanimous vote of Congress, in getting 
possession of a discretionary power, which would have 
enabled him to create war if he chose; but discretion 
denied in one form may be sought and obtained in an- 
other. The power to use three millions of money, when 
he should think it necessary, would have answered an 
equally efficient purpose, and might have led to the grat- 
ification of the same wishes and designs. ‘The history 
of the fortification bill will illustrate this remark. ‘This 
history I understand very differently from the Senator 
from New Hampshire. 
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I propose to examine that history with some care, and 
shall be obliged to refer to persons by name, but I beg 
to be understood as doing it with no personal feeling or 
object in. relation to them. They will be alluded to 
only because their names appear upon the public jour- 
nals, and their action had influence upon the fate of 
the bill. 

The first fact to which our attention is called is the 
amount of the estimates for fortifications, sent at the 
commencement of the session. In the message and 
these estimates are found the public, official views of 
the Executive and the Department of War. (See 1 
Executive Documents, No. 5, page 39.) These estimates 
amount to $439,000 only. This was all that the Execu- 
tive considered necessary, in the state of the country; 
and it is remarkable that it is very little more than one 
half the appropriations for many preceding years—not 
one half of those of the preceding year. During Mr. 
Adams’s administration, the appropriations had been, in 
round numbers, these: 1826, $814,000; 1827, $505,000; 
1828, $717,000; 1829, $1,013,000—an average, during 
the four years, of about $762,000. During the pre- 
ceding years of General Jackson’s administration, they 
had been, for 1830, $886,000; 1831, $716,000; 1832, 
$653,000; 1833, $831,000; and in 1834, 890,000—heing 
an average of about $795,000. Yet, in the year 1835, 
when we are told war was approaching, the amount 
called for was only $439,000. Did the Executive anti- 
cipate war? Did he feel any peculiar necessity for 
hastening on the defences of the country? Then he did 
not do his duty in recommending sufficient appropria- 
tions., Or was it that a provisional, contingent grant, 
depending on Executive discretion, was already antici- 
pated and devised? 

‘The estimates were received on the 4th of December, 
(Journal, p.55,) andonthe 9th, (Journal, p. 51,) referred 
to the Committee of Ways and Means, of which the pres- 
ent Speaker of the House, a warm and confidential 
friend of the Executive, was the chairman. No report 
was made until the 2d of January, (Journal, p. 154,) 
twenty-three days afler the reference, when the bill was 
reported, containing the precise items, and precise 
amount of the estimates, thus adding the opinion of the 
committee that the estimates were large enough. Inthe 
mean time, on the 27th of December, (Journal, p. 157,) 
a message had been received from the Executive re- 
specting our affairs with France, and communicating 
documents in relation to them. Of this message 10,000 
copies were ordered to be printed for distribution. The 
report of the bill several days after the message proves 
that, in the opinion of the friends of the Executive, at 
least of the committee, no change was made in our re- 
Jations by that message—nothing calling for increased 
or contingent appropriations. This bill, thus reported 
on 2d January, one month after Congress was in session, 
and for not one half of the amount in the preceding 
year, and but little more than one half of the average of 
the ten preceding’ years, was ‘ in accordance with the 
views of the Executive.”” No public document, no 
known motive, explains the smallness of the sum, unless 
it be found in the subsequent history of the  contitlpent 
appropriation,” and the desire to place the money at 
executive discretion. 

On the 14th of January the bill was considered in 
Committee of the Whole House, and on the 15th of 
January in the House itself. The amendments there 
offered to it were numerous. Mr. Everett moved to in- 
crease the appropriation for Castle island, &c., in Boston 
harbor, from $8,000 to $75,000. 1t was resisted by the 
friends of the Executive, and rejected by a vote of 120 
to 87. (Journal, pp. 224-5.) 

An amendment was moved by Mr. McKim to add 
$50,000 for Fort McHenry. It was rejected by 129 to 66. 


For the repairs of Fort Marion, and the sea-wall at 
Pensacola, there was a motion to insert $40,000. The 
Delegate from Florida, whose intelligent and earnest at- 
tention to all the interests of his constituents is so well 
known, had, as early as the 10th of December, called 
the attention of the House, by resolution, to this object. 
(J. pp. 64, 230.) The Legislature of Florida had urged 
it; and so also had the citizens and corporation of St. 
Augustine. (Journal, p. 95.) It was important to the 
«« defence and security” of that country; and, if the re- 
ports from that region be true, its value may at this mo- 
ment perhaps be evidenced by the plunder and burning 
of a city, and the massacre of its inhabitants. Yet this 
appropriation was also rejected, by a vote of 115 to 67. 
(Journal, p. 227.) ; 

These efforts to add to the bill having thus signally 
failed, Mr. Parker moved to strike out $30,000 for 
Throg’s neck. The motion was rejected, 113 to 86. 
(Journal, p. 246.) Andon the 21st of January (Journal, 
p. 251) the bill passed, precisely as it had been estima- 
ted for by the Executive and reported by the com- 
mittee. 

Now, Mr. President, by whom was the amount of 
that bill fixed? By the Executive and his friends. By 
whom was the increase refused? By the Executive and 
his friends. Who urged additional appropriations 
for “the defence and security” of the country? The 
opponents of the administration; the political friends of 
that majority of the Senate who are charged with de- 
feating the appropriations. Look at the recorded yeas 
and nays upon these questions; read the reports of the 
debates, you will find an almost exact division of parties 
in respect to the questions. The names of Mr. Cam- 
breleng, chairman of Foreign Relations; Mr. Polk, 
chairman of Ways and Means; Mr. Sutherland, Mr. 
Vunderpoel, and all that class of politicians; all except 
one of the members from my own State; and on all oc- 
casions, I believe, Mr. Henry Hubbard, then a mem- 
ber of the Committee of Ways und Means, and at 
present a member of the Senate from New Hampshire, 
whose argument to prove our culpability we have 
heard. 

Lask, was there danger on the 2lst January? Why 
were not the specific appropriations for defence in- 
creased? Why resisted by the whole force of party? 
Was the Executive blind to the danger? Were his 
friends? If $439,000 were then enough for specific 
appropriation, where could be the necessity for a dis- 
cretionary three millions? The course of the Senate, 
subsequently approved by the House, was known, 
Discretionary reprisals had been refused. Legislative 
action had been declared unnecessary. Shall those 
who thus acted now turn round and charge us with 
neglect? 

‘The bill came to the Senate on the 21st January; on 
the 23d it was twice read and referred. (Journal,p.117.) 
On the 16th February, (Journal, p. 168,)a period one 
day shorter than it had been in the hands of the House 
committce, it was reported, and the committee had 
agreed to the whole bill as it came from the House; and 
all the items of it were concurred in by the Senate with- 
out question. But the committee had done more; they 
had increased the sum for Castle island to $75,000, and 
added $100,000 for various objects of defence in Mary- 
land. 

On the 22d of February (Journal, p. 185) it.was called 
up, out of its order, on motion of the chairman, Mr. 
Webster, with a view to expedite its passage. The items 
from the House and the additions by the committee were 
agreed to; and, upon motion, three items were added, 
$80,000 for Fort Delaware, $75,000 for repairs and 
armament of Fort Mifflin, below Philadelphia, and 
$100,000 for the armament of the fortifications. The 
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Mifflin inefficient—the approach to Philadelphia almost 
anobstructed. Yet they were neglected by the House. 
The other item of $100,000, for armament of fortifica- 
tions, deserves attention. For many years that amount 
for that object had been uniformly put in the bill for the 
support of the army. On the 27th of January preceding, 
the usual army bill containing it had passed; and thus, 
by this amendment of the Senate, $200,000, instead of 
$100,000, were to be appropriated for this essential ob- 
ject. Is there in all this any evidence that the Senate 
was unwilling to provide for the national defence? It 
was far in advance of the House. They had sent to us 
$459,000; we added $421,000, for objects as important, 
for the security and defence’ of the country, as any 
which were contained in the bill. 

On the 24th of February it was received by the 
House, and referred to the committee on the next day. 
(Journal, pp. 442,451.) There were but five items to be 
examined. The committee did not take much time for 
that purpose. It was reported on the 27th, agreeing to 
some, and disagreeing to other of the amendments, (J. p. 
464.) If anxious for the defence of the country, it might 
then have been promptly considered. It was in the 
hands of the friends of the administration, and they had 
a large and not unmanageable majority. Yet it was left 
until the 3d of March, the last day of the session, when 
the amendments of the Senate were agreed to, except 
the one which related to Fort Delaware. Upon this 
the Senate afterwards insisted, and the House receded. 
(Journal, pp. 506, 509.) There was, then, no longer any 
difference between the two Houses on any of the items 
of the bill. Each had added what its sense of duty called 
for; and the amount appropriated by it was $860,000— 
more than the average appropriation during the last ten 
years. The Senate had shown no reluctance to make the 
most ample appropriations, provided they were specific. 
They had rejected nothing offered by the House. They 
had induced the House to take an amount almost double 
that proposed by the Executive and his friends. The 
Houses had agreed on every item; the bill required on- 
ly the forms of final passage. 

Why, then, did it not pass? What circumstance, what 
contrivance, what accident, defeated it? 

In answering this inquiry, I shall refer to the journals 
of the two Houses, and the regular and ordinary report 
of the proceedings of the last night of the session, as 
it appeared in the National Intelligencer of the 7th March. 

When the House objected to one of the amendments, 
from which they afterwards receded, they sent the bill 
back to the Senate with a new section added to it, in the 
following words: 

‘And be it further enacted, That the sum of three 
millions of dollars be, and the same is hereby, appro- 
priated, out of any money in the treasury not otherwise 
appropriated, to be expended, in whole or in part, un- 
der the direction of the President of the United States, 
for the military and naval service, including fortifications 
and ordnance and increase of the navy; provided such 
expenditures shall be rendered necessary for the defence 
of the country prior to the next meeting of Congress.” 

This amendment had been made by a vote of 109 to 
77, (Journal, p. 509;) and it came to us about 8 o’clock 
of the last night, within three or four hours of the ad- 
journment. We had then been in session three months; 
had discussed our relations with France; contemplated 
our position and our duties; had received the views 
of the Executive, and his estimates for the defence of 
the country, and not a suggestion had been made; no 
member of either House, no executive officer, had pro- 
posed such an appropriation, It broke upon us, in the 
last night, must suddenly and unexpectedly. 


It created surprise, I believe, in every part of the 
Senate chamber, unless, indeed, some few may have 
been apprized of its approach. I do not deny that I was 
astonished and indignant, and, among others, gave ut- 
terance to my feelings. That a measure of such a de- 
scription should have been reserved for such a moment, 
had too much the aspect of finesse and management. 

It was rejected by the Senate, and sent back. to the 
House, after a debate of about an hour, certainly of not 
more than an hour and a half. i 

The reasons for its rejection appeared to me then 
and appear to me now, most ample and satisfactory. 

It might have been objected to as irregular, unusual, 
and unparliamentary. It was made as an amendment to 
the amendment of the Senate. As such it must restrain, 
enlarge, or modify, the matter to be amended. It did 
neither. It wasa distinct section, an independent and 
incoherent subject. The House might with equal pro- 
priety have added a new bill, or all the bills of the 
session. 

But it was not resisted on this ground. There were 
other and higher considerations, vitally affecting the in- 
stitutions of the country. f 
- Jt was opposed to the spirit and meaning of the con- 
stitution, and the whole practice of the Government. 
The 7th item of the 9th section of the first article de- 
clares, ‘No money shall be drawn from the treasury 
but in consequence of appropriations made by law.” 
The term appropriation implies that the object mast be 
specified. Without it is, the intent of the makers of 
that instrument is violated. A mere declaration that the 
Executive may draw out a million of dollars, and apply 
it to such objects as he shall think necessary for the pub- 
lic interests, is no compliance with the constitutional 
provision. Its design was to guard sedulously the pub- 
lic treasure—to secure its control to those who make the 
laws—to cut off executive discretion as to the objects on 
which it should be expended. The present President has 
said (message December, 1834) that ‘the palpable ob- 
ject of this provision is, to prevent the expenditure of the 
public money for any purpose whatsoever which shall not 
have been first approved by the representatives of the 
people and the States in Congress assembled. It vests 
the power of declaring for what purposes the public 
money shall be expended in the legislative department 
of the Government, to the exclusion of the executive 
and judicial,” &c. &c. He has also said, on another 
occasion, (message December, 1835,) ‘fno one can be 
more deeply impressed than fam with the soundness of 
the doctrine which restrains and limits, by specific pro- 
yisions, executive discretion, as far as it can be done 
consistently with the preservation of its constitutional 
character.” ‘That it is «*the duty of the Legislature to 
define, by clear and positive enactments, the nature and 
extent of the action which it belongs to the Executive 
to superintend,” &c. That the true rule of action 
«should make the President ever anxious to avoid the 
exercise of any discretionary authority which can be 
regulated by Congress. The biases which may operate 
upon him will not be so likely to extend to the represent- 
atives of the people in that body.” , 

It is true, these opinions were expressed on a different 
subject; but I commend them to the Senator from New 
Hampshire [Mr. Hussano] as equally applicable to the 
bill whose character we are investigating. He seems 
to think it quite specific enough, and sufficiently re- 
straining to executive discretion. But what are its 
terms? The three millions are to be expended, ‘in 
whole or in part,” as the Executive may see fit. On 
what objects? ‘* The military and naval services, inclu- 
ding fortifications, ordnance, and increase of the navy.” 
On what conditions? ‘If the expenditure be necessary 
for the defence of the country.” Who is to judge of 
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more indefinite—less specific? The amount short of i 
three millions is absolutely in his discretion. The ‘*ne- | Even now we should be in war-~a war in which human 
cessity” rests on his judgment, not on the judgment of | life would be poured out without stint, and the smoke 
Congress. The selection of objects is in his choice. He j| of human blood ascend from the land and the water—- 
might expend the whole in raising an army. He might | a war to which no limits in time or in results could be 
increase the navy by men and ships, at his pleasure. | set by human foresight--a war upon which, in the pres- 
He might devote the whole to one object, or divide it | ent state of Europe, other nations would not have look- 
among several. It clothed him with unlimited discre- | ed with an indifferent neutrality, but, in all probability, 
tion on all points save one, the amount of three millions. | convulsing the whole of Christendom. If war, and 
Such a bill is new in the practice of the Government— | such a war, be necessary, (and it may become so, and 
unknown at former periods and under former Executives, | I may yet be its advocate and supporter,) I implore 
We have before passed through times of trial, and been | that it may not be commenced by discretionary powers 
engaged in actual war; yet such investment of power | vested unnecessarily in one man, but be the result of 
was not found expedient or necessary. It was reserved | the calm and constitutional decision of the representa- 
for the disciples of Mr. Jefferson, who claim to be the | tives of the people, who are to bear its trials and face 
especial advocates of his principles—the democrats, par | its perils. . 

excellence—the only men who have passed pure and In Rome, sir, they did, sometimes, create a dictator, 
unhurt through the corruptions of the times of Madison, | whose duty it was to look to it, ne quid detrimenti res- 
Monroe, and Adams, to devise and support this bill. I | publica capiat; but they did it by no violation of their 
commend to their notice the language and opinions of | constitution and the principles of their Government, 


Mr. Jefferson. but when the enemy was at the gates of the Capitol, 
“In our care, too, of the public contributions intrust- | and despair found no other remedy. — : 
ed to our direction, it would be prudent to multiply Was there any necessity, at that time, of bestowing 


barriers against their dissipation, by appropriating spe- | the slightest discretionary power upon the President? 
cific sums to every specific purpose susceptible of defi- | In what did the necessity consist? We were not in war. 
nition; by disallowing all applications of money varying | We were not threatened with war, unless upon our 
from the appropriation in object, or transcending it in | own action. France had made no movement to assail 
amount; by reducing the undefined field of contingen- | us. She had no cause of complaint which could justify 
cies, and thereby circumscribing discretionary powers | herin commencing hostilities. She claimed no debt of us. 
over money, and by bringing back toa single depart- | She insisted on no violation of treaty upon our part. 
ment all accountabilities for money, where the cxamina- | There was not a man in Congress, in the nation, in the 
tions may be prompt, efficacious, and uniform.”—A%r. | world, that believed that she would first assail us, un- 
Jefferson’s Message, December 8, 1801. less we did something which should induce her. This, 

This doctrine of Mr. J. is among the earliest of my | whatever it might be, it was proper that Congress, not 

olitical recollections; and, being just and true in itself, | the Executive, should decide. And, as Congress was 
it has been invariably approved in theory and practice, ; about to adjourn, nothing would or could constitution- 
from his day to ours. It was sound when he uttered it; | ally be done to occasion the commencement of hostili- 
it is sound still with all except those who have unhesita- | ties, The pretences that we might have war, and that 
ting confidence in the present Chief Magistrate. Te | France might assail us before we met again, were utter- 
will not, in their opinion, abuse this ov any other trust | ly fallacious. ‘The Executive might have so acted as to 
confided to him. He requires no guards, no checks, | create speedy difficulties, but E had no desire to offer 
no controlling regulations. He will not ervin the judg- | him inducements so to act. We had claims on France: 
ment which he forms on any point. The biases which | she owed us money; we hada treaty which her honor 
he assures us may operate upon the Executive are not | and justice required her to keep; but the time and 
to be regarded as extending to him. Ue is the excep- | mode of enforcing the payment of that debt, and co- 
tion to the salutary principle, which directs a jealous | ercing the fulfilment of that treaty, was in our own 
watchfulness towards those who are invested with power | power: and the constitution required, when force was 
and authority. Mr. Jefferson must have been wrong | to be applied, Congress should sit in judgment and de- 
when he said, ‘We have not found angels in the form | cide it. There was no exigency which could demand 
of men to govern us.” that we should forget the ordinary guards which our 

Mr. President, that section of the bill, as it came to | Government provides. And even if our situation had 
us from the House, violated the spirit and purpose of | been extreme, if the danger had impended, was there 
the constitution, in reference to the disposition of the | not time enough for Congress, during that session, to 
public treasure. Tt disregarded the principle which | have defined the objects of expenditure, and specified 
requires specific sums to be devoted to specific objects. | the sums? If danger should have arisen subsequent to 
it spurned the doctrine with whose soundness the Presi- | our adjournment, had not the Executive power to call 
dent is so ‘deeply impressed,” that executive discre- | together and consult those whom the constitution desig- 
tion should be restrained and limited by specific provi. | nates as the counsellors and guardians of the people’s 
sions. It omitted *¢the duty of the Legislature to de- | rights on such an occasion? `I could not see or feel the 
fine by clear and positive enactments the nature and ex- necessity for vesting in the President a discretion in 
tent of the action which it belongs to the Executive to | which his mode of dealing with constitutional questions 
superintend.” It presumed that biases would not | had not given to me much confidence. I regarded that 
operate on him” in relation to the controversy with | section as a dangerous encroachment upon the constitu- 
France, which would extend to the representatives of | tion, and the more dangerous because urged on under 
the people in Congress. It invested the Executive with | pretences of national defence and safety. “Itis by such 
the discretion which belongs to Congress, and to Con- | encroachments that that instrument is to be beaten 
gress only. It gave him the authority to ‘raise armies | down and destroyed. I could not see its safest provi- 
and provide a navy.” It surrendered the power of war | sions hiazarded unnecessarily, There is enough, day by 
into his hands. With such an appropriation he might | day, and hour by hour, even in this hall, and much 
have put the question of war beyond the reach of the | more out of it, to warn us that our only safety lies in 
representatives of the people. And judging from the | guarding it; and that in it, and it alone, live the perma- 
temper manifested by him; his recommendation of re- | nency of the Union and the hopes of freedom. 
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ommend to their consideration such measures as he 
shall judge necessary and expedient.” (2 art. 3 sec.) 
When and where did he recommend this measure? In 
what communication is it to be found? Not in the mes- 
sage at the opening of the session; not in that of the 
Soth December. Was it, as the Senator from New 
Hampshire seems to suppose, in that of 27th February? 
(Jour. p. 194.) That message communicates the corre- 
spondence on the subject- up to that date, with the in- 
formation that Mr. Livingston had been instructed to 
quit France if an appropriation should not be made by 
the Chambers; and then adds, ** the subject being now, 
in all its present aspects, before Congress, whose right 
it is to decide what measures are to be pursued on that 
event, I deem it unnecessary to make further recom- 
mendation, being confident that, on their part, every 
thing will be done to maintain the rights and honor of 
the country which the occasion requires.” 

He expressly avoids further recommendations. Te 
relies on those which he had before made. He doesnot 
ask us to placea part of the treasury at his disposal. 
He does not tell us that it is necessary for us to arm. 
He gives no indication of a wish for such an appropria- 
tion. It is true he has since told us that this section of 
the bill was in conformity with the wishes of the Ex- 
ecutive;” but when, and where, and to whom, were 
those wishes made known? If communicated at all, it 
must have been by private confidence to favorite mem. 
bers. It must have been with the understanding that it 
should operate upon their votes, and not be publicly and 
officially promulgated. I do not accuse him of such a 
course. It would be a base shrinking from the respon- 
sibility of bis high station, holding, on a great national 
question, in which the peace of his country was involv- 
ed, a language official and unofficial; a language public 
and a language confidential. 1 do not credit the asser- 
tion that he deals with members of Congress in this 
mode. And yet, sir, if he did wish that appropriation 
to pass in that form, and his wish was known, it must 
have been by secret, confidential communications to 
members; for it is to be found in no public document, no 
official declaration of the Chief Magistrate. 

So far as the Senate is concerned, his wish was not 
known. We were not only ignorant that such was his 
wish, but bad no knowledge that the proposition would 
be made. The Senator from New Hampshire tells us 
that we were notified, and that Mr. Cambreleng had 
stated in the House, upon the vote respecting the 
French treaty, that he should move such an appropria- 
tion, I beg the Senator to reflect upon such an argu- 
ment to sustain such a proposition. A member of the 
House states, in his place, in debate, that he will move 
a particular appropriation at some future time, and this 
is to be regarded as sufficient official information that 
the Senate will be called upon to make that appropria- 
tion! And we rust be prepared to pass upon it, with- 
out estimate, without document of any kind, to examine 
and guide us. We have fallen on strange times, sir, and 
new notions multiply in relation to official duties and 
legislative obligations. But let us look at this warning 
given by the chairman of the Committee on Foreign 
Relations, who is to be our oracle in these high matters. 
When was it made? On the 28th February. Where? 
in debate in the House. When was it published? I 
find it in the Globe of the 2d March, issued at a moment 


when it is not probable that half a dozen of even the 
most devoted students of that print were able to read its 
report of the proceedings of Congress. And yet this 
report, at such a time and under such circumstances, is 
offered as evidence that the Senate ought to have known 
and been prepared for this most extraordinary proposi- 
tion. Bat it is still more unfortunate for the reasoning of 
the Senator, that the proposition of which Mr. Cam- 
breleng gave notice was not that which is contained in 
the section which we rejected. It was, in substance, 
that **he should move an amendment to the fortification 
bill, when it returned from the Senate, of one million 
for the army, and two millions for the navy, in case it 
should be necessary before the next meeting of Con- 
gress. This, he understood, would be all that would 
be required by the executive branch of the Govern. 
ment.” Now, it is obvious to remark on this report: 
1. That the biil was not then in the Senate; it had been 
returned to the House, referred to and reported on by 
the committee. (Journal, pp. 451, 464, 506.) 2. That his 
notice differs widely in substance from the proposition 
subsequently made. 3. That he understood that the 
Executive would require no more. How did he under- 
stand it? He ought to have given to other members 
the light which he had on the subject. Is it to be un- 
derstood that as chairman, or in any other than a public 
official capacity, he receives directions from the Exec- 
utive what amount of public money he is to put at his 
disposal? Ifhe do, he may as well adopt Antony’s pro- 
fession of faith: 
“TI shall remember, 
When Casar says, do this, it is performed.” 


As little benefit by way of justification can be found 
for this appropriation in the vote of the House respect- 
ing the treaty. The messages of the 7th and 30th 
December had been before the Committee on Foreign 
Relations up to the 27th February, when a report was 
made, accompanied by three resolutions. (Journal, p. 
466.) On the 2d of March the House considered them, 
in conjunction with three resolutions offered by Mr. 
Adams, as amendments thereto. (Journal, p. 496.) 

The first resolution of the committee was, “That it 
would be incompatible with the rights and honor of the 
United States further to negotiate in relation to the trea- 
ty entered into by France on the 4th July, 1831, and 
that this House will insist upon its execution as ratified 
by both Governments.” The amendment was, ‘That 
the rights of the citizens of the United States to indem- 
nity from the Government of France, stipulated by the 
treaty concluded at Paris on the 4th July, 1831, ought, 
in no event, to be sacrificed, abandoned, or impaired, 
by any consent or acquiescence of the Government of 
the United States;” and was subsequently, after debate, 
modified by Mr. Adams, and was in these words: ‘(Re« 
solved, That, in the opinion of this House, the trefity 
with France of the 4th July, 1831, should be maintain- 
ed, and its execution insisted on.” 

After various efforts at amendment and change, it 
passed unanimously. (Journal, p. 500.) The other 
amendments offered by Mr. A. were then withdrawn by 
him. The second resolution of the committee was in these 
words: ‘< Resolved, That the Committee on Foreign . 
Affairs be discharged from the further consideration of 
so much of the Presidents message as relates to com- 
mercial restrictions or to reprisals on the commerce of 
France,” and passed unanimously: thus concurring with 
the unanimous vote of the Senate in regard to the 
recommendation of the Executive. The remaining reso- 
lution was in these words: ‘ Resolved, That contingent 
preparation ought to be made to meet any emergency 
growing out of our relations with France,’ and this 
resolution was, on motion of Mr. Cambreleng, ordered 
to lie on the table. (Journal, p. 501.) It was the 2d 
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and deciding it. 
this extraordinary section was introduced into the bill, 
while a resolution which declared contingent prepara- 
tion to be proper was before the House, the chairman 
of the Committee on Foreign Affairs, on his own motion, 
disposed of it, and declined taking the sense of the 
House upon it. Could it have been anticipated, after 
that; that Congress would be called upon to place three 
millions of money in the hands of the Executive, without 
specification of objects? Did the committee expect 
war? Did they think France would assail us? Did they 
believe legislation necessary? Why, then, was not the 
sense of the House taken upon the question? The 
Senate had long before unanimously declared that no 
legislative action was at this time necessary. The 
House had just: before unanimously relieved the com- 
mittee from all further consideration of the only recom- 
mendations made by the Executive: thus declaring those 
recommendations improper, or, at least, the measures 
proposed unnecessary. And now the resolution for 
contingent preparation is laid on the table by the assent 
of the friends of the Executive. Sir, I ask again, did 
they expect war? No, sir, they knew better. The 
appropriation was not called for by anticipation of an 
attack from France. If it was, the friends of the Execu- 
tive, the House of Representatives, were greatly want- 
ing in their duty to the country. 

Look at the only resolution which they did pass. It 
declares **that the treaty should be maintained, and 
its execution insisted on”? And who in this country has 
ever held a different language? But how insisted on? 
By immediate war? Was thot the meaning of the 
House? Was ita war measure? Then, more guilty 
legistation connot be imagined. Go to war with peace 
appropriations, without one preparatory measure by 
Congress? The House meant no such thing. ‘To sup- 
pose that they did would be an impeachment of some- 
thing more than their intelligence. They left the ques- 
tion of further negotiation entirely open by the rejection 
of the resolution which declared it incompatible with 
our rights and honor, and they adopted one which 
merely declared that the treaty ought to be maintained. 
And had France then, or has she yet, declared that she 
did not consider it binding on her, and that she would 
not maintain it? On the contrary, she has always ad- 
mitted its validity, and acknowledged that the debt was 
due tous. She has delayed, and delayed improperly, 
upon insufficient reasons, to comply with her obligations 
under it; but the resolution of the House asserted no 
fact which France has controverted. I do not intend 
to inquire, on this occasion, into the sufficiency of the 
reasons urged by her, Jt is enough, for the present, 
to gay that the act of the House did not render war ne- 
cessary; that it was not anticipated as speedily, if at all, 
to arise; and that those who favored this contingent 
appropriation can find in this resolution no apology for 
it. The chairman of the committee, the person who 
moved this section, is reported to have said in debate, 
ag Jute as the 28th of February, “IF we are to have 
peace, the less said, the better. If war, the next Con- 
gress would have enough to say on that great question.” 
‘The question of war, if decided at all, was, in his opin- 
ion, to be decided by another Congress. And, out of 
the House, all parties concurred in the hope and belief 
that it would be avoided. It was but four or five days 
previous that the official paper, which is regarded, even 
by our foreign ministers, as expressing opinions worthy 
of all confidence, contained the following editorial re- 
marks. (Globe of 24th February. ) 

‘From the extracts given in this day’s paper from 


vide for the treaty, it will be seen that there is now the 
fairest prospect of a speedy and happy adjustment of 
our difficulties with France,” &c. 

‘Mr. Livingston will not, it appears, apply for his 
passpurts, but will await the action of the Chambers in 
relation to the law proposed by the ministry.” 

It then gives an extract of a letter of congratulation 
on the prospects which the late news has opened on the 
country, which, in conclusion, says: “ The opposition 
seem confounded this morning, and even the most 
desperate in their ranks say the President bas had the 
good fortune to take the right course in this matter. 
Chance has had no hand in it, my friend; it is parcel of 
his great, fair, and clear course.” “We believe all 
the difficulties in the matter have grown out of the in- 
trigues of some one on our own side of the Atlantic,” &e. 

The extract administers the usual dose of flattery which 
parasites are ever ready to bestow on the hand that dis. 
tributes honors and profits, but it conveyed the strong 
impression which then prevailed. And war was not ex- 
pected here or elsewhere, at least not so expected as to 
justify large discretionary appropriations. To have 
gone to war, then, would have been most absurd; noth- 
ing could, indeed, have been more absurd than the po- 
sition which we should have occupied. It was justly 
remarked about that time, ‘To go to war now would 
be like two boys standing before each other with clench- 
ed fists, and each daring the other to strike. If we go 
to war with France on this subject, it would all end in 
an expenditure of millions upon millions of treasure, and 
oceans of blood, and we should then be asking each 
other who struck the first blow.” 

Mr. President, that section of the bill, thus intro- 
duced, was neither necessary nor expedient, to be jus- 
tified by no facts, hostile to every correct principle of 
legislation, and the majority of the Senate, by a vote of 
29 to 19, rejected it. (Journal, page 252.) The names 
are recorded; and, while the minority doubtless acted 
upon a proper sense of their duty, the majority will 
not, T feel assured, have cause to condemn themselves. 
For myself, I concurred most heartily on the disagrec- 
ment to the section, and cheerfully put myself upon 
the principles involved, and leave my act to the award 
of the future. 

But, Mr. President, I ask attention while I proceed 
still farther with the history of the bill. 

It returned to the House, as is, | believe, agreed on 
all hands, before ten o’clock. Mr. Gholson then moved 
that the House recede from their amendment, and urg- 
ed it strongly upon them. (Journal, p. 516.) It was op- 
posed, sir, and the reported language is worthy of ob- 
servation. Mr. Cambreleng, the chairman of the com- 
mittee, and the person who moved the section, ‘hoped 
that the House would not recede. If the Senate had 
chosen to take the responsibility of defeating the ap- 
propriation, it might remain with them; he would take 
no part of it? And Mr. Bynum sustained him, Now, 
this was long before twelve o'clock. It was upon the 
first disagreement. It was while there was a quorum, 
for the vote against receding was 110 to 87. Why, at 
this early hour, with a full attendance of members, was 
the declaration made that ‘the responsibility of defeat- 
ing the appropriation” was upon the Senate? Why 
did the mover refuse to take any part in it? Was the 
appropriation necessary to the defence of the country, 
and was it not worth while to make an effort to save it? 
Was an enemy approaching our shores, and was it 
more desirable to cast the responsibility on the Senate 
than to defend the country. 

The House, on motion of Mr. Cambreleng, deter- 
mined to insist upon the section, and so informed the 
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Senate; but they asked no conference. It was their 
amendment; they had voted to insist; and it was prop- 
er, if they desired to avoid difficulty, and secure its 
passage, to ask a conference respecting it. The Senate 
had previously done so, that very night, on an amend- 
ment of theirs to the bill making appropriation for the 
civil and diplomatic expenses of the Government. The 
conference was had, and the bill passed. (Journal, 
pp. 512, 515.) But the House, upon this bill, did not 
choose to take this course. They chose rather to put 
itin jeopardy. The Senate adhered to their decision, 
by a vote of 29 to 17, (Journal, p. 235,) and the bill was 
speedily returned. This course of the Senate was per- 
fectly parliamentary and correct, as is known to Sena- 
tors, and as I shall presently have cause to explain. 

When the bill again came to the House, they had an- 
other opportunity of asking a conference, and saving 
their amendment, and the whole bill, if there could be 
a compromise made. They did not seize the opportu- 
nity. Other counsels prevailed. The mover of the 
section now moved to adhere to it. This would have 
defeated the bill irretrievably. No subsequent move- 
ment could have saved it. Why, then, was the motion 
made? Was it resolved upon that the whole bill, with 
all its appropriations, should be lost, because the Senate 
had not consented to put three millions of dollars at the 
disposal of the President? There was yet time enough. 
It was not twelve o’clock, and there was a quorum. Yet, 
if this motion had prevailed, the bill would have been 
lost with time and quorum both. The course taken 
exhibited a fixed purpose that no appropriation should 
be made for any of the fortifications, unless this large 
sum was granted, and this most improper and uncon- 
stitutional demonstration of confidence was manifested 
towards the President. Was it deemed necessary, as 
an offset against the unanimous rejection of his advice, 
and the refusal to give him the power of making re- 
prisals? 

Mr. Mercer moved that the House recede. This 
would have ended the controversy, and saved the ap- 
propriations for fortification, amounting to $860,000. 
And how, sir, was this motion met? Mr. Polk, the 
chairman of the Committee of Ways and Means, urged 
that the motion to adhere was first in order, and to be 
first put. And, in no very measured language towards 
the Senate, Mr. Lytle sustained him; thus aiding the 
movement of Mr. Cambreleng to adhere, defeat the 
whole bill, and try to throw the blame upon the Senate. 

The Speaker (then Mr. Bell) decided that the ques- 
tion on receding must be first taken, It was put, and 
rejected by 107 to 88, (Journal, p- 519.) 

Upon both of the motions to recede the votes were 
recorded. It was an almost precise division of parties. 
‘Those who are called opponents of the administration 
voted so as to save the bill, but lose the contingent sec- 
tion, Its friends voted to save the grant of money to 
the Executive, at the hazard of the whole bill. In this 
stage of these extraordinary proceedings, Mr. Hubbard 
(and he deserves thanks for breaking rank) moved fora 
conference. (Journal, p- 519.) It was asked, and prompt- 
ly agreed to by the Senate, although they had voted to 
adhere to their rejection of the section. (Journal, p.237.) 
If they had desired to defeat the bill, why did they waive 
their vote to adhere; and agree to the conference? 
They might have refused it, and been perfectly justi- 
fied by parliamentary rule and propriety. Even the 
desire to throw the responsibility on the Senate could 
not have put them in the wrong. There is potent au- 
thority on this point in the journals of this body. In 
January, 1826, the two Houses had before them a very 
important measure—a judiciary bill, having the same 
object as that which has recently passed the Senate, to 
extend the circuit court system to all the States. The 


bill from the House was considered, debated on several 
days, amended, and sent back. The House voted not 
to accept a part of the amendments, and returned it to 
the Senate. The Senate, on the motion of Mr. Van 
Buren, then chairman of the Judiciary Committee, ad- 
hered to their amendments. The House asked a con- 
ference. The message asking the conference was re- 
ferred to the Judiciary Committee, and the same chair- 
man made a report refusing the conference. That re- 
port is worthy of the respectful consideration of all those 
who now condemn the Senate. It sustains the posi- 
tions which I have advanced in defence of the course 
of the Senate on this occasion. It justifies the vote to 
adhere, without the vote to insist. It places the duty 
of calling for the conference on the House which first 
insists. It refuses a conference after the House had 
asked it, because it was not the intention of the Senate 
to recede, and a conference was therefore unnecessary. 
The Senate sustained the report, by 24 to 13; and 
among the majority are found the names of Messrs. 
Van Buren, Benton, Berrien, Branch, Dickerson, Ea- 
ton, Hayne, Rowan, Tazewell, White, Woodbury. 
The bill was lost by this decision. The report and vote 
may be found in vol. 16 of Senate Journal, pages 306- 
312. 

` H this be correct parliamentary doctrine, and our op- 
ponents will not deny it, and if the Senate had desired 
to defeat this bill, why did we not refuse the conference? 
We did not. We were resolved to resist the three 
millions, but we sought earnestly the passage of the 
bill, and waived every rule of practice, in such cases, 
to accomplish it. Yet we are now charged with the 
defeat of the bill. The conferees, on the part of the 
House, were Messrs. Cambreleng, Hubbard, and Lewis; 
on the part of the Senate, Messrs. Webster, Freling- 
huysen, and Wright. They agreed; the conferees of 
the Senate unanimously, and the majority of those of 
the House. It was at the time understood that they 
also were unanimous. 

It seems to have been since denied that Mr. Cam- 
breleng did agree to the report; and the Senator from 
New Hampshire will not say that he did. It is quite 
possible that he did not. He had desired to adhere to 
the amendment, which would have destroyed the bill. 
He had manifested his anxiety to throw the blame on 
the Senate; and he may have feared the defeat of his 
object if the conferees agreed upon a reasonable report 
to the two Houses. He had made a provision which 
reposed all confidence and power in the President, and 
he may have been unwilling that the offering should be 
withdrawn. But it is of litle importance. The con- 
ferees did agree, and those of the Senate reported, 
(Journal, p- 237.) tn lieu of the section of three millions, 
they proposed— 

“As an additional appropriation for arming the forti- 
fications of the United States, three hundred thousand 
dollars.” 

“As an additional appropriation for the repair and 
equipment of the ships of war of the United States, five 
hundred thousand dollars.” 

When this report was made, the Senate were prepa- 
red to approve it. The committee, of which the Sena- 
tor from New York was one, had agreed to it, and it 
would have passed unanimously. Sir, the whole Senate 
was ready to passit. There was no fault in that respect 
on either side of this body. ‘fhe censure must rest else- 
where. 

The Senator from New Hampshire seems to find no 
difference between this proposition and the section, ex- 
cept inthe amount, Hashe looked atthem? The one 
is without specification, leaving the whole expenditure, 
as to objects, to the Executive. The other defines the 
objects for which the money is appropriated. It com- 
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plies with our legislative duty. It is constitutional and 
proper. Mr. President, ought not this report to have 
been satisfactory, and to have passed? It provided for 
the very objecis which were most important in case of 
difficulty—our fortifications and navy; for the only ob- 
jects tbat could have required attention before it would 
have been the duty of the Executive to assemble Con- 
gress, and it provided most amply for them. Observe 
the amounts. There had been appropriated for arming 
the fortifications, in the army bill, $100,000; in this bill, 
by a previous amendment of the Senate, $100,000 more: 
and by this conference, $300,000. In all, $500,000, for 
arming them in one year. Wasit not ample? Could 
more have been used faithfully and economically? Not 
a dollar, 

So as tothe navy. The bill for its support contained 
appropriations to the amount of more than $3,680,000, 
in which were $974,000 for repairs of vessels in ordi- 
nary, and the repairs and wear and tear of vessels in 
commission. Add to this sum the half million proposed 
by the conferees, and we have $1,474,000 for the re- 

_ pairs and equipment of vessels of war. Was it not 
ample for that object, until Congress would meet or be 
called together? I am compelled to believe that it was 
not the amount which was insufficient. Jt was the re- 
striction imposed. It was a specific appropriation. It 
was not left to the discretion of the Executive, and his 
friends would not have it. They preferred losing the 
whole bill to denying this expression of confidence in 
the Chief, ‘Then, sir, let them answer for the Joss; but 
let not them and the President unjustifiably charge the 
Senate with a failure of duly. The Senate did its duty, 
and its whole duty, to the country, faithfully. Examine 
this bill as it stood after the conference. It came to us 
with $459,000, all that the President and the Depart- 
ments asked. We added $421,000, and by the confer- 
ence we agreed to add $800,000 more—-making in all 
$1,660,000, almost four times the estimates of the Ex- 
ceutive, as much as could with propriety be devoted to 
the object. 1t came with a small specific appropriation, 
was increased in the House by seven times the amount, 
to be used at executive discretion. The moment that 
three times the amount is agreed to by the Senate, but 
the exccutive discretion denied, it is refused, rejected, 
and the Senate assailed, 

I proceed. Why was this agreement of the conferees 
not received by the House, and the bill passed? The 
chairman of the managers did not report the agreement. 
The House did not agree to it. They had the papers, 
and the Senate were thus compelled to see the destruc- 
tion of the bill, without the power to avoid it. They 
kept the papers, and we could take no vote upon it. 
But we did not rest in silence under this extraordinary, 
may l not say, without offence, this most unjustifiable 
procedure. ff we had done nothing more, we should 
have been faultless in the matter. But after waiting 


until general alarm was felt Jest it was the intention of 


the House to destroy the bill, the Senator from Mas- 
sachusetts (Mr. Wensrer] moved that we should send a 
messuge reminding the House of the subject. (Journal, 
p- 239.) It was new in practice. Such a message, so 
far as I can learn, had never before been sent by one 
House to the other, since the establishment of the Gov- 
ernment. But the parliamentary practice was consulted. 
Į recollect it well, for I examined it with that Senator, 
In Jefferson’s Manual, our guide on subjects of this 
kind, it is stated to be a proper message, (page 191.) 
“ When a bill is sent by one House to the other, and is 
neglected, they may send a message to remind them of 
it.” (3 Hats, 25; 5 Gray, 154.) 

The message was sent. The entry is in these words: 
t Resolved, Thata message be sent to the honorable the 
House of Representatives, respectfully to remind the 
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House of the report of the committee of conference ap- 
pointed on the disagreeing votes of the two Houses on 
the amendment of the Honse to the amendment of the 
Senate to the bill respecting the fortifications of the 
United States.” Thus, sir, the Senate, now charged 
with neglect of duty, with defeating the bill, with un- 
willingness to defend the country, departed from ordi- 
nary practice; adopted a new but parliamentary pro- 
ceeding to urge the House to attend to the passage of the 
bill. And thus, sir, the Senator from Massachusetts, [ Mr. 
Wensrer,] who is so roundly and incautiously accused 
by the Senators from New Hampshire and Georgia, put 
in requisition his best exertions not only to do his own 
duty, but to press others to the discharge of theirs. 
‘The facts cannot have been well remembered by the 
Senators. ‘The accusation has not been well considered. 
I am glad to perceive that that Senator is not, at this 
moment, in his seat; for it permits me to say, without in- 
delicacy towards him, that, in the debate upon the 
question, and in the whole course of our action upon 
the bill, as upon every other where the constitution and 
the interests of his country are involved, he brought into 
exercise the best powers of his well-disciplined intelli- 
gence and pure patriotism. 

Mr. President, such having been the conduct of the 
Senate, I repeat the inquiry, why was that bill lost, 
upon every item of which, except one, the two Houses 
had agreed, and upon that one the managers of the con- 
ference between them had agreed? The answer will 
be found in the history of that night’s proceedings in 
the House of Representatives; proceedings which I take 
no pleasure in examining. But, sir, T, and other mem- 
bers of the Senate, have been accused from high places, 
and itis our duty to make our defence, and to make it 
fully. The President and the Senator from Missouri 
have both pronounced us guilty, and before hearing, 
too. ‘They must have forgotten their bitter complaints 
against us, when we ventured, ona certain occasion, to 
express our opinions that the Executive had transcend- 
ed his constitutional and legal rights. But enough of 
that for the present. The topic of expunging will 
come in due time. Let us look at the reasons assigned 
for the House not acting: on the bill; and, while we do it, 
let us not forget the declaration made by the chairman of 
the Committee on Foreign Affairs, long before twelve 
o’clock, when the disagreement of the Senate was first 
announced, that they hac taken the responsibility of de- 
feating the bill, 

These reasons are, first. ‘That it was past twelve 
o’clock when the managers of the conference returned 
to the House; and, second. There was not a quorum, 

it may possibly have been past twelve o'clock; but 
neither my recollection, nor the facts as they have been 
stated by others, and are recorded on the journals, per- 
mit me to beheve it, 

The Senator from New Hampshire, [Mr. Hesparo,] 
who was one of the managers on the part of the House, 
has stated to us that, after the conferees had met, Mr. 
Webster looked at his watch, and said that it was near 
twelve o’clock, or wanted a few minutes of twelve, and 
hastened the conference. ‘Then, first. Mr. Webster 
did not seek delay, nor desire to defeat the bill. And 
then, also, second. It was not twelve o’clock when the 
conferees did meel. Now, it appears from our jour- 
nal, and is true in fact, that the conferees were to- 
gether but a few minutes; for, in that hurrying part of 
the session, when not a moment was lost, there were 
only two things done in the Senate before the return 
and report of the conferees; one, receiving a short mes- 
sage from the House, the other, a motion, of course, to 
discharge a committee. (Journal, p. 237.) Was it then 
past twelve when the conferees agreed? 

The same Senator again states to us, that when the 
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Cumberland road bill passed, Mr. Gilmer refused to 
vote, and said it was past twelve-o’clock. Then the 
Cumberland road bill passed after the conference, if the 
statement of Mr, Gilmer was correct. 

The same Senator also stated that Mr. Cambreleng 
and himself both voted on that bill, and the journal 
(page 522, ) confirms him. Then, if the measure suited, 
there were no scruples about the hour; and, I ask, why 
not report the result.of the conference as well as vote 
on the Cumberland road bill? I fear, sir, we must 
search for other reasons. 

But suppose, sir, it had been past twelve o’clock, did 
that fact justify the managers of the House in refusing 
to make a report? They had been constituted bya 
solemn joint act of the two bodies, to confer upon a 
great public measure. In their action both Houses 
were concerned, and both had a right to demand that 
they should be faithful, and discharge their duty. The 
refusal of those of the House to make report was a 
wrong done to the Senate, highly disrespectful to it as 
well as to the House. Suppose the House had been 
anxious to pass this bill, and the chairman of the mana- 
gers (Mr. Webster) had returned to the Senate cham- 
ber and refused to report? I beg his pardon for even 
making such a supposition; but if he had been capable of 
doing it, and had done it, what would have been said in the 
House? What commotion? What fiery denunciation? 
What anathemas from the Executive in executive mes- 
sages? Sir, he would have been charged with being al- 
ready in the pay of the enemy, not only willing to dis- 
regard the constitution and the safety and defence of 
the country, but ready to join their ranks, and mingle 
the blood of his countrymen with the smoking ruins of 
the Capitol. But the act was performed by others, 
whose devotion to party-chieftainism covers every act 
with approbation. 

Mr. President, F would inquire by what authority a 
manager of either House assumes to himself the right to 
decide for that House whether he shall make report or 
not? takes away, of his own mere pleasure, the power 
of the body to act and to decide upon any question? It 
is not my business to guard the respect which any 
House of Representatives owes to itself; but, as a mem- 
her of this body, I have a right to express my convic- 
tion that no manager here will ever feel the inclination, 
or, ifhe does, will ever venture thus to trifle with this 
body, until it shall have become the registering council 
of executive edicts. 

But, sir, the Senator from New Hampshire has taken 
some pains to prove that there was no quorum in the 
House, and therefore that the House could not act upon 
the measure. Does not the Senator perceive that there 
being no quorum in the House was no fault of the Sen- 
ate? It has no control over the quorums of that body. 
It had created no delay. It had, in the first instance, de- 
bated ,the amendment less than an hour and a half, not 
more than one third of the time consumed in the Sena- 
tor’s argument, nor, I begin to fear, more than that pro- 
portion of the time of the Senate which I shall be compel- 
led to consume. And yet it was a new proposition, of 
great importance in amount of money, of uncommon 
magnitude, from the principles involved. When it 
returned again from the House, it was detained only 
long enough for the Senator from Massachusetts to dis- 
charge his duty by making the motion to adhere, and 
by the calling of the yeas and nays. (Jour. p. 235.) 
When the conference was asked, it was instantly grant- 
ed, and without debate. (Jour. p. 236.) 1f then, it was 
thrown beyond the hour when there was a quorum, the 
censure cannot fall here. 

, But let us look at the journals and reported proceed- 
ings upon this subject; they are full of interesting mat- 
ter.. I find (page 522) that on the Cumberland road 
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bill there were ninety-four yeas, eighty nays, one hun- 
dred and seventy-four in all, and fifty-two more than a 
quorum of that body! If, from the facts before stated, 
this bill passed after the conference, then there were 
fifty-two more than a quorum when the conferees re- 
turned to the House, for they voted upon it. If it 
passed before the conference, it must have been imme- 
diately preceding it. And I inquire, where were these 
fifty-two when the conferees returned? How came it 

| that they escaped so suddenly? Who were they? By 
what impulse were they moved? The history of the 
subsequent proceedings seems to give an explanation of 
this singular fact. 

After the vote on the Cumberland road bill, two re- 
ports, of course, were made, and the Speaker signed a 
bill, Mr. Mann said the functions of the House had 
ceased; it was twelve o’clock. And then Mr. Jarvis 
moved a resolution that, the hour having arrived when 
the term for which this House was elected has expired, 
we do now adjourn. 

Mr. Polk demanded the consideration of the question. 
The Speaker decided the resolution not to be in order; 
and Mr. Jones moved an adjournment. This motion 
was resisted by Mr. Wardwell, Mr. Evans, and Mr. J. 
Q. Adams, and was decided in the negative. (Jour. p. 
523.) Now, sir, why this motion? Had the managers 
returned, or had they not? Was it, or was it not, in 
accordance with the previously declared determination, 
to throw the responsibility of losing the bill upon the 
Senate? Or did it arise from a certain fact which oc- 
curred about the time of the conference, and which left 
the party no other mode of escape? 

The House then took up the resolution to pay Mr. 
Letcher asa member of Congress; and, after debate, it 
was lost, 113 voting. And yet, of those not voting, 
several did appear in the subsequent proceedings of the 
House; and among them Mr. Jarvis, Mr. Beardsley, 
Mr. Polk, Mr. Francis O. J. Smith. The Senator from 
New Hampshire was also among the missing, and so 
continued, so far as voting was concerned, until the ad- 
journment. 1 cannot divide the 113 who voted into 
parties and assign the proper place to each of those who 
voted, and those whose absence or refusal to vote pre- 
vented the quorum, but no one can luok at the names 
without perceiving that the opponents of the administra- 
tion were there ready to discharge their duty to the 
country, in transacting the business before them; and 
that the friends of the administration prevented the 
public service from being performed, by their desertion 
of the House, or their refusal to vote. And shall they 
now turn round, and charge upon their opponents the 
loss of any public measure? Do they suppose that all 
memory of facts and all inspection of records has been 
lost? Ov do they rely upon the credulity of the people 
to believe any and every accusation against their oppo- 
nents, especially when it is made to bear upon the 
Senate, und is endorsed by the head of the party? 

There was no quorum—none willing to let the busi- 
ness proceed. Was there not a quorum really there? 
It wanted but a few votes to make it; and if those who 
appear in the subsequent proceedings had answered, I 
cannot doubt that it would have been found. 

But if no quorum to attend to this bill, how could the 
House proceed in the transaction of other business? Yet 
it did so. Are their proceedings invalid? Has that 
branch of the Legislature permitted the approval and 
promulgation of laws to bind the citizens of the United 
States when they knew that they had no constitutional 
authority? Ido not charge this grievous offence upon 
them; the zeal to fasten criminality here may bring them 
into that condition of guilt. After this no-quorum vote, 
the Committee on Enrolled Bills reported; the House 
received from the President seventy-five laws which he 
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had approved, and by message communicated them to 
the Senate, (Jour. p. 239;) received a report respecting 
a national foundry for ordnance, heard it read, and re- 
solved that the Secretary of War-perform certain duties 
in regard to it; the Speaker laid before them nine im- 
portant communications from four of the Departments 
and one of the bureaus, and from the Postmaster Gene- 
ral. Ona motion to. print the last, there was a debate 
had and question taken. They also received two mes- 
sages from the Senate: one respecting the conference, 
and one with ten bills which the President had approved. 
Were all these proceedings irregular, void? They ap- 
pear in the journal, and the papers mentioned are a 
part of your public official document—the record of the 
legislative history of your country; and yet, sir, we are 
told there was no quorum, no House of Representatives 
in existence. 

After the vote on Mr. Letcher’s case, and after the 
message with the bills from the President, but before 
the message from the Senate respecting the conference, 
and the other proceedings to which I have alluded, 
Mr. Jarvis made another motion to adjourn, (Journal, 
p. 5275) it was debated; on the vote, Mr. Beardsley de- 
clined to answer, because it was past 12 o’clock;118 mem- 
bers answered. There is again a like division of votes 
as that before alluded to, and, what is nota little inex- 
plicable, Mr. Cambreleng, who would not report the 
result of the conference because the House had no 
power to receive it, voted against that House adjourning. 
(Journal, p. 528.) 

The arrival of the message from the Senate to ex- 
pedite the fortification bill is another remarkable point 
in the progress of these strange proceedings. When it 
was received, silence on the part of the managers of the 
House was no longer practicable. They had then been 
in their sents a long time, had seen the House proceed 
with its business, and been silent, neglecting the dis- 
charge of their important duty. When the message 
had been read, Mr. Cambreleng, the chairman, whose 
duty it had been and still was to make the report, de- 
clined, ‘fon the ground that, from the vote on the reso- 
lution granting compensation to Robert P. Letcher, 
which vote was decided at the time the committee re- 
turned into the House from the conference, it was as- 
certained that a quorum was not present; and, further, 
that he declined to make the said report, on the ground 
that the constitutional term for which this House had 
been chosen had expired.” (Journal, p. 540.) There 
it is, Mr. President, in those very words, a part of the 
journal of the House of Representatives of the United 
States, published under its authority. When or how that 
entry came there I know not, and have no power to 
investigate. But [should like to know whether it was 
the creation of the Clerk of that body, without suggestion 
from any quarter, and whether the Speaker saw and ap- 
proved it before it was entered on the permanent jour- 
nals. Let its paternity be what it may, it stands without 
arival. ** None but itself can be its parallel.” 

But, sir, let it stand there, and let us inquire what is 
its influence on the question which we are discussing. 
The chairman of the managers would not report, be- 
cause there was nota quorum on the vote respecting 
Mr, Letcher’s pay, “which vote was decided at the 
time the committee returned into the ‘House from the 
conference.” Turn back six pages, to the vote upon 
that question, and you will find Mr. Cambreleng and 
Mr. Lewis, two of the managers, voting upon it, this 
being one of the occasions on which Mr. Hubbard was 
missing. Was that question, then, decided when they 
returned? The present House ought to set itself dili- 
gently to work to correct the Journals of the late House. 
In examining this contradiction, I beg Senators to recol- 
lect the suggestions which I haye previously made in 


regard to the vote upon the Cumberland road bill, and 
compare the facts alluded to with this statement, and 
also to test the value of this journalized excuse, by the 
rights of a chairman to withhold a report from the 
House by which he was appointed. , ; 

I beg also to quote a passage from a publication with 
the signature of Mr. Cambreleng, dated 7th March, and 
which appeared in the National Intelligencer of the 9th 
March. In that publication he says: 

“The only error in the following paragraph is the 
omission of Mr. Hubbard’s name, who was one of the 
committee. 

«The motion to ask a conference was agreed to, and 
Messrs. Cambreleng and Lewis were appointed to the 
committee of conference on the part of the House.” 

“The committee immediately left the House, and 
proceeded to one of the chambers of the Senate,” &c. 

The extract which he makes is taken from the report 
of the proceedings of the House. Now, he here de- 
clares that the committee immediately left the House 
after their appointment. Examine the journal, and you 
will find (pages 519, 520, 521) that, after this committee 
was appointed, and before the Cumberland road bill was 
taken up, the House considered the amendments to the 
bill respecting the supply of the army, &c., concurred 
in them, and ordered the Clerk to inform the Senate, and 
received two reports from the Committee on Enrolled 
Bills, containing nearly fifty bills, the very titles of which 
would consume some time in reading; after this, they 
took up the bill respecting the Cumberland road, de- 
bated it, had the previous question demanded, ordered, 
voted, and then debated the question on the final pas- 
sage. After all this, the vote was taken, and the names 
of Mr. Cambreleng and Mr. Hubbard appear upon that 
vote. 1f, then, the managers left the room immediately 
after their appointment, and yet were in the House 
when this vote was taken, is it not perfectly clear that 
the Cumberland road bill must have passed after the 
conference was over? There was time enough, and 
more, while the House was engaged in the proceedings 
and debate to which I have referred, for the committee 
to have met and agreed, and the conferees returned to 
their places. Either the recollection of the chairman, 
or the journal, needs correction. In weighing the evi- 
dence on this point, Senators will have no hesitation in 
believing that the conference was over when the Cum- 
berland road bill passed. And if so, the question as to 
the hour of the night is put at rest. Either the con- 
ference and the agreement was before twelve o’clock, 
or the hour did not operate on the consciences of the 
managers and the President, for the former voted upon, 
and the latter approved and signed, that bill, There is 
another fact in relation to the journal of this part of the 
proceedings of the House which bears upon this ques- 
tion of the quorum and the House, to which I ask the 
attention of Senators. The journal (page 523) states 
that the previous question was called in the debate about 
the payment of Mr. Letcher, ‘and passed in the affirm- 
ative.” But it does not state by what vote. Why this 
omission? Who will explain it? A reference to the re- 
port in the National Intelligencer of the 7th March gives 


this fact, that upon that vote there were 69 yeas, 65 


nays, 134 members present and voting. A quorum, Mr. 
President, is found long after the Cumberland road bill 
passed—a quorum after twelve o’clock, by the in- 
sisting of our adversaries—a quorum willing to vote 
when the question suited them. Where were they after 
this? Why was not the report made while they were 
there? 

But let us return to the statement of the chairman as 
it is journalized. He says, ** the constitutional term for 
which this House had been chosen had expired? And 
who, sir, decides this grave question? The House it- 
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self? No. But the chairman of the managers. And 
where did he find his authority to decide it?. Had he 
the power of that body in his hands? Would it not have 
been quite as proper and respectful for him to have 
made his report, and left the settlement of its own exist- 
ence and powers to the House itself, voting upon the 
question as his conscience dictated? But this was haz- 
ardous. If the report had been made, it might so have 
happened that the House would have agreed to it; the 
bill might not have been lost—it might have been car- 
ried to the President; and the blame of its defeat might 
have fallen, not upon the Senate, but upon another por- 
tion of the Government. It was better, sir, to try the 
chance of throwing it upon the Senate. « The consti- 
tutional term of the House had expired.” And where 
did this manager find his legal or constitutional doctrine 
on this point? In what book or creed of politics did he 
learn that the term of Congress expires at twelve o’clock 
at night? Is there any declaration in the constitution to 
that effect? None, Is there any law establishing the 
commencement and termination of Congress at that 
hour? None. Is there any resolution or act of Con- 
gress itself? Not one. Then where did he learn it? 
Was it from practice? More than one half, nay, more 
than two thirds, of all the Congresses under this Gov- 
ernment have continued to sit, to transact business, to 
pass laws, after that hour. It has been done by all par- 
ties and under all administrations. He had, in truth, no 
competent authority for his assumption. The House 
had no excuse for neglecting its duty. It had constitu- 
tional power to act. The true doctrine is that mention- 
ed by the Senator from Massachusetts. The year and 
term end at the close of the last day’s sitting. ‘This is 
the judicial understanding on this point. Courts have 
so decided in relation to their own powers, and the ex- 
tremest penalties of the law have been inflicted in con- 
formity with it, 

But the chairman of the managers, and those who 
acted with him, had one authority, whose controlling 
power, so far as they are concerned, I am not so absurd 
as to question. It was that of the present President of 
the United States, to whose opinion and action on this 
point it will be my duty presently to refer. 

When the chairman had made this exposition of his 
reasons, which are entered upon the journal, Mr. 
Lewis, another of the managers, discharged this duty, 
und made the report of the agreement to which the 
conferees had come. The Speaker declared the House 
in possession of the report; and the question was put 
whether the House would adopt it? It had then ar- 
rived, per multas ambages, if not per tot discrimina re- 
rum, at the point where it might act, and pass this bill. 
If it had the desire to sce it pass, if the regard for the 
public interest, for “the defevce and security of the 
nation,” rose above its deference and regard for party 
principles and a party leader, and above the paltry de- 
sire of throwing responsibility and censure upon the 
Senate, it had the opportunity, in spite of the contri- 
vances of those who had thus far baffled it, to vindicate 
its own patriotism, and secure to the country all the 
means which the fortifications and the navy required. 
Did it do so? And if it did not, then why not? An ob- 
Jection was instantly stated, that there was no quorum; 
tellers were appointed—the two managers who were 
not missing--and 111 appeared. 

Mr. Carmichael then moved an adjournment, and the 
vote was taken by yeas and nays, and was 35 for, 76 
against it, the chairman being one of the yeas; and, on 
the other side, almost the solid vote of the opponents 
of the administration. They were there, demanding 
the discharge of the public duties, calling for the pas- 
sage of the appropriation which is now deemed so neces- 
sary for the public interests, But they were not heard, 


They were ready to fulfil the trust reposed in them, 
and they were men with whom, now and at all times, 
I shall feel an elevated pride, as a man, a citizen, and 
a public officer, in being associated. This was the last 
time that the yeas and nays were called in that House, 
whose journal, at least, will give them a perpetuity. of 
fame. 

Mr. Lewis, one of the denounced opposition, anxious 
that the House should act on the report of the confer- 
ence and save the bill, moved that the House should be 
called, to compel members to appear; and how was the 
motion met? Mr. Cambreleng resisted it, and said, “I 
protest against the right to call the House. What mem- 
ber will answer to his name?” «J will! I will! was 
the response. “f am as much in favor of the fortifica- 
tion bill as the gentleman from New Jersey; but I say 
that the responsibility for its failure rests upon the Sen- 
ate, and not upon us. The bill was defeated by the 
Senate.” Sir, the declaration was too much for the 
House, and no! no! was heard from every part of it. 
Did that member believe that every assertion and every 
absurdity would pass current with the people, when it 
came clothed with the action and sanctioned by the 
mandates of the party? 

There were two resolutions offered by Mr. F. O. J. 
Smith, one to appoint a committee to’ wait upon the 
President, to announce to him that the House was 
ready to adjourn; the other to communicate the same 
fact to the Senate. An effort was made to amend 
the latter, by stating in it that there was no quorum, 
(Jour. p. 532,) but it was not decided. A motion was 
made by Mr. Reed, of Massachusetts, an opposition 
man, pure in purpose, faithful to duty and his country, 
to call the House, but it was defeated by a motion by 
Mr. John Y. Mason to adjourn—which was carried, 
without having sent the ordinary messages to the Presi- 
dent and Senate. And thus sie transivit. I would that 
we could adopt the maxim nil de mortuis, nisi bonum; 
but these things are now matter of history; and a faith- 
ful exposition of fact, duty to the people of this coun- 
try, defence upon the accusation which has been 
brought against the Senate, demand that the trath 
should be told of it. Why was such an exhibition made 
by the representatives of the intelligence and virtue of 
this country? Has the standard of the moral perception 
of right and wrong been depreciated and debased? 
Have the people become so blinded by party prejudice, 
that their representatives dare do any thing which party 
and party leaders may prescribe, and still hope for ap- 
probation? 

Upon the motion to inform the President or the Sen- 
ate, one of the Representatives from New Jersey—he 
to whom the chairman alluded, in the observation which 
I have quoted—a friend of the administration, [Mr. 
Parker,] who had previously demanded to know wheth- 
er the managers meant to report the result of the con- 
ference, now exclaimed, ‘low can we pretend to say 
that we have concluded the business before us? And 
how can we adjourn without passing the fortification 
bill? This House has passed the bill. The Senate 
made a large addition to it; the House had added 
another appropriation; the Senate disagreed toit. A 
committee of conference was appointed, and that com- 
mittee has refused to report to this House. Shall we 
go away and leave this bill, when there is an apprehen- 
sion of war??? It was a friend of the administration 
which pronounced this condensed history. It is a faith- 
ful portrait; but it required another question to be 
added. Shall we hereafter venture to charge the fail- 
ure upon the Senate; and shall the President of the 
United States be induced to assert their guilt in an an- 
nual message? 


Yet soitis. The assertion has been made from the 
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high place of power and control over popular belief, 
and it has been reiterated upon this floor. To the alle- 
gation I oppose the facts, the journals of the two 
Houses, the whole conduct of the parties in this con- 
troversy, the declaration of Mr. Parker, and, permit 
me to add, the unanswered testimony of Mr. Barringer, 
a member of the House, made upon the floor at the 
time, and in the presence and hearing of those who 
would have answered if they could. He is reported to 
have said: ‘* The bill was defeated by an intrigue here 
(in the House.) -1f gentlemen desired names he would 
give them. But if this was declined, he would say 
that. there were members who now sat in their seats, 
and would not answer to their names, who did so in 
consummation of the intrigue.” 

Mr. President, it was by a House thus constituted, 
and thus acting, that the bill was kept from the Senate. 
It expired there, in their keeping, and when the Sen- 
ate had no power to reach it. Jf the Senate had been 
willing to pass it, with the three million provision in it, 
it would have been out of our power. This body, after 
sending its last message to the House, continued in ses- 
sion nearly or quite an hour, waiting for that bill; ho- 
ping that a returning recollection of what was due to the 
country, if not to themselves, might induce them to 
agree to its passage. But the case was hopeless; the 
condition and proceedings of the House were known, 
witnessed by most of the members of this body, and 
the President had himself retired from the Capitol. 

Lhave before alluded to the fact of the President’s 
absence from the Capitol. What may have been the 
precise extent of its influence upon the conduct of the 
House I do not pretend to decide. But the fact was 
known in both Houses long before either of them ad- 
journed, and was familiarly spoken of, as the reason why 
“it was past twelve o’clock, and no quorum inthe House.” 

The fact itself is without dispute. The Senate had 
rejected the three million appropriation; they had re- 
fused to intrust to him what they would have trusted to 
no man-+-the constitutional power of Congress over a 
portion of the treasury. In addition to this, the Senate 
had indefinitely postponed the nomination of Mr. Taney 
as a Justice of the Supreme Court. The Secretary 
carried this decision to him. His uncommon patience 
would bear no more. Power had been denied, anda 
favorite rejected. He refused to reccive our message, 
told the Secretary it was past 12 o'clock, and he would 
receive no more communications from the Senate, and 
soon left the Capitol. What was the precise hour when 
this dignified exhibition took place cannot be ascertain- 
ed. The watches and clocks did not agree. But 
whether before or after midnight was of no consequence. 
His own official term had not expired, and it would 
have been quite as proper for him to have permitted 
the two Houses to determine for themselves when theirs 
did; at least, to have received such messages as they 
might send, and return to them respectful answers. But 
the favorite had been rejected, and there was no hope 
of the three millions, although $1,670,000 might stil 
have been saved to the fortifications and defences of the 
country. 

Might not this fact have had some influence on the 
fate of the bill? Might it not have been thought unkind, 
and against the doctrines of party, to pass it, and throw 
upon the President the responsibility of its loss? Might 
it not have been feared that he would refuse to sign it? 
Notwithstanding his refusal to receive any further com- 
munications from the Senate, I hope he would not have 
rejected it. It would have come to him from the House, 
and must have been returned to the House, in which it 
originated. Besides, it would have been a pretty bold 
venture to have placed himself on the point of time, 
after signing the Cumberland road bill that very night. 


And none of his predecessors had ever so acted. Every 
one of them, except since the rule which regulates the 
action of the two Houses on the last three days, had 
signed bills after that hour. It has so happened, though 
still not very old, that I have personally known the fact 
in relation to four of them, And there is, if possible, 
still higher authority than theirs. A member of the 
committee who waited upon General Washington with 
bills for his signature at the close of his official term, in- 
formed me that he went to his house about two o’clock 
in the morning. The President had retired; but he 
came down, made a remark respecting the time, and 
signed the bills; and they were a large proportion of 
those upon your statute book which were approved on 
the 3d of March of that year: some of them relating to 
the courts, the debt, the treasury, and other subjects of 
importance. May we not hope that our present Chief 
Magistrate would have been influenced by the conduct 
of the first Washington, and that of his own alleged ex- 
emplar, Mr. Jefferson? Observe, sir, Ido not use the 
word pretendu. 

In the review of this case, I feel confidence in repeat- 


ing my declaration, that the Senate did its duty, and its 
whole duty, fully, faithfully, fearlessly. 
one fact, when truly stated and understood, which does 
not sustain this assertion. 


There is not 


We added largely, of our 
own motion, to the appropriations which were called for 
by the Executive, and voted by the House. They gave 
us $439,000; we added to it $421,000, They asked us 
to place three millions more at the unrestrained discre- 
tion of the Executive; we refused, but agreed to add 
$800,000 for specified objects. We urged on the House 
the passage of a bill which gave $1,679,000 for putting 
the country in a state of defence. In any event, it was 
enough; as much as the Executive could have used dis- 
creetly and economically. Idemand, then, are we guilty 
or not guilty? 

Mr. President, the patience of the Senate must be cx- 
hausted, and I will not stop to draw, as it might be 
drawn, the other side of the picture. Twill only remind 
the Senate of the persons and the party who were the 
controlling actors in that extraordinary scene. Who 
were they who first proposed $439,000 only of specific 
appropriations, and resisted its increase, and yet offered 
to place three millions at the disposal of the President, 
at his discretion? The journals answer, and to them 1 
appeal. They were the friends and supporters of the 
administration. Who objected to a conference, by which 
the bill might have been saved? ‘Che friends of the ad- 
ministration. Who insisted upon the bill when the three 
millions were to be placed in the hands of one man, yet 
defeated it when $1,670,000 were to be appropriated 
for specific objects? The friends of the administration, 
Who refused to report and receive the agreement by the 
conference of the two Houses? The same persons. Who 
threw every possible obstacle in the way of the bill? 
The same party. Who moved adjournments to put an 
end to the action of the House—objected to voting— 
and endeavored to prevent the House from sitting and 
proceeding? Messrs. Cambreleng, Polk, Beardsley, 
Jarvis, Mann, Jones, Carmichael, John Y. Mason, and 
other like persons. On the other side, and in opposition 
to all these proceedings, you almost invariably find those 
members who are denounced as unworthy of confidence, 
because they cannot bend the knee to power. On some 
of the votes there are exceptions. ‘This is the case upon 
the first offering of the three million section. There 
are to be found in favor of it a few names of opposition 
members, and they are men of as pure feelings as any of 
whom the country can boast. I believe they erred, and 
erred grievously. But Ineither impeach their motives nor 
those of any member of either House, in voting for that 
section. If they thought it constitutional, expedient, re- 
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quired by the condition of the country, it was their duty 
to vote for it. I thought otherwise, and have no desire 
now, or hereafter, to shrink from the full measure of 
that reponsibility in regard to it, which is justly and 
truly laid upon the station which I occupy. ` I saw no 
necessity for vesting any discretion in the Executive in 
selecting the objects on which the public treasure should 
be expended. The selection of those objects, and the 
sums to be expended on each, was the high duty of Con- 
gress, not of the President, and we had had time enough 
to make the selection and prescribe the sums. I had 
no inclination to leave, by any vote of mine, either pow- 
er or inducement to the Executive to commence actual 
war, or temptation to place us in a condition in which it 
should be unavoidable, and the time of its commence- 
ment was not matter of choice with us. 

Itis the high and solemn duty of Congress, and of 
Congress alone, to declare war, and to decide upon the 
time and manner in which it shall be waged. I had not, 
perhaps, all the confidence in the prudence and discre- 
tion of the Chief Magistrate which I ought to exercise; 
and, looking to the peace and interests of the country, 
1 felt that it was due to them that we should not unne- 
cessarily intrust too much power over them to him or 
any other one man, nor forget that liberty and free insti- 
tutions require incessant watchfulness and jealousy. 1 
thought it a fit occasion to apply <*the firm and fearless 
check of the Senate” to the progress of those move- 
ments which might render our Government a * simple 
executive machine.” I saw no impending danger of an 
early hostile invasion~-no such pressure as could not be 
met by Congress at its regular meetings, or at such as 
the Executive had the power to call. I believed that 
the proposition to grant, in the mode proposed, three 
millions, or ten, or twenty, or one, was a violation of the 
constitution of the land, and that the necessity which 
should induce its open violation within these halls should 
be the last struggle of a despairing and hopeless people. 
A hostile force may be repelled and driven from our 
shores--a city iu ruins, or a Capitol destroyed, may be 
rebuilt--but that constitution, broken by the overthrow 
of its balanced powers, cannot be repaired. Give to 
the Executive the control in the disposition of your 
treasury, and over peace and war, and its best guards to 
your liberties are gone, and will never be renewed; or, 
if they should be, it will be through scenes to which for- 
eign war will be a trifle. The last and only bond of your 
union will be severed; and that flag, of whose honor we 
have been reminded, will present one star, and one 
only, and the place of its stripes will be covered with 
one shade, or they will float fitfully, without mutual de- 
pendence and connexion. Let us save that constitution, 
in all our ebullitions of party, in all our devotion to men, 
in all our hours of trial, internal and external. 

Mr. President, I thank the Senate for its patience. 1 
have endeavored to exhibit the truth in relation to that 
point on which the Chief Magistrate has chosen to make 
his accusation against this body, and send it on the four 
winds ofheaven. And Ihave done it by references to the 
journals and reportsof Congress. Ihave declared myown 
views and purposes in the act which I have performed. 1f 
political adversaries shall still repeat the charge, T turn 
them to the records of Congress. If any personal and po- 
litical friend, who has known my course in life, shalldeem 
it proper to impute to me other feelings than those 
which I have expressed, and believe that I am unwilling 
that the country should be defended, and have ceased 
to remember that my country, in any and every trial, is 
my country still, I shall be compelled to bow in silence. 
I shall have no retorts and recriminations to make. Al 
that I shall demand is, that I be tried in the hour when 
the wrongs of my native land are to be avenged: and if 
I fail, then, and not till then, let my condemnation be 
pronounced, 


TUESDAY, JaNxuany 26. 
MICHIGAN MEMORIAL. 

The memorial from the Legislature of Michigan, on 
the subject of her admission into the Union, having 
been presented, 

Mr. HENDRICKS moved that it be laid on the table. 

Mr. KING, of Alabama, suggested the giving the me- 
morial the same direction that had been given toa me- 
morial having reference to the admission of Michigan in- 
to the Union in the other House. He would refer it to 
the committee appointed to consider the President's 
message on the same subject, and the question of bound- 
ary between the State of Ohio and Michigan. This 
direction would not commit the Senate, and would al- 
low to the memorialists an opportunity, to which they 
were undoubtedly entitled, of being heard. 

Mr. HENDRICKS would be the last to oppose the 
giving a hearing to the memorialists; but certainly the 
Senate had not progressed so far as to be prepared to 
receive a communication from Michigan asa State. If 
she wished to become a State, she ought to proceed in 
the constitutional manner that other States had done. 

Mr. TIPTON said he was extremely unwilling that it 
should be supposed he was capable of taking any 
course denying the right of the people of Michigan to 
approach either branch of the national Legislature by 
petition or remonstrance, He hoped he had shown 
sufficiently, on a former occasion, to the satisfaction of 
the Senate, that, under the present form of her constitu- 
tion, assuming a boundary she was not entitled to, 
Michigan could not rightfully be admitted into the Union, 
His colleague and himself could not admit that she 
was a State under present circumstances, claiming, as 
she did, a portion of their State. On that oceasion the 
subject was referred to a committee, and he and his col- 
league were content to wait until they heard that com- 
mittee’s report, before acting further on the subject. 
While the matter remained in this situation, it’ was 
unnecessary as well as vexatious to be receiving peti- 
tions, and discussing them. We was anxious to hear 
the report of the select committee, from which the Sen- 
ate might make up a correct decision on this delicate 
question. 

Mr. KING, of Alabama, was not disposed to interfere 
unnecessarily in this matter, but, as one of the Senators 
of the United States, he felt it to be his duty to endeav- 
or to give such a direction to the memorial as would 
enable those who framed it to present their views to 
the Senate, and at the same time enable Senators to 
examine carefully and deliberately their claims, without 
committing themselves. Ife would therefore prefer 
that the course taken by the House of Representatives 
should be followed on this occasion. He should like to 
know why the gentlemen from Indiana were opposed to 
giving the memorial this direction. W they were in fa- 
vor of the admission of Michigan into the Union, on the 
condition that she made the proper change in her con- 
stitution, respecting boundary, why not refer the memo- 
rial to the committee, who would report distinctly what 
it would be necessary for Michigan todo? The subject 
was already before the committee, and, to enable them 
to have the whole subject before them, they ought also 
to have this memorial. They could not ask for it, nor 
act on it, without the order of the Senate. The com- 
mittee would act and report at all events, and the ger 
tlemen, by refusing the reference of this memorial, 
would not prevent the subject of the admission of Michi- 
gan from being discussed at this session. It was cus- 
tomary to refer memorials of this nature to the Commit- 
tee on the Judiciary, but as there had been a select 
committee constituted to consider the President’s mes- 
sage on this subject and the disputed boundary ques- 


-283 


GALES & SEATON’S REGISTER . 284 


T ete a a a ae a Se 


Senate. ] 


Michigan Memorial. 


[Jaw. 26, 1836. 


tion, and as Michigan had, since the appointment of the 
committee, given her views moreat large in the document 
just read, it would be more appropriate to refer it to 
the same committee, in order that they might have the 
whole subject before them. He wanted a report at 
length, after a full and fair investigation by the commit- 
tee, that Senators, having such a report on their tables, 
might carefully examine it, and come to a direct decision. 
Mr. EWING, of Ohio, observed that the objections of 
-the Senators from Indiana were not as to the examina- 
tion of the memorial by a committee, nor to the admis- 
-sìon of Michigan into the Union. Their objections, as 
‘fe understood them, were that by receiving this peti- 
` tion, it would be admitting that Michigan was a State, 
and that she had a Legislature as such. Now, he (Mr. 
E.) did not admit that Michigan was a State, and had a 
Legislature. He knew very well that every citizen of 
the United States, and every State of the Union, bad a 
right to memorialize Congress, and to be heard; but the 
question was, was Michigan a State? If there be not 
such a State, (said Mr. E.,) then we cannot accept the 
memorial in its present shape. We concede the point 
that she is a State, (continued Mr. E.,) if we accept this 
memorial, purporting, as it does, to come from the Legis- 
Jature of the State of Michigan. 

Mr. TIPTON observed that the constitution submit- 
ted by the people of Michigan had been sent, as the 
Senator from Alabama observed, to a select committee. 
To that he had no pbjection. It was well known that 
for two years he has been advocating the rights of that 
people; and when they brought themselves before Con- 
gress in a constitutional form he would readily agree to 
admit them into the Union. ‘This, however, they had 
not done. If it was possible to admit them without doing 
injustice to the other States, whose boundaries they 
had attempted to overstep, he would be the first to do 
it; but what did the document before them declare? It 
was not the constitution of Michigan, nor coming from 
the people of that Territory, but it purported to be a 
memorial coming from the Legislature of the State of 
Michigan. There was no such political body as that as- 
sumed in the memorial, and he and his colleague were not 
willing to admit there was. He did not wish lo reject 
the memorial. He was contented with the motion of 
his colleague to Jay it on the table, and on that question 
he would ask the yeas and nays. 

‘The yeas and nays were accordingly ordered. 

Mr. KING, of Alabama, referred to the course taken 
with a similar memorial from Michigan in the House of 
Representatives, and hoped the Senators from Indiana 
would consent to let this memorial take the same course. 
A motion was made in the House of Representatives, he 
said, to reject the memorial, and the motion was not sus- 
tained. A motion was then made to reccive it and refer 
it toa committee, declaring at the same time that the 
paper was not received as the memorial of the Legisla- 
ture of a State, but as the memorial of individuals. 

Mr. CLAYTON observed that, by general consent, 
the motion to lay the memorial on the table might be 
withdrawn, and he hoped the Senators from Indiana 
would consent to that course, and let the memorial 
take the same direction that had been given to the one 
in the other House. He did not perceive that any thing 
could be gained by the opposers of the admission of 
Michigan by refusing to refer their memorial. The 
Senator from Indiana proposed to receive the document, 
and then lay it on the table; for it would be as much 
received by laying it on the table as by referring it to a 
committee. ‘he course taken by the other House did 
not commit them as to Michigan’s being a State. They 
resolved that they would hear the memorial as they 
would hear the memorial of private individuals. Tf the 
Senate should adopt this course, it appeared to him that 


it would be more calculated to satisfy the people of 
Ohio, Indiana, and Michigan, than by refusing to receive 
the memorial. It would certainly be the most unex- 
ceptionable course to refer the memorial with the quali- 
fication made in the other House; and a reference to 
the select committee, who already had the subject be- 
fore them, was preferable to a reference to the Judicia- 
ry Committee. 

Mr. HENDRICKS then withdrew his motion to lay 
the memorial on the table, with the general consent of 
the Senators, as the yeas and nays had been ordered, 
and submitted a motion in the following form: 

“ Ordered, That the memorial purporting to be from 
the Senate and House of Representatives of the State 
of Michigan be referred to the select committee, ap- 
pointed on the 22d of December, in relation to the ad- 
mission of Michigan into the Union, and that the Senate 
regard the same in no other light than as the veluntary 
act of individuals.” 

Mr. DAVIS was in favor of giving the petition the 
usual direction. A petition from a man representing 
himself to be a ship owner did not prove him to be a 
ship owner, nor did the petition of a manufacturer, 
representing himself as such, prove him to be one, and 
we are not bound to recognise their character. Now, 
these persons represent themselves to be, I suppose, a 
political body, As a matter of principle, when a peti- 
tion came here in respectful terms, it ought to be treat- 
edin a respectful manner. He would be satisfied to 
consider the petition as containing a faithful description 
of themselves, and was disposed to let it take the ordi- 
nary course. 

Mr. NILES said that, aside from matters of form, he 
was disposed to regard the petition as coming from the 
people of Michigan, claiming political rights of the 
highest magnitude, and he could not refuse to hear 
them, and Icast of all a memorial coming from a whole 
people, claiming admission into the federal Union. 
Have they (said Mr. N.) not a right to select their own 
mode of application? They came here not asking a 
matter of favor, buta matter of right. Had they not a 
right to select their own committee to represent those 
rights? For his part, he was disposed to hear them. 
If there ever was a people who claimed rights of a high 
character, it was those who had political rights, and 
were not represented. He regretted to sce a disposi- 
tion manifested to shut out the inquiry, and to prevent 
them from being heard. 

Mr. EWING, of Ohio, said he would assure the Sen- 
ator from Connecticut that there had been no attempt 
made there to shut this people out from a hearing. 
There were ways enough of presenting this communi- 
cation to Congress without the petitioners presenting 
themselves as the Legislature of a State. His objec- 
tion was to the form in which the memorial came, and 
not to giving the people of Michigan a hearing. Gen- 


! tlemen therefore were mistaken, and misstated them in 


saying that they were opposed to giving the people of 
Michigan an opportunity of being heard. ‘ihe true 
question before the Senate was, whether this memorial 
came from a State—whetber the Senate could address 
Michigan as a State, and reccive communications from 
her as such. The gentleman from Massachusetts [Mr. 
Davis] had compared this memorial to one coming 
from a person declaring himself to be a manufacturer, 
ship owner, &c., and contended that Congress, baying no 
right to inquire into the occupation of individuals, but 
bound to receive petitions coming from them, ought not to 
reject them merely because they do not give a true de- 
scription of themselves, This was very true; as regarded 
individuals, we do not inquire (said Mr. E.) what is 
the occupation of the petitioner, but whether he isa 
citizen of the United States; for he presumed the gen- 


285 OF DEBATES 


IN CONGRESS. 286 


Jan. 26, 1836.] 


Michigan Memorial. 


[SENATE 


tleman would not receive a petition from the Emperor 
of Japan or. the Governor of Upper or Lower Canada. 
It was, however, absolutely necessary that, when a com- 
munication came from an association of people styling 
themselves as the Legislature of a State, their designa- 
tion should be a true one, otherwise they could not 
properly be heard. Now, the peoplé of Michigan had 
an undoubted right to petition Congress; but could they 
delegate this right to a body called a Legislature? They 
could nőt do it without the authority of Congress; and 
if (said Mr. E.) we receive this petition from them, 
we admit in some measure (he did not say it would be 
an absolute measure) that Michigan was a State. He 
was content with the course pursued by the House of 
Representatives, and hoped that it might be followed in 
the Senate. 

Mr. TIPTON conceived the section of country he 
represented was intended to be affected by this applica- 
tion. He could perceive that honorable Senators, who 
were not immediately concerned in this question, had 
not examined the case in all its bearings, and he would 
ask them seriously to examine it. Mr. T. would refer 
them to the third section of the fourth article of the 
constitution, which had reference to the terms of ad- 
mission of the new States. The people of Michigan 
had informed them that they had formed a State Gov- 
ernment, and that two persons had been elected as Sen- 
ators to represent them in the Senate of the United 
States, who are here, and claimed seats as such. By 
the decision of the Senate, seats were not granted to 
them. His colleague and himself could do no act that, 
by any possibility, might be construed into a recogni- 
tion of Michigan asa State. The people of Michigan 
claimed many miles over the territory of the State he 
represented. And, until that claim was adjusted, the 
boundaries could not be defined so as to entitle her to 
be admitted into the Union. All the rights of the peo- 
ple of Michigan would come up fairly before the com- 
mittee to whom the subject was referred; and he had no 
objection to the petition being received, and referred 
to that committee, who would then have the whole sub- 
ject before them, provided it was referred in the man- 
ner proposed by his colleague—as a memorial coming 
from the people of Michigan, and not as coming from 
her Legislature as a State. He denied the possibility 
of the existence of that body (the Legislature) as a po- 
litical body, and it could not become such, until, by 
their acts, they brought themselves within the provi- 
sions of the constitution and laws of the United States, 
which they had not done. 

Mr. PORTER intended to vote for the proposition of 
the Senator from Indiana, but some remarks had been 
made by the Senator from Connecticut, to which he 
would reply. ‘The gentleman was opposed to the qual- 
ification in the motion of the Senator from Indiana, be- 
cause the right of petition might be infringed by it. 
Now, he did not understand any such thing. The ref- 
erence, in the manner proposed, did not preclude the 
petitioners from being heard, but simply declared that 
the Senate was not yet prepared to decide that Michi- 
gan was a State. He was not one of those who thought 
that petitions could be received there about any thing 
and every thing. He thought they ought to be about such 
things as Congress could act on, and from some known 
person or corporate body, before they could properly be 
received. He did not wish to waste time on matters 
that seemed to be of trifling import, but it did appear 
to him that the receiving a petition from Michigan asa 
State would bean admission of the fact that she was 
what she called herself. He did not intend to interfere 
with the controversy between Michigan and the States 
of Ohio, Indiana, and Illinois, as to boundary, but it 
seemec to him that no Territory could come before 


them as a State until the consent of Congress had been 
given to her admission into the Union. He assured his 
honorable friend from Connecticut [Mr. Nrzxs] that he 
was ready to give the most deliberate attention to the 
affairs of Michigan, and to decide upon them according: 
to the best of his judgment. The number of inhabitants 
in that Territory and the adjoining States would make 
no difference with him, nor prevent him from deciding 
impartially between them. 

Mr. CALHOUN regarded the political existence of 
Michigan as a State, as a nonentity. The gentleman 
from Massachusetts [Mr. Davis] had said that we were 
not bound to recognise a petitioner as a manufacturer, 
because he called himself one in the petition. That 
case did not apply to a corporate body, and especially 
toa political body. The petition must or must not be 
received. The position it assumed was strongly illus- 
trative of the position some gentlemen had assumed on 
this floor. To receive this petition would amount toa 
recognition of Michigan as a State, and he could there- 
fore not agree to receive it. 

Mr. CLAYTON, in reply to Mr. Catnoun, said he 
hoped the Senator from Indiana would not vary his mo- 
tion. It appeared to him that the course now proposed 
was the very one to prevent all dissatisfaction on either 
side. Ry referring the subject to the select committee, 
with the qualification proposed, we do not (said he) 
commit ourselves at all as to whether Michigan is, or is 
not, a State. We send the memorial (said he) to the 
committee to inquire into the fact. Besides, in the very 
language of this order contemplated in the motion, it 
was provided that the Senate received this document 
from a particular section of the country, as a memorial 
coming from the people of that Territory, and not as a 
memorial froma State. How, then, could it be con- 
tended that, by receiving and referring the memorial, 
the Senate would be committed as to Michigan’s being 
a State? To decide at once that this was a State, or to 
do any act recognising her as such, without reference to 
the boundaries of Obio, Indiana, and Ilinois, would 
create a great deal of unnecessary excitement. On the 
other hand, it was just and right that every thing said 
by this people, asa people, should be heard. Let the 
memorial, therefore, (said Mr. C.,) go to a committee, 
to consider the subject calmly and deliberately, and to 
report all the facts necessary for the information of the 
Senate. 

Mr. DAVIS did not feel any great anxiety about this 
matter. He had understood, till the Senator from South 
Carolina arose, that no objection had been made to re- 
ceiving the memorial, and that it was already in the pos- 
session of the Senate. His worthy friend from Ohio 
[Mr. Ewine] asked whether he would receive a petition 
from the Emperor of Japan. That question he was not 
called on to answer, because the gentleman went fur- 
ther, and said that when petitions were presented, the 
inquiry was not made whether the petitioner had cor- 
rectly designated himself as a manufacturer or ship own- 
er, but whether he was a citizen of the United States. 
Now, did not this settle the very question before the 
Senate? Were not these memorialists citizens of the 
United States, and falling within the description of those 
entitled to petition Congress, given by the gentleman 
from Ohio? While up, he would ask of the Senators 
from Indiana, whether it was more profitable to have 
the inquiry there made whether Michigan was a State, 
or to have the same inquiry made by a committee? This 
seemed to be a mere question of expediency. The Sen- 
ator from South Carolina had stated the true question, 
which was, whether the petition should be received or 
not. But that question had been settled; and it was too 
late then to raise it, and it would be inexpedient to 
do so. 
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Mr. RUGGLES moved a division of the question on 
Mr. Henpuicxs’s motion, so as to take it first on the 
reference, without the accompanying qualification. 

Mr. CLAYTON said the effect of a division of the 
question would be to make those who were anxious to 
give Michigan a hearing vote against the reference. al- 
together, under the apprehension that the qualification 
declaring that the Senate did not receive the memorial 
as one coming from a State might not be carried. Now, 
the proposition made’ by the Senator from Indiana was 
one that would give to the memorialists a full and fair 
hearing, without committing any Senator who voted 
for it. ; 

Mr. LEIGH said, if the call for a division was insisted 
upon, it would place the Senators in the position men- 
tioned by the gentleman from Delaware, [Mr. Cray- 
ron,] and he hoped the gentleman from Maine [Mr. 
Rusexzs] would not insist upon it. He suggested to 
the gentleman from Maine [Mr. Rusees] that he could 
get at his object by moving to strike out the qualifica- 
tion in the motion of the Senator from Indiana. 

Mr. RUGGLES. If the petition was considered by 
this body as coming from individuals simply, the objec- 
tion would seem to be obviated as to its reception. He 
was not prepared to say these individuals were the rep- 
resentatives of Michigan State, or whatever name it was 
called by; they called themselves a Legislature. It was 
immaterial to him by what name they were called, as 
regarded this petition, Were the Senate authorized to 
say, we shall not hear them asa people? If they had 
called themselves a convention of the people of Michi- 
gan, would the question arise whether we should re- 
ceive their memorial? We do not make the inquiry 
(said Mr. R.) when the proceedings of an assembly 
calling themselves a convention are presented to us, 
whether chey are what they import to be or not. 

Mr. NILES said that the object, as he apprehended, 
was to ask an expression of the Senate, that the organi- 
zation of Michigan was improper and unlawful. Ie 
was not prepared to do so, They did not claim to be a 
State; they came for the consent of Congress to become 

` a State. 

[Mr. Crayrow here rose to correct the misapprehen- 
sion of the Senator from Connecticut, [Mr. Nrxes,] and 
said they claimed the Territory as a State. ] 

Mr. N. understood it. The only question was, whe- 
ther the Senate should enter into a preliminary measure. 
Pid the constitution provide any particular mode for 
that? No. They were bound--it was their duty--to re- 
ceive new States under the proper restrictions. They 
could not have federal rights without the consent of 
Congress. They must have their constitution framed, 
and submit it to Congress, to see that it was republican, 
and not incompatible with our Government. He was 
willing to Jet them take what preliminary steps now 
they pleased; and when the question of their rights came 
before the Senate, they would take care that there was 
no violation of the rights or principles of the Govern- 
ment of the Union. 

Mr. CALHOUN moved to Jay the memorial on the 
table, in order to take up the unfinished busined of yes- 
terday. lt was half past one o’clock, (he said,) and the 
Senator from New Jersey [Mr. Sovrnarn] was expect- 
ed to go on with his remarks. 

This motion was decided in the negative. 

Mr. RUGGLES wished to say one word before the 
question on his motion was taken. By making the dec- 
Yaration he proposed to strike out, the Senate would 
be committed on one important point. The question of 
the admission of Michigan as a State was before a com- 
mittee, and it was not known what their report would 
be. If they reported to-morrow that Michigan is to be 
admitted into the Union on certain conditions, then the 


into the Union. 

Mr. HENDRICKS said that a disposition had been 
imputed to him on this occasion, to exclude the memo- 
rial altogether, but that nothing could be further from 
his purpose; and if this had been inferred from his mo- 
tion, in the first instance, to lay it for the time being 
on the table, he had been wholly misunderstood. A 
memorial had been presented by the President of the 
Senate, purporting to be a memorial from the Senate 
and House of Representatives of the State of Michigan. 
Its contents were very partially known. So much of it, 
however, had been read by the Secretary as informed 
us that it was a paper taking ground upon the ordinance 
of 1787, and claiming for Michigan the right of admis- 
sion into the Union, as a sovereign and independent 
State. He had felt it his duty to resist this pretension; 
and denying that any such case existed, denying that 
Michigan was or ought to be considered a sovereign 
and independent State, had moved that the memorial, 
for the time being, be laid upon the table. This motion 
had been made, that time might be afforded to look into 
the disposition that had been made elsewhere of a 
similar memorial. ‘The discussion that had ensued had 
given time to turn to our files, and he then had before 
him a document, which showed what had been done 
with the same memorial, as he believed, in the House 
of Representatives. He wished the thing to take the 
same course here, and, when up before, had withdrawn 
the proposition to lay on the table, and offered the prop- 
osition which had been read at the Secretary’s table. 
He had not the remotest wish to exclude the document 
referred to, but he was anxious that, in referring it to a 
committee, no sanction should be given to the character 
it assumed for the people of Michigan. He contended 
that, in no sense of the word, could they be considered a 
State. The laws of Congress for the Government of 
Michigan ‘Territory were in full force, and the Senate, 
in another capacity, had before them a proposition 
looking to the due extension of the laws of the United 
States in and over that Territory. The character in 
which the people of Michigan represented themselves 
in this memorial, seemed to have been misapprehended 
by some Senators who had favored the Senate with 
their views. They seem to understand the people of 
Michigan as asking permission to become a State, but 
the memorial affirmed the fact that they were already 
in the enjoyment of a State Government, and in that 
capacity it asked that they might be received into the 
Union, 

The Senator from Massachusetts (said Mr. H.) thinks 
it an unimportant fact what character a petitioner as- 
sumes when he comes upon this floor? He says that a 
man representing himself to be a ship owner in his peti- 
tion, will not be inquired of whether he be a ship owner 
or not; that the Senate will pass this by as immaterial, 
and only inquire into the prayer of his petition. But 
suppose the prayer of his petition to be that Congress, 
for some important purpose connected with the interest 
of this Government, should recognise his character as 
ship owner, would not this then be the very fact to be 
inquired into? If so, this is the very case before us. H 
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is that Michigan may be recognised with her Senate and 
House of Representatives, and in the capacity of a 
sovereign and independent State. It is for this purpose 
that she presents herself here. She asks to be admitted 
into the Union, and the first and most important inquiry 
is, is she a State? And if she bea State, under all the 
circumstances in which she presents herself, boundaries 
and all, there would probably be no hesitation in the 
mind of any Senator about her admission into the 
Union. Hercharacter, then, State or no State, was the 
point in controversy. The right of petition, Mr. H. 
said, had very little to do with the present case. Every 
citizen of Michigan had a right to petition, and the 
people of Michigan Territory had unquestionably this 
right in their proper character, or in almost any other 
character that did not array itself against the laws and 
authority of the United States. 

But the people of Michigan, in presenting their Senate 
and House of Representatives, as the legislative power 
existing there, showed that they had trampled upon 
and violated the laws of the United States establishing 
a territorial Government in Michigan. These laws were 
or ought to be in full force there; but, by the character 
and position assumed, they bad set up a Government 
antagonist to that of the United States. 1f, before they 
had put their Government in motion, they had present- 
ed themselves here, and asked admission into the 
Union, the matter of boundary out of the question, there 
would have been no difficulty in the case. And if they 
wished now to become a member of the Union, and are 
content to come in at the right door, it is probable they 
will have no difficulty. Let them ask Congress, as they 
did two years ago, to pass a law authorizing them to 
form for themselves a constitution and State Govern- 
ment, and designating proper boundaries; or let them 
amend their present constitution, adopting proper bound- 
aries, and their admission will be almost a matter of 
course. And this, said Mr. H., is, in my opinion, the 
easiest and speediest mode of getting into the Union 
they can adopt. 

This is the first time, said Mr. H., that the Senate has 
been asked to receive any paper recognising them as a 
State; for although their constitution, and perhaps other 
documents, have been received, and referred to the 
select committee, they came as accompaniments to the 
President’s message, which being referred, they were 
also referred as part of it. Before he resumed his seat, 
he would puta question to the Senator from Maine, 
who had asked a division of the question about to be 
propounded to the Senate. The purpose, however, of 
asking fora division, had for the present been aban- 
doned, and the Senator from Maine had moved to strike 
out that part of the proposition which asserts ** that the 
Senate regard the memorial in no other light, than as 
the voluntary act of individuals.” This motion bad 
doubtless for its object the reception of the memorial, 
and the rejection of the declaration with which it is 
accompanied. If it be the object, on the failure of this 
motion to renew the call for a division of the question, 
the proposition being my own, (said Mr. H.,) it is in my 
power so to modify it as to avert the result wished for 
by the Senator from Maine. 

[Here Mr. Rucexes remarked that it was not his 
intention to renew his call for a division of the question, 
and that he would be satisfied with the decision of the 
Senate on his motion to strike out. ] 

On taking the question, the motion of Mr. Rueexes 
was lost: Yeas 12, nays 30, as follows: 

Yzas-~Messrs. Benton, Brown, Buchanan, Cuthbert, 
Grundy, Hill, Hubbard, Niles, Ruggles, Shepley, Tall- 
madge, Wall—12. 

Nays——-Messrs, Black, Clay, Clayton, Crittenden, 
Davis, Ewing of Ohio, Ewing of Illinois, Goldsborough, 

Vou. XIL—19 


Hendricks, Kent, King of Alabama, Knight, Leigh, 
Linn, McKean, Mangum, Moore, Morris, Naudain, Por- 
ter, Prentiss, Robbins, Robinson, Southard, Swift, 
Tipton, Tomlinson, Tyler, Webster, White—30, 

Mr. Hennricxs’s motion was then adopted, and the 
memorial was accordingly referred to the select com- 
mittee appointed on the same subject. 


NATIONAL DEFENCE. 


The Senate proceeded to the consideration of the res- 
olutions offered by Mr. BENTON. 

Mr. SOUTHARD resumed, and concluded his re- 
marks, as given entire in yesterday’s debate. 

Mr. WHITE then moved to postpone the further con- 
sideration of the subject until to-morrow; which was 
agreed to. 

On motion of Mr. WHITE, the Senate proceeded to 
the consideration of executive business; and, when the 
doors were reopened, 

The Senate adjourned. 


WEDNESDAY, JANUARY 27. 
SUPPRESSION OF INDIAN HOSTILITIES. 


Mr. WEBSTER, from the Committee on Finance, 
reported, without amendment, a bill making further ap-7 
propriation for suppressing hostilities with the Seminole 
Indians, and asked for the immediate consideration of 
the bill, as the state of the country required its passage 
with the utmost despatch. 

The bill (appropriating $500,000) was taken up for 
consideration, and ordered to its reading. 

Mr. WEBSTER asked for the third reading at this 
time. . 

Mr. CLAY said he should be glad to hear the com- 
munications from the Departments read, in order to see 
whether they gave any account of the causes of this 
war. No doubt, whatever may have been the causes, 
it was necessary to put an end to the war itself by all 
the possible means within our power. But it was a con- 
dition, altogether without precedent, in which the coun- 
try was now placed. A war was raging with the most 
rancorous violence within our borders; Congress had 
been in session nearly two months, during which time 
this conflict was raging; yet, of the causes of the war, 
how it was produced, if the fault was on one side or on 
hoth sides, in short, what had lighted up the torch, 
Congress was altogether uninformed, and no inquiry on 
the subject had been made by either branch of the Le- 
gislature. He should be glad if the chairman of the 
Committee on Finance, or of the Committee on Indian 
Affairs, or any one else, would tell him how this war 
had burst forth, what were its causes, and to whom the 
blame of it was to be charged. . 

Mr. WEBSTER replied that he could not give any 
answer to the Senator from Kentucky. It was as much 
a matter of surprise to him as to any one, that no offi- 
cial communication bad been made to Congress of the 
causes of the war. All he knew on the subject he had 
gathered from the gazettes. The communications from 
the Departments spoke of the war as a war growing out 
of the relations between the Indians and the Govern- 
ment of the United States, and gave no reason to sup- 
pose that it had its origin in any quarrel with the citi- 
zens. It probably grew out of the attempts to remove 
these Indians beyond the Mississippi. According to the 
latest accounts, the country between Tallahassee and 
St. Augustine was overrun by hostile Indians, and the 
communication between those places was interrupted. 
The view taken by the gentleman from Kentucky was 
undoubtedly the true one. But the war rages, the ene- 
my is in force, and the accounts of their ravages are dis- 
astrous. The executive Government has asked for the 
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means of suppressing these hostilities, and it was entirely 
proper that the bill should pass. 

‘Mr. WHITE expressed his regret that he could add 
nothing to the information given on this subject. He 
knew nothing of the cause of the war, if it commenced 
in any local quarrel or not. It was the object of the 
Government to remove-these Indians to the west side of 
the Mississippi, and he was apprehensive that the difficul- 
ty had arisen out of this measure. He had, however, no 
information which was not in the possession of every 
other Senator. He hoped the bill would be passed, and 
without delay. 

Mr. BENTON made a few remarks expressive of his 
ignorance of the cause of the war. Some years ago he 
was a member of the Committee on Indian Affairs. At 
that time these Indians in Florida were in a state of star- 
vation; they would not work, and it was necessary that 
they should be fed by the United States, or they must 
subsist on the plunder of our citizens. He was under 
the impression that for these Indians there was appro- 
priated by Congress a very large sum, perhaps $30,000 
or $40,000, to place them where they would be enabled 
to live without plundering. These Indians are a very 
bad tribe, as their very name signifies, the word Semi- 
nole, in Indian, being ‘wild, runaway Indians.” They 
were therefore considered a bad race. It was obviously 
the best policy to remove these Indians to a place where 
they would be able to obtain plenty. Treaties were 
consequently made with them on the subject of their 
removal, and the process has been going on for some 
years; but when the time arrived when they should be 
removed, they declared that they had no wish to go; 
and so again last summer, when there was another at- 
tempt to remove them. The disturbances began by 
their shooting their chiefs, and from this increased to 
the extent described in the report of Captain Belton, 
from which, and from private letters, he understood 
that, in the massacres which had taken place, the runa- 
way negroes of the South were the most conspicuous. 
They traversed the field of the dead, and cut open the 
throats of those who were expiring. Two weeks ago 
he had stated here that what had already resulted from 
the movements of the abolitionists was suflicient to cast 
upon them a sin for which they could never atone. 
Great as that mass of sin was, they may yet have a greater 
mass to answer for, in comparison with which the past 
was but as a drop in a bucket. 

The bill was then read a third time, and passed. 

NATIONAL DEFENCE. 

On motion of Mr. WHITE, the Senate proceeded to 
consider the resolutions offered by Mr. Beno. 

Mr. W. then rose and addressed the Senate as follows: 

Mr. President: The first of the resolutions submitted 
hy the honorable Senator from Missouri is the only one 
which, as yet, has been the subject of any remarks. In 
its original shape it was not very definite, and since it 
has been modified, on the suggestion of my colleague, it 
is Jess so. It now proposes ** that so much of the sur- 
plus revenue, and the dividends of stock receivable 
from the Bank of the United States, as may be necessary 
for the purpose, ought to be set apart and applied to 
the general defence and permanent security of the 
country,” 

This pledge will be indefinite, illusory, and deceptive; 
while we appear to pledge largely, it may end in little 
or nothing, Who isto judge how much is necessary? 
Congress. That body, then, will have the power to 
apply the whole, or nearly the whole, of this surplus to 
any other object, leaving nothing, or very little, for 
these objects. It cannot be said that we pledge five 
thousand, five millions, or any other sum, for these pur- 
poses. It appears to me, if we give any pledge, it ought 


to be of something which we can understand ourselves, 
and which the country can understand. 

The debt contracted during the revolutionary war, 
during the last war, and all other debts which the United 
States had contracted, have been paid off; therefore, if 
the permanent defence and general security of the coun- 
try require it, for one Iwill feel it my duty to add to 
our annual appropriations such sums as may be necessary 
to complete more rapidly our fortifications which have 
been commenced, to repair those which need repairs, 
and to build new ones at such important points on our 
coast as the public interest may require, to procure 
ordnance to arm them when built, and, if necessary, add 
something to our military peace establishment, so that 
we may have troops to take care of those fortifications 
and arms, after they shall have been built and provided. 

As to the navy, Tam willing to provide for hastening 
the repairing of our ships, building new ones, and equip- 
ping all for sea, which the interest of the country may 
require. These things I am ready to do, to any reason- 
able extent, upon the supposition that there is no im- 
mediate prospect of the state of the country being 
changed from that of peace to a state of war. If, in the 
opinion of the Executive, there is a probability that our 
friendly relations with any other nation are likely to be 
changed, and that preparation must be made for a state 
of war, so soon as I can be satisfied this opinion is well 
founded, I will go heart and hand with the Chief Magis- 
trate in making all the preparations which money can 
make, to meet, successfully, such a crisis. I will not 
feel bound to step with the surplus revenue; I will be 
willing to apply all we have, and to raise more, to protect 
the honor, the interest, and independence, of the country. 

By the constitution, Congress alone has the power to 
declare war; still, as the Executive carries on our cor- 
respondence with foreign Governments, it is easy to see 
that the country may be placed in such a situation that, 
consistently with its interests and its character, Congress 
can do nothing but declare war. J have no belief that 
this is our situation at present, and cherish the hope it 
never will be. 

I will use every means in my humble sphere which, 
consistently with our honor and interest, can be used to 
avert war, which I should consider a great calamity; but 
if, in the judgment of the constituted authorities, it must 
come, let my individual opinion be what it may, I will 
go with my country, and use all its energies against any 
enemy whatever. 

But if our relations are to be changed from peace to 
war, (which God forbid,) I look to our constitutional 
leader, the Chief Magistrate, to communicate such facts 
as may be in his power, and to recommend such meas- 
ures as he may deem expedient. ‘This the nation has a 
right to expect, Congress has a right to expect, and itis 
a responsibility which I have no doubt the Executive 
will fearlessly assume. 

Gentlemen are not correct when they argue that Con- 
gress will become the mere tool of the Executive if they 
require communications and recommendations from the 
President. He is to make his communications of facts 
and his recommendations of measures; then Congress, 
from these materials and such others as are within its 
power, is to form its own judgment in relation to what 
the interest of the country requires, and will either adopt 
the measure recommended, or disregard it, and resort 
to such other as may be deemed preferable. 

For the present, gentlemen who think this resolution 
necessary, I hope, will revise and so word it that those 
who vote for it may know the extent of the pledge they 
give, and that the country may understand it likewise. 

The information sought by the four remaining resolu- 
tions may be useful, and T hope they will not meet with 
any opposition. 
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Mr, President, I did not rise solely for the purpose of 
expressing my opinion upon these resolutions. The 
honorable Senator who moved them made their discus- 
sion the occasion of stating that our country wasat pres- 
ent naked and defenceless; that this was well known at 
home and throughout all Europe; that we were threat- 
ened with a war with France, our ancient ally, who 
had already sent a fleet upon our coast to overawe our 
deliberations; and that the reason why the country is 
thus naked and defenceless is because a majority of the 
Senate voted against an appropriation of three millions 
of dollars inserted in the fortification bill of the last ses- 
sion, and thus occasioned the. loss of the whole bill. 

By the way, what has become of this fleet of observa- 
tion? I have seen that it was ordered to rendezvous at 
Brest; but whether it, or the governor spoken of, has 
reached the West Indies, or our coast, I have not seen. 
Suppose it to have arrived; may it not be that the ob- 
ject is not to overawe our deliberations, but to protect 
the interest of France against any attack that may be 
made on her commerce? Overawe Congress! France, 
T hope, knows the character of our people better. If 
she does not, I feel very sure no member of either 
House will disgrace his station by giving any vote which 
can derogate from the character of those he represents. 

Tam one of those who voted against that appropria- 
tion, and against whom the charge is made. Against 
this accusation 1 might well plead a former acquittal, by 
the only tribunal competent to try me. Thisaccusation 
was made in my own State; those to whom only J am 
accountable for my conduct here have passed upon it, 
and their unanimous verdict of acquittal 1 presented the 
other day, and it now remains on the files of the Senate. 
But I scorn to rely on that plea. I have a right to a 
separate trial, to plead not guilty, and to give the special 
matter in evidence. 

{T do not feel that I, or any of those with whom I vo- 
ted, are answerable for the loss of that bill. The vote I 
then gave was the result of my best judgment. J then 
approved of it, have done so ‘ever since, and probably 
ever shall, so long as I am capable of reflecting on the 
affairs of this world. 

It will be no part of my plan to attach censure to any 
one for his vote; all may have been governed by mo- 
tives as worthy as I feel my own were. The time will 
soon come when we must all appear before that tribunal 
where there can be no mistake either in the evidence or 
the judgment which ought to be pronounced. To that 
tribunal, then, where my motives and conduct must be 
submitted, I cheerfully leave the decision of the motives 
of all others; but it is due to the country, and to myself, 
that I shake from my own skirts that blame which others 
seek to attach to me. 

A few very plain views of this matter will, I think, 
satisfy every honest mind that the Senate are in no fault 
whatever. 

The bill was originated in the House of Representa- 
tives, passed thatbody in the month of January, and was 
sent tọ the Senate. It then contained the whole sum 
esteemed by the Executive and the House necessary for 
fortifications and ordnance. This sum amounted to 
about $439,000, The Senate might have given its con- 
sent to the bill without any alteration. If it had done so, 
there would have been a grant of the sum just mention- 
ed, and no more, to these objects. 

-The Senate, from the best information it possessed, 
believed the defence of the country required much 
larger appropriations, and, as it had a right to do, in- 
creased some of the items of appropriation, and added 
others, to the amount of about $430,000, thas increasing 
the grant from $439,000 to $869,000, and on the 24th 
day of February returned the bill to the House, for the 
purpose of ascertaining whether the Representatives 


would agree to the increased grant made by the Senate. 
Ifthe House had simply agreed to these amendments, 
the bill would have become a law, and there would 
have been an appropriation for fortifications, &c., 
equal to $869,000. The House did not do this, but re- 
tained the bill from the 24th of February till 8 o’clock 
in the night of the 3d of March, and then returned it to 
the Senate with a new section, as an amendment to the 


| amendment of the Senate. 


This new section has been read so often that every 
member, I presume, has it by memory. It isin these 
words: ‘* That the sum of $3,000,000 be, and the same 
is hereby, appropriated, out of any money in the treasu- 
ry not otherwise appropriated, to be expended, in 
whole or in part, under the direction of the President 
of the United. States, for the military and naval service, 
including fortifications and ordnance, and increase of the 
navy: Provided such expenditures shall be rendered 
necessary for the defence of the country prior to the 
next meeting of Congress.” 

For one, I declare, when this new section was read, 
I was as much surprised as I could have been if it had 
beén dropped through the sky-light above our heads 
into the bill. The chairman of the Committee on Fi- 
nance moved that the Senate disagree to the amend- 
ment, and after some discussion, in which { took no part, 
the vote was taken, and stood twenty-nine to nineteen, 
mine among those in the affirmative. 

At this time [knew not who had proposed this amend- 
ment in the House. The President had not asked, as 
far as I knew, for any such appropriation; there was no 
estimate sent from any Department on which to found 
it. My belief was the President did not wish it. I 
supposed it had been offered by some member opposed 
to the administration, who wished a free Gisbursement 
of money about our seaport towns, not caring what em- 
barrassment was occasioned by such a loose appropria- 
tion; and that, in the hurry and confusion of a night ses- 
sion, it had been permitted to pass without any particu- 
lar examination; and fancied that, so soon as their 
attention was particularly called to it, the House would 
recede from it, and the bill be passed as originally sent 
from the Senate. 

In these conjectures T soon found I had been mistaken; 
for presently the bill was returned to the Senate, witha 
message stating that the House insisted on the amend- 
ment. A motion was made that the Senate adhere to 
its disagreement. Before voting on that question I took 
the liberty of stating, very briefly, the reasons upon 
which my first was given, and upon which the second 
would be founded. 

The President had sent no message asking such an 
appropriation; no estimates had been sent on which to 
found it. T believed it would have been the duty of the 
Executive to have sent such a message and estimates, 
and [ farther believed he would faithfully discharge his 
duty, and therefore concluded he did not think the 
interest of the country required this additional grant. 
Besides this, the question was then pending and un- 
decided before the French Chamber relative to the 
appropriation to comply with their treaty. T believed 
the strong probability was that it would pass, either 
then or at the next session; and that, with a little pa- 
tience and good sense, we should receive the money 
without any watlike preparation. This was not only 
my own opinion, but the declared opinion of all with 
whom f had conversed. 

1 was what I professed to be, and ever had been—a 
friend to the administration; Thad received no informa- 
tion that the President desired the appropriation, and I 
saw the section was so worded as to throw upon him 
a responsibility which he ought not to bear. The proviso 
left it discretionary with him whether the money should 
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be used or not. I thought all the interest of the army, 
the navy, the large cities, and those who had ordnance 
to dispose of, would be brought to bear on him, to 
induce him to use the money. If he did order it to be 
used, and there should be no war, as I hoped and be- 
lieved would be the case, he would be censured for 
wasting this large sum. If he resisted all importuni- 
ties, and did not use the money, and war did come, he 
would be censured for not providing for the defences of 
the country. 

Again: Suppose the money to be drawn, what was to 
be done with it? How much to the army, to the navy, 
to fortifications, and to ordnance? The section does not 
say; all is indefinite, vague, loose, and left to executive 
discretion. 

These reasons were satisfactory to my own mind; I 
voted upon them. From the time the three millions 
was first mentioned in the Senate until we adjourned, 
I did not-converse, as I believe, with a single member 
of the House upon this or any other subject; nor did I 
converse with any member of the Senate except my 
colleague, who joined me in the lobby behind the 
colonnade after our last vote. He was kind enough to 
speak favorably of my humble effort, and to express his 
regret that I had not made my argument before the first 
vote; but neither he nor any other member of either 
House ever intimated that the President wished such an 
appropriation. 

I sincerely believed he did not; but in that it seems I 
was mistaken, and the first notice I had of my mistake 
was in his answer to a company of gentlemen in New 
York, who, after the rise of Congress, made him a ten- 
der of their services to defend the country, Whether I 
would have voted for the amendment in this loose 
shape, if I had known it comported with the views of 
the President, I do not pretend to say. I think 1 ought 
not, but am willing to state, because such is the truth, 
that if, upon reviewing my whole votes since honored 
with a seat in this chamber, any votes could be found 
which I would wish had not been given, the error is 
more attributable to my unbounded confidence in the 
Executive, and anxious desire to maintain him as far 
as I conscientiously could, than to any other cause 
whatever. 

But it has been urged by the honorable Senator from 
New Hampshire (Mr. Hunsarp] that, on the 28th 
February, the chairman of the Committee on Foreign 
Relations of the House had given notice that when this 
bill should be taken up he would move an amendment 
appropriating one million of dollars for fortifications, 
and two millions for the navy; and that this accorded 
with the views of the Executive; and the gentleman 
adds, the members of the House no doubt made this 
the subject of conversation, and that Senators would 
probably secure the information; and, also, that in the 
Globe newspaper of 2d of March this notice is published, 
and bas passed into the history of the country. 

To all this I answer, that 1 did not hear of this notice. 
If any members with whom I associated heard of it, 
they never mentioned it in my presence. So far from 
it, one of my colleagues of the other House, probably 
as attentive as any member there, assures me he did not 
hear any such notice; and, when the amendment was 
under consideration, he had a curiosity to know whether 
the President desired the appropriation or not; that he 
conversed with a colleague sitting near him, and, neither 
of them knowing, he asked another of his colleagues, 
then chairman of the Committee of Ways and Means, 
who told him the President did wish it, and added that 
he must say nothing about it. He did say nothing about 
it till since this discussion commenced during the pres- 
ent session. With the motives for this request to con- 
ceal I am not acquainted, therefore can say nothing. 


The other source of information (the Globe) I did not 
apply to; I never read it till since I heard the gentle- 
man’s argument. If I had wished to read the newspa- 
per for information, I had no leisure; my place was here, 
my duty here, and I had quite as much as I could attend 
to, without reading the Globe. If I had wished infor- 
mation to guide my judgment, and felt bound to look 
into newspapers for facts, the Globe is the last place 
upon earth I should look into for the truth. 

Again: If I had seen this notice, Iam yet to learn that 
the President has any member of this House to act as 
his substitute, and to give that information to the Sen- 
ate which we have a right, by the constitution, to re- 
ceive from the Chief Magistrate himself. 

Lastly: If I had seen that notice, I would not have 
supposed this section was intended by it. The notice 
was specific; one million for fortifications, and two mil- 
lions for the navy. The amendment is for every thing 
relating to either sea or land, in a general mass, for the 
Executive to divide out, as well as he could, according 
to his discretion. 

If the amendment had pursued the notice, it would 
have been well expressed; but, in the shape presented. 
in the bill, I doubt whether the combined talents of 
the members of both Houses can frame a section on such 
subjects, more loose, more general, and more indefinite, 
than it is. 

It has been insisted by the Senator from New Hamp- 
shire that this section did make a specific appropriation 
of this three millions of dollars, and was justified by pre- 
cedents in the days of General Washington, President 
Jefferson, and of President Madison. 

By the term specific appropriation, I understand that 
we mean the direction of the law to apply a given sum 
of money to the accomplishment of a particular object, 
in exclusion of all others. 

If this idea be correct, this section has no claims what- 
ever to the appellation of specific. The object of it 
was to place every thing at the discretion of the Execu- 
tive. Ist. Whether the money should be used at all. 
2d. If used, to apply it to any object he pleased, con- 
nected with the land or naval service, or defence. 

The precedents referred to do not bear out the argu- 
ments. The first is an appropriation of $116,000 to pay 
the civil list. Here the sum must all be applied to the 
discharge of the civil list, and nothing else. 

The next is $70,500 for fortifications. . Although it is 
not said what sum should be applied to this or that for- 
tification, yet the whole must be applied to fortifications, 
and to no other object. The third and last precedent 
rests on the same principles. 

In the case now under consideration every thing is 
vague, indefinite, and left to executive discretion, and 
all this without any communication from the President, 
or any estimate whatever. I venture another remark, 
founded on what F heard said by a gentleman of much 
experience, not now among us, that during the period 
of a popular administration was the very time we must 
expect bad precedents to be set. 

The precedents, incautiously set, when we have un- 
vounded confidence in the Executive, are sure to be re- 
lied on, in aftertimes, by those who may wish to use 
power without regard to the public welfare. 

This section, if adopted, would in aftertimes have fur- 
nished a precedent, by which any grant of the public 
money might be made, to be used at executive discretion. 

I now put it to gentlemen with whom, on former oc- 
casions, 1 had generally acted, to say whether, if sucha 
grant had been proposed during the late administration, 
a single man of them would have voted for it? No. it 
would have been said this money would be drawn and 
used, not for the public interest, but in jobs, to control 
and regulate public opinion. 
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the vote of the Senate; the bill did not necessarily fall 
thereby. Let us pursue the subject, and see when, how, 
and where, the bill was finally lost. 

The Senate returned the bill to the House, accom- 
panied bya message, informing them that the Senate 
adhered to their disagreement to the amendment as to 
these three millions. Upon receiving this message, it 
was competent to the House to have receded from their 
amendment, and then the bill would have passed, appro- 
priating the $869,000 proposed by the Senate; but, in- 
stead of that, they took a vote, and determined they 
would not recede. (House Journal, p. 518.) After 
this (Journal, p. 519) a motion was made that the House 
do ask a conference on the disagreeing votes. This mo- 
tion was agreed to, and a committee of three appointed, 
and a message sent to the Senate, asking it to appoint a 
committee to confer on the subject. (This message is 
found in the Senate Journal, p. 236.) As soon as it was 
received, the Senate agreed to the conference, and ap- 
pointed a committee on their part. (Journal, p. 237.) 
In the course of a short time the committee on the part 
of the Senate returned, and reported that the conferees 
had agreed to recommend to their respective Houses, as 
a substitute for the $3,000,000, an appropriation of three 
hundred thousand dollars for arming the fortifications, 
and an additional appropriation of five hundred thousand 
dollars for the repair and equipment of ships of war. 
(Senate Journal, p. 237.) 

If each House had agreed to this report, then there 
would have been the appropriation of $869,000 contain- 
ed in the bill as sent from the Senate, and an addition of 
$800,000, making, in all, instead of $439,000, which the 
Executive had asked, $1,669,000. Here the question 
recurs, whose fault is it that this was not done? Unques- 
tionably not that of the Senate. Its conferees had acted 
promptly, and promptly made their report. The Sen- 
ate could go no further; it could take no vote, as the 
bill and other papers had been carried to the House by 
the conferees on the part of the House. ‘This was entire- 
ly wrong. When the conference ended, it was the duty 
of the conferees on the part of the House to have delivered 
the bill and papers to the conferees on the partof the Sen- 
ate, who would have presented them when they made 
their report; the Senate could then have sanctioned the 
report by a vote which I have no doubt would have been 
unanimous, immediately sent the bill to the House, which 
could have given its sanction, and the bill become a 
law. Instead of this, the House conferees kept the bill 
and papers, and, by so doing, defeated the whole bill. 

The rule upon this subject is so perfectly plain it can- 
not be mistaken. ft is this: in all cases where a con- 
ference is asked before a vote of disagreement, the con- 
ferees of the House asking the conference, when it is 
over, must take the papers back with them, because 
their House is entitled to the next vote: but in every 
case where a conference is asked after a vote of dis- 
agreement, then, when the conference is over, the con- 
ferees of the House asking the conference must deliver 
over the bill and papers to the conferees of the other 
House, because that other House is entitled to the next 
vote. 

In this case the Senate had voted to adhere to their 
disagreement to the amendment. The House had, af- 
ter this, voted that they would not recede, and then pro- 
posed the conference; therefore, as the House had given 
the last vote, the Senate was entitled to the next; and, 
to enable them to give it, it was the duty of the con- 
ferees of the House to have given the papers to the 
conferees of the Senate, and, if they would not receive 
them, they might have been left in the committee room. 


This doctrine, so reasonable in itself, is laid down in 
Jefferson’s Manual at 187, title Conference, in language 
too plain to be misunderstood, and it has been practised 
on by Congress in the cases with which I am acquainted. 
(See the case of the bill for the relief of Mr. Monroe, 
in Senate Journal, p. 374, of the session 1825 and 1826; 
and House Journal of the same session, pages 616 and 
628.) > 
Let it not be supposed that the conferees of the two 
Houses were equally to blame for permitting the papers 
to remain with the conferees not entitled to them after 
the conference ended, because the conferees of the Sen- 
ate did not know, and had no means of knowing, that 
the House had voted not to recede after the Senate had 
voteđ to adhere. Strange as the fact may seem, the 
truth is that the House, in its message to the Senate 
proposing the conference, omitted to state the fact that 
a vote not to recede had been taken after the House last 
received the bill. (See the message, Senate Journal, 
page 236.) 

The conferees on the part of the House knew the fact, 
because their journal shows they were present and voted. 
(See the House Journal, pages 518, 519.) 

The conferees of the House, having improperly taken 
the bill and papers, and thereby put it out of the power 
of the Senate to take any step whatever, are answerable 
for all the consequences. 

I do not state this omission in the message by way of 
censure on the Clerk for any intentional wrong. All 
these matters relative to this bill took place in the night, 
in the confusion which occurred at the end of the session; 
and it is very seldom that the most temperate and pru- 
dent are as well qualified to do business, or have their 
wits as well about them, after a comfortable dinner, as 
they have in the early part of the day. 

Mr. President, let us now see what the conferees of 
the House did with these papers, after taking them from 
the conference room. They returned to the House, 
and the chairman made no report whatever; the Senate 
waited from one or two hours, and, being able to hear 
nothing, sent a message respectfully calling the attention 
of the House to this subject. (See the House Journal, 
p- 530.) Then the chairman stated that the committee 
had returned at the time a vote was taken on a resolu- 
tion providing for the payment of Mr. Letcher, by which 
it was ascertained there was not a quorum, and that the 
constitutional term had expired, and that for these rea- 
sons he had declined making a report. Mr. Lewis, an- 
other member of the committee, then took the papers 
and made the report, which was never acted on, and 
thus the matter ended. f 

The first reason assigned for not having made the re- 
port was the want of a quorum: this, itis said, was as- 
certained by the vote on the resolution just mentioned. 
The chairman ought to have put the House in posses- 
sion of the report, as he found the House in session. 
Had he done so, no doubt it would have been acted on. 
The journal shows that much business was done after- 
wards, and a resolution reported by Mr. William Cost 
Johnson was adopted by the House. (See House Jour- 
nal, from page 524 to 530.) 

Now, if there was a quorum to do other business, to 
adopt other resolutions, how is it that there was nota 
quorum to receive and act on this report? 

The remaining reason assigned is, that the constitu- 
tional term for which the members were elected had 
expired. In other words, it was after 12 o’clock the 
night of the 3d of March. 

How can this be? There must have been some mis- 
take on this point. If it was not too late to do the other 
business I have mentioned, how did it happen to be 
too late to make this report? 

Again: The most certain information we have as to 
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time is derived from the statement of the honorable 
Senator from Virginia. 
watch when the conferees left the Senate chamber, and 
it then wanted fifteen minutes of eleven. When they 
returned and made their report, he was not in, but re- 
turned shortly afterwards, and it was then twenty 
minutes after eleven. We may, therefore, suppose the 
conferees had returned about one quarter of an hour 
after eleven, leaving three quarters of an hour to have 
disposed of this bill before the hour of twelve o’clock 
arrived. There was, therefore, ample time, if the re- 
port had been made, to have disposed of this before our 
constitutional term expired, according to the strictest 
construction. 

-Mr. President, this is the eleventh session I have been 
here, and until last session I never knew of an important 
measure having failed because 12 o'clock had arrived. 
So far as T know, the universal course has been, if the 
business necessary to be done could not be finished 
before 12 o’clock, to go on and accomplish it, if it took 
till daylight. 1 well remember, on one occasion, at a 
short session, we sat all night, and before I gat to my 
lodging place it was broad daylight. 

‘There always have been some members who had con- 

-gcientious scruples about sitting after 12 o’clock. I 
always have and always shall respect men who act on 
such scruples, although I may differ with them in opinion, 
For myself, I have never felt any hesitation about 
yoting after 12 o'clock, when the business required it. 
By the constitution, members of the House are elect- 
ed for two years, the President and Vice President for 
four, and the Senators for six. The only difficulty is to 
ascertain when the term commences. ‘Ihe constitution 
does not fix it, but authorized the old Congress to do so. 
That Congress fixed the first Wednesday in March, 
1789. That happened to be the 4th day of the month. 
Now, if we believe the first Congress met in the night 
at 12 o’clock the third of March, 1789, then our con- 
stitutional term will expire in the night at 12 o’clock of 
the 3d of March every second year, and the terms of 
the President and Vice President at the same hour every 
fourth year. But if we suppose Congress did not 
assemble earlier than 12 o’clock on the 4th of March, 
1789, then, in truth, our constitutional two years, &c., 
do not expire till the same hour on the 4th of March, 
and we have our constitutional day as it was when light 
and darkness were first separated, and it was said the 
evening and the morning should be the first day. 

1 submit to gentlemen who have these scruples, 
whether it is not worth while to reflect maturely on this 
subject. If the term of Congress expires the night of 
the 3d of March, so must that of President and Vice 
President. This will always leave an interval of several 
hours, when we will have no President or Vice Presi- 
dent. It appears to me those who framed the constitu- 
tion did not sv intend. It is easy to think of cases which 
would bear very hard upon such a construction, Sup- 
pose, shortly before the expiration of a presidential 
term, a man to be sentenced to be hanged at a federal 
court; afterwards it should be ascertained to a certainty 
that the person was innocent, and a messenger Is sent 
for a pardon, but cannot reach the President till after 
12 o’clock on the night of the 3d of March: is the man to 
be hanged because there is no President until a succes- 
sor'is sworn in? his ought not to be the construction. 
1 apprehend the whole difficulty originates from our 
perplexing our minds with a legal fiction that there can 
be no fraction of a day, ‘This, like every other fiction, 
must yield to fact when justice requires it. 

A man sells a tract of land for a full consideration in 
the morning of the 4th of March, and conveys it. In 
the afternoon he sells and conveys the same Jand to an- 
other person; both vendees cannot hold; and yet, ac- 


He tells us he looked at his. 


cording to the idea prodaced by this fiction, both deeds 
were, executed the first minute of the day, and are of 
equal date; but every man knows that this fiction would 
yield to fact, and that the first vendee would hold the 
land. Whether these reflections be sltogetheér accurate or 
not, they have always satisfied me that I did not act un- 
conscientiously, or assume powers I did not possess, 
when I voted in the night of the 3d of March, after 
12 o’clock. 

The honorable member from New Hampshire will 
perceive that the resolution he has read, which was 
adopted inthe year 1790, does not remove the difficulty. 
That resolution only says the term expires on the 3d of 
March; but still the question recurs, when does the 3d of 
March end, according to the meaning of the constitution? 
To Senators on all sides I submit whether this erim- 
ination and recrimination for past acts or omissions is 
likely to produce dispositions now to act together 
harmoniously, and to endeavor to devise and perfect 
such measures as will most promote the interest and 
welfare of the country. 

Mr. President, in every view I have been enabled to 
take of this whole subject, it has appeared to me that 
this bill was lost in the House, not in the Senate; that 
the Senate were right in the votes which a majority gave 
as to this sum of three millions. I was satisfied with my 
votes when I gave them, and am yet satisfied—more, I 
am proud of them. I feel that the author of my exist- 
ence will approve of them, and, to use the language of 
a distinguished man, now no more, ‘‘I wish they were 
recorded in the centre of heaven, in characters as bright 
as the sun, that the whole world might read them.” 

When Mr. Warre had taken bis seat, 

Mr. GRUNDY said he wished to say a few words as 
soonas he could hear himself speak. At present, he 
was willing to yield the floor to any other gentleman 
desiring to be heard. 

Mr. BUCHANAN rose to address the Senate; and, on 
his motion, 

The Senate adjourned. 


Tuunspay, January 28, 
SLAVERY IN THE DISTRICT OF COLUMBIA, 


Mr. SWIFT presented a petition from citizens of 
Vermont, praying for the abolition of slavery in the Dis- 
trict of Columbia. 

On presenting this petition, 

Mr. SWIFT rose and said that a portion of his con- 
stituents had intrusted to his care a memorial addressed 
to Congress, praying for the abolition of slavery and 
the slave trade within the District of Columbia, with in- 
structions to present the same to the Senate; but being 
unwilling to become in any manner unnecessarily instru- 
mental in promoting or prolonging the excitement pre- 
vailing here and elsewhere on this subject, he bad been 
for weeks waiting the final action of the Senate on the 
motion of the honorable Senator from South Carolina, 
(Mr. Carnoun,] that the Senate do not receive the me- 
shorial presented by the honorable Senator from Penn- 
sylvania, [Mr. Bucaaxax,] containing the same peti- 
tions as the one intrusted to bis (Mr. 5’s) care; and it 
was his intention, in case the Senate refused to receive 
that memorial, to withhold from the Senate the one 
from his constituents; at least, until he should receive 
further instructions from them on the subject. But as 
it is now very uncertain (said Mr. $.) when the final 
action of the Senate will be had on this motion, I do not 
feel at liberty longer to delay to fulfil the instructions of 


| my constituents, and Lam the more inclined not to de~ 


lay, from the fact that the honorable Senator who pre- 
sented the memorial now before the Senate moved, at 
the time of presenting it, its instant rejection; and as f 
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desire that a different course should be adopted by the 
Senate, I prefer to urge that course with the memorial 
of my constituents, rather than to interfere with the 
course proposed by. him; for, however the motions of 
the two honorable Senators may differ in form, they, in 
my opinion, amount in substance to the same thing; the 
one denies the right of petition, while the other, though 
it admits the right, denies the ordinary investigation 
into the merits of the petition, and refuses to grant 
what is prayed for. Such right is of little value in the 
estimation of my constituents. 

Sir, as I intend to present this memorial, and ask 
that it may take the usual course of memorials present- 
ed to the Senate, as I believe some Senators on this 
floor have mistaken the opinions and motives of those 
who have petitioned Congress on this subject, I desire 
to say a few words as to the opinions and motives of my 
constituents. f do not, however, intend to discuss at 
this time the correctness of these opinions, or to ex- 
press opinions of my own, for itis not, as I believe, the 
proper time to discuss either the constitutional power 
of Congress over the subjects presented by the memo- 
rial, or the expediency of exercising that power if 
they possess it; for, however ingenious arguments may 
be, (and I have listened to some of great ingenuity, ) 
whether made on this floor or elsewhere, while the or- 
dinary course of legislation is denied to the petitioners, 
they will not be convincing; and decisions of the Sen- 
ate, made by the extraordinary course of legislation 
proposed, will not be satisfactory, but will tend to in- 
crease, rather than to allay, excitement, which gen- 
tlemen so much deprecate, as injurious to slaveholding 
States. 

Sir, the language used by the memorialists is, I ad- 
mit, very strong; it is, however, dictated, I have no 
doubt, by the honest opinions and feelings of the me- 
morialists, and with them it is the language of truths 
and though they speak withont disguise of the evils of 
slavery and of the slave trade within this District, yet they 
say nothing of slavery elsewhere, excepting to enter a 
disclaimer of any intention or wish to interfere in any 
manner with slavery in the different States; and there 
is nothing in the memorial disrespectful to this body. 
But, as 1 intend to ask for the reading of the memorial 
by the Secretary, to give gentlemen an opportunity to 
make such motion as they think proper in relation to it, 
1_ will not detain the Senate by stating the contents. 
Not only the memorialists, but a very considerable por- 
tion, to say the least, of the citizens of the State which 
I have the honor in part to represent, believe that Con- 
gress have power to abolish slavery within the District, 
and that it is expedient that Congress exercise the 
power of legislating on the subject, and cither abolish 
slavery immediately, or make provision for its future 
abolition; or, by some provisions of law, mitigate some 
of the existing evils of slavery, and especially of the 
slave trade, within this District. They believe, also, 
that, by the relationship existing between the several 
States and this District, that each State is implicated in 
the evils of slavery, and that the charge that our Goy- 
ernment is a slaveholding Government is not without 
the appearance of foundation. With these opinions, 
the memorialists respectfully ask the Senate that their 
memorial may be received, that it may be submitted to 
the thorough investigation of some standing or select 
committee of the Senate, and that it may so far receive 
the attention of such committee as to obtain from it a 
full, fair, and candid report, which course will greatly 
tend, in my opinion, to allay the tempest of feeling 
which exists on this subject. If they are mistaken in 
their opinions, they desire to be convinced of it, and, 
when so convinced, they will desist from all further 
proceedings on the subject; but until convinced that 


Slavery in the District of Columbia. 


[SENATE 


they are wrong, they will continue not only to think, 
but to speak and act on the subject, and no earthly 
power can prevent them from doing so. 

Sir, let me tell gentlemen that those of my constitu- 
ents who entertain these opinions are neither incendi- 
aries nor fanatics, unless those who have signed this me- 
morial have, by so doing, rendered themselves obnox- 
ious to such charge, but they are amongst the most in. 
telligent and peaceable citizens. Whether the memo- 
rialists do or do not belong to any anti-slavery society T 
do not know, but I do know that these opinions do not 
belong exclusively to those who are members of such 
societies; indeed, many entertain these opinions who 
are opposed to the measures of those societies. They 
are men who value too highly the freedom of opinion 
and of speech to surrender them through fear of any 
consequences which can affect only themselves. And 
let me also tell these honorable gentlemen that, while 
they deprecate the excitement at the North on the sub- 
ject of slavery, as injurious to their best interests, their 
course is not the best calculated to allay that excite- 
ment; indeed, unless 1 am much mistaken as to the feel- 
ings and temper of the people of the North, their 
course in relation to these petitions will tend to increase 
the excitement which they so much deprecate. I now 
move that the memorial be read by the Secretary, and 
referred to the Committee for the District of Columbia, 
and I shall regret to find that, in the opinion of the 
Senate, the memorialists have used any language un- 
suitable to the occasion, or that has been dictated by 
any improper feelings. 1 must, however, believe that 
they have not intended to use language any stronger 
than was necessary to express their opinions of the evils 
of slavery existing within the District. 

Mr. KING, of Alabama, said that, before the read- 
ing of the petition, he desired to know of the gentle- 
man who presented it if it was entirely respectful to 
that body, Parliamentary usage required that, before 
a gentleman presented a petition or paper of any kind 
to a deliberative body, he should satisfy himself that it 
contained nothing disrespectful to those to whom it was 
addressed. 

Mr. CALHOUN desired to know if the language of 
the petition was respectful to those who had sent them 
there. He therefore wished to hear the petition read, 

(Here the petition was read by the Secretary. ] 

Mr. C. demanded the preliminary question on receiv- 
ing the petition. The Senator from Vermont, he said, 
objected to the calling these petitioners incendiaries, 
and yet (said Mr. C.) he does not object to the lan- 
guage used by them towards those who sent us here. 

Mr. SWIFT had only said that gentlemen could 
judge of the language of the petition for themselves. 
The petitioners, he had said, were entirely respectable, 
were influenced by the purest motives, and believed 
themselves justified in speaking of evils as they suppos- 
ed them to exist. 

Mr. CALHOUN cared not what their motives were; 
he cared not whether they acted from ignorance orde- 
sign; he only judged of the effect. ‘hose persons who 
presented this petition knew of the existence of the 
Southern institutions, and yet they spoke of them as 
unjust, wicked, aed diabolical. Whatever might „be 
the design of these men, the course they were pursuing 
was calculated to destroy this Union and subvert its in- 
stitutions. He did not mean to enter into any argument 
with the gentleman from Vermont, but he demanded 
the preliminary question, and on it he asked for the yeas 
and nays. 

The yeas and nays were accordingly ordered. 

Mr. BUCHANAN was not only willing, but anxious, 
that the question should be distinctly taken before the 
Senate of the United States, and as far as it was in his 
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power to put it to rest, he was prepared to go. It would 
seem that, on one morning, the Senate were to have a 
dish of Mr. Bznton’s resolutions served up, and the 
pext morning the abolition question. He hoped they 
would dispose of one thing at a time, and would there- 
fore move to lay the question on the table. He made 
this motion with a view that it might be called up here- 
after, when the Senate were prepared to make a final 
disposition of it. . 

Mr. LEIGH read parts of the petition, from which 
he inferred that there was a design in the petitioners to 
act not only upon the rights of the people of the Dis- 
trict of Columbia, but upon the rights of the slavehold- 
ing States generally, asitargued generally against slave- 
holders. 

Mr. SWIFT said it was difficult to find expressions in 
any memorial to which some exception might not be 
taken. Let me, said he, illustrate this by calling the 
attention of gentlemen to another question. Suppose 
a petition presented there to prohibit the sale of lottery 
tickets in this District, calling the practice immoral, 
gambling, &c., would gentlemen consider this language 
improper, because the sale of lottery tickets was toler- 
ated elsewhere. ‘This case was perfectly similar to the 
one treated of in the petition he had just presented. 

After some additional remarks from Mr. CALHOUN, 

Mr. BUCHANAN moved to lay the question on the 
table, and it was agreed to. 


PUBLIC LANDS. 


Mr. EWING, from the Committee on Public Lands, 
moved that the committee be discharged from the fur- 
ther consideration of various memorials and petitions, 
asking for rights of pre-emption, or grants of land, from 
Alabama, Indiana, Ohio, Mississippi, and Louisiana. 

Mr. PORTER said he was greatly surprised at the 
report just made by the honorable chairman of the Com- 
mittee on Public Lands, and he could not help thinking 
that it was done without due consideration. He hoped, 
on due reflection, they would find reason to change 
their conclusion. At all events, he could not permit it 
to pass without opposition; and he was determined to 
take the sense of the Senate on the adoption of the re- 
port. He was aware that objections existed to the 
grants of land to new States, not so much on the prin- 
ciple, for there seemed to be little discrepancy of opin- 
jon on the propricty of making such a grant, but from 
a difference of opinion as to the mode of giving it. 
Many of the representatives from the old States were 
willing to assent to the donations asked for, provided 
that with ‘them a distribution of the money now in the 
Treasury, arising from the sales of public lands, could 
be made according to the principles contained in the 
bill introduced by the Senator from Kentucky; while 
others, who were opposed to that bill, wished to have 
these donations acted on singly, without being coupled 
with another measure which, in their opinion, endan- 
gered their passage. Waiving all observation on this 
point for the present, he wished to call the attention of 
the Senate to one of the memorials from the Legislature 
of Louisiana, which had just been rejected by the Com- 
mittee on Public Lands, That memorial stated there 
were obstructions in the Atchafalaya river, which were 
being removed by the labor and at the expense of the | 
State of Louisiana, and asked for a donation of land | 
proportioned to the advantages accruing to the United 
States, in consequence of tbe improvements so made. 
Sir, (said Mr. P.,) this request of the State I represent 
here asks forno favor from the general Government. 
It demands a matter of strict justice. The consequence 
of the obstruction heretofore existing in that river was 
an impediment to the free course of the water, which 
caused it to overflow the circumjacent country, and 


render of no value some of the richest and finest land 
in the State or the world. 

The United States are the owners of nearly all the 
soil on the banks of this river, and their property would 
be increased in value one hundred fold by the measures 
which the State of Louisiana was pursuing, and the 
money expended by her. Under such circumstances, 
was it not a matter of surpassing astonishment that the 
committee should: move to be discharged from all fur- 
ther consideration of the subject? What, sir, (said Mr. 
P.,) do they propose that their lands shall be brought 
from no value to an immense importance by our labors, 
and refuse all participation in the expense of doing so? 
Are we to understand that, because they think we are 
obliged to open this river for purposes of navigation, 
they are ready to profit by our labors, because they are 
indirectly benefited? Sir, this might be a good plea 
for an avaricious and selfish man in a court of justice, 
but it is unworthy a rich and powerful country. It has 
no justice, it has no equity, in it. Mr. P. said, another 
opportunity would be afforded him to express his opin- 
ions on this subject, and he would not at this time tres- 
pass further on the time of the Senate. He did not 
wish to interrupt the business which was generally ex- 
pected to come up this morning; his present object was 
to postpone the consideration of the matter to another 
day, but, in doing so, he wished to express his strong 
dissent to the report just made from the chairman of the 
committee. 

After some remarks from Mr. BENTON and Mr. 
MOORE, the motion to discharge the committee was 
laid on the table. 


NATIONAL DEFENCE. 


The Senate proceeded to the consideration of the 
special order, being the resolutions submitted by Mr. 
BENTON. 

Mr. BUCHANAN, who was entitled to the floor, at 
the request of Mr. GRUNDY, yielded this privilege; 
and 

Mr. GRUNDY rose and addressed the Senate as fol- 
lows: 

Mr. President: Notwithstanding the indisposition un- 
der which I labor, 1 hope to be able to make myself un- 
derstood, although Iam aware that the manner in which 
I shall discharge the duty before me will be less accept- 
able than that of others, or than it could be performed 
even by myself, under more favorable circumstances. 
When I moved the modification of the resolution which 
my friend from Missouri was kind enough to accept, 
accompanied by the brief explanation I then made, I 
did suppose that t could scarcely be misunderstood by 
any one; but I find J was mistaken, as the resolution is 
now deemed by some Senators more exceptionable than 
it was in its original form; it therefore becomes neces- 
sary and proper that I should explain, more fully and 
at large, my views and objects. 

That the United States are exposed, and in too great 
a degree defenceles, is admitted by every intelligent 
man. On this account the country suffered much in the 
late war with Great Britain. Qur large cities on the 
seaboard were constantly exposed to the approaches of 
the enemy, and this city became the theatre of their ac- 
tions. Even this Capitol, containing the sacred halls of 
the legislation of freemen, was ‘burnt and destroyed. 
Since that time, our means of defence have not been so 
improved as tu prevent similar occurrences and suffer- 
ings in the event of another war with any powerful na- 
tion. ‘This condition of things has been heretofore the 
result of necessity, not of choice. The remainder of 
the public debt incurred in the revolutionary war, and 
the whole of the debt occasioned by the last war, had 
to be paid; and the payments to be made in discharge 
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of them, and the ordinary current expenses of the Gov- 
ernment required all the money accruing from every 


source of revenue. 


I therefore cast no blame upon those who have pre- 
There has been no period in the history 
of the Government, when the proper defences for the 
country could have been provided without resorting 
to a system of taxation which would have been op- 


ceded us. 


pressive. An unwillingness, very properly felt, to in- 


crease the public burdens, combined with a desire to 


discharge our public engagements with punctuality, 
accounts for the present defenceless condition of the 
country. But what is the state of things now? You 
have, or will shortly have, about thirty millions in the 
treasury, a large portion of which is not, nor can be, 
needed for the ordinary purposes of the Government; 
and you cannot, if you act in good faith, and in fulfil- 
ment of the pledge given at the time, and by the pas- 
sage of the compromise tariff act, so reduce or di- 


minish the revenue as to preventan accumulation of 


the surplus. 
Gentlemen are constantly engaged in devising ways 
and means to dispose of this surplus money; for none 


of us are willing that it shall remain in the public treas- 


ury unexpended. The Senator from South Carolina 
[Mr. Carnoux] proposes an amendment of the consti- 
tution, to enable Congress to make a disposition of it, 
while the Senator from Kentucky [Mr. Chay] makes a 
proposition to divide, by an act of Congress, a consider- 
able portion of it, which has arisen or may arise 
from the the sale of the public lands, among the several 
States. My opinion is, that we should first discharge 
our own duties, by fulfilling all the trusts committed to 
us, with the means which the constitution and laws have 
placed in our hands, before we go abroad in search of 
objects of munificence or bounty. ‘Yo protect and de- 
fend the States was one of the great objects which led to 
the formation of the constitution; not to provide for their 
proper defence, when the means are within our hands, 
is to fail in the performance of one of the highest trusts 
confided to the federal Government; and we are left 
without excuse if we squander or give away the mo- 
ney, for purposes respecting which there is no cousti- 
tutional obligation upon us, and thereby disable our- 
selves from defending the country against its enemies, 
What, then, is our duty? My answer is, prepare the 
country, whether there is to be peace or war; so, if war 
shall come, the pride of our citizens may not again be 
humbled, by witnessing the scenes of the late war. 

My object in offering the proposition to amend or 
modify the original resolution was, and now is, to set 
apart from all other uses so much of the surplus reve- 
nue which has accrued or may accrue, as will be sufficient 
to provide the proper defences of the country, and to en- 
able Congress to form a proper estimate of how much 
should be set apart for this purpose; the other resolu- 
tions ask information of the proper departments, what 
sums of money will be necessary for the different ob- 
jects specified. When an answer shall be received 
from the Executive, then Congress can decide whether 
it will adopt the scheme proposed by that department, 
ov whether it will increase or diminish the means of 
defence recommended. In this way we shall act under- 
standingly. We can, after the information is obtained, 
determine what we ought to do. We shall then know 
the probable amount of the cost, and set apart a sum 
of money out of the present and accruing surplus sufi- 
cient to accomplish the objects contemplated, whatever 
they may be. It certainly was not, and is not, my in- 
tention that this great work of fortifying and defending 
tbe country should progress in the tardy manner here- 
tofore pursued, but as rapidly as labor and materials can 
be procured. ; 
Vou, XI. —29 


I have stated that the want of money was the reason 
why this subject had not heretofore been effectually at- 
tended to. We now have the money; it has accumu- 
lated, and is still accumulating, upon our hands, and we 
cannot prevent it. Weare driven, by a kind of neces- 
sity or destiny, to the discharge of the high duty of 
preparing to protect and defend our country against 
every enemy who may approach out shores. f am 
solicitous that these defences should be made or. 
provided out of that surplus revenue which you can- 
not materially reduce or diminish, and before the pe- 
riod arrives when your revenue, under the operation 
of the tariff compromise act, may not be more than 
sufficient to defray the ordinary expenditures of the 
Government. If the surplus, of which I have spoken, 
be applied to other objects, for which Congress is un- 
der no consjtutional obligation to provide, the conse- 
quence will be, that the people must be taxed in order 
to raise the money necessary to protect the country. 

Having made this explanation of my views in reference 
to the resolutions on your table, I will now proceed to 
the investigation of other topics which have been intro- 
duced into this debate. I have no accusations to make 
against any one. I am too imperfect myself, and I know 
it, to assume the station of a censor of the conduct of 
others; bat gentlemen should recollect, while they are 
denouncing, in no measured terms, the proposed appro- 
priation of three millions at the last session, that some of 
us voted for it; and we have the same motives and the 
same influences which operate on them to vindicate our- 
selves from the charge, indirectly made, to be sure, of be- 
ing infractors or violators of the constitution, and of hav- 
ing voted for a measure, for which they would not have 
voted even to save the Capitol from the enemies of the 
country. ‘These are hard sayings, and, when their appli- 
cation falls on us, merit a serious examination. Tn ma- 
king this examination, I shall exbibit facts and argu- 
ments in support of the course adopted by the minority 
of this body; and this will fill up the whole circle of 
my duties here. I shall not assume upon myself the 
right of judging and condemning others—that belongs 
to another forum, the great tribunal of public opinion, 
by whose decision I am willing in this, as in all other 
cases, to abide. Iask, what part of the constitution of 
the United States would have been violated by this ap- 
propriation of three millions? None, according to my 
reading and understanding of that instrament. It pro- 
vides that *no money shall be drawn from the treasury 
but in consequence of appropriations made by law.” 
The manner of making the appropriation is left to Con- 
gress. How far they shall be general or specific is to 
be determined by the House of Representatives and Sen- 
ate, at the time they are passing acts making the appro- 
priations. ‘he right to appropriate money for consti- 
tutional purposes or objects being given to Congress, 
and that instrument ( mean the constitution) being 
silent as to the mode or manner of making the appro- 
priation, it follows thatthe department of the Government 
to which is confided the right to appropriate must exer- 
cise its discretion and judgment as to the mode or manner 
of making them; and whether the mode be as general as 
that practised under the first two administrations, or as 
specific as the practice recommended and introduced by 
Mr. Jefferson, in neither case is the constitution viola- 
ted. To secure a rightful application of the public mo- 
ney, and a strict accountability in the officers disbursing 
it, were the motives which induced Mr, Jefferson to 
recommend that specific appropriations should be made. 
This was wise and salutary, and gave rise to the practice 
that now generally prevails. 

I new proceed to show that a greater latitude of dis- 
cretion was vested in General Washington, by the act of 
the 20th of March, 1794, than was proposed by this 
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three million appropriation. That act provides ‘that a 
sum of one million of dollars, in addition to the provision 
heretofore made, be appropriated to defray any ex- 
penses which may be incurred in relation to the inter- 
course between the United States and foreign nations, 
to be paid out of any moneys which may be in the treas- 
ury not otherwise appropriated, and to be applied un- 
der the direction of the President of the United States, 
who is hereby authorized to horrow the whole or any 
part of said sum of one miltion of dollars, an account of 
the expenditure whereof, as soon as may be, shall be 
laid before Congress.” 

` Here one million of dollars was placed entirely at the 
discretion and ‘under the direction of the President of 
the United States;” and I would ask gentlemen for 
what specific object or pnrpose was this appropriation 
made? The act declares that it is ‘to defray any cx- 
penses which may be incurred in relation to the inter- 
course between the United States and forcign nations.” 
All the nations of the earth, civilized and savage, are 
Jaid open to the President as a theatre for his opera- 
tions. There is no limitation or restriction imposed 
upon his discretion. He was to select the nations with 
whom the intercourse was to take place, and the pur- 
poses and mode of expenditure. All this discretionary 
power was vested in the President by the Congress of 
3794, and sanctioned by General Washington himself by 
his approval of the act. J am aware that it may be said 
that more discretion must be confided to the Chief Ma- 
gistrate, in his intercourse with foreign nations, than is 
proper in our domestic concerns. ‘This is true in most 
cases in point of policy and expediency; but the consti- 
tution makes no difference. 1 therefore feel authorized 
in saying that the proposed three million appropriation 
would not have been unconstitational, unless the Con- 
gress of 1794 and General Washington violated the con- 
stitution in the passage of the act containing the appro- 
priation T have read. 

In 1806, during the administration of Mr. Jefferson, 
who has been justly styled the great apostle of civil lib- 
erly, an act passed, and received his sanction, confer- 
ring on him greater and broader discretionary powers 
than were contained in the proposition for the three mil- 
lion appropriation, ‘he act of 1806 provides ‘that a 
sum of two millions of dollars be, and the same is here- 
by, appropriated towards defraying any extraordinary 
expenses which may be incurred in the intercourse be- 
tween the United States and foreign nations, to be paid 
out of any money in the treasury not otherwise appro- 
priated, and to be applied under the direction of the 
President of the United States, who shall cause an ac- 
count to be laid before Congress as soon as may be.” 
ft should be recollected that our intercourse with 
forcign nations is carried on by the executive branch of 
the Government, and by this act two millions of dollars 
are placed in the hands of Mr. Jefferson, then President 
of the United States, to cover any extraordinary cx- 
penses which he might, in the exercise of his discretion, 
create in our intercourse, not with any particular nation 
or nations designated by Congress, but with the whole 
world; and this sum of two millions is placed in the 
hands of the Executive, over and above the sum requi- 
red for the ordinary and established intercourse then 
existing between the United States and foreign nations, 
‘Let us compare the proposed appropriation of three 
millions with the act I have just read. 

The proposed appropriation reads as follows: ‘that 
the sum of three millions of dollars be, and the same is 
hereby, appropriated, out of any money in the treasury 
not otherwise appropriated, to be expended, in whole 
or in part, under the direction of the President of the 
United States, for the military and naval service, inclu- 
ding fortifications, ordnance, and increase of the navy; 


provided such expenditures shall be rendered necessa- 
ry for the defence of the country prior to the next 
meeting of Congress.” 

The appropriation made by the act of 1806 was abso- 
lute and unconditional. The proposed appropriation of 
three millions of dollars was conditional, and to depend 
upon the happening of the contingency that «the 
expenditures shall be rendered necessary for the de- 
fence of the country prior to the next meeting of Con- 
gress.” In that event, and in no other, could the Presi- 
dent of the United States have used one dollar of the 
money. The necessity contemplated by the provise 
could only have arisen upon France committing acts of 
hostility, or assuming such an attitude as must, n the 
opinion of the President, have inevitably led to war. 
By the act of 1806, there is nothing dcfinite or specific. 
By the proposed appropriation, the objects upon which 
the money was to be expended are enumerated and 
specified. By an act of April, 1806, Mr. Jefferson was 
authorized to exercise, without specification of object, 
an unlimited control over one hundred thousand militia 
of the United States, and two millions of dollars. ‘The 
first section of that act declares ‘that the President of 
the United States be, and he is hereby, authorized, at 
such time as he may deem necessary, to require of the 
Executives of the serveral States to take effectual meas- 
ures to organize, arm, and equip, according to law, and 
hold in readiness to march in a moment’s warning, their 
respective proportions of one hundred thousand militia, 
officers to be included; to be apportioned by the Presi- 
dent of the United States, by the militia returns of last 
year, in cases where such returns were made; and, in 
cases where such returns were not made the last year, 
by such other date as he shall judge equitable.” The 
filth section provides ‘that the President of the United 
States be, and he is hereby, authorized to call into ac- 
tive service any part or the whole of the said detach. 
ment, when he shall judge the exigencies of the United 
States require it, Ifa part of the said detachment only 
shall be called into active service, they shall be taken 
from such part thereof as the President, in his discretion, 
shall deem most proper.” 

The sixth section is, “ That two millions of dollars be, 
and are hereby, appropriated, out of any moncy in the 
treasury not otherwise appropriated, for the pay and 
subsistence of such part of said detachment as may be 
called into service.” By this acta hundred thousand 
militia are to be raised at the discretion of the President, 
and two millions of dollars are appropriated for their 
pay and subsistence, and this is all to be done when he 
shall judge the exigencies of the Uniled States require 
it. This act expired, by its own limitation, at the end 
of two years, and was re-enacted on the 30th of March, 
1808. 

Having shown satisfactorily, as I trust, that no viola- 
tion of the constitution was involved in the proposed 
appropriation, nor any departure from the legislative 
usages of the country, and that more discretion has 
been vested in former Presidents of the United States, 
the next inquiry is, did such a state of things exist as to 
justify the appropriation? 

The French Government owed a debt of $35,000,000 
to citizens of the United States, which by solemn treaty 
it had stipulated to pay. It had paid no part of it 
This Government had promptly and in good faith per- 
formed every stipulation on its part, and still delay and 
procrastination were practiced by the French Govern- 
ment. A majority in the Chamber of Deputies had at 
a preceding session actually rejected an appropriation of 
the money. The Senate of the United States bad re- 
solved that no legislative measure should be adopted at 
the last session; but the Committee on Foreign Rcla- 
tions, who recommended the adoption of the resolution, 
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in their report fully concur with the President of the 
United States when he remarks, in his message, that 
“the idea of acquiescing in the refusal of the execution 
of the treaty will not, for a moment, be entertained by 
any branch of the American Government. 'The United 
States can never abandon the pursuit of claims founded 
on the most aggravated wrongs.” 

The House of Representatives had adopted a resolu- 
tion declaring that the fulfilment of the treaty would be 

.insisted on. The French Government had recalled its 
minister; and the President of the United States had di- 
rected our minister to return to this country, in case 
the appropriation was not made by the Chamber of 
Deputies at its then session. 

By his message to Congress of the 26th of February 
he communicated all the facts within his knowledge, 
and submitted to them what measures were proper to 
be adopted, in the following language: «It will be seen 
that [have deemed it my duty to instruct Mr. Livings- 
ton to quit France with his legation, and return to the 
United States, if an appropriaton for the fulfilment of 
the convention shall be refused by the Chambers. The 
subject being now in all its present aspects before Con- 
gress, whose right it is to decide what measures ought 
to be pursued on that event, I deem it unnecessary to 
make further recommendation, being confident that, on 
their part, every thing will be done to maintain the 
rights and honor of the country which the occasion 
requires.” From the message, it is evident that the 
President wished and expected Congress would adopt 
such measures as it might deem proper, to meet any 
contingency which might occur. ‘fo place the country 
in a position to defend itself would have been a measure 
of prudence, and at the same time could have given no 
cause of umbrage whatever to France. Had the Presi- 
dent, by his message, recommended these preparations, 
and assigned to Congress, as a reason for so doing, the 
probability of a rupture or hostilities, the sensibilities of 
that Government would have been more excited than 
they were by his annual communication. In this pos- 
ture of affairs, was it not reasonable to entertain appre- 
hensions that France might adopt measures which 
would require this country to defend. itself? In that 
view of the subject, the three million appropriation 
should have been made; and the supposition is not un- 
reasonable that the repeated denunciations which we 
had heard against executive power and patronage, com- 
bined with that distrust which some gentlemen enter- 


tained in the present Chief Magistrate, contributed | 


mainly to its defeat, although gentlemen might not have 
been conscious of the influences operating upon them. 
It is true that, in general, appropriations for the defence 
of the country should be specific, and founded on esti- 
mates previously made by the executive departments of 
the Government. It is impossible that members of 
Congress can so well understand the various provisions 
that should be made for the defence of the country as 
that branch of the Government which has the subject of 
our national defence under its particular care and man- 
agement; but in this case there was no opportunity, af- 
ter our relations with France were fully understood, 
to make the necessary estimates, and submit them to 
the consideration of Congress; and therefore it was 
that the appropriation of three millions was proposed, 
and the President was left to exercise his judgment how 
much of the $3,000,000 was to be applied to each of the 
different objects specified. There was no other practi- 
cable way by which additional means could be provided 
to defend the country, in the event of the approach of 
danger. When it is recollected that Congress was 
about to adjourn, by the termination of,its constitutional 
existence, and that it could not be convened at an early 


day, by reason of the election of members for the new 


Congress in many of the States not having taken place, 
it seems to me quite reasonable that some means of de- 
fence should have been placed in the hands of the Ex- 
ecutive, to be used in case it became necessary. 

It should still be remembered that the President had 
no right to use one dollar of this three millions, unless 
“the expenditure should be rendered necessary for the 
defence of the country prior to the next nfeeting of 
Congress.” 

1 will now say a few words upon the loss of the ordi- 
nary appropriation bill at the last session. I will take 
it for granted, until conclusive evidence shall fasten 
upon my mind a contrary conviction, that no committee, 
no member of either House, acted unworthy of his sta- 
tion, or used any unfair or disreputable means to defeat 
the passage of that bill. The remark of the gentleman 
from Massachusetts, [Mr. Wenster,] that its bones are 
to be searched for in the other House, is true to the let- 
ter; but that isnot the material inquiry. Where was the 
fatal blow; where was the mortal wound inflicted? If 
it were inflicted in this body it is of no consequence 
that the bill was carried to the other House, and there 
lingered for a short time, and died in the place of its na- 
tivily and origin. But even if the mortal wound were 
received in this body, and it was inflicted i defence of 
the constitution, all men, both here and elsewhere, 
would pronounce the act justifiable. Let us now ex- 
amine how this bill was lost. I insist its loss is wholly 
attributable to the disagreement which grew up be- 
tween the two Houses upon the subject of the three 
million appropriation. But for the disagreement be- 
tween the two Houses upon that subject, the bill would 
have passed both Houses of Congress, and haye become 
the law of the land. If the Senate had not rejected 
the three millions, no difficulty would have occurred. 
The House had passed the appropriation bill, and it 
came to this body. The Senate concurred in all the 
House had done, and inserted by way of amendments 
additional appropriations. ‘The bill was then returned. 
to the House, and it agreed to all the amendments of 
the Senate, and ingrafted upon them the appropriation 
of three millions. Each House had agreed to every 
appropriation contained in the bill, except the’ amend- 
ment made by the House proposing the appropriation 
for the three millions. To this the Senate disagreed, 
and the loss of the bill cannot rightfully be imputed to 
any other cause than the difference of opinion which 
existed between the two Houses upon this subject. 
Gentlemen may argue as long as they please; they may 
give lengthy historical accounts of the progress of the 
bill through committces and the two Houses; they may 
labor to fix the blame where they may, and it at last re- 
solves itself into this, that the ITouse of Representatives 
wanted the appropriation of three millions; the Senate 
would not agree to it; and on that account, and that 
only, the fortification bill failed. It has been objected 
that the President had not asked, by a message, for this 
appropriation, Can Congress do nothing for the de- 
fence of the country, when all the facts are.before 
them, without being stimulated by a message from the 
Chief Magistrate? If he had sent a message recom- 
mending the appropriation, would he not have been 
charged with dictating to Congress the measures they 
should adopt? Now, when he has placed all the facts 
in relation to our intercourse with France before Con- 
gress, and leaves the whole matter to them, with a con- 
fident reliance that, ‘on their part, every thing will be 
done to maintain the rights and honor of the country 
which the occasion requires,” it is said he has been 
guilty of an omission of duty. 

A serious question seems now to be made, as to what 
time Congress constitutionally terminates. Until lately, 
1 have not heard it seriously urged that twelve o'clock, 
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on the 3d of March, at night, was not the true pe- 
riod. Itis now insisted, however, that twelve o’clock 
on the 4th of March is the true time; and the argument 
in support of this is, that the first Congress met at 
twelve o’clock, on the 4th of March. This is not pla- 
cing the question on the true ground; it is not when the 
Congress,did meet, or when the President was qualified 
by taking the oath ‘of office, but when did they have 
the constitutional right to meet? This certainly was, 
and is, in all future cases, on the 4th of March; and if 
the day commence, according to the universal accepta- 
tion and understanding of the country, at the first mo- 
ment after twelve o’clock at night on the 3d of March, 
the constitutional right or power of the new Congress 
commences at that time, and if called by the Chief Ma- 
gistrate to meet at that time, they might then qualify 
and open their session. ‘There would be no usc in ar- 
guing away the common understanding of the country, 
and it would seem as reasonable to maintain that the 4th 
of March ended when the first Congress adjourned, as 
it is to say that it began when they met. From twelve 
o’clock at night until twelve o’clock at night is the 
mode of computing a day by the people of the United 
States, and I do not feel authorized to establish a differ- 
ent mode of computation for Congress. At what hour 
does Christmas commence? When does the first day 
of the year, or the first of January, commence? Is it 
at midnight or at noon? If the first day of a year or 
month begins and ends at midnight, does not every 
other day? Congress has always acted upon the impres- 
sion that the 8d of March ended at midnight; hence that 
setting back of clocks which we have witnessed on the 
3d of March at the termination of the short session. 

In using this argument, I do not wish to be under- 
stood as censuring those who have transacted the public 
business here after twelve o’clock on the 3d of March. 
From this error, if it be one, I claim no exemption. 
With a single exception, I believe, I have always re- 
mained until the final adjournment of both Houses. As 
to the President of the United States, he remained until 
after one o’clock on the 4th of March. 'This was ma- 
king a full and fair allowance for the difference that 
might exist in different instraments for keeping time; 
and he then retired from his chamber in the Capitol. 
The fortification bil never passed Congress; it never 
wag offered to him for his signature; he, therefore, can 
be in no fault. It was argued that many acts of Con- 
gress passed on the 4th of March, at the short session, 
are in our statute books, and that these acts are valid 
and binding. It should be remembered that they all 
bear date on the 3d of Maroh; and so high is the au- 
thenticity of our records, that, according to the 
rules of evidence, no testimony can be received to 
contradict any thing which appears upon the face of our 
acts. 

Mr. President, T now propose to say something of our 
present condition, in reference to our relations with 
France, and what are the prospects before us. For the 
Jast three years France has enjoyed the reduction of du- 
ties stipulated for in the treaty of the 4th of July, 1831. 
By this reduction she had gained or saved for her citi- 
zens apwards of three millions of dollars prior to the 
end of the year 1834, which, but for the treaty, would 
now bein the treasury of the United States. By this 
time she will have saved altogether five millions, She 
has obtained and enjoyed all these benefits, and still fails 
and refuses to pay one cent of the five millions stipu- 
Jated to be paid on her part; and what is the plea or ar- 
gument she employs in justification of her conduct? She 
pleads a supposed insult asa set-off to a just debt-—a 
debt acknowledged to be just ina treaty made by the 
executive branch of that Government, and signed by 
the King’s own hand—a debt acknowledged to be just 


-of five millions on that acccount? 


by the Chamber of Deputies, after a full examination 
made by that body into the claims of our citizens. X 

1f further evidence of the justice of the claims of our citi- 
zens upon the French nation were needed, it is furnished 
by the records of the American board of commissioners, 
who were appointed by this Government, in pursuance. 
of the treaty, to ascertain them. By the adjudications of 
that board, it appears that claims to the amount of up- 
wards of nine millions of dollars have been established; 
so that but little more than one half of the principal, - 
without interest, would have been received by these 
claimants, had the French nation complied strictly with 
its engagements: add to this that many of the claimants 
must have failed to establish their claims, from the un- 
avoidable loss of testimony in the course of thirty years, 
I cannot perceive how any difficulty could ever have 
arisen, or any serious question have been made, among 
those who had a full opportunity of examining the sub- 
ject, as to the justice of the claims of our citizens to the 
extent of five millions of dollars. 

But the French Government is not content with hay- 
ing heretofore withheld the payment of less than one 
half of our just claims; they refuse to pay any portion of 
it hereafter, unless our Government shall comply with 
anew and degrading condition prescribed by themselves; 
in the language of the Duke de Broglie, they will pay 
the money only ‘* when the Government of the United 
States is ready to declare to us, (the French Govern- 
ment,) by addressing its claim to us officially, and in 
writing, that it regrets the misunderstanding which has 
arisen between the two countries; that this misunder- 
standing is founded on mistake, and that it never en- 
tered its intention to call in question the good faith of 
the French Government, nor to take a menacing attitude 
towards France.” 

Upon this branch of the subject I hope there can be 
no diversity of opinion amongst us; I hope there is no 
heart beating in an American bosom that is willing that 
this country shall be thus degraded. The French Min- 
ister of Foreign Affairs here prescribes to the Govern- 
ment of the United States, not only the mode and man- 
ner, but the very language which is to be employed by 
this Government. He says, in the first place, that the 
apology required is to be addressed to the French Gov- 
ernment officially, and it must be in writing, and of 
course signed by the President of the United States, or 
Secretary of State, and then follows the very terms and 
language which are to be used by the Government of 
the United States in this act of humiliation. And why 
is this to be done? To procure the payment of about 
one half of the amount justly due to our citizens, Sir, 
the French nation, in the most brilliant days of her late 
amperor, could neither purchase, nor by the dread of 
its arms terrify, either the people or Government of 
the United States into so disgraceful an act. What is 
the pretext for this arrogant demand on the part of the 
French Government? It is that the Chief Magistrate 
of the United States, in his annual communication to 
Congress in 1834, gave a history, and a true one, too, of 
the transactions between Trance and this Government, 
which wounded the sensibilities of the French Govern- 
ment. It is not alleged that any misstatement was 
made in that message, that any expression or word was 
used which was not in strict accordance with the facts 
of the case, as they really existed. Did not France seize 
unlawfully the property of our citizens? Had she not 
confessed it, and acknowledged that she owed us a debt 
Had she not prom- 
ised to pay this debt at certain periods, on the faith and 
word of her King? Had not some of those periods ac- 
tually expired, not only without any provision to make 
payment, but with the positive refusal by her legislative 
Chambers to make provision? And what did the Presi- 
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dent say in his message? He stated these facts to the 
representatives of the people of the United States. Had 
he done less he would not have fully discharged his duty. 
France might feel mortified at the idea of being held so 
strictly to account by our young republic, but she had 
no right to complain, and much less to ask for an apology 
or explanation. It was the proper consequence of her 
neglect to pay her just debt. 

But, sir, E forbear to press this view of the subject 
further. There is another stronger light in which it 
ought to be considered. The French Government 
claim the right to interpose and interfere in our domestic 
consultations. This cannot be permitted so long as we 
are a sovereign and independent nation, and the present 
constitution endures. It is the duty of the President to 
communicate to Congres freely and fully upon all sub- 
jects, and more especially in relation to our foreign 
affairs, which are managed particularly under his gui- 
dance and direction. And, should any foreign nation be 
allowed to interpose between the President and Con- 
gress, and control the Chief Magistrate by the appre- 
hension that it might take offence in his making a full 
and complete declaration of the facts, and his views as 
‘connected with them, in reference to such nation? 

If ever this should take place, I shall consider the 
independence of this nation as at an end, and the Gov- 
ernment itself of no value. We all know that the pres- 
‘ent Chief Magistrate is the last man living who will ever 
‘dishonor his country by an act of this kind; and I hope, 
if there be one Senator here who would be willing to 
see the President of the United States commit so de- 
grading an act, that he will come forward and avow it. 
7 will go further: no man will ever be elected President 
of these United States who will so far forget the honor 
of his country and the high duties of his station as to 
think, fora moment, of doing an act which will not only 
‘disgrace him, but a whole nation of freemen. The 
French Government seem to have forgotten, or not well 
to have understood, the principles of our Government, 
or this unreasonable requirement on their part would 
never have been made, unless, indeed, they intended it 
as a mode of refusing to execute the treaty. Carry the 
principle oat, and where will it lead us? We have not, 
by our constitution or frame of Government, given our 
‘President the power to declare war or issue letters of 
marque and reprisal, like the monarchs of Europe. -He 
can only propose and discuss these measures in the first 
instance. He is not the Government for these purposes, 
but only a part of it. ‘The Government has never made 
a declaration or done an act on these subjects; and 
until some resolution or act has passed the Senate and 
House of Representatives, and been approved by the 
President, the interests of no foreign nation can be 
affected. Each member of Congress is as much a mem- 
ber of the Government in declaring war, and issuing 
‘letters of marque and reprisal, as the President, and 
his single declaration is just as effective. Ifthe principle 
asserted by France be sound, then may she demand ex- 
planations of any thing wounding to her pride which 
may be said here in debate, and the nation may be held 
responsible, not for the acts and declarations of its Gov- 
ernment, but for the assertions of each individual of 
-which it is constituted. Such a proposition would be 
monstrous, and can never be permitted in the practice 
of our Government; and if France persists in her 
demands, I am unable to say when or how this contro- 
versy may end. 

In this state of things, what course does’ wisdom point 
out? To prepare for the worst that may come is cer- 
tainly the true course. But it is said by the gentleman 
from South Carolina, [Mr. Catgoun,] that, if we arm, 
we instantly make war: itis war. If this be so, we are 
placed in a most humiliating situation. 


troversy commenced, the French nation bas armed; 
they have increased their vessels of war; they have 
equipped them; they have enlisted or pressed additional 
seamen into the public service; they have appointed to 
the command of this large naval force one of their most 
experienced and renowned naval officers; and this 
squadron, thus prepared, and for what particular pur- 
pose we know not, is now actually in the neighborhood 
of the American coast. I admit this proceeding on the 
part of the French Government is neither war nor just 
cause of war on our part;, but, seeing this, shall we be 
told, if we do similar acts, designed to defend our own 
country, we are making war? As I understand the 
public law, every nation has the right to judge for itself 
of the extent of its own military and naval armaments, 
and no other nation has a right to complain or call it in 
question. It appears to me that, although the prepara- 
tions and armaments of the French Government are 
matters not to be excepted to, still they should admonish 
us to place our country in a condition in which it could 
be defended in the event the present difficulties between 
the two nations should lead to hostilities, 

I listened with great attention to the Senator from 
New Jersey, [Mr. Sournann,] while he was pointing out 
to the Senate the extreme weakness of our naval force, 
and showing the superiority of the French in this re- 
spect. The conclusion to which his argument led me 
was, that the disparity was too great, and that this in- 
equality ought not to be permitted longer to remain, 

Gentlemen tell us that there is no danger of war be- 
tween the two nations. This may be true; I hope it is 
so; but what that Government may do which owes a 
just debt, has the money in her coffers, and refuses to 
pay it until the creditor Government shall come forward 
and ask pardon for having insisted on the payment in 
the language of truth and justice, I will not undertake 
to determine; and, further, when this refusal to pay 
a just debt is attempted to be justified by an assertion 
of the right on the part of the French Government to 
interfere in ourdomestic consultations and deliberations. 
The best security we have against war, in my humble 
opinion, is, that the French Government is too far in 
the wrong. There cannot bea civilized nation on the 
earth that hasan accurate knowledge of the history of this 
misunderstanding between the two countries, but will 
pronounce at once that the honor and the justice of the 
French nation both require that she should comply with 
her honest engagements by the payment of the money, 
and that it cannot stand justified in withholding it, or at- 
tempting to substitute a supposed affront or insult for ac- 
tual payment. When error and passion prevail, it is im- 
possible to say to what extremes they may hurry nations 
as well asesmen. Certain it is that, if French honor re- 
quires the explanation which has been demanded, it will 
not be satisfied with retaining the five millions of dollars 
which that nation owes us.- I will not think so meanly 
of them as to suppose that they will take the money 
as an equivalent for their honor, and intend to put up 
with what they may consider an insult, because they 
can withhold the payment. On the contrary, if they 
have any right to demand an explanation at all, it will 
not be satisfied by keeping the money, and would be 
strengthened by its payment. Indeed, it is surprising 
that the ministry of France, on the admission that they 
were right as to the message, did not perceive that it 
was incumbent on them, as honorable men, first to pay 
their debt, and then to ask an explanation. This is 
what men of honor and honesty in private life would 
think necessary; and, unless they abandon the ground 
assumed by them, they must continue to insist on an 
explanation, even should the money be paid; and may, 
with the same reason that they make the demand, make 


Since this con- | war on us if it should be refused. 


315 


GALES & SEATON’S REGISTER 


316 


SENATE] 


If it be asked whether I would now, under existing 
circumstances, be willing to declare war against France, 
Į answer, emphatically, 1 would not. 1 am desirous 
that France should reconsider the principle that she 
has assumed, and some of the steps she has taken, and 
see whether the explanations given by our minister, 
Mr. Livingston, whether the disavowal which he made 
of any intention on the part of the Executive of this 
country to insult or menace that Government, all 
which has received the sanction of the Chief Magistrate 
of the United States, may not be deemed satisfactory. 
Nay, further, I am willing to wait until the last annual 
communication of the President of the United States 
shall be seen by the French Government. It contains 
a fair and just exposition of the views entertained by 
the Executive at the time of making the communication 
complained of. If the French Government shall choose 
to consider that satisfactory, { shall be gratified; for no 
man would deplore a war between the two countries 
more than I should. The French Government had no 
right to take exception to the communication made to 
Congress by the President in December, 1834. The 
recommendation contained in the message was not car- 
ried out by any action of Congress, and until all the 
departments of a Government, whose consent is neces- 
sary for the consummation of an act of an offensive 
character towards another nation, concur in the act or 
declaration, it is not the act of ‘the nation, and cannot 
form a topic of discussion between the two Powers. 
Until the consent of all the departments of this Gov- 
ernment, that is, the President and Congress, shall 
have been given as to what shall be proposed by cither, 
it is a consultative proceeding, domestic in its nature 
and character, and no foreign nation can be permitted 
to interpose between them, and check the freedom of 
their communications to each other. When their con- 
sultations shall eventuate in acts or declarations affect- 
ing the interests of other nations, then, and not until 
then, has any foreign nation, who may be affected by 
it, a right to call for or demand explanations, or make 
it, in anywise, a subject of diplomatic discussions. I 
would now ask gentlemen if the French Government 
shall remain in its present erroneous position, and con- 
tinue to insist on a demand which is inadmissible, and 
which is wholly inconsistent with our political institu- 
tions and form of Government? Whether that nation 
shall enjoy all the beneficial effects guarantied to it by 
the trealy of 1834, while not one of the stipulations on 
its part has been complied with? [can only answer, for 
myself, L will not consent thus to degrade my country. 
After every reasonable expectation shall have failed of 
the fulfilment of the treaty on their part, 1 shall be in 
favor of such measures as shall be best calculated to 
preserve the honor, dignity, and independence, of the 
United , States. What those measures should be, 
may, in the mean time, depend upon the course of con- 
duct which may be adopted by the French Government. 

Ihave now presented to the Senate my views upon 
all the prominent subjects which may have been in- 
troduced into this discussion, and conclude by express- 
ing a most sincere hope that our nation may not again 
be visited by the evils consequent upon war; but war, 
with all its direful consequences, is preferable to peace, 
ifit can be maintained only by national degradation, or 
by a surrender of liberty and independence. 

When Mr. Grenny had concluded, 

Mr, HILL, of New Hampshire, addressed the Senate 
as follows: 

Mr. President: Much has been said to mystify the 
question before the Senate, and to make it appear that 
a majority of the last Senate is not solely responsible 
for the rejection of the bill conditionally appropriating 
three millions of dollars for the defence of the country, 


gress of appropriations in past sessions of the Senate. 
I have seen those appropriations delayed in the Senate 
for weeks, on frivolous pretexts: this delay had no other 
real object than the forcing the House of Representa- 
tives to come up to some favorite doctrine of the Sen- 
ate, or for some other political manoeuvre. Has not the 
Senate repeatedly held up the appropriation bills for the 
purpose of forcing the Executive into the appointment 
or non-appointment of certain officers? Has it not been 
threatened to defeat the general appropriation bill if the 
House of Representatives would not yield to the wishes 
of the Senate? 

Why wasit that the principal appropriation bills of the 
last session, which passed the House at an earlier period 
than usual; why was it that these bills were held up to 
the very last week of the session? Why was this very 
fortification bill kept thirty-four days in the Senate? No, 
not in the Senate, but the greater part of the time in 
the hands of the chairman of the Committee on Fi- 
nance? Was it not done avowedly for the purpose of 
compelling the House to pass such subjects as a major- 
ity of the Senate should choose to force on them? Look 
at the gencral appropriation bill; that bill was held up 
for weeks in this body, and did not pass until the last 
moment of the session—it did not pass, leaving time for 
the President of the United States to read the bill, be- 
fore the twenty-third Congress was actually defunct; 
and so long was it in the possession of the chairman of 
the Committee on Finance, that I never had an oppor- 
tunity to read the perfected bill before 1 was called upon 
to vote on the question of its passage. These bills were 
all furnished by the House, leaving the Senate ample 
time to discuss and understand them; but so exclusively 
did the then Committee on Finance of the Senate take 
the control, that even the Senate itsclf could not con- 
sider and pass upon them without a violation of the 
joint rules. 

The Joss of the fortification bill was clearly owing to 
the neglect of the Senate to bring that bill toan uli- 
mate decision. In the first place, the Senate insisted on 
adding to that bill appropriations which had been voted 
down by yeas and nays in the House—it insisted on add- 
ing appropriations, suiting the motives of particular 
members, and local in their character, which had not 
been recommended by the proper department. The 
House, being thus forced to take the bill against its own 
expressed will, again proposed to the Senate a more 
general appropriation, which might be applied by the 
Executive at points where expenditures would be most 
useful. Instead of making appropriations that had not 
been called for by the proper department, either in 
Boston harbor or in the Delaware river, the House pro- 
posed three millions of dollars to be expended at the 
discretion of the Executive in the manner that might 
best meet the state of things existing. ‘The House pro- 
posed this at that point of the session when information 
had just been received that the relations with a foreign 
Government were in a critical state—when it was too 
late for particular legislation; and when the obvious 
effect of neglecting such appropriation would be to in- 
vite foreign aggression. 

The first question is, was the appropriation proposed 
by the House a reasonable proposition? Those who 
thought the public good required that appropriation, ìn 
either House of Congress, ought not to be reproached 
with having defeated the fortification bill. At no time 
did they interpose an objection to it in any shape. It 
was those who opposed that bill, it was that majority in 
the Senate which held up this bill to the last moment; 
which even refused, at that moment, to carry into effect 
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the strong decision of that branch of the Legislature 
whose peculiar right and province it is to make appro- 
priations of this sort; it was that majoritv which is re- 
sponsible for the loss of this bill. 

It has been contended that the session of the Legisla- 
ture should have continued until the 4th of March at 
noon; and that the President of the United States ought 
to have remained here to sign bills until that time. ‘The 
President gave one full hour for the variation of the 
clock. He remained, as J have occasion to know, in the 
Capitol until after one o’clock. The Senator from New 
Jersey [Mr. SourHann] says President Jackson did not, 
on this occasion, follow the example of an illustrious 
predecessor. The great Washington, he informs us, (on 
what authority he does not tell us,) was called up from 
his bed, and in his flannel, on one occasion, signed some 
twenty bills; and that these bills became important 
laws, that bave ever since been in force. This state- 
ment of the Senator, if it prove any thing, proves too 
much. If Washington did not consider the time of 
Congress as having expired at twelve o’clock, why was 
he in bed at two o’clock? Or, if the time of Congress 
did not expire till twelve o’clock at noon of the subse- 
quent day, why did he get out of bed at all, when he 
had ample time to examine the bills at his leisure, before 
the time expired? It is said to have been the practice 
in both branches to set back the clocks at the expiration 
of the 3d of March. F was witness to the clock in the 
Senate chamber having been set back more than an 
hour, on the last night of the last session; the hand of 
the clock pointed at twelve, after the hour of one had 
arrived. Now, if it had been the practice to continue 
the session until daylight or noon of the 4th of March, 
where was the necessity for setting the clock back? 

The Senator from Tennessee [Mr. Warre] thinks he 
gat here on one occasion at the close of a Congress un- 
til daylight. L well, recollect, probably the same time. 
It was in 1833, three years ago. ‘The 3d of March was 
Sunday; and on that occasion the President of the 
United States continued in the Capitol until daylight, 
not of the morning of Monday the 4th, but of Sunday 
the 3d. Other sittings after midnight will refer them- 
selves to the expiration of the first session, when the 
power of each member extending to the second session 
to act was undoubted. Jf any member knows that Con- 
gress and the President acted alter twelve on the night of 
the 3d of March, of the second session, or what purport- 
ed to be twelve o’clock, let them put their finger on that 
time, and show by circumstances that the Congress did 
hold on its session into the time for which the next Con- 
gress was elected. If they can show us an instance of 
this kind, they will show what, in my opinion, was a vio- 
lent dereliction of duty. ‘That it was gencrally believed 
any act done after the time was illegal, is proved by the 
practice of setting back the clock an hour, aod making 
one o’clock in the morning the nominal time of twelve 
at night. 

The assumption that the power of Congress to act be- 
yond the term for which it is elected isa legitimate 
power, is urged with a pertinacity that will not admit of 
denial. It is insisted on by almost every person who has 
spoken on one side; and it is insisted on because, if the 
assumption be not conceded, neither the House of Rep- 
resentatives nor the President can be responsible for 
the failure of the fortification bill. Deny the right of 
Congress to sit after midnight, deny the right of the 
President to retire and sign no bills after midnight, and 
the last Senate must take the responsibility, not only of 
defeating the three million appropriation, but of de- 
feating every item in the fortification bill. 

The sixteenth and seventeenth standing rules of the 
two Houses of Congress provide that no bill that 
shall have passed one House shall be sent for concur- 


rence to the other on either of the last three days of 
the session;” and that no bill or resolution that shall 
have passed the House of Representatives and the Sen- 
ate, shall be presented to the President of the United 
States for his approbation on the last day of the ‘ses- 
sion.” These standing rules were made with the ex- 
press view of preventing confusion at the close of the 
session, and to give the President an opprtunity to in- 
form himself of the nature and contents of the several 
bills placed before him for his approval. If the two 
Houses of Congress have ever held on to their session 
after twelve o’clock at night, at the close of the session, 
it has probably been on the last day on which, by the 
rules, either House of Congress could act on bills. It 
will be perceived, in this case, that Congress would not 
act after its constitutional time expired, and that the 
holding over would violate the rules only. These rules 
have of late become in effect a dead letter, as have 
many other rules of the Senate; which, requiring for their 
suspension the unanimous consent of the Senate, have 
been set aside by a simple vote of a majority of the Senate. 

The confusion attending the last hours of a sitting of 
either House is disagreeable to all friends of fair legis- 
lation; it is a most propitious moment for those who 
press claims and measures that will not admit of dis- 
cussion. I stood in my place at the close of the last 
session, for more than one hour after the time of the 
Congress expired. After the House of Representatives 
had finished their business, and after the hour of one 
o’clock had arrived, different propositions were made 
and brought before the Senate, involving large expen- 
ditures, to be defrayed out of the contingent funds of 
the Senate. These propositions were intended to give 
a defunct printer of the Senate additional jobs of print- 
ing. i will read one extract from the Senate journal, 
presenting the extraordinary spectacle of a Senator, 
dead in law, acting for the resuscitation of a partisan 
printer, whose term had been superseded by the elec- 
tion of a new printer to the Senate. After twelve 
o’clock at night, Mr. Poindexter submitted the follow- 
ing resolution: 

* Resolved, ‘That the reports of commissioners for ad- 
jasting land titles, made to the Secretary of the Treasu- 
ry since the adjournment of the last session of Congress, 
be printed, with the documents in relation to the public 
lands ordered to be printed at the last session of Con- 
gress.” 

*The Senator from Missouri, [Mr. Benton, } despairing 
of being able otherwise to defeat the project of expend- 
ing, by the action of the Senate alone, some one or two 
hundred thousand dollars, in addition to the enormous 
jobs that had already been voted, then told me he was 
determined to talk down this project; and he did talk 
and read extracts from the journals after twelve o’clock 
at night, until he compelled the defunct Senate to lay 
the project on the table. 

[At this point Mr. Bewron rose, and Mr. Hint giving 
way, Mr. B. reminded him that he defeated these print- 
ing jobs after midnight, and by speaking against time. 
ile had avowed his determination to speak out the ses- 
sion; and after speaking, as he said, a long time against 
time, he found that time stood still; that our clock obsti- 
nately refused to pass the hour of twelve; and thereupon 
addressed the presiding officer, (Mr. Tyler, the Presi- 
dent pro fem.,) to call to bis attention the refractory 
disposition of the clock; which, in fact, had been set 
back by the officers of the House, according to common 
usage on the last night, to hide from ourselves the fact 
that our time was at an end. The presiding officer 
(Mr. B. said) directed an officer of the House to put 
forward the clock to the right time, which was done, 
and not another vote was taken that night, except the 
vote to adjourn. ] . 
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Mr. Hix thanked Mr. B. for reminding him of these 
facts, and said, to the perseverance’ of that Senator in 
speaking against time, in having the clock set forward 
to the true time, and in avowing his determination to 
speak until the Senate adjourned, and finally compel- 
ling the defunct Senators to yield up their places on the 
floor—to that perseverance of the honorable Senator 

~which never tires on any becoming occasion, it is due 
that from one to two hundred thousand dollars of the 
public money was prevented from going into the all- 
grasping jaws of that cormorant, who has not fattened, 
but grown lean and haggard, with the continued feeding 
of a majority of-the late Senate of the United States, 
Duff Green. 

Mr. Bibb’s proposition was to print the usual num- 
ber of the legislative and executive journal from the 
foundation of the Government in 1789, with a copious 
index to each volume, and also an analytical index to 
the whole. The usual number was one thousand and 
ten copies. There are fifty volumes of legislative 
journals, and three volumes uf executive journals, Fhe 
expense of this printing, at the Congress prices, which 
are much higher than printing any where else, (being 
pay as for manuscript, when this and other reprints 
were from printed copy,) would have been at least 
$100,000. Mr. Webster’s project was to reprint the Blue 
Book from the commencement, beginning in 1816, and 
published every two years; ten volumes of rule and 
figure work, last volume four hundred and fifty pages, 
at an expense of between four and five dollars per 
page, at the lowest estimate, $16,000. Mr. Poindex- 
ter’s project was a continuation of printing of reports 
of commissioners for adjusting land titles, which had 
already cost sixty or seventy thousand dollars, and 
which had been previously printed under an order of 
the Senate, and not worth one straw to any body; the 
continuation, of no more value than the main work, 
would have made several volumes, and would have cost 
some twenty or thirty thousand dollars. The above 
project of printing reports went through the Senate at 
the same session, as did the project of Mr. Moore, of 
Alabama, to print certain Indian reports, which wow 
amount to three large octavo volumes, delivered at this 
session, and which are really of no value even to a gro- 
cer or trunkmaker. Mr. Preston’s project, which 
passed at the last hour of the session, forced through by 
a vote of the majority, was to print a list of pensioners 
on the rolls of the ‘Treasury Office. He had before get 
through a resolution for printing the rolls in the War De- 
partment, which had been two years in printing, and are 
now just completed, making three large octavo volumes 
of rule and figure work, of about one thousand pages 
cach, The whole expense of printing these lists will 
not be less than thirty thousand dollars; and, for all 
practical uses, these volumes are of less value than any 
old almanac. This motion of Mr. Preston was the last 
question taken; it was taken alter twelve o’clock, and 
was carried by surprise. Mr. Poindexter’s motion next 
came up, when Mr. Benton commenced speaking. 

Mr. President, we have very lately had a specimen 
of the facility with which bills may pass the Senate. 
On yesterday a bill appropriating half a million of dol- 
lars for defraying the expense of defending the country 
against the murderous warfare of the Seminole Indians 
in Florida, was received from the House of Representa- 
tives, committed to the Committee on Finance, report- 
ed on, and passed three several readings, all on the 
same day. There was no opposition to the bill, only 
the very significant inquiry made by the Senator from 
Kentucky, (Mr, Cuax,] how it happens that these Indians 
should have attacked our men, and the War Depart- 
ment furnish us with no evidence of that intended hos- 
tility? Lf that Senator had not studied enough of Indian 
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character to know that a blow, and generally a fatal 
blow, is the first indication of Indian hostility, he might 
have sought for the cause of that hostility in the known 
fact that-a political party in the United States had taught 
these sons of the forest to believe themselves to be 
sovereign and independent nations, whose rights as such 
had been invaded; and that even the benevolent acts of 
our own Government were injustice and oppression in 
disguise, deserving no better than the punishment of 
death and extermination of our citizens at their hands. 
If the Committee on Finance had it in their power toact 
as promptly as they did on the bill I have named, why 
did the same committee of the last session hold up the, 
appropriation bills for more than a month after they had 
passed the Fouse, and not suffer the Senate to have 
them until it was too late to advocate on this floor what 
was expedient, and oppose what was inexpedient? 

Mr. President, for the four sessions I have had a seat 
in this body, I have voted steadily against extravagant 
appropriations.. I have voted against all appropriations 
for local internal improvements; against all increased al- 
lowances; against claims which, in my opinion, had no 
foundation in justice. My opposition, at times, has 
here scarcely had the weight of a feather. If there 
have been extravagant expenditures, if oflices have 
been multiplied, and the compensation of officers in- 
creased, all has been sanctioned by a majority of the 
Senate. What would have been the condition of the 
treasury at this moment, had there been no restraint 
upon the will of the Senate? Has not the Senate, by 
passing bills which have been vetoed by the President, 
sanctioned principles of allowance which would have 
made the treasury at this moment a hundred millions in 
debt? The Maysville road veto stopped appropriations, 
much of which would have been money virtually 
thrown away, as has been a large share of the expendi- 
tures on the Cumberland road, which would probably 
have amounted at this time to at least sixty millions of 
dollars—ten millions a year: the veto on the bill allow- 
ing the States interest on their war claims, which war 
claims had been liberally and largely allowed by the 
Government, stopped an immediate abstraction of many 
millions more. The principle of this last bill, followed 
out, would have left no end to the claims that would 
have been kept up on the treasury: the first and largest 
sum would have gone to Massachusetts, as the interest 
on that claim which, by dint of perseverance, she suc- 
ceeded in procuring, since the commencement of the 
present administration, for State expenditures made in 
defiance of the constituted authorities of the general 
Government in time of war! 

Mr. President, illiberal and ungenerous as T have 
been to those who wanted large sums from the treasury, 
I did vote, with the gentlemen then acting in the mi- 
norily in the Senate, for the appropristion of three mil- 
lions of dollars to be expended, as the public exigencies 
might require, in preparing the nation to defend itself 
against a foreign enemy. Liberal and generous as have 
been the gentlemen who composed a majority of the 
Senate, every one of that majority voted against the ap- 
propriation of three millions. On whom, then, rests 
the odium of leaving the seaboard in its present de- 
fenceless state? The Senators, whose habit it was to 
vote for the most extensive appropriations, voted 
against this appropriation; and, taken in connexion with 
the attitude of the majority on the subject of the differ- 
ences with France, is it not clear that the refusal to give 
the Executive the means of defence, on the part of this 
body, operated as a new inducement to the French 
Government to deny us justice? Was this not a strong 
indication that, even should France for ever deny the 
execution of her solemn contract, she might at least 
rely op one branch of the American Legislature to pal- 
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tyranny, have left to neutral nations an alternative only 
who has just returned from. France, and who well | between the base surrender of their rights and a manly 
knows the dispositions of her Government and of her | vindication of them. Happily for the United States, 
people, that he has not a doubt, if the Senate had vo- | their destiny, under the aid of Heaven, is in their own 
ted the appropriation of three millions of dollars, show- | hands. The crisis is formidable only by their love of 
ing thereby united councils at home, the money would | peace. As soon as it becomes a duty to relinquish that 
have been paid, and the whole matter satisfactorily set- | situation, danger disappears. They have suffered no 
tled, before the commencement of this session of Con- | wrongs, they have received no insults, however great, 

ress. for which they cannot obtain redress.” i 

This refusal on the part of the Senate would not have “The British Government might for a while be satis- 
placed itself in so strong a light to the French Govern- | fied with the ascendency thus gained over us, (by sub- 
ment, had it not have come from that majority in the | mission,) and its pretensions would soon increase. The 
Senate which had been most liberal in voting away the | proof, of which so complete and disgraceful a submission 
public money. It should be understood by the people | to its authority would afford of our degeneracy, would 
of the United States that, although there was.a change | not fail to inspire confidence that there was no limit to 
in the administration in 1829, there has been no sub- | which its ustirpations and our degradations might not be 
stantial change in the men who have lived on the pub- | carried. Your committee, believing that the free-born 
lic expenditures. ‘The public deposites have been | sons of America are worthy to enjoy the liberty which 
removed from the United States Bank; thanks to the | their fathers purchased at the price of so much blood 
people under the lead of that man who conquered | and treasure, and seeing in the measures adopted by 
another but not less potent enemy at New Orleans; the | Great Britain a course persisted in which must lead to a 
public deposites have been removed, but the drawers of | loss of national character and independence, feel no hes- 
the public money are the same men, four out of five, | itation in advising resistance by force, in which the 
that they ever have been. ‘Phe cormorants which feed | Americans of the present day will prove to the enemy, 
on the bowels of the treasury have not flown away. | and to the world, that we have not only inherited that 
They have looked to the Senate as the citadel of their | liberty which our fathers gave us, but also the will and 
protection—the Senate would deny the right of that | power to maintain it. Relying on the patriotism of the 
Chief Magistrate, elected by the people for the pur- j| nation, and confidently trusting that the Lord of Hosts 
pose, to annoy them. ‘To this class of men the major- | will go with us to battle in a righteous cause, and crown 
iy of the Senate has always been gencrous; nay, it will | our efforts with success, your committee recommend an 
be found that a majority of the Senate, in its last six | immediate appeal to arms.” 
sessions, has sanctioned, without scruple, the increase of | | Here was an exhibition worthy the spirit of a free peo- 
officers and of official emoluments. Standing in this | ple—worthy any age and any country. My first ad- 
relation, it may truly be said that the Senate has exer- | miration of the gentleman was for the doctrines he then 
cised a greater power and influence in this Government | advanced. His voice was then for war rather than dis- 
to convert the public patronage and the public money | grace. His maxim was thei—millions for defence, but 
into an clectioncering engine, than any other depart- | no submission. My disapprobation of the gentleman 
ment of the Government. now js, that he has “left his own, to stand on foreign 

Decidedly as I had disapproved of the opinions of the | ground,”—that he has deserted the principles he at first 
Senators from Massachusetts, [Mr. Wussren,tTand South | inculeated. Both the Senators will excuse me when I 
Carolina, [Mr. Casttouw,] Ewas surprised and astounded | declare that Lam not of their communion. -I go now, as 
at their avowals in this debate. Those avowals, Mr. | L ever have gone, for appropriations to the utmost 
President, and not the petty disputes about who was ac- | amount that can be efficiently and properly expended 
countable for the fate of the fortification bill, at the last | to put the country into a complete state of defence, and, 
moment of the session; those avowals are what the na- | if need be, to prosecute to a successful termination 
tion will regard. ‘Those avowals fix the true character | any war waged either for our honor or our rights. 


of the rejection of the fortification bill, One Senator Mr. LINN, after Mr. Herut had concluded, said: 
[Mr. Wensren] says he would not have voted the ap- I rise, Mr. President, merely for the purpose of pre- 


propriation, if the enemy had been thundering at the | venting a misconstruction or misunderstanding of my 
walls of this Capitol. t regret that tbe Senator, in ma- | course on the last night of the last session, in relation to 
king this declaration, should discover that he had,not re- | the printing a document connected with the subject of 
pented of his course during the war of 1812; and if 1 had | private land chums in Missouri, and which was deemed 
expected no better things of him at this period, I do | necessary toa right understanding of the matter. I made 
most sincerely lament that the course of the other Sen- | two motions to print that document, both of which were 
ator, [Mr. Cansoux,] who ulters the craven sentiment | lost in consequence of there being no quorum of the 
that we ought not to arm lest we shall provoke a more | Senate present. Tt was a small affair, and would have 
powerful antagonist to hostilities, should have been | cost the Government but a trifle for the work. But 
downward. How art thou fallen from heaven, O Lu- | from the manner it is now brought into notice by the 
cifer, son of the morning!” I can but fecbly express | honorable member from New Hampshire, it would, with- 
how much my then youthful heart was elated at the re- | out explanation, appear as if Ehad made a proposition 
peated perusal of the report on foreign relations, drawn | to print public documents, the cost of which would 
by that gentleman, and made to the House of Represent- | amount to one or two hundred thousand dollars. 1 made 
atives, June 3, 1812. 1 cannot better exhibit the spirit | no such proposition, nor did I vote for any such. They 


of that report than by reading one or two extracts: came from ancther quarter. ` . ; 
“But the period has now arrived when the United Mr. WEBSTER said he bad a word which he wished 


States must support their character and station among | to say before this subject should come up again. He 
the nations of the earth, or submit to the most shameful | thought the resolution was not direct enough. It was 
degradation, Forbearance has ceased to be a virtue. | in these words: 

War on the one side, and peace on the other, is a situa- ‘Resolved, That so much of the surplus revenue of 
tion as ruinous as it is disgraceful. The mad ambition, | the United States, and the dividends of stock receivable 
the lust of power, and commercial avarice, of Great Brit- | from the Bank of the United States, as may be necessary 
ain, arrogating to herself the complete dominion of the | for the purpose, ought to be set apart and applied to the 
ocean, and exercising over it an unbounded and lawless | general defence and permanent security of the country.” 
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Now, this looked as if nothing but surplus! revenue 
was to be applied to these great objects. That, sir, (said 
Mr. W.) is not direct enough for me. These important 
objects are primary and essential. ‘They certainly are 
éntitled to be satisfied out of the whole revenue, as be- 
ing among the highest duties of the Government. They 
ought not, sir, to be postponed, and only charged upon 
the surplus. For one, Edesire for an opportunity of 
voting directly and at once for all such appropriations as 
are necessary to put the country in a state of defence and 
permanent security. No object can claim preference 
over this; and I hope the mover of the resolution will 
modify it by striking out what is said about surplus, and 
let the resolution stand asa direct declaration that the 
revenue of the country, so far as is necessary, ought to 
be appropriated for the purpose of general defence and 
permanent security. 

Tam ready to vote for that, if it takes every dollar in 
the treasury, and I cannot doubt that the other mem- 
bers of the Senate are equally ready. 

On motion of Mr. CLAY, the subject was laid on the 
table; and it was : 

Ordered, That, when the Senate adjourns, it adjourn 
to meet on Monday. 

The Senate adjourned. 


Monay, Fenruary 1. 
NATHAN HALE. 

Amomg the petitions presented to-day was one, by 
Mr. NILES, of sundry citizens of New Haven, Connec- 
ticut, setting forth the extraordinary services, the great 
merits, and the untimely fate, of Captain Nathan Hale, 
of the revolutionary army, and praying that a monument 
may be erected to his memory. 

Mr. NILES rose and said: I hold in my hand two 
petitions, signed by some of the first citizens of Connecti- 


cut; among the names are six gentlemen who have been. 


members of Congress, the Chicf Justice, and Governor 
of the State. ‘These petitions present, for the considera- 
tion of Congress, the extraordiary services and untimely 
and melancholy fate of Nathan Hale, a youthful patriot 
of the Revolution, praying Congress to erect a monu- 
ment to his memory near the sepulchre of his fathers. 
f understand that a similar petition was presented to the 
last Congress, and referred to the Committee on Milita- 
ry Affairs, who reported favorably in respect to the 
facts, and the great merits of Captain Hale; but deemed 
it inexpedient then to recommend any action on the 
part of Congress. Butat this time, whena cloud bangs 
over our country, when we are threatened with the long 
sword of France; when there issome danger, 1 trust 
not much, of our being involved in war, there may 
perhaps be more disposition to cherish, in the breasts 
of American youths, that spirit of patriotism, that deyo- 
tion to country, and that love of fame, which constitute 
so lange a portion of the means of national defence. 
However this may be, it is my duty lo present these 
petitions. 1 had thoughts of moving for a special com- 
mittee, but fearing that may be deemed as asking too 
much, | shall move a reference to the Committee on 
Military Affairs, and have to beseech that committee to 
give to the subject further consideration. Were it not 
that a petition on this subject appears to have been 
prescnted to the Senate the last session, E should suppose 
that honorable Senators might inquire, who is Nathan 
Wale? As this is a case of somewhat an unusual charac- 
ter, Lhope to be excused for offering a few suggestions 
on the subject. 

Captain Hale was onc of those youthful patriots and 
heroes who, when the first gun was fired in a neigh- 
boring colony, when the first blood of American frec- 
men was shed in the streets of Lexington, abandoned 


his home, his studies, and all the prospects of peaceful 


pursuits, and repaired to the scene of danger. The 
first intelligence of these events was received in the 
towns on the eastern border of Connecticut on Saturday ; 
and General Putnam received the news when ploughing 
in bis field. This American Cincinnatus immediately 
left his work, and repaired to Boston, leaving his plough 
in the furrow, where it remained until he returned from 
the war. Farther west, in the towns on Connecticut 
river, this news was received on the Sabbath, and du- 
ring the hours of public worship. In many instances, 
notwithstanding the devotional character of that people, 
the public worship was suspended, and the meetings 
dissolved. In other places, individuals, more ardent 
than others, procured drums, and, appearing in front of 
the church, beat the drum as asignal to arms. Then, sir, 
it might be traly said that there were no Sabbaths in 
revolutionary times. Among the youth who were 
aroused by these appeals was Nathan Hale, then only 
twenty years of age, and a recent graduate at Yale 
College. He received a lieutenant’s commission, and 
during his service at Boston was promoted to the rank 
of a captain, in Colonel Webb’s regiment. He accom- 
panied the American army to New York, and such was 
the confidence which General Washington bad in his 
valor and diseretion, that he selected bim for the hazard- 
ous and difficult enterprise of passing within the enemy’s 
lines on Long Island, to ascertain their situation and 
designs. This was an enterprise in which no: laurels 
were to be won, and great risk incurred. But it was 
readily accepted by Captain Hale. He performed his 
mission, and had got nearly back to his quarters, when 
he was stopped by a piquet guard, and being recognised 
by a former friend, he betrayed him, and he was imme- 
diately hanged as a spy, without even the form of a trial. 
I had supposed that at that time there were no tories in 
Connecticut, but it seems there was one malignant 
enough to betray a friend and relative. ‘Thus perished 
Nathan Hale, in the morning of life, and at the commence- 
ment of a career promising so much glory to himself 
and so much advantage to his country, ‘Thus perished 
Nathan Hale, and lamenting that he bad but one life to 
lose for his country. 

Lalso hold a document, which I offer, to accompany 
these petitions. 1t has no particular reference to the case 
of Captain Hale, except so far as it goes to show the 
general whig spirit which at that early period prevailed 
in Connecticut, and which no doubt contributed to in- 
spire in the breast of this noble youth that ardent love 
of liberty and that daring patriotism which led him into 
the field of danger, and inscribed his name on the list of 
the first martyrs in that glorious struggle. ‘This ducu- 
mènt cdhsists of copies of sundry acts and resolutions of 
the General Assembly of the colony, passed in May and 
June, 1776, which prove that before the first motion for 
independence was made in Congress, the colony of 
Connecticut had virtually separated itself from the do- 
minion and authority of the British Crown. One is au 
act repealing the law in relation to high treason, by con- 
spiring against the life or authority of the British 
monarch. ‘Phe other changes the forms of all legal pro- 
ceedings, directing that the name of his Majesty be no 
longer used in any writ or other civil process. The third 
is a resolution instructing the delegates of the colony in 
Congress to propose the independence of the several 
colonies, and the establishment of a conferation among 
the colonics. This was adopted in June; and, it would 
seem, before the subject had been brought before Con- 
gress. ‘That, in the adoption of these resolutions, Gon- 
necticut was in advance of some of the other colonies, I 
would by no means assert; for I believe some of them 
had adopted similar resolutions; but none, I presume, 
had gone farther, or taken a more bold and decided 
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stand. I do not find these resolutions, or any reference 
to them, on the journals of the old Congress; nor do I 
find any resolutions or instructions from any of the colo- 
nies, except that on the 27th of May, °76, it is entered 
on the journal, that instructions to the delegates of those 
States were presented from Virginia and North Carolina, 
which probably related to the question of independence. 
The instructions are not entered on the journal. As 
these acts and resolutions are short, I move that they be 
read; and they should be preserved in the archives 
of this Government, as they belong to the history of the 
Union. Perhaps we may catch some of the whig spirit 
of ’76. Sir, the whigs of that day did not fear to arm; 
when their liberties were invaded, they did not count 
the cost of defending them. They met the crisis like 
men worthy to be free, and staked upon its issue their 
lives, their fortunes, and every thing dear to man this 
side the grave. The petitioners do not come here to 
ask of Congress to honor the memory of a distinguished 
son of Connecticut because the State is unwilling and 
unable to do it, but because they believe it belongs to 
Congress. He was not in the service of the State; he 
was not defending his native soil; he was in the service 
of the continent, and in that service periled and lost 
his life. The State has erected a monument in honot of 
those brave men who were massacred on the heights of 
Groton, after a most gallant defence. 1 move the read- 
ing of the petition and document, and that they be 
referred. 

The reading and reference was agrced to accordingly. 

NATIONAL DETFENCE. 


On motion of Mr. HUBBARD, the Senate took up the 
resolution submitted by Mr. Bron for appropriating 
the surplus revenue to the national defence. 

Mr. BUCHANAN, who had the floor, rose and ad- 
dressed the Senate as follows: 

Mr. President: | am much belter pleased with the 
first resolution offered by the Senator from Missouri, 
{ Mr. Benton, ] since he has'modified it upon the sugges- 
tion of the Senator from Tennessee, [Mr. GruNDY.] 
When individuals have more money than they know 
how to expend, they often squander it foolishly. ‘Ehe 
remark applies, perhaps, with still greater force to 
nations. When our treasury is overflowing, Congress, 
who are but mere trustees for the people, ought to be 
especially on their guard against wasteful expenditures 
of the public money. The surplus can be applied to 
some good and useful purpose. Iam willing to grant 
all that may be necessary for the public defence, but 
no more. I am therefore pleased that the resolution 
has assumed its present form. The true question 
involved in this discussion is, on whom ought the re- 
sponsibility to rest for having adjourned on the 3d of 
March last without providing for the defence of the 
country? ‘There can be no doubt a fearful responsibility 
rests somewhere. For my own part, I should have 
been willing to leave the decision of this question to our 
constituents, Lama man of peace, and dislike the 
crimination and recrimination which this discussion must 
necessarily produce; but it is vain to regret what can- 
not now be avoided. The friends of the administration 
have been attacked, and we must now defend ourselves. 
1 deem it necessary, therefore, to state the reasons why 
I voted, on the 3d of: March last, in favor of the appro- 
priation of three millions for the defence of the country, 
and why I glory in that vote. The language used by 
Senators in reference to this appropriation has been 
very strong. It has been denounced as a violation of 
the constitution, It has been declared to be such a 
measure as would not have received the support of the 
minority, had they believed it could prevail, and that 
they would be held responsible for it. It has been stig- 


matized as most unusual—most astonishing—most sur. 
prising. And, finally, to cap the climax, it has been 
proclaimed that the passage of such an appropriation 
would be virtually to create a dictator, and to surrender 
the power of the purse and the sword into the hands of 
the President. 1 voted for that appropriation under the 
highest convictions of public duty, and I now intend to 
defend that vote against all these charges. 

In examining the circumstances which not only justi- 
fied this appropriation, but rendered it absolutely 
necessary, I am forced into the discussion of the French 
question. We have been told, that if we should go to 
war with France, we are the authors of that war. The 
Senator from New Jersey has declared that it will be 
produced by the boastful vanity of one man, the petu- 
lance of another, and the fitful violence of a third. It 
would not be difficult to conjecture who are the indi- 
viduals to whom the Senator alludes. He has also in- 
formed us that, in the event of sucha war, the guilt 
which must rest somewhere will be tremendous. Now, 
sir, Ushall undertake to prove that scarcely an example 
exists in history of a powerful and independent nation 
having suffered such wrongs and indignities as we have 
done from France with so much patience and forbear- 
ance. If France should now resort to arms—if our de- 
fenceless seacoast should be plundered—if the blood of 
our citizens should be shed—the responsibility of the 
Senate, touse the language of the gentleman, will be 
tremendous. E shall not follow the example of the 
Senator, and say their guilt, because that would be to 
attribute to them an evil intention, which I believe did 
not exist. 

In discussing this subject, T shall first present to the 
view of the Senate the precise attitude of the two na- 
tions towards each other, when the appropriation of 
three millions was refused, and then examine the rea- 
sons which have been urged to justify this refusal. 
After having done so, I shall exhibit our relations with 
France as they exist at the present moment, for the 
purpose of proving that we ought now to adopt the 
resolutions of the gentleman from Missouri, and grant 
all necessary appropriations for the defence of the 
country. ' 

In discussing this subject it is not my intention to fol- 
low the fortification bill, either into the chamber of the 
committee of conference, or into the hall of the House 
of Representatives. Itis not my purpose to explain 
the confusion which then existed, and which always 
must exist after midnight on the last evening of the ses- 
sion. l shall contend that the Senate ought to have 
voted the three millions; that the fortification bill ought 
to have passed the Senate with this amendment; and 
that, therefore, the Senate is responsible, not only for 
the loss of this appropriation, but for that of the entire 
bill. What, then, was the attitude in which we stood 
towards France at the moment when the Senate reject- 
ed this appropriation for the defence of the country? 
What, at that moment, was known, or ought to have 
been known, in regard to this question, by every Sena- 
tor on this floor? ? ; 

The justice of our claims upon France are now ad- 
mitted by all mankind. Our generosity was equal to 
their justice. When she was crushed in the dust by 
Europe in arms, when her cities were garrisoned by a 
foreign foe, when her independence was trampled un- 
der foot, we refused to urge our claims. This was due 
to our ancient ally. It was duc to our grateful remem- 
brance of the days of other years, The testimony of 
Lafayette conclusively establishes this fact. In the 
Chamber of Deputies, on the 13th of June, 1833, he 
declared that we had refused to unite with the enemies 


‘of France in urging our claims in 1814 and 1815; and 


that, if we had done so, these claims would then haye 
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been settled. 
the brightest pages of our history. 

Was the sum secured to our injured fellow-citizens 
by the treaty of the 4th of July, 1831, more than they 
had aright to demand? Let the report of our Commit- 
tee on Foreign Relations, at the last session, answer this 
question. They concur entirely with the President in 
the statement he had made in- his message, that it was 
‘absolutely certain the indemnity fell far short of 
the actual amount of our just claims, independently of 
damages and interest for the detention; and that it was 
well known at the time that, in this respect, the settle- 
ment involved a sacrifice. But there is now no longer 
room for any conjecture or doubt upon this subject. 
The commissioners under the treaty have closed their 
labors. From the very nature of their constitution, it 
became the interest of every claimant to reduce the 
other claims as much as possible, so that his own 
dividend might thus be increased. After a labori- 
ous and patient investigation, the claims which have been 
allowed by the commissioners amount to $9,552,193 47. 

Mach claimant will receive but little more than half his 
principal at the end of a quarter of a century, after 
losing all the interest. 

Why, then, has this treaty remained without execu- 
tion on the part of France until this day? Our Com- 
mittee on Foreign Relations, at the last session, dc- 
clared their conviction that the King of France ‘had 
invariably, on all suitable occasions, manifested an anx- 
ious desire faithfully and honestly to fulfil the engage- 
ments contracted under his authority and his name.” 
They say that “the opposition to the execution of the 
treaty and the payment of our just claims docs not 
proceed from the King’s Government, but from a ma- 
jority in the Chamber of Deputies.” 

Now, sir, it is my purpose to contest this opinion, and 
to show, as I think I can conclusively, that it is not a 
just inference from the facts. And here, to prevent all 
possible misconstruction, either on this side or on the 
other side of the Atlantic, (if by any accident my hum- 
ble remarks should ever travel to such a distance, ) per- 
mit me to say that I am solely responsible for them my- 
self. These opinions were in a great degree formed 
whilst L was ina foreign land, and were there freely ex- 
pressed upon all suitable occasions. E was then beyond 
the sphere of party influence, and felt only as an Ameri- 
ean citizen. Ts it not then manifest, to use the lan- 
guage of Mr, Livingston, in his note to the Count de 
Rigny of the 3d of August, 1834, that the French Gov- 
ernment have never appreciated the importance of the 
subject at its just value? There are two modes in 
which the King could have manifested this anxious de- 
sire faithfully to fulfil the treaty. These are by words 
and by actions. Whena man’s words and his actions 
correspond, you have the highest evidence of his sin- 
cerity. Even then he may be a hypocrite in the eyes 
of that Being before whom the fountains of human ac- 
tion are unveiled. But when a man’s words and his 
actions are at variance; when he promises, and does 
not perform, or even attempt to perform; when ‘he 
speaks the word of promise to the ear, and breaks it to 
the hope,” the whole world will at once pronounce him 
insincere. If this be true in the transactions of common 
life, with how much more force does it apply to the in- 
tercourse between diplomatists? The deceitfulness of 
diplomacy has become almost a proverb, In Europe, 
the talent of overreaching gives a minister the glory of 
diplomatic skill. The French school has been distin- 
guished in this art. To prove it Inced only mention 
the name of Talleyrand. The American school teaches 
far different lessons. On (his our success has, ina great 
degree, depended. The skilful diplomatists of Europe 
are foiled by the downright honesty and directness of 


rather than their words. 


known. Let us, then, test the French Government by 
this touchstone of truth. 

The ratifications of the treaty of the 4th of July, 1831, 
were exchanged at Washington the 2d February, 1832. 
When this treaty arrived in Paris the French Chambers 
were in session, and they continued in session for seve- 
ral weeks. They did not adjourn until the 19th April. 
No time more propitious for presepting this treaty to 
the Chambers could have been selected than that very 
moment. Europe then was, as I believe it still is, one 
vast magazine of gunpowder. It was generally be- 
lieved that the Polish revolution was the spark which 
would produce the explosion. There was imminent 
danger of a continental war, in which France, to pre- 
serve her existence, would have to put forth all her en- 
ergies. Russia, Prussia, and Austria, were armed, and 
ready for the battle. It was, then, the clear policy of 
France to be at a good understanding with the United 
States, If it had been the ardent desire of the King’s 
Government to carry into effect the stipulations of the 
treaty, they would have presented it to the Chambers 
before their adjournment. This would undoubtedly 
have been the course pursued by any President of the 
United States under similar circumstances. But the 
treaty was not presented. I frecly admit that this 
omission, standing by itself, might be explained by the 
near approach of the adjournment at the time the treaty 
arrived from Washington. It is one important link, 
however, in the chain of circumstances, which cannot 
be omitted. : 

The Government of the United States proceeded im- 
mediately to execute their part of the treaty. By the 
act of the 13th July, 1832, the duties on French wines 
were reduced according to its terms, to take effect from 
the day of the exchange of the ratifications. At the 
same session, the Congress of the United States, impel- 
led, no doubt, by their kindly feelings towards France, 
which had been roused into action by what they be- 
lieved to be a final and equitable settlement of all our 
disputes, voluntarily reduced the duty upon silks coming 
from this side of the Cape of Good Hope to five per 
cent., whilst those from beyond were fixed at ten per 
cent. And, at the next session, on the 2d of March, 
1833, this duty of five per cent. was taken off altogeth- 
er; and ever since French silks bave ‘been admitted 
into our country free of duty. There is now, in fact, a 
discriminating duty of ten per cent. in their favor, over 
silks from beyond the Cape of Good Hope. 

What has France gained by these measures in duties 
on her winesand her silks, which she would otherwise 
have been bound to pay? Ihave called upon the Sec- 
retary of the Treasury for the purpose of ascertaining 
the amount. F now hold in my hand a tabular statement, 
prepared at my request, which shows that, had the du- 
ties remained what they were at the date of the ratifica- 
tion of the treaty, these articles, since that time, would 
have paid into the treasury, on the 30th of September, 
1834, the sum of $3,061,525. Judging from the large 
importations which have since been made, I feel no hes- 
itation in declaring it as my opinion that, at the present 
moment, these dutics would amount to more than the 
whole indemnity which France has engaged to pay to 
our fellow-citizens, Before the conclusion of the ten 


from the payment of duties to an amount considerably 
above twelve millions of dollars. 

By the same act of the 13th July, 1832, a board of 
commissioners was established to receive, examine, and 
decide, the claims of our citizens under the treaty, who 
were to meet onthe Ist day of the following August. 
This act also directed the Secretary of the Treasury 
to cause the several instalments, with the interest there- 
on, payable to the United States in virtue of the con- 
vention, to be received from the French Government, 
aud transferred to the United States in such manner as 
he may deem best. In this respect the provisions of 
the act correspond with the terms of the treaty, which 
prescribe that the money shall be paid into the hands of 
such person or persons as shall be authorized to receive 
it by the Government of the United States. Were the 
French Government immediately-informed of all these 
proceedings? Who can doubt it? Certainly no one at 
all acquainted with the vigilance and zeal of their dip- 
lomatic agents. 

The 19th of November, 1832, the day for the meet- 
ing of the Chambers, at length arrived. Every Ameri- 
can was anxious to know what the King would. say in 
his speech concerning the treaty. No one could doubt 
but that he would strongly recommend to the Chambers 
to make the appropriation of twenty-five millions of 
francs, the first instalment of which would become due 
on the 2d of February following. All, however, which 
the speech contained in relation to the treaty is com- 
prised in the following sentences: 1 have also ordered 
my ministers to communicate to you the treaty concluded 
on the 4th of July, 1831, between my Government and 
that of the United States of America. This arrange- 
ment puts an end to the reciprocal claims of the two 
countries.” Now, sir, Lam well aware of the brevity 
aud non-committal character of King’s speeches in Eu- 
rope. I know the necessity which exists there for cir- 
cumspcetion and caution. But, making every fair allow- 
ance for these considerations, I may at least say that the 
speech does not manifest an anxious desire to carry the 
treaty into effect. What might the King have said; 
what ought he to have said; what might he have said, 
had he felt this anxious desire? Tt might all have been 
embraced ina single additional sentence, such as the 
folowing: ‘The Congress of the United States have al- 
ready provided for the admission of French wines into 
their ports upon the terms of this treaty, and have vol- 
untarily reduced their duties upon French silks; T must 
therefore request you to grant me the means of dis- 
charging the first instalment, which will become due, 
under this treaty, on the 2d day of February next.” 
The King did not even ask the Chambers for the money 
necessary to redeem the faith of France. In this re- 
spect, the debt due tothe United States is placed in 
striking contrast to the Greek loan. Immediately after 
the two sentences of the speech which [ have already 
quoted, the King proceeds: ‘* You will likewise be called 
to examine the treaty by which Prince Otho, of Rava- 
ria, is called to the throne of Greece. 1 shall have to 
request from you the means of guarantying, in union 
with my allies, a loan, which is indispensable for the es- 
tablishment of the new State founded by our cares and 
concurrence.” The establishment of the new State 
founded by our cares and concurrence! Russia, sir, 
has made greater advances by her skill in diplomacy 
than by her vast physical power. Unless Fam much 
Mistaken, the creation of this new State, with Prince 
Othovas its King, will accomplish the very object which 
it was the interest and purpose of France to defeat. It 
will, in tbe end, virtually convert Greece into a Russian 
province. I could say much more on the subject, but I 
forbear. My present purpose is merely to present, in 


Greece. 
Time passed away, and the 2d February, 1833, the 
day when the first instalment under the treaty became 


due, arrived. It was to be paid “into the hands of 
such person or persons as shall be authorized by the 
Government of the United States to receive it.” The 
money on that day ought to have been ready at Paris; 
but strange, but most wonderful as it may appear, al- 
though the Chambers had been in session from the 19th 
of November until the 2d of February, the King’s Gov- 
ernment had never even presented the treaty to the 
Chambers; had never even asked them fora grant of 
the money necessary to fulfil its engagements. Well 
might Mr. Livingston say that they had never properly 
appreciated the importance of the subject. 

The Government of the United States, knowing that 
the King in his speech had promised to present the 
treaty to the Chambers, and knowing that they had 
been in session since November, might have taken 
means to demand the first instalment at Paris on the 2d 
day of February. Strictly speaking, it was their daty 
to do so, acting as trustees for the claimants. But they 
did not draw a bill of exchange at Washington for the 
first instalment, until five days after ithad become due st 
Paris. This bill was not presented to the French Gov- 
ernment for payment until the 23d of March, 1833. 
Even at that day the French ministry had not presented 
either the treaty, ora bill to carry it into effect, to the 
Chambers. The faith of France was thus violated by 


the neglect of the King’s Government long before any 


bill was presented. They, and not the. Chambers, are 
responsible for this violation. | It was even impossible 
for the Chambers to prevent it. [ad this treaty and bill 
been laid before them in time to have enabled them to 
redeem the faith of France, the loyalty of the French 
character would never have permitted them to be guilty 
of a positive violation of national honor. The faith of 
the nation was forfeited before they were called upon 
to act. The responsibility was voluntarily assumed by 
the King’s ministers. The Chambers are .clear of it. 
Resides, the ministry were all powerfal with the Cham- 
bers during that session. ‘They carried every thing they 
urged. Even the bill providing the means of guaranty- 
ing the Greek loan became a law. Can it, then, fora 
single moment, be believed that, if a bill to carry into 
effect our treaty—-a treaty securing such important ad-' 
vantages to France—had been presented at an early 
period of the session, and had been pressed by the min- 
istry, they would have failed in the attempt? At all 
events, it was their imperative duty to pursue this 
course. The aspect of the political horizon in Europe 
was still lowering. ‘here was still imminent danger of 
a general war. France was still ina position to make her 
dread any serious misunderstanding with the United 
States. n 

After all this, on the 26th March, the Duke de 
Broglie, in a note to Mr. Niles, our chargé d'affaires at 
Paris, stated that it was ‘fa source of regret, and, in- 
deed, of astonishment, that the Government of the Uni- 
ted States did not think proper to have an understand- 
ing with that of France before taking this step.” What 
step? The demand of an honest debt, almost two 
months after it had been due, under a solemn treaty. 
Indeed, the Duke, judging from the tone of his note, 
appears almost to have considered the demand an in- 
sult. To make a positive engagement to pay a fixed 
sum on a particular day, and, when that sum is demand- 
ed nearly two months after, to express astonishment to 
the creditor, would, in private life, be considered tri- 
fling and evasive. 
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The excuse made by the French ministry for their 
conduct is altogether vain. Had they dreaded the vote 
of the Chambers, had they been afraid to appear before 
them with their treaty and their bill, they would and 
they ought to have communicated their apprehensions 
to this Government, and asked it to suspend the demand 
of the money. But they had never whispered such a 
suspicion after the exchange of the ratifications of the 
treaty; and the first intimation of it. on this side of the 
Alantic was accompanied by the astounding fact that the 
French Government had dishonored our bill. It is true 
that, before the treaty was signed, they had expressed 
some apprehensions to Mr. Rives on this subject. 
These, it would seem, from their subsequent conduct, 
were merely diplomatic, and intended to produce delay; 
because, from the date of the treaty, on the 4th July, 
1831, until after our bill of exchange was dishonored, in 
March, 1833, no intimation of danger from that quarter 
was ever suggested. These circumstances made a great 
noise throughout Europe, and soon became the subject 
of general remark. 

On the 6th of April, 1833, a year and more than two 
months after the exchange of the ratifications at Wash- 
ington, the treaty and bill were first presented to 
the French Chambers. The session closed on the 25th 
of April, without any farther action upon the subject. 
No attempt was made by the ministry to press it; and as 
the session would terminate so soon, perhaps no attempt 
ought to have been made. But, as a new session was to 
commence the day after the termination of the old, and 
to continue two months, a favorable opportunity was thus 
presented to urge the passage of the law upon the Cham- 
bers. Was this done? No, sir. The ministry still 
continued to pursuc the same course. They suffered 
the remainder of the month of April to pass, the month 
of May to pass, and not until the Lith of June, only fif- 
teen days before the close of the session, did they again 
present the bill to carry into effect the treaty. Ft was 
referred to a committee, of which Mr. Benjamin Deles- 
sert was the chairman. On the 18th of June he made 
a report. 
the French Government for not having presented the 
bill at an earlier period of the session, and expresses the 
hope that the treaty may be communicated at the open- 
ing of the next session. If we are. to judge of the 
opinion of the Chamber from the tone and character of 
this report, instead of being hostile to the execution of 
the treaty, had it been presented to them in proper 
time, they felt every disposition to regard it in a favora- 
ble light. I shall read the whole report; it is very short, 
and is as follows: : 

‘Gentlemen: The committee charged by you to cx- 
amine the bill relative to the treaty concluded on the 
4th of July, 1831, between France and the United 
States, has demanded a number of documents and re- 
ports, which must be examined, in order to obtain a 
complete knowledge of so important a transaction, 

©The committee was soon convinced that a conscien- 
tious examination of these papers would require much 
time; and that, at so advanced a period of the session, its 
labors would have no definitive result. It regrets that, 
from motives which the Government only can explain, 
the bill was not presented earlier to the Chamber for 
discussion. It regrets this so much the more, as it is 
convinced of the importance of the treaty, which essen- 
tially interests our maritime commerce, our agriculture, 
and our manufactures. 

“Several Chambers of Commerce, particularly those 
of Paris and Lyons, have manifested an ardent desire that 
the business should be speedily terminated. 

‘The committee would be satisfied if, alter a deeper 
study of the question, it could enlighten the Chamber with 
regard to the justice of claims alleged by each of the par- 


This report contains a severe reprimand of 


ties to the treaty, and which form the basis of it; but as 
time does not allow a definitive report to be made on 
the subject, it considers itself as the organ of the Cham- 
ber, in expressing the wish that this treaty be’ communi- 
cated at the opening of the next session, and that its re- 
sult may be suchas to strengthen the bonds of friendship 
which must ever exist between two nations so long uni- 
ted by common interest and sympathy.” 

After a careful review of this whole transaction, I am 
convinced that the Government of France never would 
have pursued such a course towards us, had they enter- 
tained a just sense of our power and our willingness to 
exert it in behalf of our injured fellow-citizens, Had 
Russia or Austria been her creditors, instead of our- 
selves, the debt would have been paid when it became 
due, or, at the least, the ministers of the King would 
have exerted themselves in a far different manner to ob- 
tain the necessary appropriation from the Chambers., I 
am again constrained, however reluctantly, to adopt the 
opinion which E had formed at the moment. Our fierce 
political strife in this country is not understood in Eu- 
rope, and, least of all, perhaps, in France. During the 
autumn in 1832, and the session of 1832-33, it was be- 
lieved abroad that we were on the very eve of a revolu- 
tion; that our glorious Union was at the point of dissolu- 
tion. E speak, sir, from actual knowledge. Whilst 
the advocates of despotism were looking forward, with 
eager hope, to see the last free republic blotted out 
from the face of nations, the friends of freedom through- 
out the world were disheartened, and dreaded the re- 
sult of our experiment. ‘The storm did rage in this 
country with the utmost violence. It is no wonder that 
those friends of liberty on the other side of the Atlantic, 
who did not know how to appreciate the recuperative 
energies of a free and enlightened people, governed by 
federal and State institutions of their own choice, should 
have been alarmed for the safety of the republic. For 
myself, T can say that I never felt any serious apprehen- 
sion; yet the thrill of delight with which I received the 
news of the passage of the famous compromise law of 
March, 1838, can never be effaced from my memory. 
I did not then stop to inquire into the nature of its pro- 
visions. It was enough for me to know that the repub- 
lic was safe, not only in my own opinion, but in the 
opinion of the world. 

Suppose, sir, that the President of the United States, 
under similar circumstances, had withheld a treaty from 
Congress, requiring an appropriation, for fourteen 
months after it had been duly ratified, and had thus for- 
feited the national faith to a foreign Government, what 
would have been the consequence? Sir, he ought to 
have been, he would have been, impeached. No cir- 
cumstances could ever have justified such conduct in the 
eyes of the American Congress or the American people. 

After all the provocation which the President had re- 
ceived, as the representative of his country, what was 
his conduct? It might have been supposed that this vi- 
olent man, as the Senator from New Jersey [Mr. Souru- 
anv] has designated him, would at once have recom- 
mended decisive measures. Judging from his energy, 
from his well-known devotion to the interests of his 
country, and, above all, from his famous declaration to 
ask nothing from foreign nations but what was right, 
and to submit to nothing wrong, I should have expected 
from him an indignant message at the commencement of 
the next session of Congress. Instead of that, the mes- 
sage of December, 1833, in relation to French affairs, 
is of the mildest character. It breathes a spirit of con- 
fident hope that our ancient ally would do us Justice 
during the next session of the Chambers. His exposi- 
tion of this subject is concluded by the following decla- 
ration: 

« As this subject involves important interests, and has 
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attracted a considerable share of the public attention, I 
have deemed it proper to make this explicit statement 
of its actual condition; and should I be disappointed in 
the hopg now entertained, the subject will be again 
brought to the notice of Congress in such a manner as 
the occasion may require.” 

And thus ends the first act of this astonishing histori- 
cal drama. Throughout the whole of it, beginning, 
middle, and end, the French Government, and not the 
French Chambers, were exclusively to blame. 

We have now arrived at the mission of Mr. Livings- 
ton. He reached Paris in September, 1833. The 
Duke de Broglie assured him ** that the King’s Govern- 
ment would willingly and without hesitation promise to 
direct the deliberations of the Chambers to the projet de 
loi relative to the execution of the convention of July 4, 
1831, on the day after the Chamber is constituted, and 
to employ every means to secure the happy conclusion 
of an affair, the final determination of which the United 
States cannot desire more ardently than ourselves.” 
After this assurance, and after all that had passed, it 
was confidently expected that the King would, in strong 
terms, have recommended the adoption of the appro- 
priation by the Chambers. In this we were again doom- 
ed to disappointment. In his opening speech he made 
no direct allusion to the subject, He simply says that 
“ the financial laws, and those required for the execu- 
tion of treaties, will be presented to you.” 

The bill was presented, and debated, and finally re- 
jected by the Chamber of Deputies on the Ist day of 
April, 1834, by a vote of 176 to 168. Itis not my pres- 
ent purpose to dwell upon the causes of this rejection. 
No doubt, the principal one was that the French minis- 
ters were surprised near the conclusion of the debate, 
and were unable at the moment to show that the cap- 
tures at St. Sebastian’s were not included in our treaty 
with Spain. fam sorry they were not better prepared 
upon this point; but I attribute to them no blame. 

It has been urged over and over again, both on this 
foor and elsewhere, that the rejection of the treaty was 
occasioned by the publication, in this country, of Mr. 
Rives’s letter to Mr. Livingston, of the 8th of July, 
1831. Ys this the fact? If it be so, it ought to be 
known to the world. If it be not, both the character 
of this Government and of Mr. Rives should be res- 
cued from the imputation. What is the opinion ex- 
pressed in this letter? is it thatthe American claim- 
ants wonld obtain, under the treaty, more than the 
amount of their just claims? No such thing. Is it that 
they would obtain the amount of their just claims, with 
interest? Not even this. The negotiator merely ex- 
presses the opinion that they would receive every cent 
of the principal. He does not allege that they would 
receive one cent of interest for a delay of nearly a quar- 
ter of a century, ‘This opinion is evidently founded 
upon- that expressed by Mr. Gallatin, in a despatch da- 
ted on the 14th January, 1822, cited by Mr. Rives, in 
which the former expresses his belief that five millions 
of dollars would satisfy all our just claims. It ought to 
be observed that the sum stipulated to be paid by the 
treaty is only twenty-five million francs, or, about four 
million seven hundred thousand dollars; and that more 
than nine years had elapsed between the date of Mr. 
Gallatin’s despatch and the signing of the treaty. These 
facts all appear on the face of the letter, with the ad- 
ditional fact that the statements of the claimants, which 
have, from time to time, been presented to Congress, 
carry the amount of the claims much higher.  ‘Phese 
statements, however, Mr. Rives did not believe were a 
safe guide. ‘This is the amount of the letter, when fairly 
analyzed, which, it is alleged, destroyed the treaty be- 
fore the French Chambers. If a copy of it had been 
placed in the hands of every deputy, it could not possi- 


bly have produced any such effect. That it did not oc- 
casion the rejection of the treaty is absolutely certain. 

l have examined the whole debate, for the purpose of 
discovering any allusion to this letter; but I have ex- 
amined it in vain. Not the slightest trace of the letter 
can be detected in any of the numerous speeches de- 
livered on that occasion. The topics of opposition were 
various, and several of them of a strange character; but 
the letter is not even once alluded to throughout the 
whole debate. If its existence were known at the time 
in the French Chamber, this letter, written by a minister 
to his own Government, expressing a favorable opinion 
of the result of his own negotiations, was a document of 
a character so natural, so much to be expected, that not 
one deputy in opposition to the treaty believed it to be 
of suflicient importance even to merit a passing notice. 
Still, f have often thought it strange it had never been 
mentioned in the debate. The mystery is now resolved. 
The trath is, this letter, which is alleged to have pro- 
duced such fatal effects, was entirely unknown to the 
members of the French Chamber when they rejected 
the treaty. This fact is well established by a letter from 
Mr. Jay, the chairman of the committee appointed by 
the Chamber of Deputies to investigate our claims, ad- 
dressed to Mr. Gibbes, and dated at Paris on the 24th 
of January, 1835. shall read it: 


Extract of a letler from Mr. Jay to Mr. Gibbes, dated 
24th January, 1835. 


“Tt is asserted in the American prints that the rejec- 
tion of the American treaty by the Chamber of Deputies, 
at their last session, was chiefly owing to the publication 
of aletter from Mr. Rives to his own Government. 
This is an error, which justice to that distinguished 
statesman, and a sense of his unremitting exertions to 
promote the interests of his Government while here, 
induce me formally to contradict. No such evidence 
appears in the debates; and in none of my conversations 
with the members have I ever heard his letter alleged 
as the motive for disputing the amount due. I much 
question, indeed, if any other Deputy than myself ever 
read the letter alluded to.” z 

We have now arrived at that point of time when a 
majority of the French Chamber arrayed themselves 
against the treaty. ‘his decision was made on the Ist 
of April, 1834. Some apprehensions then prevailed 
among the King and his ministers. The business was 
now becoming serious. New assurances had now be- 
come necessary to prevent the President from present- 
ing the whole transaction to Congress, which they knew 
would still be in session when the information of the re- 
jection would reach the United States, In his annual 
message at the commencement of the session, it will be 
recollected, he had declared that, should he be dis-’ 
appointed in the hope then entertained, he would again 
bring the subject before Congress in such a manner as 
the occasion might require. They knew that he was a 
man who performed his promises, and a great effort 
was to be made to induce him to change his purpose. 

Accordingly a French brig of war, the Cuirassier, is 
fitted out with despatches to Mr. Serurier. ‘hey reach- 
ed him on the Sd of June. On the 4th he has an inter- 
view with Mr. McLane, and makes explanations, which 
the latter very properly requests may be reduced to 
writing. {n compliance with this request the French 
minister, on the Sth, addresses a note to Mr. McLane. 
After expressing the regrets, of the French Govern- 
ment at the rejection of the bill, be uses the following 
language: 

s The King’s Government, sir, after this rejection, 
the object of so much painful disappointment to both 
Governments, has deliberated, and its unanimous deter- 
mination has been to make an appeal from the first vote 
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of the present Chamber to the next Chamber, and to | sincerely: respecting the King’s wishes, will rely upon 
appear before the new Legislature with its treaty and | the assurances which M. Serurier has been instructed to 
its bill in hand. It flatters itself that the light already | offer, and will therefore await with confidence the 
thrown upon this serious question, during these first | promised appeal to the new Chamber. 

debates, and the expression of the public wishes be- | ‘*The President, in desiring the undersigned to re- 
coming each day more clear and distinct, and, finally, a | quest that his’ sentiments on this subject may be made 
more mature examination, will have in the mean time | Known to his Majesty’s Government, has instructed him 
modified the minds of persons, and that its own convic- | also to state his expectation’ that the King, seeing the 
tion will become the conviction of the Chambers. The | great interests now involved in the subject, and the deep 
King’s Government, sir, will make every loyal and con- | solicitude felt by the people of the United States re- 
stitutional’ effort’ to that effect, and will do all thatits | specting it, will enable him, when presenting the subject 
persevering persuasion of the justice and of the mutual | to Congress, as his duty will require him. to do at the 
advantages of the treaty authorizes you to expect from | opening of their next session, to announce at that time 
it. Itgintention, moreover, is to do all that our consti- | the result of that appeal, and of his Majesty’s efforts for 
tution allows to hasten as muchas possible the period | its success.” 

of the new presentation of the rejected law. Had this letter of Mr. McLane placed a different con- 

« Such, sir, are the sentiments, such the intentions, | struction upon the engagement of the French Govern- 
of his Majesty’s Government. [think I may rely that, | ment from that which M. Seruricr intended to commu- 
on its part, the Government of the republic will avoid, | nicate, it was his duty to make the necessary explanations 
with foreseeing solicitude, in this transitory state of things, | without delay. He, in that case, would have done so 
all that might become a cause of fresh irritation between | instantly. It was a subject of too much importance to 
the two countries, compromit the treaty, and raise up | suffer any misapprehension to exist concerning it fora 
an obstacle, perhaps insurmountable, to the views of single-moment. 
reconciliation and harmony which animate the King’s Notwithstanding all which had passed, the President, 

` council.” on the faith of those assurances of the French Govern- 
_ Now, sir, examine this letter even without any refer- | ment, suffered Congress to adjourn without presenting 
ence to the answer of My. McLane, and can there be a | the subject to their view. This rash, this violent man, 
doubt as to its true construction? It was not merely } instigated’ by his own good feelings towards our ancient 
the disposition, but «it was (he intention of the King’s | ally, and by his love of peace, determines that he would | 
Government to do all that their constitution allows to | try them once more—that he would once more extend 
hasten as much as possible the period of the new | the olive branch before presenting to Congress and the 
presentation of the rejected law.” The President | nation a history of our wrongs. Lconfess {do not ap- 
knew that, under the constitution of France, the King | prove of this policy. I think the time had then arrived 
could at any time convoke the Chambers upon three | to manifest to France some sensibility on our part on ac- 
weeks’ notice. It was in his power, therefore, to pre- | count of her delay in executing the treaty. I believe 
sent this law to the Chambers whenever he thought | that such a course would have been dictated by sound 
proper. The promise was, to hasten this presentation | policy. 
as much as possible. Without any thing further, the What were the consequences of this new manifesta- 
President had a right confidently to expect that the | tion of the kindly feelings of the President towards 
Chambers would be convoked in season to enable him | France? Was it properly appreciated by the French 
to present their decision to the Congress of the United | Governinent?) Was it received in the same liberal and 
States in his annual message. ‘The assurance was made | friendly spirit from which it had proceeded? Let the 
on the Sth June, and Congress did not assemble until sequel answer these questions. I shall read you Mr. 
the beginning of December. But the letter of Mr. | Livingston’s opinion on the subject. In a letter to. Mr. 
McLane of the 27th June removes all possible doubt | Forsyth, under date of the 22d November, 1834, he thus 
from this subject. tie informs M. Serurier that expresses himself: 

“Phe President is still unable to understand the “1 do not hope for any decision on our affairs before 
causes which led to the result of the proceeding in the | the middle of January. One motive for delay is an ex- 
Chamber, especially when he recollected the assurances | pectation that the messnge of the President may arrive 
which had so often been made by the King and his | before the discussion, and that it may contain something 
ministers, of their carnest desire to carry the convention | to show a strong national feeling on the subject. This 
into effect, and the support which the Chamber had | is not mere conjecture; T know the fact; and [repeat 
afforded in all the other measures proposed by the King? | now; from a fall knowledge of the case, what f have 

` And again: more than once stated in my former despatches as my 

«The assurances which M. Serurier’s letter contains | firm persuasion, that the moderate tone taken by our 
of the adherence of the King’s Government tothe treaty, | Government when the rejection was first known, was 
of its unanimous determination to appeal from the de- | attributed by some to indifference, or to a conviction on 
cision of the present to the new Chamber, and its convic- | the part of the President that he would not be support- 
tion that the: public wish, and a mature examination of | ed in any strong measure by the people, and by others 
the subject, will lead to a favorable result, and its inten- | to a consciousness that the convention had given us more 
tion to mike’ evéry Constitutional effort to that effect, | than we were entitled to ask.” 
and, finally, its intention to do all that the constitution L shall now proceed to show in what manner the 
allows to hasten the presentation of the new law, have | French Government performed the engagement which 
all been fully considered by the President. has been made by thetr representative in Washington to 

“Though fully sensible of the high responsibility | hasten the presentation of the rejected law as much as 
which he owes to the American people, in a matter | possible. 
touching so nearly the national honor, the President, The Chambers met on the Sist July, and the King 
still ‘trusting to the good faith and justice of France, | made them a speech. ‘This speech contains no allusion 
willing to manifest a spirit of forbearance so Jong as it | to the subject of the treaty except the following: ‘The 
may be consistent with the rights and dignity of his | laws necessary for carrying treaties into effect, and those 
country, and truly desiring to preserve those relations of | still required for the accomplishment of the promises of 
friendship which, commencing in onr struggle for inde- | the Chamber, will be again presented to you in the 
pendence, form the true policy of both nations, and | course of this session”? “Ihe rejected bill was not pre- 
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sented. After a session of two weeks, the Chambers 
were prorogued on the 16th August until the 29th De- 
cember, a day almost a month after the next meeting of 
Congress. I admit that strong reasons existed for dispens- 
ing with that part of-the obligation which required the 
French Government to present the bill at this short 
session. No guod reason has ever been alleged to ex- 
cuse them for proroguing the Chambers until so late a 
day as the 29th of December. They might have met, 
and they ought to have met, at an early period of the 
autumn. They have heretofore met, on different occa- 
sions, for the despatch of business, in every month of 
the year. It was in vain that Mr. Livingston urged the 
necessity of an early meeting on the Count de Rigny. 
It was in vain that he appealed to the positive engage- 
ment of the French Government made by M. Serurier. 
It was in vain that he declared to him ‘that the Presi- 
dent could not, at the opening of the next session of 
Congress, avoid laying before that body a statement of 
the then position of affairs on this interesting subject, 
nor, under any circumstances, permit that session to 
end, as it must, on the 3d March, without recommend- 
ing such measures as he may deem that justice and the 
honor of the country may require.” All his remon- 
strances were disregarded. Instead of hastening the 
presentation of the rejected law as much as possible, 
they refused to assemble the Chambers in time even to 
present the bill before the meeting of Congress. Their 
meeting was so long delayed as to render it almost im- 
possible that their determination should be known in 
this country before the close of the session, notwith- 
standing the President had agreed not to present the 
subject to Congress at the previous session, under a firm 
conviction that he would receive this determination in 
time to lay it before them at the commencement of their 
next session, Is there a Senator in this hall who can 
believe for a moment that if the President had been in- 
formed the rejected bill would not be laid before the 
Chambers until the 29th December, he would have re- 
frained from communicating to Congress, at their pre- 
vious session, the state of the controversy between the 
two countries? Upon this construction, the engagement 
of the French Government was mere words, without 
the slightest meaning; and the national vessel which 
brought it in such solemn furm might much better have 
remained at home. 

What was the apology, what the pretext, under which 
the King’s Government refused to assemble the Cham- 
bers at an earlier period? It was that M. Serurier had 
made no engagement to that effect, and that the inten- 
tion which he expressed in behalf of his Government to 
do all that the constitution allows, to hasten as much as 
possible the period of the new presentation of the re- 
jected law, meant no more than that this was their dis- 
position. The word ‘¢intention” is thus changed into 
s‘ disposition” by the Count de Rigny, and the whole 
engagement, which was presented to the President in 
such an imposing form, was thus converted into a mere 
unmeaning profession of their desire to hasten this pre- 
sentation as much as possible. 

Sir, at the commencement of the session of Congress, 
it became the duty of the President to speak; and what 
could any American expect that he would say? The 
treaty had been violated in the first instance by the min- 
isters of the French King, in neglecting to lay it before 
the Chambers until after the first instalment was due. 
It was then twice submitted at so late a period of the 
session that it was impossible for the Chambers to exam- 
ine and decide the question before their adjournment. 
On the last of these occasions, the chairman of the com- 
mittee to which the gubject was referred had reported 
a severe reprimand against the Government for not hav- 
ing sooner presented the bill, and expressed a hope that 
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it might be presented at an early period of the next ses- 
sion. It was then rejected by the Chamber of Deputies; 
and, when the French Government had solemnly enga- 
ged to hasten the presentation of the rejected law as soon 
as their constitution would permit, they prorogued the 
Chambers to the latest, period which custom sanctions, 
in the very face of the remonstrances of the minister of 
the United States. I ask again, sir, before such an ar- 
ray of circumstances, what could any man, what could 
any American, expect the President would say in his 
message? The cup of forbearance bad been drained by 
him to the very dregs. It was then his duty to speak 
so as to be heard and to be regarded on the other side 
of the Atlantic. If the same spirit which dictated the 
message, or any thing like it, had been manifested by 
Congress, the money, in my opinion, would ere this have 
been paid. 

The question was then reduced to a single point. We 
demanded the execution of a solemn treaty; it had been 
refused. France had promised again to bring the ques- 
tion before the Chambers as soon as possible. The 
Chambers were prorogued until the latest day. The 
President had every reason to believe that France was 
trifling with us, and that the treaty would again be re- 
jected. Ts there a Senator within the sound of my voice, 
who, if France had finally determined not to pay the 
money, would have tamely submitted to this violation of 
national faith? Not one! 

The late war with Great Britain elevated us in the 
estimation of the whole world. In every portion of 
Europe, we have reason to be proud that we are Ameri- 
can citizens. We have paid dearly for the exalted 
character we now enjoy among the nations, and we 
ought to preserve it, and transmit it unimpaired to future 
generations. To them it will be a most precious inher- 
itance. 

If, after having compelled the weaker nations of the 
world to pay us indemnities for captures made from our 
citizens, we should cower before the power of France, 
and abandon our rights against her, when they had been 
secured by a solemn treaty, we should be regarded as a 
mere hector among the nations. The same course which 
you have pursued towards the weak, you must pursue 
towards the powerful. If you do not, your name will 
become a by-word and a proverb. 

But, under all the provocations which the country had 
received, what is the character of that message? Let it 
be scanned with eagle eyes, and there is nothing in its 
language at which the most fastidious critic can take of- 
fence. It contains an enumeration of our wrongs, in mild 
and dignified language, and a contingent recommenda- 
tion of reprisals in case the indemnity should again be 
rejected by the Chambers. But in this, and in all other 
respects, it defers entirely to the judgment of Congress. 
Every idea of an intended menace is excluded by the 
President’s express declaration. He says: ‘Such a 
measure ought not to be considered by France as a men- 
ace. Her pride and power are too well known to 
expect any thing from her fears, and preclude the ne- 
cessity of the declaration that nothing partaking of the 
character of intimidation is intended by us.” 

I ask, again, isit not forbearing in its language? Is there 
a single statement in it not founded upon truth? Does 
it even state the whole truth against France? Are there 
not strong points omitted? All these questions must be 
answered in the affirmative. On this subject we have 
strong evidence from the Duke de Broglie himself. In 
his famous letter to M. Pageot of June 17th, 1835—the 
arrow of the Parthian as he flew—this fact is admitted. 
He says: 

« If we examine in detail the message of the President 
of the United States, (1 mean that part of it which con- 
cerns the relations between the United States and 
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“It was the whole message, and not any of the detached 
parts, at which the French Government chose to take 
offence. It is not my present purpose to discuss the 
propriety of the recommendation of reprisals, or wheth- 
er that was the best mode of redress which could have 
been suggested. Some decided recommendation, how- 
ever, was required from the Executive, both by public 
opinion and by the wrongs which we had so long pa- 
tiently endured. Who can suppose that the Executive 
intended to menace France, or to obtain from her fears 
what would be denied by her sense of justice? The 
President, in this very message, expressly disclaims such 
an idea. Her history places her far above any such im- 
putation. The wonder is, how she could have ever sup- 
posed the President, against his own solemn declaration, 
intended to do her any such injustice. She ought to 
have considered it as it was, a mere executive recom- 
mendation to Congress, not intended for her at all—not 
to operate upon her fears, but upon their deliberations 
in deciding whether and what measures should be adopt- 
ed to secure the execution of the treaty. But on this 
subject I shall say more hereafter. 

We have now arrived at the special message of the 
President to Congress, of the 26th February last—a 
document which has a most important bearing on the 
appropriation of the three millions which was rejected by 
the Senate. I have given this historical sketch of our 
controversy with France, for the purpose of bringing 
Senators to the very point of time, and to the precise 
condition of this question, when the Senate negatived 
that appropriation. 

What had Congress done in relation to the French 
question when this message was presented to us? Noth- 
ing, sir; nothing. The Senate had unanimously passed 
a resolution, on the 15th January, that it was inexpedi- 
ent, at present, to adopt any legislative measure in re- 
gard to the state of affairs between the United States 
and France. ‘This unanimity was obtained by two con- 
siderations. The one was, that the French Chambers 


had been convened, though not for the purpose of act- | 


ing upon our treaty, on the Ist instead of the 29th of 
December—a fact unknown to the President at the date 
of his message. The other, that this circumstance af- 
forded a reasonable ground of hope that we might learn 
their final determination before the close of our session 
on the 3d March, But, whatever may have been the 
causes, the Senate had determined that, for the present, 
nothing should be done. 

In the House of Representatives, at the date of the 


special message, on the 26th February, no measure 


whatever had been adopted. The President had just 
cause to believe that the sentiments contained in his 


message to Congress, at the commencement of their 
session, were not in unison with the feelings of either 
branch of the Legislature. He therefore determined 
to lay all the information in his possession before Con- 
gress, and leave it for them to decide whether any or 
what measures should be adopted for the defence of the 
country. I shall read this message. It is as follows: 
“I transmit to Congress a report from the Secretary 
of State, with copies of all the letters received from Mr. | 


Livingston since the message to the House of Represent- 
atives of the 16th instant, of the instructions given to 
that minister, and of all the late correspondence with the 
French Government, in Paris or in Washington, except 
a note of Mr. Serurier, which, for the reasons stated in 
the report, is not now communicated. 

«Jt will be seen that I have deemed it my duty to 
instruct Mr. Livingston to quit France with his legation, 
and return to the United States, if an appropriation for 
the fulfilment of the convention shall be refused by the 
Chambers. 

“The subject being now, in all its present aspects, 
before Congress, whose right it is to decide what meas- 
ures are to be pursued on that event, I deem it unneces- 
sary to make further recommendation, being confident 
that, on their part, every thing will be done to maintain 
the rights and honor of the country which the occasion 
requires.” 

The President leaves the whole question to Congress. 
What was the information then communicated? That a 
very high state of excitement existed against us in 
France. That the French minister had been recalled 
from this country; an act which is generally the imme- 
diate precursor of hostilities between nations. Besides, 
Mr. Livingston, who was acompetent judge, and on the 
spot, with the best means of knowledge, informed his 
Government that he would not be surprised, should the 
law be rejected, if they anticipated our reprisals by the 
scizure of our vessels in port, or the attack of our 
ships in the Mediterranean by a superior force. Such 
were his apprehensions upon this subject, that he felt it 
to be his duty, without delay, to inform Commodore 
Patterson of the state of things, so that he might be 
upon his guard. Ought these apprehensions of Mr. 
Livingston to have been disregarded? Let the history 
of that gallant people answer this question. How often 
has the injustice of their cause been concealed from 
their own view by the dazzling brilliancy of some grand 
and striking exploit? Glory is their passion, and their 
great Emperor, who knew them best, often acted upon 
this principle. To anticipate their enemy, and com- 
mence the war with some bold stroke, would be in 
perfect accordance with their character. ; 

Every Senator, when he yoted upon the appropria- 
tion, must have known, or at least might have known, 
all the information which was contained in the docu- 
ments accompanying the President’s message. It has 
been objected that, if the President desired this appro- 
priation of three millions, he ought to have recommend- 
ed itin his message. 1 protest against this principle. 
He acted wisely, discreetly, and with a becoming respect 
for Congress, to leave the whole question to their deci- 
sion. This was especially proper, as we had not thought 
proper to adopt any measure in relation to the subject. 

Suppose the President had, in his special message, 
recommended this appropriation, what would have been 
said, and justly said, upon the subject? Denunciations 
the most eloquent would have resounded against him 
throughout the whole country, from Georgia to Maines 
It would have every where been proclaimed as an act 
of executive dictation. In our then existing relations 
with France, it would have been said, and said with 
much force, that such a recommendation from the 
Executive might have had a tendency to exasperate her 
people, and produce war. Besides, 1 shall never con- 
sent to adopt the principle that we ought to take no 
measures to defend the country without the recommenc- 
ation of the Executive. This would be to submit to 
that very dictation against which on other occasions 
gentlemen themselves have so loudly protested. No, 
sir; Į shall always assert the perfect right of Congress to 
act upon such subjects, independently of any executive 
recommendation. 
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This special message was referred to the Committee 
on Foreign Relations in the House of Representatives on 
the 26th February. On the next day they reported 
three resolutions, one of which was, ‘that contingent 
preparation ought to be made to meet any emergency 
growing out of our relations with France.” The ses- 
sion was rapidly drawing to a close. But a few days of 
it then remained. It would have been vain to act upon 
this resolution. Tt wasa mere abstraction. Had it been 
adopted, it could have produced no effect; the money 
was wanted to place the country in a state of defence, 
and not a mere opinion that it ought to be granted. 
The chairman of the Committee on Foreign Relations, 
therefore, on the 28th February, had this resolution laid 
upon the table, and gave notice that he would move an 
amendment to the fortification bill, appropriating three 
millions of dollars, one million to the army and two 
millions to the navy, to provide for the contingent de- 
fence of the country. 

It has been urged that, because the President, in his 
last annual message, has said that this contingent ap- 
propriation was inserted according to his views, some 
blame attaches to him from the mode of its introdu€tion. 
Without pretending to know the fact, I will venture the 
assertion that he never requested any member, either 
of this or the other branch of the Legislature, to make 
such a motion. We had taken his stand—-he had left the 
whole subject to Congress. From this he never depart- 
ed. If the chairman of any committee, or any other 
member of the Senate or the House, called upon him to 
know his views upon the subject, he no doubt commu- 
nicated them freely and frankly. This is his nature. 
Surely no blame can attach to him for having expressed 
his opinion upon this subject to any member who might 
ask it. It has been the uniform course pursued on such 
occasions. 

On the 2d of March the House of Representatives, by 
a unanimous vote, resolved that, in their opinion, the 
treaty with France of the 4th July, 1831, should be 
maintained, and its execution insisted on. 'Fhis was no 
party vote. It was dictated by a common American 
feeling, which rose superior to party. After this solemn 
declaration of the House, made in the face of the world, 
how could it be supposed they would adjourn without 
endeavoring to place the country in an attitude of de- 
fence? What, sir! the Representatives of the people, 
with an overflowing treasury, to leave the country naked 
and exposed to hostile invasion, and to make no pro- 
vision for our navy, after having declared unanimously 
that the treaty should be maintained! Who could have 
supposed it? 

On the 3d of March, upon the motion of the chairman 
of the Committee on Foreign Relations, [Mr. CAMBREL- 
zNG,] and in pursuance of the notice which he had 
given on the 28th of February, this appropriation of 
three millions was annexed as an amendment to the for- 
tification bill. The vote upon the question was 109 in 
the affirmative, and 77 in the negative. This vote, al- 

“though not unanimous, like the former, was no party 
vote. The bill, thas amended, was brought to the Sen- 
ate. Now, sir, let me ask, if this appropriation had pro- 
ceeded from the House alone, without any message or 
any suggestion from the Executive, would not this have 
been a legitimate source? Ought such an appropriation 
to be opposed in the Senate because it had not received 
executive sanction? Have the Representatives of the 
people no right to originate a bill for the defence and 
security of their constituents and their country without 
first consulting the will of the President? For one, I 
shall never submit to any such slavish principle. It 
would make the Executive every thing, and Congress 
nothing. 


Had the indemnity been absolutely rejected by the | 


Chambers, the two nations would have been placed ina 
state of defiance towards each other. In such a con- 
dition it was the right, nay, more, it was the imperative 
duty, of the House of Representatives to make contingent 
preparation for the worst. The urgency of the case 
was still more striking, because, in ten or eleven of the 
States, Representatives could not be elected until months 
after the adjournment, and therefore Congress could 
not have been assembled to meet any emergency which 
might occur. 

But, sir, does it require a recommendation of the Ex- 
ecutive, or a vote of the House of Representatives, to 
originate such an appropriation? Any individual Sena- 
tor or member of the House may do it with the strictest 
propriety. Did the Senator from Delaware [Mr. Cray- 
ToN] ask the approbation of the President before he 
made the motion at the last session, which does him so 
much honor, to increase the appropriation for fortifica- 
tions half a million? How did the amendments proposed . 
by the Senator from Massachusetts [Mr. WEBSTER] to 
the fortification bill of the last session originate? I pre- 
sume from the Committee on Finance, of which he was 
the chairman. No doubt he conferred with the head of 
the proper executive department, according to the cus- 
tom in such cases; but still these appropriations of more 
than four hundred thousand dallars had their origin in 
that committee. It was a proper, a legitimate source. 
Is, then, the ancient practice to be changed? And must 
it become a standing rule that we are to appropriate no 
money without the orders or the expressed wish of the 
Executive? T trast not. 

The form of this appropriation has been objected to. 
I shall read it: 

© And be it further enacted, That the sum of three mil- 
lions of dollars be, and the same is hereby, appropriated, 
out of any money in the treasury not otherwise appro- 
priated, to be expended, in whole or in part, under the 
direction of the President of the United States, for the 
military and naval service, including fortifications and 
ordnance, and increase of the navy: Provided such ex- 
penditure shall be rendered necessary for the defence 
of the country prior to the next meeting of Congress.” 

It has been urged that to grant the money in such 
general terms would have been a violation of the consti- 
tution. F do not understand that the Senator from Mas- 
sachusetts, [Mr. Wensren,] at the present session, has 
distinctly placed it upon this ground. Other Senators 
have done so in the strongest terms. Is there any thing 
in the constitution which touches the question? It 
simply declares that “no money shall be drawn from 
the treasury but in consequence of appropriations made 
by law.” Whether these appropriations shall be gene- 
ral or specific, is left entirely, as it ought to have been, 
to the discretion of Congress. I admit that, ex vi ter- 
mini, an appropriation of money must have a reference 
to some object. But whether you refer to a class or to 
an individual, to the genus or to the species, your ap- 
propriation is equally constitutional. The degree of 
specification necessary to make the law valid never can 
become a constitutional question. ‘The terms of the in- 
strument are as broad and as general as the English lan- 
guage can make them. In this particular, as in almost 
every other, the framers of the constitution have mani- 
fested their wisdom and their foresight. Cases may oc- 
cur and have occurred in the history of this Government, 
demanding the strictest secrecy—cases in which to 
specify would be to defeat the very object of the appro- 
priation. A remarkable example of this kind occurs in 
the administration of Mr. Jefferson, to which I shali 
presently advert. 

‘There are other cases in which, from the very nature 
of things, you cannot specify the objects of an appro- 
priation without the gift of prophecy. I take the pres- 
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the country. 
How could you foresee when, or where, or how, the 
attack of France would be made? Without this fore- 
knowledge you could not designate when, or where, 
or how, it would become necessary to use the money. 
This must depend upon France, not upon ourselves. 
She might be disposed to confine the contest merely to 
a naval war. In that event it would become necessary 
to apply. the whole sum to secure us against naval at- 
tacks, She might threaten to invade Louisiana, or any 
other portion of the Union. The money would then 
be required to call. out the militia, and to march them 
and the regular army to that point. Every thing must 
depend upon the movements of the enemy. It might 
become necessary, in order most effectually to resist the 
contemplated attack, to construct steam frigates or steam 
batteries, or it might be deemed more proper to increase 
your ordinary navy, and complete and arm your fortifi- 
cations. In acountry where Congress cannot be always 
in session, you must, in times of danger, grant some 
discretionary powers to the Executive. This should al- 
ways be avoided when it is possible, consistently with 
the safety of the country. But it was wise, it was pru- 
dent, in the framers of the constitution, in order to meet 
such cases, to declare, in general terms, that ‘‘ no money 
shall be drawn from the treasury but in consequence 
of appropriations made by law.” Not specific appropri- 
ations. ‘The term is general and unrestricted. If the 
amendment had appropriated one million to fortifica- 
tions, the second million to the increase of the navy, 
and the third to the purchase of ordnance and arms, it 
might have been found that a great deal too much had 
been appropriated to one object, and a great deal too 
little to another. 

Asa matter of expediency, as a means of limiting the 
discretion of executive officers, 1 am decidedly friendly 
to specific appropriations, whenever they can be made. 
1so declared in the debate at the last session. I then 
expressed a wish that this appropriation had been more 
specific; but, upon reflection, 1 do not see how it could 
have been much more so, unless we had possessed the 
gift of prophecy. But the constitution has nothing to 
do with the question. 

After all, 1 attached more value to specific appropria- 
tions before [had examined this subject than I do at 
the present moment. Still, I admit their importance. 
The clause which immediately followa in the constitu- 
tion is the true touchstone of responsibility. Although 
the appropriation may be general, yet ‘a regular state- 
ment and account of the receipts and expenditures of 
all public money shall be published from time to time.” 
No matter in what language public money may be 
granted to the Executive, in its expenditure he is but 
the mere trustee of the American people, and he must 
produce to them his vouchers for every- cent intrusted 
to his cure. ‘this constitutional provision holds him to 
a strict responsibility, much more severe than if Con- 
gress had been required in all cases to make specific 
appropriations. 

How Senators can create a dictator, and give him un- 
limited power over the purse and the sword out of such 
an appropriation, I am at a loss to conceive. Itis a fight 
of imagination beyond my reach. What, sir, to appro- 
priate three millions for the military and naval defence 
of the country, in case it should become necessary during 
the recess of Congress, and at its next meeting to compel 
the President to account for the whole sum he may have 
expended! Is this to create a dictator? Is this to sur- 
render our liberties into the hands of one man? And 
yet gentlemen have contended for this proposition. 

What has been the practice of the Government in re- 


| violation of the constitution. 


gard to this subject? During the period of our first 
two Presidents, appropriations were made in the most 
general terms. No one then imagined that this was.a 
When Mr. Jefferson came 
into power this practice was changed. In his message 
to Congress of December 8, 1801, he says: “In our 
use, too, of the public contributions intrusted to our dis- 
cretion, it would be prudent to multiply barriers against 
their dissipation, by appropriating specific sums to every 
specific purpose susceptible of definition.” Suscepti- 
ble of definition! Here is the rule, and here is the ex- 
ception. He treats the subject not as a constitutional 
question, but as one of mere expediency. In little more 
than two short years after this recommendation, Mr. Jef- 
ferson found it was necessary to obtain an appropriation 
from Congress in the most general terms. To have 
made it specific would necessarily have defeated its very 
object. Secrecy was necessary to success. Accord- 
ingly, on the 26th February, 1803, Congress made the 
most extraordinary appropriation in our annals, They 
granted to the President the sum of two millions of dol- 
Jars “for the purpose of defraying any extraordinary 
expefises which may be incurred in the intercourse be- 
tween the United States and foreign nations.” Here, 
sir, was a grant almost without any limit. It was coex- 
tensive with the whole world. Every nation on the 
face of the earth was within the sphere of its operation. 
The President might have used this money to subsidize 
foreign nations to destroy our liberties. That he was 
utterly incapable of such conduct it is scarcely neces- 
sary to observe. ldo not know that I should have 
voted for such an unlimited grant. Still, however, there 
was a responsibility to be found in his obligation under 
the constitution to account for the expenditure. Mr. 
Jefferson never used any part of this appropriation. It 
had been intended for the purchase of the sovereignty 
of New Orleans and of other possessions in that quarter; 
but our treaty with France of the 30th April, 1803, by 
which Louisiana was ceded to us, rendered it unneces- 
sary for him to draw any part of this money from the 
treasury under the act òf Congress by which it had 
been granted. 

Before the close of Mr. Jefferson’s second term, it 
was found that specific appropriations, in the extent to 
which they bad been carried, had become inconvenient, 
Congress often granted too much for one object, and 
too little for another. This must necessarily be the 
case, because we cannot say beforehand precisely how 
much shall be required for any one purpose. On the 
3d of March, 1809, an act was passed, which was ap- 
proved by Mr. Jeilerson, containing the following pro- 
vision: 

« Provided, nevertheless, That, during the recess of 
Congress, the President of the United States may, and 
he is hereby authorized, on the application of the Sec- 
retary of the proper Department, and not otherwise, to 
direct, if in his opinion necessary for the public service, 
that a portion of the moneys appropriated for a particu- 
lar branch of expenditure in that Department be applied 
to another branch of expenditure in the same Depart- 
ment; in which case a special account of the moneys 
thus transferred, and of their application, shall be laid 
before Congress during the first week of their next en- 
suing session.” 

Is this act constitutional? If it be so, there is an end 
of the question. Has its constitutionality ever been 
doubted? It authorizes the President to take the money 
appropriated by Congress for one specific object, and 
apply it to another. The money destined for any one 
purpose by an appropriation bill may be diverted from 
that purpose by the President, and be applied to any 
other purpose entirely different, with no limitation what- 
eyer upon his discretion, except that money to be ex- 
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pended by one of the Departments, either of War, or 
of the Navy, or of the Treasury, could not be transfer- 
red to another Department. 

Tt is not my intention to cite ali the precedents bear- 
ing upon this question. Ishall merely advert to one 
other. On the 10th of March, 1812, Congress appro- 
priated five hundred thousand dollars ‘‘ for the purpose 
of fortifying and defending the maritime frontier of the 
United States.” This was in anticipation of the late 
war with Great Britain, and is as general in its terms, 
and leaves as much to executive discretion, as the pro- 
posed appropriation of three millions. 

I trust, then, that I have established the positions that 
this appropriation originated from a legitimate source, 
was necessary for the defence and honor of the country, 
and violated no provision of the constitution. If so, it 
ought to have received the approbation of the Senate. 

When the fortification bill came back to the Senate 
with this appropriation attached to it by the House, the 
Senator from Massachusetts [Mr. WEBSTER] instantly 
moved that it should be rejected. 1 feel no disposition 
to make any harsh observations in relation to that gen- 
tleman. 1 think, however, that his remark, that, if the 
enemy had been thundering at the gates of the Capitol, 
he would haye moved to reject the appropriation, was 
a most unfortunate one for himself. F consider it noth- 
ing more than a bold figure of speech. I feel the most 
perfect confidence that the gentleman is now willing to 
vote all the money which may be necessary for the de- 
fence of the country. Of the gentleman’s sincerity in 
opposing this appropriation I did not then, nor do I 
now, entertain a doubt. He was ardent and impassion- 
èd in bis manner, and was evidently in a state of highly 
excited feeling. Probably, strong political prejudices 
may have influenced his judgment, without his knowl- 
edge. He thought that a high constitutional question 
was involved in the amendment, and acted accordingly. 
When the bill returned again to the Senate, after we had 
rejected and the House had insisted upon their amend- 
ment, the Senator immediately moved that we should 
adhere to our rejection, F well recollect, sir, that you 
(Mv. Kine, of Alabama, was in the chair) remarked at 
the time that this was a harsh motion, and, should it 
prevail, would be well calculated to exasperate the 
feelings of the House, and to defeat the bill. You then 
observed that the proper motion would be to insist upon 
our rejection, and ask a conference, and that the motion 
to adhere ought not to be resorted to until all gentler 
measures had failed. ‘The Senator now claims the 


merit, and is anxious to sustain the responsibility, of 


having moved to reject this appropriation. He also 
asks, in mercy, that when the expunging process shall 
commence, his vote upon this occasion may be spared 
from its operation. 

For the sake of my country, and in undisguised sin- 
cerity of purpose, I declare, for the sake of the gentle- 
man, I am rejoiced that the responsibility which he 
covets will probably not be so dreadful as we had just 
reason to apprehend. Had France attacked us, or 
should she yet attack us, in our present defenceless 
condition; should our cities be exposed to pillage, or 
the blood of our citizens be shed, either upon the land 
or the ocean; should our national character be dishon- 
ored, tremendous, indeed, would be the responsibility 
of the gentleman. In that event, he need not beseech 
us to spare his vote from the process of expunging. 
You might as well attempt to expunge a sunbeam. 
‘That vote will live for ever in the memory of the Amer- 
ican people. 

It was the vote of the Senate which gave the mortal 
blow to the fortification bill. Had they passed the ap- 
propriation of three millions, that bill would now have 
been a law. Where it died, it is scarcely necessary to 


inquire. It was in mortal agony when the consultation 
of six political doctors was held upon it at midnight, in 
our conference chamber, and it probably breathed: its 
last on its way from that chamber to the House of Rep- 
resentatives, for want of a quorum in that body. Its 
fate, in one respect, I hope may yet be of service to the 
country. It ought to admonish us, if possible, to do all 
our legislative business before midnight on the last day 
of the session. I never shall forget the night I sat side 
by side, in the House of Representatives, with the Sena- 
tor from Massachusetts [Mr. Wessrer] until the morn- 
ing had nearly dawned. The most important bills were 
continually returning from the Senate, with amend- 
ments. It woald have been in the power of any one 
member remaining in the House to have defeated any 
measure by merely asking for a division. This would 
have shown that no quorum was present. The mem- 
bers who still remained were worn down and exhausted, 
and were thus rendered incapable of attending to their 
duties. It was legislation without deliberation. I trust 
that this evil may be now corrected. Should it not, I 
do not know that, at-the conclusion of a Congress, my 
conscience would be so tender as to prevent me from 
voting, as have done heretofore, after midnight on the 
3d of March. 

I have one other point to discuss. I shall now pro- 
ceed to present to the Senate the state of our relations 
with France at the present moment, for the purpose of 
proving that we ought to adopt the resolutions of the 
Senator from Missouri, [Mr. Benron,] and grant all 
appropriations necessary for the defence of the country. 
For this purpose, we must again return to Paris. The 
Presidents annual message of December, 1834, arrived 
in that city on the 8th of January following, a day propi- 
tious in our annals. The attack upon the British troops 
on the night of the 23d of December did not surprise 
them more than this message did the French ministers. 
After the most patient endurance of wrongs for so many 
years, they seemed to be astounded that the President 
should have asserted our rights in such a bold and man- 
ly manner. That message, sir, will eventually produce 
the payment of the indemnity. What effect had it 
upon the character of our country abroad? Let Mr. 
Livingston answer this question. In writing to the 
Secretary of State, on the 11th of January, 1835, he 
says: ‘it has certainly raised us in the estimation of 
other Powers, if I may judge from the demeanor of 
their representatives here; and my opinion is that, as 
soon as the first excitement subsides, it will operate 
favorably on the councils of France.” ‘There was not 
an American in Paris on that day who, upon the perusal 
of this message, did not feel the flush of honest pride of 
country mantling in his countenance. 

On the 32d of November previous, Mr. Livingston 
was convinced that the King was sincere in his inten- 
tion of urging the execution of the treaty, and then had 
no doubt of the sincerity of his cabinet. The Chambers 
assembled on the 1st of December; and, after an ardu- 
ous struggle for two days against the opposition, victory 
perched upon the banner of the ministers, ‘hey were 
thus securely seated in their places, On the 6th of 
December Mr. Livingston again writes that ‘the con- 
versations I had with the King and all the ministers 
convince me that now they are perfectly in earnest, 
and united on the question of the treaty, and that it will 
be urged with zeal and fidelity.” Iu a few short days, 
however, a change came over their spirit. On the 22d 
of December Mr. Livingston uses the following lan- 
guage, in writing to the Department of State: 

tt My last despatch (6th of December) was written 
immediately after the vote of the Chamber of Deputies 
had, as it was thought, secured a majority to the admin- 
istration, and it naturally excited hopes which that sup- 
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position: was calculated. to inspire. I soon found, how- 
ever, both from the tone of the administration press 
and from the language of the King and.all the ministers 
with whom I conferred on the subject, that they were 
not willing to put their popularity to the test on our 
question; it will not be made one on the determination 
of which the ministers are willing to risk their portfolios. 
The very next day after the debate, the ministerial 
gazette (Des Debats) declared that, satisfied with the 
approbation the.Chamber had given to their system, it 
was at perfect liberty to exercise its discretion as to 
particular measures which do not form an essential part 
of that system; and the communications I subsequently 
had with the King and the ministers confirmed me in 
the opinion that the law for executing our convention 
was to be considered as one of those free questions. I 
combated this opinion, and asked whether the, faithful ob- 
servance of treaties was not an essential part of their sys- 
tem; and, if so, whether it did not come within their rule.” 

The observance of treaties was not an essential part 
of their system! Victorious and securely fixed, the 
ministers would not risk their places in attempting to 
obtain from the Chambers the appropriation required 
to carry our treaty into execution. It would not be 
made a cabinet question. It is evident they had de- 
termined to pursue the same course of delay and pro- 
crastination which they had previously pursued. But 
the message arrived, and it roused them from their 
apathy. All doubts which had existed upon the sub- 
ject of making the payment of our indemnity a cabinet 
question at once vanished. We have never heard of 
any such since, and it was not until some months after 
that the French ministers thought of annexing any con- 
dition to this payment. 

On the 13th of January Mr. Livingston had a con- 
ference with the Count de Rigny. He then explained 
to him the nature of a message from our President to 
Congress. He compared it to a family council under 
the French law, and showed that it was a mere com- 
munication from one branch of our Government to an- 
other, with which a foreign nation had no right to in- 
terfere, and at which they ought not to take offence. 
They parted on friendly terms, and again met on the 
same terms in the evening, at the Austrian ambassa- 
dor’s. Mr. Livingston was, therefore, much astonished 
when, about ten o’clock at night of the same day, he 
received a note from the Count, informing him that M. 
Serurier, the French minister at Washington, had been 
recalled, and that his passports were at his service. 
This seems to have been a sudden determination of the 
French cabinet. 

Now, sir, upon the presumption that France had 
becn insulted by the message, this was the proper mode 
of resenting the insult. Promptly to suspend all dip- 
lomatic intercourse with the nation who had menaced 
her or questioned her honor was a mode of redress 
worthy of her bigh and chivalrous character. The 
next impulse of wounded pride would be promptly to 
pay the debt which she owed, and release hersclf from 
every pecuniary obligation to the nation which had 
done her this wrong. These were the first determina- 
tions of the King’s ministers. 

France bas since been placed before the world, by 
her rulers, in the most false position ever occupied by a 
brave and gallant nation. She believes herself to be 
insulted; and what is the consequence? She refuses to 
pay a debt now admitted to be just by all the branches 
of her Government. Her wounded feelings are esti- 
mated by dollars and cents; and she withholds twenty- 
five millions of francs, due to a foreign nation, to soothe 
her injured pride. How are the mighty fallen! Truly 
it may be said, the days of chivalry are gone. Have the 
pride and the genius of Napoleon left no traces of them- 


selves under the constitutional monarchy?, In private 
life, if you are insulted by an individual to whom you 
are indebted, what is the first impulse of a man of honor? 
To owe no pecuniary obligation to the man who has 
wounded your feelings; to pay him the debt instantly, 
and to demand reparation for the insult, or at the least 
to hold no friendly communication with him afterwards. 
‘This course the King’s ministers had at first determined 
to pursue. The reason why they abandoned it I shall 
endeavor to explain hereafter. 

Mr. Livingston, iv his letter to 
14th of January, 1835, says: 

«The law, it is said, will be presented to-day, and I 
have very little doubt that it will pass» The ministerial 
phalanx, re-enforced by those of the opposition (and 
they are not few) who will not take the responsibility of 
involving the country in the difficulties which they now 
see must ensue, will be sufficient to carry the vote.” 

Did Mr. Livingston intend to say that France would 
be terrified into this measure? By no means. But, in 
the intercourse between independent States, there is a 
point at which diplomacy must end, and when a nation 
must either abandon her rights, or determine to assert 
them by the sword, or by such strong and decided 
measures as may eventually lead to hostilities. When 
this point is reached, it becomes a serious and alarming 
crisis for those to whom, on earth, the destiny of nations 
is intrusted. When the one alternative is war, either 
immediate or prospective, with all the miseries which 
follow in its train, and the other the payment of a just 
debt to an ancient ally and firm friend, who could doubt 
what must be the decision? Such was the position in 
which France stood towards the United States, Not 
only justice, but policy, required the payment of the 
debt. In the event of war, or of a non-intercourse be- 
tween the two nations, her wine growers, her producers 
and manufacturers of silk, and all her other manufac- 
turing interests, especially those of her scuthern prov- 
inces, would be vitally injured. The payment of 
$5,000,000 would be but a drop in the ocean compared 
with the extent of their sufferings. In France they then 
believed that the time for diplomacy, the time for pro- 
crastination, had ended, ‘The President’s message had 
opened their eyes to the importance of the subject It 
was under this impression that Mr. Livingston predicted 
that the bill would pass the Chambers. That it would 
have done so without any condition, had Congress re- 
sponded to the President’s message, I do not say by au- 
thorizing reprisals, but by manifesting a decided resolu- 
tion to insist upon the execution of the treaty, will, I 
think, appear abundantly evident hereafter. 

The French ministry having manifested their sensibilt- 
ty to the supposed insult by recalling M. Serurier, pro- 
ceeded immediately to present the bill for the execution 
of the treaty to the Chambers. In presenting it, on the 
15th January, M. Humann, the Minister of Finance, ad- 
dressed the Chamber. His speech contains the views 
then entertained by the Frenchy cabinet. 1 shall read an 
extract from it. He says: 

“ General Jackson has been in error respecting the 
extent of the facultics conferred upon us by the constitu- 
tion of the State; but if he has been mistaken as to the 
laws of our country, we will not fall into the same error 
with regard to the institutions of the United States. 
Now, the spirit and letter of those institutions authorize 
us to regard the document above named (the message) 
as the expression of an opinion merely personal, so long 
as that opinion has not received the sanction of the other 
two branches of the American Government. The mes- 
sage is a Government act, which is still incomplete, and 
should not lead to any of those determinations which 
France is in the habit of taking in reply to a threat or 
an insult.” 
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The French ministry, then, considered the President’s 
message merely his personal act, until it should receive 
the sanction of Congress. They then had not dreamt 
of requiring an explanation of it as the only condition 
on which they would pay the money. This was an 
afterthought. The bill presented by Mr. Humann 
merely prescribed that the payments should not be 
made *‘ until it shall have been ascertained that the Gov- 
ernment of the United States has done nothing to injure 
the interests of France.” This bill was immediately re- 
ferred to a committee, of which M. Dumon was the 
chairman. On the 28th March he reported it to the 
Chamber, with a provision that the money should not be 
paid if the Government of the United States shall have 
done any thing ‘‘ contrary to the dignity and the interests 
of France.” Still we hear nothing of an explanation of 
the message being made a condition of the payment of 
the money. The clauses in the bill to which I have ad- 
verted were evidently inserted to meet the contingency 
of reprisals having been sanctioned by Congress. 

The debate upon the bill in the Chamber of Depu- 
ties commenced on the 9th of April and terminated on 
the 18th. On that day General Valaze proposed his 
amendment declaring that ‘the payments in execution 
of the present law cannot be made until after the French 
Government shall have received satisfactory explanations 
with regard to the message of the President of the Uni- 
ted States, dated the 2d December, 1834.” 

The Duke de Broglie, the Minister of Foreign Afairs, 
accepted this amendment. I shall read his remarks on 
this oceasion. He says: 

‘‘ The intention of the Government has always been 
conformable with the desire expressed by the author of 
the amendment which is now before the Chamber; (great 
agitation;) the Government has always meant that diplo- 
matic relations should not be renewed with the Govern- 
ment of the United States until it had received satisfac- 
tory explanations. The Government, therefore, does 
not repulse the amendment itself.” 

After this, on the same day, the bill passed the Cham- 
ber by a vote of 289 to 137. 

Well might the Chamber be agitated at such an an- 
nunciation from the Minister of Foreign Affairs. Why 
this sudden change in the policy of the French Govern- 
ment?) The answer is plain. Congress had adjourned 
on the 4th of March, without manifesting, by their ac- 
tions, any disposition to make the falfilment of the treaty 
a serious question. Whilst our treasury was overflowing, 
they had refused to make any provision for the defence 
of the country. They had left the whole coast of the 
United States, from Maine to Georgia, in a defenceless 
condition. The effect upon the French Chamber and 
the French people was such as might have been antici- 
pated. To prove this, I shall read an extract froma 
speech delivered by M. Bignon, one of the Deputies, on 
the 10th April. {select this from many others, because 
it contains nothing which can be offensive to any Sena- 
tor. It will be recollected that M. Bignon is the gentle- 
man who had been more instrumental in defeating the 
bill at the previous session than any other member. 

t President Jackson’s message [says M. Bignon] has 
astonished them [the Americans] as wellas us; they have 
seen themselves thrown by it into a very hazardous situa- 
tion. What have they done? They are too circumspect 
and clear-headed to express, by an official determination, 
their disapproval of an act which, in reality, has not re- 
ceived their assent. Some of therm, for instance, Mr. 
Adams, in the House of Representatives, may, indeed, 
froma politic patriotism, have even eulogized the Presi- 
dent’s energy, and obtained from the Chamber the ex- 
pression that the treaty of 1831 must be complied with; 
but at a preceding sitting the same member took pains 
to declare that he was not the defender of a system of 


war; he proclaimed aloud that the resolution adopted by 
the Senate was an expedient suggested by prudence, and’ 
he thought the House of Representatives should pursue 
the same course. Gentlemen, the American Legislature 
had to resort to expedients to get out of the embarrass- 
ing dilemma in which the President’s message had 
placed them; and they acted wisely.” 

From the conduct of Congress, the French Chambers’ 
were under the impression that the people of the United 
States would not adopt any energetic measures to compel 
the fulfilment of the treaty. They had no idea that the 
nation would sustain the President in his efforts. They 
had reason to believe that he was left almost alone. 
They appear ever since to have acted under this delusion. 
According to the impression of M. Bignon, the nation was 
astounded at President Jackson’s message. This is the’ 
true reason why the ministry accepted the amendment 
requiring President Jackson to make an explanation. 

The best mode of obtaining justice from the powerful 
as well as from the weak, the best mode of elevating 
this nation to the lofty position she is destined to occupy 
among the nations of the earth, the best mode of prevent- 
ing war and preserving peace, is to stand up firmly for 
our rights. The assertion of these rights, not by threats, 
but boldly, manfully, and frankly, is the surest method 
of obtaining justice and respect from other nations. 

At so early a day as the 29th of January Mr. Livings- 
ton addressed a note to the Duke de Broglie, distinctly 
disavowing any intention on the part of the President, 
by his message, to intimidate France, or to charge the 
French Government with bad faith, On the 25th of 
April, in another letter to the Duke, he communicated 
to him the President’s official approbation of his former 
note. In this last letter he reiterates his explanations, 
and assures the Duke that, whilst the President intended 
to use no menace, nor to charge any breach of faith 
against the King’s Government, he never could and 
never would make an explanation of his message on 
the demand of a foreign Government. This letter 
would, of itself, be sufficient to give its author a high 
rank, not only among the diplomatists, but the states- 
men of his country. The sentiments it contains were 
unanimously approved by the American people. Al- 
though it was received by the Duke before the bill had 
been acted upon by the Chamber of Peers, it produced 
no effect upon the French ministry. The bill was 
finally passed, and obtained the sanction of the King, in a 
form requiring the President to explain his message be- 
fore the money could be paid. 

This state of facts distinctly raises the important ques- 
tion, whether a President of the United States can be 
questioned by a foreign Government for any thing con- 
tained in a message to Congress. The principle that he 
cannot has already been firmly established by the prac- 
tice of our Government. Even in our intercourse with 
France, in former times, the question has been settled. 
This principle results from the very nature of our insti- 
tutions. It must ever be maintained inviolate. Reverse 
it, and you destroy the independent existence of this 
republic, so far as its intercourse with foreign nations is 
concerned. 

The constitution requires that the President of the 
United States ‘shall, from time to time, give to the 
Congress information of the state of the Union, and rec- 
ommend to their consideration such measures as he 
shall judge necessary and expedient.” Thisinformation 
is intended not only for the use of Congress, but of the 
people. They are the source of all power, and from 
their impulse all legitimate legislation must proceed. 
Both Congress and the people must be informed of the 
state of our foreign relations by the Executive. If the 
President cannot speak freely to them upon this sub- 
ject, if he cannot give them all the information which 
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may be necessary to enable them to act, except under 
the penalty of offending a foreign Government, the 
constitution of the United States to this extent becomes 
a dead letter. The maintenance of this principle is an 
indispensable condition of our existence, under the 
present form of Government. 

If we are engaged in any controversy with a foreign 
nation, it is not only the right, but it is the imperative 
duty, of the President to communicate the facts to Con- 
gress, however much they may operate against that na- 
tion. Can we then, fora single moment, permit a for- 
eign Government to demand an apology from the Presi- 
dent for performing one of his highest dutics to the 
people of the United States? 

Let us put an extreme case. Suppose the President, 
after giving a history of our wrongs to Congress, rec- 
ommends not merely a resort to reprisals, but to war, 
against another nation; shall this nation, which has in- 
flicted upon us injury after injury, be permitted to 
change her position, to cancel all our claims for, justice, 
and to insist that we have become the aggressors, be- 
cause a resort to arms has been recommended? I feel 
the most perfect confidence that not a single Senator 
will ever consent to yield this position to France or to any 
other nation. [need not labor this question. ‘The sub- 
ject has been placed in the clearest and strongest light 
by Mr. Livingston, in his letter to the Duke de Broglie 
of the 25th of April. 

If any possible exception to the rule could be toler- 
ated, surely this would not present the case. The 
Duke de Broglie himself, in his letter to M. Pageot, is 
constrained to admit that there is not a single offensive 
sentence respecting France in the message, but yet he 
complains of the general effect of the whole. 

With a full knowledge, then, that the President could 
not, would not, dare not, explain his message on the 
demand of any foreign Government, the Duke de Brog- 
lie addresses bis famous letter to the chargé d'affaires 
of France at Washington. It bears date at Paris, on 
the 17th of June, 1835. Before I proceed to make any 
remarks upon this letter, I wish to bring its character 
distinctly into the view of the Senate. It commences 
by declaring, in opposition to the principle that the 
President of the United States cannot be called upon by 
a foreign Government to make explanations of a mes- 
sage to Congress, that, ‘by virtue of a clause inserted 
in article first, by the Chamber of Deputies, the French 
Government must defer making the payments agreed 
upon until that of the United States shall have ex- 
plained the true meaning and real purport of divers 
passages inserted by the President of the Union in his 
message at the opening of the last session of Congress, 
and at which all France, at the first aspect, was justly 
offended.” 

It proceeds still further, and announces that “the 
Government having discovered nothing in that clause at 
variance with its own sentiments, or the course it had 
intended to pursue, the project of law thus amended on 
the 18th April by the Chamber of Deputies was carried 
on the 27th to the Chamber of Peers.” 

The Duke, after having thus distinctly stated that an 
explanation of the message was required as a condition 
of the payment of the money, and after presenting a 
historical sketch of the controversy, then controverts, at 
considerable length, the position which had been main- 
tained by Mr. Livingston, that the President could not 
be. questioned by a foreign Government for any thing 
contained in a message to Congress. He afterwards as- 
serts, in the broadest terms, that the explanations which 
had been voluntarily made by Mr. Livingston, and sanc- 
tioned by the President, were not sufficient. 

In suggesting what would satisfy France, he says: 

«© We do not here contend about this or that phrase, 


this or that allegation, this or that expression; we con- 
tend about the contention itself, which has dictated that 
part of the message.” 

‘And again, speaking of Mr. Livingston’s letters of 
the 29th January and 25th April, he adds: 

«You will easily conceive, sir, and the cabinet of 
Washington will, we think, understand it also, that such 
phrases incidentally inserted in documents, the purport 
and tenor of which are purely polemical, surrounded, 
in some measure, by details of a controversy, which is 
besides not always free from bitterness, cannot dispel 
sufficiently the impression produced by the perusal of 
the message, nor strike the mind as would the same idea 
expressed in terms single, positive, direct, and unac- 
companied by any recrimination concerning facts or in- 
cidents no longer of any importance. Such is the mo- 
tive which, among many others, has placed the French 
Government in the impossibility of acceding to the wish 
expressed by Mr. Livingston towards the inclusion of 
his note of the 29th of April, by declaring {to the 
Chamber of Peers probably] that previous explanations 
given by the minister of the United States, and subse- 
quently approved by the President, had satisfied it.” 

After having thus announced the kind of explanation 
which would be expected, he states that the French 
Government, ‘‘in pausing then for the present, and wait- 
ing for the fulfilment of those engagements to be claim- 
ed, (the engagements of the treaty, ) and expecting those 
to be claimed in terms consistent with the regard due to 
it, is not afraid of being accused, nor France, which 
it represents, of being accused, of appreciating national 
honor by any number of millions which it could withhold 
as a compensation for any injury offered to it? The 
letter concludes by authorizing M. Pageot to read it to 
Mr. Forsyth, and, if he be desirous, to let him take a 
copy of it. 

It is impossible to peruse this letter, able and ingeni- 
ous as it is, without at once perceiving that it asks what 
the President can never grant, without violating the 
principle that France has no right to demand an expla- 
nation of his message. 

On the 11th of September M. Pageot, the French 
chargé d’affaires, called at the Department of State, and 
read this despatch to Mr. Forsyth. The latter did not 
think proper to ask a copy of it; and for this he has 
been loudly condemned, In my judgment, his conduct 
was perfectly correct. 

No objection can be made to this indirect mode of 
communication with the Government of the United States 
adopted by the Duke. It is sanctioned by diplomatic 
usage. The rules, however, which govern it are clear- 
ly deducible from its very nature. It isa mere diplo- 
matic feeler, thrown out to ascertain the views of 
another Government. The Duke himself justly observes 
that its object is “ to avoid the irritation which might 
involuntarily arise from an exchange of contradictory 
notes in a direct controversy.” 

Had Mr. Forsyth asked and received a copy of this 
despatch, he must have given it an answer. Respect 
for the source from which it proceeded would have de- 
manded this at his hands. If this answer could have 
been nothing but a direct refusal to comply with the 
suggestions of the French Government, then he was 
correct in not requesting leave to take a copy of it. 
Why was this the case? Because it would have added 
to the difficulties of the question, already sufficiently 
numerous, and would have involved him in a direct con- 
troversy, which it is the very object of this mode of com- 
munication to prevent. This is the reason why it was 
left by this despatch itself within his own option wheth- 
er to request a copy or not; and his refusal to make this 
request ought to have given no offence to the French 
Government. 
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Now, sir, what answer could he have given to this 
communication but a direct refusal? Had not the Duke 
been fully apprized, before he wrote this despatch, that 
it could receive no other answer? It required explana- 
tions as a condition of the payment of the money, which 
he had been informed the President could never make. 
On this ground, then, and for the very purpose of 
avoiding controversy, the conduct of Mr. Forsyth was cor- 
rect. But there is another reason to justify his conduct 
which, E think, must carry conviction to every mind. 
The President intended, in his annual message, volun- 
tarily.to declare that he had never intended to menace 
France, or to impeach the faith of the French Govern- 
ment. ‘This he has since done in the strongest terms. 
As offence was taken by the French Government at the 
language of a former message, it was believed that such 
a declaration ina subsequent message would be, as it 
ought to be, entirely satisfactory to France. Had Mr. 
Forsyth taken a copy of this despatch, and placed it 
among the archives of the Government, how could the 
President have made, consistently with his principles, 
the disclaimer which he has done? A demand for an 
explanation would thus have been interposed by a for- 
eign Government, which would have compelled the 
President to remain silent. ‘The refusal of Mr. Forsyth 
to ask a copy of the despatch left the controversy in its 
old condition; and, so far as our Government was con- 
cerned, left this letter from the Duc de Broglie to M. 
Pageot as if it never had been writlen. ‘he President, 
therefore, remained at perfect liberty to say what he 
thought proper in his message. 

If this letter had proposed any reasonable terms of re- 
conciling our difficulties with France, if it bad laid any 
foundation on which a rational hope might have rested 
that it would become the means of producing a result so 
desirable, it would have been the duty of Mr. Forsyth 
to request acopy. Upon much reflection, however, I 
must declare that I cannot imagine what good could have 
resulted from it in any contingency; and it might have 
done much evil. Had it prevented the President from 
speaking as he has done in his last message concerning 
france, it might have involved the country in a much 
more serious misunderstanding with that Power than ex- 
ists at the present moment. 

I should be glad to say no more of this despatch, if I 
could do so consistently with a sense of duty. M. Pageot 
did not rest satisfied with Mr. Forsyth’s omission to re- 
quest a copy of it, as he ought to have done. He deem- 
ed it proper toattempt to force that upon him which the 
despatch itself had left entirely to his own discretion. 
Accordingly, on the Ist of December last, he enclosed 
him a copy. On the 3d, Mr. Forsyth returned it witha 
polite refusal. On the Sth, M. Pagoet again addressed 
Mr. Forsyth, and avowed that his intention in communi- 
cating the document ‘* was to make known the real dis- 
position of my Government to the President of the United 
States, and through him to Congress and the American 
people.” Thus it is manifest that his purpose was to 
make the President the instrument by which he might 
appeal to the American people against the American 
Government. After be had failed in this effort, what is 
his next resort? He publishes this despatch to the peo- 
ple of the United States through the medium of our pub- 
lic journals. 1 now hold in my hand the number of the 
Courier des Etats Unis of the 20th of January, a jour- 
nal published in New York, which contains the original 
despatch in the French language. 
number of the same journal, of the 24th January, there 
is an editorial article on the subject of the Presidents 
special message to Congress, and of this despatch, of a 
part of which I shall give my own translation. It is as 
follows: 

«Our Jast number contained the despatch of M. the 
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chargé d’affaires of France at 


the Duke de Broglie, of Mr. Forsyth, and M. Pageot, 
which will be read with great interest. We give a sim- 
ple analysis of the least important, and an exact copy of 
those which have been written originally in French. 

«© The public attention was first occupied with this let- 
ter of the Minister of Foreign Affairs, which was known 
here some hours before the message of the President of 
the United States; and if some journals of the Government 
have found this publication unseasonable, made by the 
legation of France according to the orders which it had 
received, nobody at least has been able to deny the 
talent, the moderation, and the force of reasoning, which 
have presided at its preparation.” 

By whom was the legation of France ordered to pub- 
lish this despatch? Who alone had the power of issuing 
such an order? The French Government. Against 
this positive language, I can still scarcely believe that 
the Duke de Broglie has given an order so highly rep- 
rehensible. The publication of this despatch was an out- 
rage upon all diplomatic usage. It ought to have been 
intended as the harbinger of peace, and not of renewed 
controversy. From its very nature it was secret and 
confidential. If not received, it ought to have been as 
if it never had existed. Upon any principle, it would 
aggravate the controversy which such communications 
are always intended to prevent. It has now been divert- 
ed from its natural purpose by the French legation, and 
has been made the subject of an appeal by France to 
the American people against their own Government. It 
has thus greatly increased the difficulties between the 
two countries. It has proclaimed to the world that 
France requires from the President of the United States 
an apology of his message as an indispensable condition 
of the execution of our treaty. It has, therefore, 
rendered it much more difficult for her to retract. 

The true meaning of this despatch is now rendered 

manifest to the most skeptical. The Duke de Broglie, 
in his interview with Mr. Barton on the 12th of October 
last, has placed his own construction upon it. The 
apology which he then required from the President 
contains his own commentary upon this despatch. I 
need not read the history of that interview to the Senate, 
to prove that Iam correct in this assertion. It must be 
fresh in the recollection of every Senator. Considered 
as an appeal to the American people against their own 
Government, the publication of this despatch deserves 
still more serious consideration. Foreign influence, in 
all ages, has been the bane of republics. It has de- 
stroyed nearly all of them which have ever existed. We 
ought to resist its approaches on every occasion. In the 
very infancy of our existence as a nation, a similar 
attempt was made by France. It was then repulsed as 
became a nation of freemen. The present attempt will 
have the same effect onthe American people. It will 
render them still more firm and still more united in the 
cause of their country. 
Of Mr. Barton’s recall I need say but little. It was 
the direct consequence of the refusal of France to ex- 
ecute the treaty without an apology from the President 
of his message. 

Diplomatic relations between the two countries had 
been first interrupted by France. On this subject hear 
what the Count de Rigny said in his expose, read to the 
Chamber of Peers on the 27th of April last, on present- 
ing the bill for the execution of our treaty. I give my 
own translation: 
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«You know the measure which the Government of 
the King adopted at the very instant when the message 
presented by the President of the Union, at the opening 
of the last Congress, arrived in Europe. You know 
that, since that time, a similar measure has been adopted 
by President Jackson himself. The two ministers ac- 
credited near the two Governments are reciprocally 
recalled; the effect of this double recall is at this moment, 
if not to interrupt in all respects the diplomatic commu- 
nications between the two States, at least to interrupt 
them in what regards the treaty of the 4th of July. if 
these relations ought to be renewed, and we doubt not 
that they ought, it is not for us hereafter to take the 
initiative.” 

On the 5th of June, the President had officially 
sanctioned the explanations which had been made to the 
French Government by Mr. Livingston in his letter of 
the 25th of April, as he had previously sanctioned those 
which had been made by the same gentleman in his note 
of tbe 29th of January. These were considered by the 
President amply sufficient to satisfy the susceptible feel- 
ings of France. In order to give them full time to pro- 
duce their effect, and to afford the French ministry an 
ample opportunity for reflection, he delayed sending 
any orders to demand the money secured by the treaty 
until the middle of September. On the 14th of that 
month, Mr. Barton was instructed to call upon the Duke 
de Broglie, and request to be informed what were the 
intentions of the French Government in relation to the 
payment of the money secured by the treaty. He 
executed these instructions on the 20th of October. 
The special message has communicated to us the result. 
“We will pay the money,” says the Duke de Broglie, 
ss when the Government of the United States is ready on 
its part to declare to us, by addressing its claim to us 
officially in writing, that it regrets the misunderstanding 
which has arisen between the two countries; that this 
misunderstanding is founded on a mistake; that it never 
entered into its intention to call in question the good 

faith of the French Government, nor to take a menacing 
attitude towards France,” and he adds: ‘tif the Govern- 
ment of the United States does not give this assurance, 
we shall be obliged to think that this misunderstanding 
is not the result of an error.” 

Is there any American so utterly lost to those gener- 
ous feelings which love of country should inspire as to 
purchase five millions with the loss of national honor? 
Who, for these or any number of millions, would see 
the venerable man nowat the head of our Government 
bowing at the footstool of the throne of Louis Philippe, 
and, like a child prepared to say its lesson, repeating 
this degrading apology? First perish the five millions— 
perish a thousand times the amount. The man whose 
bosom has been so often bared in the defence of his 
country will never submit to such degrading terms. His 
motto has always been, death before dishonor. 

Why, then, it may be asked, have l expressed a hope, 
a belief, that this unfortunate controversy will be amica- 
bly terminated, when the two nations are now directly 
at issue? Iwill tell you why. ‘This has been called a 
mere question of etiquetle; and such it is, so far as 
France is concerned. She has already received every 
explanation which the most jealous susceptibility ought 
todemand. These have been voluntarily tendered to her. 

Since the date of the Duke de Broglie’s letter to M. 
Pageot, on the 17th June, we have received from the 
President of the United States his general message at 
the commencement of the session, and his special mes- 
sage on French affairs. Both these documents disclaim, 
in the strongest terms, any intention to menace France, 
or to impute bad faith to the French Government, by 
the message of December, 1834, Viewing the subject 
in this ightconsideiing that, at the interview with Mr, 


hope that the French Government have already recon- 


sidered their determination. If a mediation has been 
proposed and accepted, I cannot entertain a doubt as to 
what will be the opinion of the mediator. He ought to 
say to France, you have already received all the ex- 
planations, and these have been voluntarily accorded, 
which the United States can make without national 
degradation. With these you ought to be satisfied. 
With you, it isa mere question of etiquette. All the 
disclaimers which you ought to desire have already.been 
made by the President of the United States. The only 
question with you now is not one of substance, but 
merely whether these explanations are in proper form. 
But in regard to the United States the question Is far 
different. What is with you mere etiquette, is a ques» 
tion of life and death to them. Let the President of the 
United States make the apology which you have dicta- 
ted—-let him once admit the right of a foreign Govern- 
ment to question his messages to Congress, and to de- 
mand explanations of any language at which they may 
choose to take offence—and their independent existence 
asa Government, to that extent, is virtually destroyed. 

We must remember that France may yield with hon- 
or; we never can, without disgrace. Will she yield? 
That is the question. I confess I should have entertain- 
ed a stronger belief that she would, had she not pub- 
lished the Duke’s letter to M. Pageot as an appeal to 
the American people. She must still believe that the 
people of this country are divided in opinion in regard 
to the firm maintenance of their rights. In this she will 
find herself entirely mistaken. But should Congress, 
at the present session, refuse to sustain the President by 
adopting measures of defence; should the precedent of 
‘the last session be followed for the present year, then I 
shall entertain the most gloomy forebodings. ‘fhe Fa- 
ther of his Country has informed us that the best mode 
of preserving peace is to be prepared for war, I firmly 
believe, therefore, that a unanimous vote of the Senate 
in favor of the resolutions now before them, to follow to 
Europe the acceptance of the mediation, would, almost 
to a certainty, render it successful. It would be an act 
of the soundest policy as well as of the highest patriot- 
ism. It would prove, not that we intend to menace 
France, because such an attempt would be ridiculous, 
but that the American people are unanimous in the as- 
sertion of their rights, and have resolved to prepare for 
the worst. A French fleet is now hovering upon our 
coasts; and shall we sit still, with an overflowing treas- 
ury, and leave our country defenceless? This will never 
be said with.truth of the American Congress, 

If war should come, (which God forbid!)—if France 
should still persist in her effort to degrade the American 
people in the person of their Chief Magistrate, we may 
appeal to Heaven for the justice of our cause, and look 
forward with confidence to victory from that Being in 
whose hands is the destiny of nations. 

Adjourned, 


‘Tursvay, FERRUARY 2. 
NATIONAL DEFENCE. 

The Senate proceeded to the consideration of the un- 
finished business, being the resolutions offered by Mr. 
BENTON. 

Mr. BUCHANAN addressed the Senate for about an 
hour, in conclusion of his remarks commenced yester- 
day; the whole of which are imbodied and given in pre- 
ceding pages. When Mr. B. had concluded, 

Mr. CRITTENDEN rose and addressed the Senate 
as follows: f 

Mr. C. said he was very sensible of the small claims 
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he had upon the attention of the Senate, and fel! that he 
should stand in need of all its indulgence. 

The debate had been of a very discursive character, 
and had led to some discussion of the conduct of the 
Senate. In the course of it, the Senate had, with great 
solemnity, been accused of neglecting proper measures 
for the defence of the country, and of having defeated 
the passage of the fortification bill of fast session. As 
he (Mr. C.) was not then a member, and having no per- 
sonal knowledge of the circumstances and proceedings 
on which the accusation was founded, he did not intend 
to engage in the controversy on that part of the subject. 
He would say, however, that the confidence he had long 
entertained in the wisdom and patriotism of the Senate 
had induced him to anticipate that their conduct would 
be found to be free from any merited reproach or impu- 
tation. He had been confirmed in that opinion by all 
the disclosures that had been made in the course of this 
discussion. But, sir, (said Mr. C.,) the Senate of the 
United States needs not my poor vindication. It needs 
no man’s vindication. It is the same Senate that for 
years past has maintained here the noblest struggle for 
our laws, our liberty, and our constitution. Its conduct 
is before the world. It belongs to history, and its bright- 
est pages will be illuminated with the names of those 
illustrious Senators who were foremost in that great 
struggle. To the accusations and reproaches with which 
they have been assailed throughout the long period of 
their trial and their glory, they may safely turn their 
backs, and look proudly forward for the grateful judg- 
ment of their country and posterity. In the great reck- 
oning on which that judgment will be pronounced, the 
‘f fortification bill” of the last session will be but an in- 
significant item, and the secrets of its fate will be con- 
sidered too worthless for any inquiry or research. 

But, sir, (said Mr. C.,} I am called upon to consider 
the resolutions offered by the Senator from Missouri, 
[Mr. Benvron,] and to vote in favor of them seems to be 
exacted by some gentlemen as the only admissible evi- 
dence of patriotism and proper American feeling. Mod- 
ified as these resolutions have been by the amendment 
of the gentleman from Tennessée, (Mr. Gronpy, ] they 
embrace, in the generality of their terms, room enough 
for almost every variety of opinion, and no Senator can 
probably feel any difficulty in voting for them. In the 
original form in which they were offered, they contain- 
ed the distinct and simple proposition that the entire 
s surplus revenue of the United States, and the divi- 
dends of stock receivable from the Bank of the United 
States,” should be appropriated and applied exclusively 
to warlike preparations for defence of the country, by 
the construction of fortifications, the procurement of 
cannon and arms, and the increase of our naval means, 
As amended, the resolutions require only that so much 
of those funds shall be appropriated to those objects as 
may be necessary. How much is necessary, is a ques- 
tion left entirely open. But it is evident, from the re- 
marks of the Senator from Missouri, and from his ready 
acceptance of the amendment of the Senator from Ten- 
nessee, [Mr. Grunpy,] that he considers that amend- 
ment as changing the phraseology, without altering the 
effect, of his original resolutions; and that, according to 
his view, the whole will be necessary, and ought to be 
applied to the warlike preparations recommended by 
him. This course of expenditure and warlike prepara- 
tion, it must be recollected, is advocated by that Sen- 
ator as a settled system of policy proper to be pursued 
in times of profoundest peace; for he tells us that he 
should equally urge and recommend it, if our difficulties 
with France (the only cause that threatens our peace) 
did not exist. 

To this system, Mr. President, I am opposed, as un- 
necessary, unwise, and improper. 


For the necessary 


defence of our country Lam ready to vote all the mil- 
lions in your treasury, and ten times as much—ready to 
give every thing, and do every-thing; and, if I were not, 
T should be a faithless representative of my constituents. 
But is the vast appropriation proposed by the Senator 
from Missouri necessary and proper for the defence of 
the country? That is the subject of inquiry. 

The present surplus revenue, and the dividends of 
stock receivable from the Bank of the United States, 
cannot amount to much less than thirty millions of dol- 
lars, if it does not exceed that amount; and this, with all 
the surplus revenue that may accrue in future, ought, 
according to the Senator from Missouri, to be set apart 
and appropriated exclusively to the warlike prepara- 
tions before stated. y 

I object to this appropriation as an unparalleled extrav- 
agance. If the real object is to get rid of all this treas- 
ure, as of a troublesome thing, a more objectionable 
scheme could scarcely have been devised. ‘The propo- 
sition to apply to military purposes all the surplus public 
revenue of the people, seems to me to be only less ex- 
travagant than to call upon them for their ploughshares 
to be moulded into swords. There is no necessity or 
reason for such a sacrifice. The ploughshare is much 
better employed, and so, in my judgment, may also be 
the moncy. ; 

It is to be remembered that all this money has been 
the produce of peace. Has Peace no claims upon it? 
Ts she to be considered as a mere slave, toiling to pre- 
pare for war? And are all her accumulations to be ex- 
pended in warlike preparations? Are these to be made 
the paramount objects of Government? I trast not, sir. 
Our country every where presents us with objects 
claiming the parental care and bounty of the Govern- 
ment. Let these have a share out of your abundant 
treasure, and let portions of it be, in some mode or 
other, returned to the people, to increase those sources 
of national wealth from which it came. Iam willing, 
sir, to go on in the policy which the Government has 
heretofore pursued on this subject, and to vote for suit- 
able and even liberal appropriations for the general de- 
fence and security of the country. Such appropriations 
have been constantly made, from the very origin of our 
Government; and from official documents it appears 
that, from the Ist January, 1817, to the Ist January, 
1835, there has been expended on our military and 
naval establishments $40,655,458 37. Of this sum, 
$11,171,712 70 was expended on the navy, and the 
balance of $29,483,745 67 upon the military establish- 
ment; of which last sum $15,025,812 04 was expended 
on fortifications. But, not content with the customary 
and usual appropriations for these objects, the honora- 
ble Senator [Mr. Benton] now asks us to appropriate the 
whole of the surplus revenue. Besides other objections 
that Ihave to this scheme of policy, one of no small 
consequence with me is, that it in effect confines the 
whole expenditure of the revenue to the line of our 
seacoast, and cuts off the Western and interior States 
from the hopes they have indulged of a more equal dis- 
tribution and expenditure of the public revenue. The 
financial operations of this Government have always 
been such that the money drawn from the West has 
been expended on other sections of the country. This 
has heretofore been a matter of necessity, resulting from 
the condition of the Union. But the national debt is 
now paid, and the time has arrived when we might justly 
expect a more equal participation in the disbursement 
of the public money. This just expectation seems to 
be fortified by every consideration that belongs to the 
subject. We have contributed our full portion of the 
public revenue, whether resulting from direct or indi- 
rect taxation; and, in addition to this, vast sums of money 
have been paid into the treasury from the West, for the 
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purchase of public lands. Heretofore we have been 
thus constantly paying, and receiving back nothing. 
This course of things has operated as a perpetual drain 
upon the West, and nothing but its extraordinary natu- 
ral resources could have enabled us so long to bear up 
prosperously against it. We cannot always do so. 

Of the surplus now in the treasury, more than twenty 
millions are.the proceeds of the sales of public lands 
within the last three years. I do not, sir, cherish sec- 
tional feelings or jealousies; I look upon the whole 
United States as my country; but still, while ready to 
serve the general cause, I must not entirely forget the 
special interest of my own particular section of country, 
and of my own constituents. And it does seem to me 
that the time has come when, upon every principle of 
policy and justice, I may claim for it and them some 
share in the accumulated riches of your treasury. But 
to the undoing of these expectations, and to cut us off 


from future hope, the Senator from Missouri [Mr. Bex- | ject by the former practice of the Government. 


TON] proposes to seize upon and expend the entire sur- 
plus reyenue on fortifications, the navy, &c.; thus con- 
tinuing the old system, so exhausting to the West, of 
expending all the money received from it upon distant 
seacoasts. The unequal, and, as I think, unjust opera- 
tion of such a course must constitute a strong objection 
in the minds of Western men. 

Tam willing to make the usual appropriations; to make 
liberal appropriations to the objects suggested by the 
gentleman from Missouri, and particularly for the navy: 
of that T am proud; I believe in its usefulness, and in its 
efficiency as a great arm of national power and defence. 
But, sir, I must confess that the fortifications suggested 
by the Senator [Mr. Bewron] are much legs favorite ob- 
jects with me, and that I shall vote, cautiously and with 
jealousy, any thing beyond the ordinary appropriations 
for them, Mr. C. said he had no great confidence in 
fortifications as means of national defence. In a few pe- 
culiar situations, and ata few points, they might, he sup- 
posed, be useful, and to that extent he was willing to 
go. But, from the magnitude of the appropriation now 
contended for, it was evident that the views of other gen- 
tlemen were not limited as his own were, and that it was 
designed toline ourseacoast with a chain of fortresses that 
was to render us impregnable to an enemy. On such 
an extent of coast as ours the scheme is impracticable, if 
it were expedient. But he did not consider it expedi- 
ent. The best and only sure defence of nations was the 
courage, the intelligence, and patriotism, of their people. 
Upon these must be our reliance in the hour of danger. 
The people is our bulwark; and the Government, by 
every act of wisdom and beneficence that increases their 
attachment to it and their prosperity, provides more ef- 
fectually for national defence than by the erection of all 
the fortifications that could be built of brick or stone. 
His objection, as before stated, did not go to the com- 
paratively few fortifications that might be necessary at 
particular points and situations, but to the extensive and 
costly system of fortifications that seemed to be designed 
for every assailable point of our coast. We did not, he 
said, stand in need of such defences. What enemy 
would dare to land on our shores? It may be necessary 
for the weak and the timid to labor, and toil, and expend 
their substance, in erecting walls around them for their 
defence. Such a course would be altogether inconsist- 
ent with the spirit, the power, and the policy, of this | 
greatrepublic. But suppose this scheme of fortifications 
completed, and our coasts girded with frowning battle- 
ments: what follows? You must have troops to garrison 
these fortresses, How many will this service require? 
Certainly great augmentation of your present military 
force--a considerable army. And thus it will in the end 
turn out that the expenditure of millions in the erection 
of fortifications will fasten upon us the canker of a stand- 


ing army, and entail upon the people a tax for the sup- 
port of that army. 3 

The policy of the honorable Senator, [Mr. Benton, | by 
giving such paramount importance to all the preparations . 
for war, seems to me calculated to give to our republic 
a military aspect, and dangerous tendency to war. The 
spirit of free Governments has always been sufficiently 
warlike. The pride and haughtiness of the republican 
character have ever been but too ready to kindle into 
war, and to seek for conquest. We need not stimulate 
that spirit. We have enough of it, and it will grow 
upon us, or there is no truth in history or philosophy. 
To moderate and restrain that warlike temper will be 
among the difficult tasks of this Government. 

These views and considerations of the subject compel 
me to dissent from the policy recommended by the hon- 
orable Senator, [Mr. Benton.] Tam content to pursue 
the course that has been marked out to us on this sub- 
We 
have had wars, and rumors of wars, and we shali have 
them again. Butis it necessary, because of the possi- 
bility of occasional war, that we should be constantly clad 
in steel, and oppress ourselves with the weight of our 
own armor? 

Sir, the Senator from Missouri [Mr. Bestron] has al- 
luded to our present difficulties with France in terms 
calculated to excite our pride, if not our apprehensions; 
and has told us that our country is in a naked,”  mis- 
erable,” and “defenceless” condition. It is with deep 
surprise that 1 heard such a declaration, How has it 
happened, how can it be, that our country is in so’ na- 
ked, miserable, and defenceless a condition?” From 
the very origin of the Government such preparations as 
it deemed necessary and proper have been making for 
the security and defence of the country. And, from 
first to last, about two hundred millions of dollars have 
been expended upon our naval and military establish- 
ments, About twenty years ago we had a war with 
Great Britain; an enemy much more powerful and for- 
midable, as it respects us, than France can be. We 
were then capable of resisting this more formidable ene- 
my, and of successfully defending our country, its honor, 
and its rights. Since that war about forty millions of 
dollars have been expended upon our naval and military 
establishments. And Jet it also be remembered that, 
for the last seven years, the administration of this Gov- 
ernment has been in the hands of a President renowned 
in war, and that the Senator from Missouri [Mr. BENTON] 
has been one of the leading supporters of that adminis- 
tration. Is it not then matter of surprise to hear that 
Senator, under all these circumstances, and near the 
close of such an administration, declaring the country 
tobe ina ‘naked, miserable, and defenceless condi- 
tion??? Sir, T must, in this particular, be the vindicator 
of the administration. I cannot agree in the opinion of 
the honorable Senator from Missouri, though sanctioned 
by the Senator from New Jersey (Mr. Sovriarn] and 
some other Senators, that our country isina “ naked, 
miserable, and defenceless condition.” Compare its 
condition now with what it was at the period of our last 
and glorious war with Great Britain. The issues of that 
war will prove that we were not even then ina naked, 
miserable, and defenceless state. Since that war we 
have expended forty millions of dollars upon our naval 
and military establishments. Our largest public vessels 
at that time were frigates. We have since increased 
their number, and have added to them some of the most 
formidable line of battle ships that the world ever saw. 
Since that war we have doubled our population, and 
now number about fifteen millions. Since that war we 
have paid off our national debt, and now have an over- 
flowing treasury, an abundant revenue, and unbounded 
credit. Add to all this, that our country, throughout 
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its wide expanse, is full of energy, and teeming with 
prosperity; and then, sir, let me proudly ask of any one, 
if it can be said of such a country that its condition is 
‘naked, miserable, and defenceless?” No, Mr. Presi- 
dent, we are not defenceless. Give usa just cause of 
war, and we have nothing to fear. Ina just quarrel 
we can meet any and all enemies, without danger of 
overthrow or disaster. My confidence in this is such 
that, except for the protection of our great cities and 
the great channels of our commerce, it does not seem 
to me that fortifications are necessary. I utterly object 
to them asa system of national defence—a system for 
which, together with other warlike preparations, its ad- 
yocates at once, and now, call upon us for all the sur- 
plus in our treasury, estimated at thirty millions, and all 
the surplus that may accrue hereafter till the object be 
completed—a system that must lead to a standing army, 
and perpetual taxes for its support; and which, to a 
great extent, must permanently limit the expenditure 
of the revenue to the maritime fruntier, to the preju- 
dice of all the interior country from which it shall be 
collected. 

But, Mr. President, if I thought less unfavorably of 
the proposed system of fortifications and defence, I 
should still think it very impolitic to apply to it all our 
surplus revenue. Some of it at least should be given or: 
applied to the peaceful pursuits of society, to invigorate 
and replenish the sources from which it came, We are 
not probably doomed to have more, upon an average, 
than one year of war to twenty of peace, and it would 
seem to me, therefore, to be most unequal and unwise 
to neglect entirely the objects connected with the peace- 
ful prosperity of the country, and to expend all the sur- 
plus revenue that peace has furnished on objects con- 
nected with war. Better uses, I think, may be made of 
` jt than the multiplication of forts, and the purchase of 
superfluous arms to be hung up at rest. 

Mr. C, proceeded to state that a variety of subjects 
had been introduced into this debate, upon some of which 
he wished to make a few remarks. The alleged de- 
fenceless condition of the country had been broadly im- 
puted to the Senate. This imputation, however, had 
resolved itself into the comparatively petty charge of 
having, at the last winter’s session, defeated the passage 
of the fortification bill,” as it is called. ‘This charge 
has been denied, and an animated discussion has ensued 
as to the causes of its failure. Having no personal knowl- 
edge of the circumstances attending that bill, 1 can enter 
into no controversy concerning them; but, sir, Thavebeen 
a curious and interested listener to the debate, and have 
made up my verdict on the case. That opinion is found- 
ed on none of the disputed questions or details of the 
controversy, but upon this admitted state of facts—that 
the bill was in progress after night of the Sd of March 
last; that the two Ifouses of Congress differed about 
some of the appropriations contained it; that the bill was 
likely tobe lost in consequence of that disagreement; 
that, to avoid such a result, the Senate proposed a con- 
ference between the two Houses; that the conference 


was agreed to, and held by committees mutually appoint- | 


ed; that all the matters of disagreement between the 
two Houses were settled and agreed upon by these com- 
mittees, and that each, as it was its duty, should report 
to its respective House, that the bill might accordingly 
pass; that the committee of the Senate did, without de- 
lay, make the proper report to that body; that the Sen- 
ate was then ready and willing to act, and to pass the bill 
on the terms agreed upon; and soanxious, indeed, to do 
so, that, after waiting some time to hear from the other 
House, in whose possession the bill was, (hey sent a re- 
spectful message to that House to remind them of the sub- 
ject; that there was some delay on the part of the com- 
mittee of the House of Repregentatives, or its chairman, 


in making its report to that House; that the report was 
not made till about, or after, the hour of twelve o'clock 
at night, and that the House did not at all act upon it, 
owing to scruples of conscience on the part of some of 
its members in doing any thing after that hour of the 
night at which they supposed their congressional power 
ceased. AsI have learned, and understand it, such is 
the plain and authentic history ofthe overt acts connect- 
ed with the fate of this bill. 

According to these facts, the Senate stands clearly ac- 
quitted, and the loss of the bill is imputable alone to the 
House of Representatives. It is not necessary to this 
conclusion to inquire or search for secret causes that 
may have prompted these scruples of conscience that 
destroyed that bill. It must be consolatory, I should 
think, to its patriotic friends here, who mourn so elo- 
quently over its fate, to know, sir, that it died for con- 
science sake. All will, no doubt, admit that, to some 
extent, these scruples were very honest and sincere; but 
I grant, sir, that such a sudden and extensive ebullition 
of conscience may seem a little surprising, especially 
when it is recollected that it is against all former experi- 
ence; that neither Washington, nor Adams, nor Jeffer- 
son, nor Madison, nor any of our former Presidents, nor 
any former Congress, ever indulged such scruples, or 
hesitated to act after twelve o’clock at night of the 3d 
of March, whenever it was necessary to the completion 
of the public business. Bat, sir, conscience does not go 
by precedents, Its ways are often mysterious and in- 
scrutable; and after all, and notwithstanding all reason- 
ings and precedents to the contrary, there is nothing, 
perhaps, unnatural or strange in those conscientious 
emotions which it seems interrupted the public business 
in the House of Representatives at the close of the last 
session. Remember, sir, that it was just about the hour 
of twelve, that witching time of night, when conscience, 
long pent up, and clogged with the politics of a whole 
session of Congress, would be most apt to break out, and 
make her ‘ compunctious visitings.” 

Thus it is, Mr. President, as it seems to me, that the 
loss of the fortification bill is clearly accounted for; the 
Senate acquitted of its destruction, and the House of 
Representatives of the last Congress shown to have been 
the most conscientious and scrupulous with which the 
people of these United States have ever been favored. 

1 must say, Mr. President, that I have been not a little 
surprised at the great importance that has been ascribed 
to that bill, and at the sensibility that some gentlemen 
here have manifested at the bare recollection of its fate. 
T had supposed that this sensibility had been more con- 
fined to the seacoast, where the money was to have been 
expended; and to sorrowful contractors and under- 
takers, who were disappointed, perhaps, in their antici- 
pation of good contracts and fat jobs. f am bound to 
state that, unpatriotic as such a want of sensibility may 
seem to be, there was not, in all the section of country 
from which I come, the least exhibition of popular dis- 
tress, or even regret, upon the occasion. And if any of 
the Senators who are charged with having defeated that 
bill should be prosecuted for the offence, and can ob- 
tain a change of venue to Kentucky, they may be as- 


| sured of a very impartial trial; for if there is any man 


there that made the fate of this bill a matter of any care, 
concern, or importance, I do not now recollect him. 
Yet Senators tell us here that a “ tremendous responsi- 
bility”? must rest somewhere for the loss of that bill. 
‘The process by which this ‘ tremendous responsibility” 
is got up is curious enough.. It is by supposing that, 
in consequence of the loss of the bill, the French had 
invaded our country, captured our cities, and destroyed 
our people. 

San any thing, sir, be more idle or extravagant than 
such suppositions—suppositions gravely made the basis 
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of argument here long after they have all been contra-| cumstance, and odd end of speech, message, or corre- 
dicted by facts? spondence, that could be made the subject of reproach 
The French had no cause to invade us; we had no | or animadversion against France; and finally concludes 
ground to apprehend such an invasion; and, in point of | with a charge of wilful bad faith against her King and 
fact, they did not invade us, or capture our cities, or | Government. Why is all this? Mr. President. We have 
destroy our people. What, then, becomes of this | had an unfortunate dispute with an old friend. Weare 
imagined ‘‘ tremendous responsibility,” that has resound- | on the eve of an honorable reconciliation, and are about 
ed so much and so fearfully in this debate? to shake again, in friendship, the only hand, among all 
Our present relations and our pending controversy | the nations of the earth, that fought with us, and for us, 
with France have also (said Mr. Cnrrrexnen) been dis- | in the battles of our Revolution. Why, at such a time, 
cussed at Jarge on this occasion. That subject (he said) j and on such an occasion, does the Senator (Mr. Bv- 
had for some time past created much concern and agita- | cHawan] assume such a tone and language of insult and 
tion in. the public mind, and war was by many anticipa- | exasperation? Why insult the people of France by ac- 
ted as the most probable result. For his part, he had | cusing their Government of bad faith? In the midst and 
not believed that war could be made out of such slender | heat of the controversy, our President has often and 
materials; but still he could not avoid all apprehension | solemnly disclaimed the making of any such accusation. 
on the subject. The parties were in that state of irrita- | There was certainly much less reason for the Senator’s 
tion easily to be inflamed, and in which trivial circum- | making it, now that the contest is virtually ended. 
stances might produce important consequences. In this But Lremember, Mr. President, that the Senator dif- 
critical situation of affairs, he was curious and anxious | fers very much with the President of the United States 
to know what measures were designed, and to be rec- | in relation to these French affairs. He thinks that the 
ommended by the Executive. It was (he said) in this | President has been altogether too forbearing and too 
anxious and listening mood that, 'on a former day of this | moderate in his conduct towards France, and he openly 
debate, he observed with pleasure the honorable Sena- | expresses his disapprobation of that forbearance, and 
tor from Tennessee [Mr. Grunpy] rise to address the | rebukes that moderation. Yes, sir, we have seen and 
Senate on the subject. Whatever should fall from, so | heard the Senator from Pennsylvania—that land of 
distinguished a friend and supporter of the administra- | honest peace and honest industry--the land of the 
tion might, he supposed, be regarded as high evidence | peaceful Penn—gravely rebuking General Jackson for 
of the course intended to be pursued by that administra- | his gentleness and too great moderation. Nothing can 
tion. He was, therefore, an attentive listener. That | be added, sir, to that picture. 
Senator, after discussing the grounds of controversy with The same Senator, further to aggravate the bad faith 
France, and concluding that our Government had been | which he charges against the French Government for 
in the right throughout, that France was in the wrong, | the failure to perform on their part the treaty of July, 
and persisted in the wrong, then demanded ‘what was | 1831, has represented that treaty as most favorable and 
to be done;” and called upon Senators “to come up to | beneficial to France, and states that, in consequence of 
the mark, and to say openly what they were for.” This | the reduction of duties or taxes, stipulated for by that 
(said Mr. C.) was just the point on which I wanted to | treaty, upon the importation of French wines and silks in- 
hear the gentleman himself. And when that Senator | to our country, France has already pocketed $3,000,000 
proceeded immediately to say ‘that, for his part, he had | of our money, and was still reaping this golden harvest. 
no objection to declare frankly what he was for,” my | If this be really so, what becomes of the much-boasted 
attention was quickened to the utmost. The gentleman | diplomacy to which we are indebted for that treaty? a 
paused for an instant, as if to collect himself for the oc- | treaty by which France has been enabled to pocket, and 
casion, and then made his promised frank avowal, by | will continue to pocket, about $1,000,000 per annum of 
stating ‘that he was not willing things should remain | our money. But [ think it must be very clear that the 
exactly as they were.” You must judge, Mr. President, | gentleman is entirely mistaken, and that his statement, 
how I was enlightened and affected by this most frank | though sanctioned, as he supposes it to be, by official 
and explicit disclosure. That Senator, sir, is an old and | authority from our Treasury Department, is altogether 
valued acquaintance, and I claim some sort of affinity | erroneous. It may be true that, if the importations of 
with him as an old Kentuckian. Willing to reciprocate | French wines and silks had been the same under the 
All good offices with him, Tam determined that his ex- | undiminished duties that they have been under the du- 
treme frankness on this occasion shall be fully recipro- | ties as diminished in conformity to that treaty, the differ- 
cated; and happy Iam, sir, to be able to repay the ob- | ence, in point of revenue to this Government, might 
ligation literally, by here declaring, as I now most con- | have been the same (three millions) stated by the gen- 
scientiously do, to that gentleman, [bowing to Mr. | tleman. But it by no means follows that, because that 
Gnunpy,] that Lam not willing that things should re- | sum has been prevented from going into our treasury, 
main exactly as they are.” it has gone into the pocket of France. The gentleman 
Mr. President, the belligerancy of this debate seems | has only mistaken the pocket into which it has gone, as 
to have increased as the prospect of war has decreased. | will be evident to him ona moment’s reflection. The 
Since our last adjournment on Thursday or Friday, we | chief effect of the reduction of duties on the articles of 
have all heard of the offered mediation of Great Britain | wines and silks has not been to put the amount of the 
for the amicable settlement of our controversy with | reduction into the pockets of the importers of these ar- 
France, and of the acceptance of that mediation by our | ticles, but to cheapen them to the consumer. And 
Government. This intelligence has diffused a general | thus, sir, instead of transferring three millions of our 
satisfaction, and an almost perfect assurance of the con- | money to French pockets, the principal effect of the 
tinuance of peace, and the restoration of all our former | diminished duties is to enable some poor girl to buy a 
friendly relations with France. The honorable Senator | silk dress, or some poor fellow to buy a draught of 
from Pennsylvania [Mr. Bucnawan] expresses his confi- | wine, which they could not otherwise do. Such an effect, 
dence that war will be averted; and yet, sir, at this very | 1 hope, would not be at all obnoxious to the Senator. 
moment of returning peace and good will, that Senator The same honorable Senator seems to think that it is, 
has indulged in a hostile and reproachful strain of dis- | somehow or other, indispensable to our dignity and in- 
cussion. With rueful industry he has gone over the | dependence that we should, at all hazards, compel 
whole ground of our controversy, and all the diplomacy | France to pay the sum of money which, by treaty, she 
connected with it, collecting together every little cìr- | owes us, and that her failure and refusal to make that 
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payment reflect dishonor and disgrace upon us. When- 
ever it shall become necessary, Mr. President, I hope 
that I shall be ready—I know that my constituents will 
be ready—to goto every extremity of honorable war- 
fare for the vindication of our country’s dignity and 
honor. But I confess that I have not sensibility enough 
to discover how the honor and dignity of our country 
are much concerned on this occasion. I cannot per- 
ceive how our honor and dignity are to be affected by the 
failure or refusal of France to pay us the debt she owes: 
If the debtor fails or refuses to pay the debt he owes, 
the reproach, whatever it may be, falls upon him. 
Who ever heard that, in such a case, the honor of the 
creditor was supposed to be affected by the misconduct of 
the debtor? The non-payment by France of the debt 
she owes us seems to me to be a matter that affects our 
interest rather than our honor; and, therefore, that all 
questions as to measures of redress, by war or otherwise, 
are merely questions of expediency for our own discre- 
tion to determine. 

I agree with the honorable Senator [Mr. BUCHANAN] 
that France owes us twenty-five millions of francs, being 
something less than $5,000,000, and that she assigns an 
insufficient reason for withholding payment. But this 
is the whole head and front of her offending. We have 
no other complaint against her. Would it be expedient 
and proper for us to make war for such a cause? 
There is no other cause of complaint on our part 
France has in no way offended against us, on this occa- 
sion, except only by her failure to pay the money in 
question. Shall we go to war to enforce its payment? 
Jt is needless to discuss the question. Thank God, the 
danger of this war has passed by, and we have, as I be- 
lieve, an almost certain assurance of reconciliation and 
peace with France. Such an issue of this controversy 
cannot be regarded otherwise than as a matter of public 
congratulation, If war had been its result, 1 should 
have contributed all that was in my humble power to 
render my country successful in that war. War of it- 
self would have been a sufficient reason with me to take 
my country’s side, without reference to its cause. But, 
sir, I must confess that I should have been most loth to 
witness any such a war as that with which we bave been 
threatened. A war with whom, and for what? A war 
with France, our first, our ancient ally—whose blood 
flowed for us, and with our own, in the great struggle 
that gave us freedom and made usa nation. A war for 
money! a petty, paltry sum of money! I know of no 
instance, certainly none among the civilized nations 
of modern times, of a war waged for such an object; 
and, if it be among the legitimate causes of war, it is 
surely the most inglorious of them all, It can afford 
but little of that generous inspiration which, in a noble 
cause, gives to war its magnanimity and its glory. War 
for money must ever be an ignoble strife. On its bar- 
ren fields the laurel cannot flourish. In the sordid con- 
test but little honor can be won, and victory herself is 
almost despoiled of her triumph. If weshould attempt, 
by war, to compel France to pay the money in question, 
none who know the two nations can doubt but the con- 
test would be fierce, bloody, and obstinate. Suppose, 
however, that our success is such as finally to enable us 
to dictate terms to France, and to oblige her to pay the 
money. imagine, Mr. President, that the little purse, 
the prize of war and carnage, is at last obtained. There 
it is, sir, stained with the blood of Americans, and of 
Frenchmen, their ancient friends. Could you, sir, be- 
hold or pocket that blood-stained purse, without some 
emotions of pain and remorse? 

I will follow the subject no further. 

Permit me, Mr. President, in conclusion, to express 
my thankfulness for the hope and confidence I now 


entertain that we are to be saved from the calamity of - 


foreign nations may contribute to restore more harmo- 
ny to our councils here, and enable us, in a more fra- 
ternal spirit, to act together upon the great subjects of 
domestic policy in which the permanent interest and 
prosperity of our common country are more immediately 
concerned. : 

On motion of Mr. MANGUM, 

The Senate adjourned. 


WEDNESDAY, FEBRUARY 3. 
FRENCH AFFAIRS. 


Mr. HILL offered the following resolution; which Jies 
one day on the table: 

Resolved, That the President cause to be communica- 
ted to tbe Senate, so far as there may be information in 
the Department of State, the number and amount of 
claims for spoliations, presented to the commissioners 
under the French treaty of 1831, which were rejected, 
and the reasons for said rejection. 

Mr. CLAY rose to make a proposition to the Senate, 
which, although informally put, he hoped would meet 
with no objection. The press of business was likely to 
embarrass the Senate, unless some mode were adopted 
to get through some part of it. He hoped that the 
Senate wovld consent to devote Friday next to the con- 
sideration of those bills, without the necessity of chang- 
ing the rule. If itwere to be considered as the general 
understanding that Friday next will be devoted to these 
bills, he would make no specific motion on the subject. 

Mr. KING, of Alabama, said he hoped such would 
be the general understanding. 

The CHAIR. The Chair will so understand it. 

On motion of Mr. CLAY, the previous orders were 
postponed, in order to consider the resolution he offered 
some days since, calling for information from the Presi- 
dent, which it was necessary that the Committee on For- 
eign Relations should have before it. The resolution 
was accordingly taken up, as follows: ; 

Resolved, That the President be requested to commu- 
nicate to the Senate, if they be at his command, copies 
of the expose which accompanied the French bill of in- 
demnity from the Chamber of Deputies to the Chamber 
of Peers of France on the 27th of April, 1835, and 
of the report of the committee presented to the Cham- 
ber of Peers on thé 5th of June, 1835; and, also, a copy 
of the original note in the French language, from the 
Due de Broglie to Mr. Barton, under date of the 20th . 
October, 1835, a translation of which was communicated 
to Congress with the President’s special message of the 
18th January, 1836. 

Resolved, also, That the President be requested (if 
not incompatible with the public interest) to communi- 
cate tothe Senate a copy of a note, if there be one, 
from Mr. Livingston to the French Minister of Foreign 
Affairs, under date of the 27th day of April, 1835, and 
copies of any other official note addressed by Mr. Liv- 
ingston, during his mission to France, either to the 
Trench Minister of Foreign Affairs or to the Secretary 
of State, not heretofore communicated to Congress. 

Mr. KING moved to amend the resolution by adding 
the following: 

Resolved, also, That the President be requested to 
communicate to the Senate an analytical abstract of the 
awards of the commissioners under the convention with 
France of July 4, 1831, with the amounts respectively 
awarded to each category, for which indemnification 
was acknowledged to be due by Mr. Dumas, in his re- 
port to the French Chamber of Deputies on the 28th of 
March, 1835. f 

Resolved, further, That the President be requested to 
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cause an estimate to be furnished to the Senate, show- 
ing the probable advantages already derived by France 
from the execution of the treaty of July 4, 1831, on the 
part of the United States, and also under the laws of 
the United States gratuitously favoring French com- 
merce. 
_ Resowed, further, That the President’ cause to be 
communicated to the Senate any information under the 
control of the Executive on the subject of discrimina- 
ting duties imposed by France unfavorable to the com- 
merce of the United States. i 
Mr. CLAY accepted the amendment as a modification, 
and it was agreed to. i 
i ‘The resolutions were then adopted in their amended 
orm. 


EXECUTIVE PATRONAGE. 


An act to repeal the first and second sections of an 
act to limit the term of office of certain officers therein 
named was read a third time. 

Mr. MORRIS asked for the yeas and nays on the pas- 
sage; which were ordered. 

The question was then taken on the passage of the 
bill, and decided as follows: 

Veas—Messrs. Black, Clay, Calhoun, Clayton, Da- 
vis, Ewing of Ohio, Goldsborough, Kent, King of Geor- 
gia, Leigh, McKean, Mangum, Moore, Naudain, Porter, 
Prentiss, Preston, Robbins, Southard, Swift, Tomlinson, 
Tyler, White—23. 

Nays—Messrs. Brown, Buchanan, Cuthbert, Ewing 
of Illinois, Grundy, Hendricks, Hill, Hubbard, King of 
Alabama, Knight, Linn, Morris, Niles, Robinson, Rug- 
gles, Shepley, Tallmadge, Tipton, Wall, Wright—20, 

NATIONAL DEFENCE. 

The Senate proceeded to consider the resolutions of. 
fered by Mr. Bestron; when 

Mr. MANGUM rose and said that, until very recent- 
ly, it had not been his purpose to participate in this de- 
bate. Indeed, the resolutions immediately under con- 
sideration admitted of but little discussion and slight di- 
versity of opinion. 

The first resolution, in its original form, was novel, 
bold, and decided, and, in his opinion, eminently inex- 
pedient. It bore the impress of its paternity. As it is 
now modified, at the suggestion of the Senator from 
‘Tennessee, (Mr. Grunpy,] it imbodies one of that gen- 
tleman’s felicitous conceptions, importing nothing defi- 
nite, presenting nothing tangible, disarming resistance, 
because it disarms itself. It is a smooth jingle of words, 
awakening no precise idea, indicating no defined prac- 
tical views, and sinking entirely out of sight those bold 
and novel features that characterized its original form. 
It now presents one of those comfortable positions on 
which either wary or scrupulous gentlemen may stand 
well screened from responsibility, and say ‘‘ay” or 
« no” with equal impunity. It is now like nothing but 
itself, unless it may be likened to the Senator from Ten- 
nessee, so far asit affirms that things ‘ought not to stand 
exactly as they are.” When we shall come to divide 
upon it, if we shall vote upon it at all in its present 
form, gentlemen will find it difficult, having regard to 
its merits, to discover any motive for its support, or to 
suggest any precise and decisive reason wherefore it 
should be rejected. Unimportant as are these resolu- 
tions in themselves, they have been made the occasion 
of discussing much higher and graver matter. Gentle- 
men had taken a wide and discursive range, and touched 
every (opic that could supply materials for taunt, crimi- 
nation, and injurious comment. 

The Senate had been assailed for refusing the supply 
of the three millions on the last night of the last session. 
Our foreign relations, and especially the French war, 


had been elaborately discussed, and the surplus revenue 
bad been assailed with a vigor proportioned to the 
magnitude of the prize. In truth, thirty millions of 
surplus revenue, and the future surpluses accruing from 
year to year, are a great prize. To retain the surplus, 
and an unchecked control of it, is to retain power in 
the hands of the present holders, and. to wield it with 
an unresisted and irresistible domination, in defiance of 
constitutional right, in scorn of ancient usages, and in 
contempt of a dignified moderation. 

Mr. M. said he had disapproved the direction given 
to most of the debate by those with whom he usually 
acted. He had all along felt that Senators exposed 
themselves to the suspicion of feeling a sense of weak- 
ness in their position, when they suffered themselves to 
be arraigned here by a Senator, and they seriously and 
gravely set about defending themselves against the 
charge. As to his yote upon the three million supply, 
it was right. His first impression, strong as it was, had 
been strengthened by mature reflection and subsequent 
developments. Upon that vote of the Senate depended 
the uniform usage of Congress, the integrity of the 
constitution, and the peace of the country. He would 
not, therefore, submit to be arraigned either by Senators 
here or by the other House, or, strange as it might 
sound to willing ears, by the Executive itself. He 
would submit to arraignment by no power under 
Heaven, save that constituent body in North Carolina to 
which he always felt amenable, and to which be owed 
and cherished all duty and respect. Nor would he 
undertake the disgusting task of delineating the history 
of the three million supply, its rise, progress, and fall. 
Its career was brief and eventful, conceived in profliga- 
cy, nurtured by empiricism, and brought to its death by 
sinister designs and crooked policy. The fabled god 
that devoured his offspring was not more cruel than the 
projectors of this outrage upon the constitution, the 
treasury, the pacific relations, and the patience of a 
betrayed and insulted people. Who doubts that this 
fruit of intrigue was crushed by the hand of its parent? 

Mr. M. said he should take his stand upon higher 
ground. ‘There was no necessity for any extraordinary 
appropriation. To the close of the last session there 
had not been a word or movement, on the part of 
France, indicating hostile purpose; nor has there been 
to the present moment. Nota man, woman, oF child, in 
the United States, apprehended war at that time, and, 
least of all, that the first hostile demonstration would be 
made on the part of France. It is true that, at the 
opening of Congress in December, 1834, the President 
had thrown a fire-ball into the halls of Congress. The 
question of reprisals upon French commerce was distinct- 
ly submitted to Congress. Every one of the least intelli- 
gence knows that reprisals by one Power upon the 
commerce of another, supposing them to be at all equal 
in the resources of defence and annoyance, are as neces- 
sarily connected with war as is the shadow with the 
substance. 

Did that message find an echo in either branch of 
Congress? Did its recommendations find favor with 
any party, either in or out of Congress? Did not the 
Senate, by a unanimous vote, resolve that no legislative 
measure, under the existing circumstances, was neces- 
sary? Was there a single individual in this body found 
pliant enough to flatter the peculiar views of the Execu- 
tive by compromiting the peace of the country? 

Did not the other House, at the very close of the ses- 
sion, by unanimous yote, abstain from any specific recom- 
mendation indicating the slightest apprehension of colli- 
sion? Above all, did the Executive itself, high strung 
as it was, indicate to Congress any new cause of appre- 
hension, or new development, requiring extraordinary 
appropriations for defence and protection? If any such 
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new cause existed, was it not the bounden duty of the 
Executive, charged as he is by the constitution with the 
care of our foreign relations, to make it known officially 
to Congress? Will Senators press upon us a state of the 
question that must necessarily imply a defect of sagacity 
in the Executive, or a plain dereliction of duty? Such 
is the inevitable consequence. For, if cause for extra- 
ordinary defences existed, the Executive either did 
know, or ought to have known it. If he did know it, 
and failed to apprize. Congress of it, it was a flagrant 
dereliction of duty. If he did not know it, he was dis- 
creditably deficient in vigilance, sagacity, and forecast. 
The truth is, no such cause existed, nor is there the 
least ground for imputing to the President, in this re- 
spect, either dereliction of duty or deficiency in sagacity. 
Whence came the recommendation for the supply of 
the three millions, and for what purpose did it come? 
Jt did not come from the Executives it did not come 
from any head of Department; nor did it come re-enforced 
by the deliberate judgment of any committee. It came 
under cover of the darkness of the last night of the ses- 
sion, upon the individual, responsibility of a member of 
another body, (Mr. Cambreleng.] As it was sprung 
upon us under the cover of night, so its mysterious end 
is enveloped -in impenetrable darkness. Half of the 
whole truth has not been told; sir, it never will be told. 
And, sir, what sort of authority is this, upon which the 
Senate is required to vote this appropriation? ‘To vote 
a supply extraordinary in amount, unconstitutional in its 
form, in the absence of estimates, and, above all, in the 
entire absence of the least necessity, either shown or 
alleged, upon any exhibition of fact? ‘This sort of author- 
ity may be deemed sufficient by the ‘faithful... To 
me it comes with no title to respect, and scarcely with 
claim to a decent forbearance. And for what purpose 
did it come? Was it to sooth the roused sensibiltties of 
the Executive? Was it designed as balm for feelings 
wounded and pride clafed by discomfiture? Was it in- 
tended as an equivalent for the refusal of reprisals? As 
a delicate mode of flattery, by the strong expression of 
unlimited confidence, implied in the unconditional sur- 
render of the purse, the sword, and the constitution? 
Did it look incidentally to the providing of a contingent 
fund for the summer campaign? To enlist recruits, and 
to carry the ballot-boxes by fraud or by force? And 
did it not look to the embarrassing of an eminent Senator 
on this floor, [Mr. Warrs,] ‘the Cato of East Tennes- 
see?” Sir, the position of this pure and distinguished 
Senator may well arouse the fears, excite the hatred, 
and putin motion all the puppets, * Punch, the devil, 
and all of them,” that play in ‘this great presidential 
game. Well may intrigue be afoot, and under the cover 
of night. It never had more motive and greater neces- 
sity to make a desperate push. The watch-fires are 
kindling on every hill, from the Potomac to the Balize. 
The White banner is unfurled; countless crowds are 
thronging to that standard. The Albany banner yet 
waves its motley folds over the ‘‘disciplined and the 
faithful.’ But even discipline begins to quail before 
superior numbers. ‘That banner begins to bow, and will 
yet be draggled in the mire, if the Hero of New Orleans 
come not to the rescue. Yes, sir, to the rescue. To 
turn his back upon the honest, the steadfast friend of 
forty years—a friend through good and through evil re- 
` port; the same tirm, fast friend in the log cabin of the 
wilderness as in the marble walls of a palace: a friend 
too proud and too pure to stoop to sycophancy, too 
honest to flatter, and too straightforward for the crooked 
ways of modern policy. To turn his back upon this 
friend, and for whom? For one that the hero took to 
his bosom as of yesterday. One who spurned him in 
the hour of tribulation; who would have trod upon him in 
his first painful struggles for power, but who has a quick 
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eye for the rising sun, and the smooth tongue of flattery 
for the ear of power. If such injustice shall be found 
in the heart of man, I feel a strong assurance that it will 
find no echo in the bosoms of a just and generous 
people. Give us but an open field, a fair contest, the 
people’s money locked in the strong bex, and the hands 
of power off, and we promise to give a good account of 
the intriguers on the south of the Potomac. We shall 
drive them out. They will find no foothold in Mary- 
land, in Delaware, and, least of all, in the great and 
glorious ‘‘key-stone State.” They may be safe in the 
North, and the strong holds of the empire State, but the 
presidency and the country will be safe from the con- 
tamination of their systems, and the blight of their tortu- 
ous and sinister policy. But to return. Suppose the 
three millions had been granted, does any one doubt 
that we would have been in war? By the phraseology 
of the-grant, both the means and the implied discretion 
would have been placed in the hands of the President. 
The French Chambers had taken a false position. 
The French Government had solemnly stipulated the 
payment of the twenty-five millions of francs. It had 
not complied; the delay had produced irritation; the 
message of 1834 had taken very strong-ground; strong 
expressions were used. The French Government took 
offence—recalled its minister here—offered passports to 
ours at that court. The law for complying with the 
stipulations of the treaty was passed, with a condition 
annexed not found in the treaty, nor contemplated by 
it; with a condition that satisfactory explanation of the 
President’s message should be given before the payment 
should be made. All this was clearly wrong. The 
position is utterly untenable. I, for one, (said Mr. M.,) 
as an humble American citizen, protest against all or any 
explanations, in any manner or form whatsoever. If 
France has any ground of complaint, let her first per- 
form her own duty, pay the money solemnly stipulated 
by treaty, and then, and not till then, demand reparation 
for any injury, real or imaginary, to the French Govern- 
ment and people. 

In that event, I doubt not that the justice and mag- 
nanimity of this Government will do every thing com- 
patible with its honor to remove heart-burnings and ill- 
will. In that event, we may well do it, without seeming 
to be stimulated by low and mercenary considerations, 
Looking to the actual position which France assumed, 
suppose the three million supply had been granted, ac- 
companied with unrestrained discretion, what would have 
been the consequence? Is not the probability strong, 
nay, is it not almost certain, that measnres would have 
been adopted that would have brought war? Look to 
the history of this matter. On the 11th September last, 
the Duc de Broglie caused to be laid before the Execu- 
tive of this country a paper drawn with signal ability 
and fairness, and obviously designed as a pacific overture 
to this Government, and seeking the means of escape 
from a false position. What was the reception given 
it? High, cold, and haughty. Breathing any thing but 
the calm and conciliatory spirit of that overture. In 
three days afterwards, on the 14th, this Government 
sent peremptory instructions to our chargé d'affaires 
at Paris to leave that Government forthwith, in case the 
money should not be paid: an order hastily, and, in my 
judgment, rashly given—cutting off every channel of 
communication between the two Governments. Sir, if 
the three millions, with the implied discretion contained 
in the proposition for the grant, had been at the disposi- 
tion of the Executive, might we not have looked for 
measures as strong as those recommended at the previous 
session? And would not those measures have brought 
war? Sir, what have been the conduct and tone of 
Senators in the confidence of the administration during 
this session? 
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The Senator from Missouri [Mr. Benron] has brought 
forwatd resolutions looking not only to the thirty mil- 
Hons now in the treasury, but to the expenditure of all 
accruing surpluses in future years, for the fortification 
and the arming of our Atlantic frontier; contemplating 
a gigantic scheme, hitherto not dreamed of, and the ex- 
penditure of countless millions for defence alone, as if, 
in this enlightened age, war were the only object and 

- purpose of mankind. ‘The teeming abundance of the 
times, instead of seeking investment in those great lines 
of internal communication; instead of giving strength, 
wealth, happiness, and ornament, to the finest country 
under the sun, and impulse to the spirit of enterprise; 
in a word, instead of being distributed among the States 
for the purpose of consolidating and strengthening all 
the permanent interests and ties of social life—this abun- 
dance is to be poured out upon the maritime frontier, 
in the construction of fortifications, to frown defiance 
-towards all the world. A scheme well worthy of the 
. spirit of the iron age! And these resolutions are accom- 
panied with a speech mild, subdued, and guarded in lan- 
guage, but breathing the furious war spirit of Mars him- 
self: Then follows the Senator from Tennessee, [Mr. 
Gruxpy.] Itis difficult to determine whether his voice 
is for war, or still for peace. There is no one but must 
perceive that he means to whip up, and keep in the 
front ranks of the administration, go where they may. 
We learn the fact, portentonsly announced, that he is 
not willing “that things shall remain exactly as they 
zare.” In the midst of this discussion, which seems well 
pitched to bring the public mind up to the war point, 
there comes the offer of mediation by the Goverament 
of Great Britain, 

Never has so beautiful a scheme of operations been so 
completely marred by an unlucky incident. War, war, 
horrid war, engrossed every mind, and employed every 
tongue. A French war was preferred, if we could have 
the good luck to get it. At all events, we must havea 
war. If nota French war, the treasury has charms—a 
war upon that, as well asthe Senate, may afford an 
amusing interlude in these ‘dull piping times of peace.” 
This magnanimous offer of mediation on the part of Great 
Britain, it is understood, has been accepted by this Gov- 
ernment; indeed, it could not be refused. In this state 
of things, when every consideration of delicacy, in con- 
nexion with onr own honor, as well as the feelings of 
the mediator, would seem to dictate, if not profeand 
silence, yet entire abstinence from every topic of irrita- 
tion or offensive allusion, the Senator from Pennsylvania 
(Mr. Bucuanan] rises in his place, and delivers the most 
elaborated and high-toned war speech that has been 
heard in this Capitol since 1812, He charges, directly 
and unequivocally, dishonorable equivocation and bad 
faith upon the French Government, in terms the harshest 

and most offensive. He goes a bow-shot beyond any 
thing said by the Executive. 

Sir, { regard the Senator’s speech as an exposition of 
the views and feclings of the Executive. We perfectly 
understand the division of labor among the leaders of the 
party in power, Isit not known that the Senator from 
Missouri [Mr. Benron] has in charge the © better cur- 
rency,” the bank rags, the yellow jackets, and the pub- 
lic domain? ‘Fhe Senator has strangled the monster, 
more fearful than the fabled Lernzan hydra, or, rather, 
he has cut off its head; but 1] fear he has not skilfully 
cauterized the wound. The monster seems to be in pro- 
cess of resuscitation, as well as hundreds of other smaller 
but pernicious monsters that seem to have sprung from 
its blood, sprinkled by the Hercules in the struggle for 
its decapitation, 

I trust the Senator will inform us, at some early day, 
how the experiment of suppressing bank rags, and in- 
creasing the circulation of the gold currency, succeeds. 


I suppose the proportion of paper money to the precious 
metals in circulation does not now exceed more than 
three or four times that which existed half a dozen years 
ago. In other words, I suppose the fictitious capital is 
not more than three or four times greater in reference 
to the actual capital than it was six or seven years ago. 
As this is an interesting experiment, under the scientific 
superintendence of the Senator, I trust he will give us 
such lights from time to time as his leisure and conveni- 
ence may allow. I frankly confess that Eam not with- 
out fear that the rapid and unexampled augmentation of 
fictitious banking capital portends throes and convulsions 
that may shake the prosperity of this country with the 
force and destructiveness of an earthquake. 

Do we not likewise understand that the Senator from 
New York [Mr. Wnrenr] has in charge all the peculiar 
and especial interests of the Albany regency throughout 
the Union? And have we not all admired the skill and 
dexterity with which he manages and controls this intri- 
cate and complicated machinery? 

And who does not know that the Senator from Penn- 
sylvania {Mr. Bucnanan] bas charge of our foreign rela- 
tions? His wary sagacity and polished diplomacy, deri- 
ving strength and ornament, as they do, from a long ex- 
perience, indicate the wisdom and fitness of the choice, 
Therefore, upon this subject, I take his speech as indi- 
cating truly the tone and temper of the Executive. I 
have alluded to the harshness and offensiveness of the 
matter and manner of that speech, as well as to the time 
and the circumstances under which it was delivered. 
Sir, Mark Antony’s speech over the dead body of Cæsar 
was a perfect failure compared with that of the Senator. 
But. Mark Antony was ‘a plain, blunt man,” whereas 
the Senator is an eloquent and practised diplomatist, 
He shows us the wounds of our sweet country’s bleeding 
honot, ‘poor, poor, dumb mouths,” and, surpassing 
the skill of Antony, he ‘puts a tongue in every wound,” 
which aforesaid tongues discourse so eloquently that they 
«move the very stones to mutiny;” and my friend from 
Kentucky [Mr. Crrrrennen] may look out for his 
«ploughshures,” lest they be converted, in the twinkling 
of an cye, into Bowie knives and the most approved 
hair-triggers; and, strange to tell, all this display of elo- 
quence and exhibition of elaborate skill in fixing perfidy 
upon the French Government at the very instant that 
our Government is accepting, yes, accepting, perforce, 
the offered mediation of the British Government. Docs 
the Senator suppose that, when his speech shall assume 
a neat pamphlet form, if the President, amusing himself 
with his franking privilege, as is his wont, should per- 
chance frank a copy to his brother Louis Philippe, it 
would materially contribute to the success of the media- 
tion? Does the Senator desire war, or does he desire 
peace? If the latter, I can perceive no reason for keep- 
ing up this show of war, unless it be to subject the sur- 
plus revenue to a sort of legislative plunder. Sir, 
war is resolved on, if war can be had under cireum- 
stances to carry with it the patriotic feeling and the 
enthusiasm of the country. But war will not come. 
Thank God! war cannot now come. F have never 
felt a stronger reliance than at this instant, that an 
overruling and favoring Providence, which has made 
this great country what it is, will continue to it prosperi- 
ty and greatness. 

I think 1 see, in the divided and peculiar interests of 
the great sections of the dominant party, the surest 
guarantee of continued peace. I think I see, what E 
never expected to see, much good, yes, the blessings of 
continued peace, likely to come from the peculiar and 
selfish interests of the worst party that has ever threat- 
ened the prosperity of this country with its terrible 
scourge. Such are the glorious ends that a gracious and 
benign Providence works out by the employment of the 
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meanest and basest instruments. But, sir, if, contrary 
to all my anticipations, war shall come, whatever may 
be my opinions of the wretched bungling or wicked de- 
signs of its authors, I shall regard it as no longer a party 
matter, but as a great national question, demanding the 
zealous co-operation and best energies of every Ameri- 
can citizen. I shall feel it my duty, in whatever position 
T may stand, to lend my humble aid to the concentration 
of all the resources of the country to give vigor to the 
public arm, and to sustain, gloriously sustain, the nation- 
al character. $ 
But, sir, 1 repeat that war will not come. The heads 
of the dominant party have peculiar and divided inter- 
ests, and, consequently, divided and conflicting coun- 
sels. The present head of the Government, high-toned 
bold, daring, impatient, and eminently warlike, is obvi- 
ously bent upon bringing France to his feet, or trying 
the hazards of war. His peculiar views are re-enforced 
and sustained by a numerous, powerful, and, for the most 
part, interested corps. Almost the entire official corps, 
the anxious expectants of place, and the greedy seekers 
of jobs and contracts, will be found on the side of the 
strongest executive measures. War necessarily brings 
with it vast accessions of power to the executive branch 
of the Government—vast accessions of officers and em- 
ployees to the public service, and a corresponding in- 
crease in the expenditure of public money. Besides, 
the army and the navy, opposite in every thing to the mer- 
cenary tribe to which I have alluded, will be found on 
the side of war. Their high military spirit, their love 
of enterprise, their aversion to the ‘* cankers of a calm 
world,” and their devotion to glory, naturally and neces- 
sarily place them on the side of war. ‘Tis their voca- 
tion.” ‘The pride, pomp, and circumstance of glorious 
war” have charms for the soldier not to be resisted. 
We are upon the eve of a presidential election. The 
present head of the Government, brave, bold, and war- 
like, is yet surrounded with the halo of glory won in 
many astricken field. I have not heard that the nomi- 
inee for the succession is particularly distinguished ei- 
ther for military spirit or military achievement. Though 
he reposes under the shade of the laurels that have 
sprung up on the glorious field of New Orleans, yet I 
have not learned that he has moistened their roots with 
either his sweat or his blood. 
Suppose war should come, and the presidential elec- 
tion at hand—who would be called to the helm of the 
vessel of state, that she might ride out in safety the storm 
and the breakers ahead? 
Sir, the lion is a noble animal; the tiger is a powerful 
and fearful one; the fox is cunning, stealthy, subtle, re- 
markable for his doublings and nimble dexterities. The 
Jion is lord of the woodland domain, in peace as well as 
in war. If, perchance, an alliance should be formed be- 
tween the lion and the fox, (a most unnatural one,) or 
between the tiger and the fox, (less so,) it is easy to 
perceive that, in time of peace, the subtle reynard might 
rob half the tenants of the wood, and, by nimbleness of 
foot and dexterity in doubling, reach without harm his 
noble ally, lay his spoils at his feet, and crouch down at 
his paws for security and protection. But if the wood- 
land domain should be awakened by the notes of war, 
and the tenants of the wood should prepare for the con- 
flict, while the lordly lion would shake the dew-drops 
from his mane, and rouse to maintain his ancient su- 
premacy, the cunning little fox would hie him away to 
the cleft of some rock, from which he might securely 
scan the dangers and devastation of the battle-field. 
Who would be best qualified to lead on in a war with 
France? The French are known to be a gallant, war- 
like, and powerful nation. Our national pride, national 
honor, and national safety, would all be staked upon the 
issue. Might not the people, by universal acclamation, 


call to the head of the Government the bravest, the 
ablest, and most warlike? Would any eye be turned in ` 
the hour of danger upon the buzzing favorites ‘‘in the 
perfumed chambers of the great?” Would not a com-- 
mon sense of danger beget common counsels, looking 
to energy and ability as the best hope for honor and 
safety? {t is in the contemplation of this state of things, ` 
of the imminent dangers to the designated succession 
in the event of war, that Isee, or think 1 see, the 
safest guarantee for a continuance of peace. 

If all apprehensions of the French war shall pass from 
men’s minds, yet a war of subjugation will be waged 
upon the Senate. The dangers of this war, though less 
exigent, are but little lees interesting to the calm and 
philosophical observer of the tendency of political 
events. 

Sir, the issue of this great struggle is to determine the 
fearful question whether this Government shall retain its 
ancient federative character, such as the framers of the 
constitution designed it to be, or whether it shall be in- 
gulfed in the great Maelstrom of consolidation. It is to 
determine whether the sovereignty of the States is a mére 
ideal, visionary conception, or whether it is a sensible 
practical barrier against the excessive action of irregular 
power. Ina word, it will determine the question of as- 
cendency between well-regulated liberty and the irreg- 
ular excesses of irresponsible power. Sir, this contest 
is most unequal, whether viewed with reference to the 
characters of the parties to it, or with reference to their 
resources for defence, annoyance, or open assault. 

‘The Executive is essentially active, the Senate neces- 

sarily passive. The Executive, in its very unity, pos- 
sesses a great element of strength. As an emanation 
from the popular will, it possesses great power, because 
of its popularity. The power of nomination and ap- 
pointment, and, yet more, the power of removal from 
office, secures support, and subdues the spirit of resist- 
ance. It has the expenditure of vast amounts of public 
money in various forms, the power of creating hope and 
expectation in the distribution of patronage, and the dis- 
tribution of money to favorite contractors. The glitter 
of office, rank, and station, may be held up to tempt the 
ambitious, and the glitter of gold to tempt the mercenary. 
These great and. various powers, centred in’a single 
individual, upheld and controlled by a single will, 
capable of indefinite expansion and the minutest con- 
traction, like the proboscis of an elephant, now tear- 
ing up an oak by the roots, and now picking up a pin; 
now overawing and subjugating a State Legislature, and 
now subsidizing a political hack; and all this re-enforced 
and sustained by an unscrupulous press, acting in perfect 
concert, re-echoing the word of command from the cen- 
tre npon every hill and in every vale of this great con- 
federacy; against the shafts of which a long life of virtue 
and integrity afford no protection, but the higher and 
more shining the merit, the more certainly will the poi- 
soned arrow be sped—against all (his fearful array of 
power and influence, how can an individual, or how can 
the Senate, expect to escape the doom already denounc- 
ed against them? 
‘The Senate, on the contrary, is merely passive; it has 
no patronage or gold to tempt the ambitious or merce- 
nary. It possesses none but mere conservative powers. 
It is a mere staying power-—a sort of political break- 
water—resisting on the one side the excessive ebullitions 
of executive ambition, and the waves of a temporary 
popular fury on the other. The individual Senators 
have no sympathy or encouragement beyond the limits 
of their respective States, nor, indeed, there, unless 
they be pliant, or unless, what can hardly be expected, 
the virtue and intelligence of the people shall be able to 
resist this formidable array of executive power and in- 
fluence. 
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In its legislative character, itis merely co-ordinate with 
the other branch of Congress, In its executive capacity, 
it must either follow the lead of the Executive, or be 
driven to the exercise of odious and unpopular powers. 
‘In the former case, it derives no strength, as there is no 
ascription of merit; in the latter, it has to encounter the 
denunciation of the Executive, its retainers, and disap- 
pointed nominees. Is it not wonderful that, in this un- 
equal contest, the Senate, planting itself upon the ram- 
parts of the constitution, has been able to hold out so 
long against an Executive as remarkable for his popular- 
ity as for the fury of his assaults? Right or wrong, does 
it not afford consoling evidence of individual firmness 
and integrity? Does it not manifest on the part of Sen- 
ators a confidence in the ultimate right judgment of the 
people, as refreshing to our hopes as it is complimentary 
to the intelligence, good sense, and virtue, of our coun- 
trymen? 

The events of another year, though they may not 
solve, yet they may throw much light upon this interest- 
ing problem. If the Senate shall be permanently broken, 
either by direct action upon it, or indirectly, through 
the State Legislatures, one of the great safeguards of 
liberty will have fallen. The direct and inevitable ten- 
dency will be to the centralization of all political power. 

Ifthere be any truth in political science, perfectly 

„Clear it is that centralized power is but another name for 
despotic power. Precisely in proportion as. you cen- 
tyalize, in the same proportion do you approach absolute 
power. Power begets power, and a tendency to cen- 
tralization, in the long run, will reach that point. 

To render power innocuous, it must be broken up into 
fragments, and such a distribution made of it that, with- 
out the power of one department to control another, it 
may yet check and stay ils action. To stand still is safe. 
‘To move onward with the concurrence of all the parts 
isaccomplishing the highest object of Government. But 


for one department to be endowed with the strength of 


silencing or dragging on all the others, ner fas aut nefas, 
willing or unwilling, is to consummate the highest disas- 
ters of an irregular and despotic Government. Opposing: 
powers in politics are not unlike opposing powers in 
physics. By delicate adjustment, perfect harmony may 
be preserved, and a just equilibrium attained. Tf, in the 
distribution of power, allthe great interests that Govern- 
ment is designed to protect shall be fairly represented, 
and that representation shall be so adjusted, upon organic 
principles, that no interest can act on another without 
the concurrence of a majority representing each and 
every interest, it would present a scheme corresponding 
to our highest conceptions of a just and wise Govern- 
ment. The history of all ages, and of all Governments, 
shows that where power hag been centralized, there it 
bas been absolute; and that liberty, in every country, 
has borne a direct proportion to the equality and skill 
with which opposing though not conflicting powers have 
been distributed. The characteristic difference between 
the Governments of Asia and Europe is, that, in the 
former, there is a centralization of power, and, of course, 
the dead level of despotism, in the latter, power is more 
or less distributed, and, of course, more or less liberty in 

. exact correspondence. J will not pursue this subject, 
though examples drawn from history might shed a flood 
of light on these propositions. 

Sir, the French war disposed of, and the Senate put 
out of the way, or rather the “ factious majority” got 
rid of, the dominant party will at length reach the great 
immediate object of all their efforts; I mean, the surplus 
revenue, the thirty millions on hand, and the rapidly 
accruing revenues of the country. All the rest, sir, are 
mere pretexts, decoys for gulls. That stubborn major- 
ity in the Senate out of the way, a show of war must 
yet be kept up to decoy the people, through their feel- 


ings of patriotism, to yield assent to the lavish and prof- 
ligate squandering of thirty millions; yes, and all the 
future accruing surpluses, until thirty millions shall. be 
more than three times told upon jobbers, contractors, 
favorites, and all the vampyres belonging to the set, under 
the guise of warlike preparations, as if war were the sole 
business of life. I know gentlemen are not so shallow as 
to attach so much importance to these gigantic schemes 
of national defence as their speeches might seem to 
indicate. The surplus revenue must be seized upon. 
Sir, it will be so comfortable, it will not only serve to 
fill their pockets, but will give a prodigious activity to 
all the electioneering operations in the making of their 
President. Sir, it is vain to speak of the intelligence 
and virtue of the people being able to resist the power 
of a party backed by thirty millions in money, and an 
amount not much less in the shape of the public do- 
main. I know (said Mr. M.) that there are States, and 
people in some of the States, that scarcely feel the in- 
fluence. But at other points of the line of battle, 
where a decisive impression is necessary to be made, it 
can and will be made. The Government is too rich. It 
must be made poor before it can be made economical 
and pure. As ‘you increase the surplus means of the 
Government, you multiply the schemers, projectors, 
and sturdy beggars, who will fall upon devices that will 
infallibly reach and squander the money. 

Sir, we stand in a new position, one wholly unknown, 
until now, in modern history. We have all the symp- 
toms of a highly diseased plethora. We have too much 
money. Economy is rapidly giving place to a wasteful 
profligacy. Chimerical projects are set on foot merely 
to get the money expended. Public men are losing ali 
sense of the responsibility that habits of rigid economy 
enforce. 

Sir, when I first came to Congress, if a proposition 
had been introduced requiring the expenditure of thirty 
millions in military defences, it would have been 
laughed to scorn. ‘The mover would have been derided 
as the merest moonstruck visionary, All would have 
seen then, as they must now, that it is impossible to lay 
out that amount annually; that the requisite skill and 
the necessary labor cannot be procured, if you had the 
power of Midas to convert the mountains into solid 
gold. Yet, this is the natural downward course. 
Twelve years ago, the annual expenses of Government 
were under ten millions. Under this administration, 
which came into power with such Javish promises of 
economy, and pledges to bring back the Government to 
the cheapness, simplicity, and purity, of its earlier and 
better days, the expenditure has increased to a sum 
largely above twenty millions, and in the future we may 
expect to see those expenses exceed thirty millions a 
year. “Is there the slightest necessity for this increase? 
None at all. Is it possible that the people would toler- 
ate this state of things, if they were fully awakened to 
it? Sir, the treasury must be reduced, or this Govern- 
ment will sink into profligacy, and its retainers into ut- 
ter corruption, But I tell you, sir, and I tell the peo- 
ple, from my place here, that this administration and its 
active corps of supporters will not suffer this money to 
be taken out of their hands. 1 tell the people that the 
administration will not suffer the States and the people 
to take and enjoy their own money. I tell the people 
that every plan of equal distribution of this surplus 
treasure, that is not now needed, that is lying idle 
to be scrambled for, will be resisted to the death by the 
administration and its loyal supporters. [tell them that 
the friends of the administration will vote for the most 
extravagant appropriations, exceeding far, very far, in 
amount, the most extravagant ever known heretofore, 
with the view of reducing this surplus as much as possi- 
ble, and for the purpose of expending it among its re- 
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tainers and employees, for works but little needed, if at 
all. Isay to the people, mark this prediction, and see 
if it shall not be verified to the letter. I tell them that 
these unappropriated surpluses are of no use to any 
one, except to the deposite banks; and that to them 
they serve as precisely so much capital, upon which 
they trade and make profit exactly as if they were their 
own. I tell the people that in this way the administra- 
tion holds a power over thirty or forty banks in the dif- 
ferent States, that, if exerted, would crush three fourths 
of the number in a day. I tell them that a power of 
life and death over thirty or forty banks is a power over 
the directors, stockholders, and their debtors, to a 
greater or less degree. It is a power, to a great ex- 
tent, over the money concerns of the country, and over 
thousands and tens of thousands of our people. I ask 
the people whether this power (abused or not, or to be 
abused or nol) is not too great and dangerous a power 
to be lodged in the hands of any man? Task the peo- 
ple whether these privileged corporations are better en- 
titled to have the use of the public money and to make 
profit out of it, as if it were their own, than the States 
and the people of the States, by the sweat of whose 
brows it was earned? 

And yet the banks will keep it. The States and the 
people will not be permitted to have it equally distribu- 
ted during this administration. Sir, it is not in the na- 
ture or temper of power to surrender any of its advan- 
tages, If this money were givenup, there might not 
any longer be inducement for thousands and tens of 
thousands of those now engaged in the work to con- 
tinue their efforts to appoint the successor, to make the 
Baltimore nominee the next President. 

If the land bill were permitted to pass, this money 
would be handed over to the States, for the use of the 
people of the States. More than nine hundred thot- 
sand dollars would immediately go to my own State. 
In internal improvement, education, railroads, and the 
many other beneficial forms in which it might be ap- 
plied, it would give a prodigious impulse to the wealth, 
prosperity, and happiness, of the people of that State. 
Really it seems that this surplus and useless public mo- 
ney had as well go to the use of the people of the 
States, to make them prosperous and happy, as to go 
to the use of the banks to build up overgrown fortunes 
for the stockholders. But our venerable President 
thinks otherwise; and what Senator shall dare to call 
himself the friend of the President, if he dare to think 
differently? 

The Senator from Missouri [Mr. Benon] distinctly 
says that this gigantic scheme of national defence was 
introduced expressly to defeat the land bill, and to pre- 
vent an equal distribution of the surplus among the States. 
I thank him for this frank and manly avowal. 

We now understand each other. ‘These, then, are 
competing propositions. Let us calmly examine the 
merits of each. I beg the people to examine them 
calmly, fairly, and dispassionately. 

Itisa great and interesting question. 
rise to a keen and protracted contest. ‘he parties on 
either side are strong and powerful. The States and 
the people, on one side, against the general , Govern- 

_ ment, and its office holders, friends, and retainers, on 
the other. These are the parties. I take my stand on 
the side of the States and the people. I take it with 
confidence, though with certain knowledge that all our 
present efforts will be defeated. I rejoice to see every 
party compelled to take position. I am gratified to see 
gentlemen come up to the mark. There is no middle 
ground. They must fatl into the ranks on the side of 
the States and the people, or they must fall into the 
ranks of this Government and its official corps. Take 
position, gentlemen. Let the people see where you 


It must give 


Is it not so? 


are. I know your strength. I know that present de- 
feat is our lot. 
with the blessing of God, we shall be ready to do battle 
for it, from day to day, from year to years yes, sir, rm- 
ly and fearlessly will we do battle for 
of the longest of the Punic wars. 

look on; they will investigate its merits; they will come 
to our aid; they will achieve the victory over power, 
and its friends and myrmidons, even in their intrench- 
ments. 
The official corps and its adherents have a tower of 
strength in the President and his veto. 
the money for a while. 
screen and sustain them yet a little longer. 
the hour when that protection shall be withdrawn. 
ware of the vengeance of an abused people. You may 
bind poppies, mingled with the laurel of New Orleans, 
yet a little longer, round the brows of the people. But, 
beware: the day of retribution will surely come. Ma- 
ny of us may, and most probably will, sink under the 
hoof of power. 

of the church.” 
will drive the spoiler from his prey. 


We know that our cause is good; and, 


it, for the term 
The people will 


Sir, I know we are beaten for the present. 


They will keep 
The President’s influence may 
Beware of 
Be- 


«The blood of the martyr is the seed 
There will be those to follow who 


I have said the States and the people are on one side. 
Have not the most decisive expressions of 
popular opinion been heard, in the old States, in favor 
of the land bill? Have not the Legislatures that were 


free from party control expressed their approbation 


strongly? Do they not know that the public debt is 
paid? Do they not know that the money here is not 
needed, and cannot be properly used? Do they not 
know that this superabundance destroys responsibility, 
begets extravagance, and must end in profligacy and 
corruption? Do they not know that it is in this form 
only that they can hope to be sharers in this rich and 
princely public domain? Do they not know that an 
equal distribution would awaken enterprise, stimulate 
industry, and enrich and embellish the States? And is 
it wonderful that the people every where desire the 
measure? But not so the politicians. To them it is 
wormwood and gall. To the great ‘spoils party”? it 
brings terror and alarm. To all others it brings healing 
on its wings, unless, perchance, to a very few whose 
pride of opinion may be startled, or to some from the 
new States, who may hope by other modes to Gerive 
yet greater benefits from the public lands than this 
measure promises. If the measure shall pass, | know 
it will be vetoed. That isa great evil, and yet I would 
not abrogate, modify, or touch, the veto power. I re- 
gard the veto as one of the contrivances in our system 
to break the shock of consolidated power; a wise con- 
trivance to break sudden excesses in legislative action. 
In the long run, it must yield to the settled, dispassion- 
ate judgment of the country. In this case, 1] venture to 
predict that result. But the ‘spoils party?”—how is it 
that this party can have an interest distinct and separate 
from the communities through which it is distributed? 
Let us look into this matter. 

This great scheme of civil and political liberty of ours, 
the admiration and wonder of the age, is yet but an ex- 
periment: an experiment thus far illustrating, and glo- 
riously illustrating, the truth of the great principle upon 
which our whole system rests: that man is capable of 
self-government. ‘Chis system, in its successful and 
splendid career, is year by year developing new symp- 
toms, new tendencies, and unforeseen phenomena; 
some portending evil, others full of refreshing promise 
and encouragement. 

In the early and purer times of the republic, parties 
were divided upon great principles, growing out of the 
workings of the system itself, With equal zeal and 
patriotism, they took essentially different views of the 
tendencies of the system. This diversity of opinion was 
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found in every State, connected with no local interest 
or sectional bias, but having reference solely to great 
questions, on which each and every part of the body 
politic had an equal interest. 

These parties were the best and purest that have 
sprung up in our history. Time alone could settle the 
great questions between them, and time has settled defin- 
itively many of them. In the progress of events, these 
parties took a tinge from sectional prejudice and local 
interest, and were exposed to other occasional disturb- 
ances and deflections, from strong and heady personal 
ambition. In the fulness of time, in more than half the 
States, they Jost almost every thing but their names, 
and were merged in the great and fearful vortex of 
sectional interests, and sectional interests alone, except 
so far as personal ambition yet clung to them, and oc- 
casionally modified their action. This modification of 
parties existed at or about the time that I first took a 
place in the councils of the Union. I then regarded 
them as having taken the most dangerous, the most re- 
morseless, and the very worst combination that was 
compatible with the forms of the constitution, and a 
reasonable guarantee of practical liberty. How short- 
sighted and how erroneous were my views. This modi- 
fication, resting essentially upon great sectional inter- 
ests, banded together for the oppression and legisla- 
tive plunder of the rest, produced an irregular over- 
action inthe political machine, as well as in the great 
pecuniary interests of the country. This again run into 
a new modification, or rather produced a political phe- 
nomenon, eluding, as yet, the calculations of the philos- 
opher, in reference either to the probable term of its 
duration, or the magnitude and extent of its mischief. 

We now see, for the first time in this country, a great, 
numerous, and powerful party, formed without refer- 
ence to any great principles of national policy, without 
regard to sectional interests, maintaining a sort of neu- 
tral ground upon all the interesting and deeply agitating 
questions of the times—a middle position, from which, 
with a dexterous skill in the art of balancing, they may 
incline to the north, south, cast, or west, as exigen- 
cies may require: neither tariff nor anti-tariff, neither 
internal improvement nor anti-internal improvement, 
neither abolitionists nor anti-abolitionists, different sec- 
tions of the party holding antagonist principles upon 
all these questions; and the party itself, or rather the 
heads of it, holding, at different periods, opinions favor- 
able to both sides of these as well as other vital ques- 
tions. We see them disregarding or despising princi- 
ple, acknowledging no test, save only that of loyalty to 
their chief for the time being, and the behests of party,- 
knitted together by selfish interests; with no element 
of coherence but the love of office and the desire of 
public plunder. 

This party has acquired the appropriate and signifi- 

cant appellation of the spoils party.” The idea was 
first suggested by one of their high priests, who minis- 
ters with becoming devotion at the altars recking with 
public spoils. ‘They go for office and the spoils of of- 
fice. Their greatest interests are centred in the treasury 
and the offices of the country. To increase the means 
of the treasury, and to multiply offices, contracts, and 
jobs, is to increase their prosperity, Itis clear that the 
interest of the spoils party is directly opposite to the 
-interests of the people. It is equally clear that they 
are a corps separate and alone, having a common in- 
terest among themselves, but no interest in common 
with the rest of the community. As they have a sepa- 
rate interest, so they have a separate organization, 
which, in its character, is hard, stern, and inexorable. 

‘They are in the nature of a great military encampment 
in the midst of a peaceful community, living upon the 
fruits of honest men’s labor, feared, hated, and yet for 


‘the most pagt implicitly obeyed. 


Their discipline is 
exact, and their strategy masterly. They occupy every 
important post throughout the Union. They are moved 
by a single will. An impulse at the centre is felt 
throughout the extremities. They are endowed with a 
sort of political ubiquity. A single word of command 
from head-quarters brings upon foot more than a hun- 
dred thousand office-holders and expectants, dispersed 
throughout the Union, animated by one spirit, and in- 
tent upon a single object. Re-enforced by a subsidized 
press, they simultaneously utter a spurious coinage of 
public opinion, which is borne from the extremities to 
the centre, whence the refluence sweeps over the entire 
confederacy. By this process, a man of straw, or cer- 


tainly a John Den or Richard Fen, may be presented as 


a presidential candidate, with high claims and a com- 
manding popularity. T’o consummate the scheme, another 
order issues for a great Baltimore convention ‘fresh 
from the people,” to determine precedence between 
the rival pretenders to the throne. This ‘trained band 
is instantly afoot, delegates are sent, some with and some 
without constituents. They take their seats in conven- 
tion, with cap in hand, ready to register the edicts of 
their chief--the dispenser of the spoils; and these edicts 
are sent to ali the ends of the earth, as the collected 
will and wisdom of ‘*the great democratic republican 
party.” 

It is easy to perceive that no merit, however exalted, 
no public service, however illustrious, can contend, 
single-handed and alone, against this stupendous array 
of power and influence. It is easy to see, if the Presi- 
dent for the time being shall place himself at the head 
of this fearful organization, bringing his official power, 
patronage, and influence, to bear upon freedom of opin- 
ign and the freedom of suffrage, that successful resist- 
ance will be difficult, nay, almost impossible. It is easy 
to see that, if the people shall not rise in their might, 
while it is yet time, and brand with scorn all arrogant 
interference with their rights, and impudent attempts 
to dictate the succession, the day is not far distant when 
they will surrender in despair, and abandon all hope of 
ever secing another President freely chosen by the un- 
biased suffrage of the people. 

Sir, | pronounce it as my deliberate and solemn con- 
viction, that if the people, in the pending contest, shall 
not rise in their strength and rebuke executive interfe- 
rence, and the odious dictation of a successor, unless con- 
vulsion shall produce a new state of things, we shall 
never see another President freely chosen. Not more 
surely did the Emperors of Rome, backed by their præ- 
torian bands, in the worst periods of her history, dictate 
the succession, than will this organization, headed by 
the President, appoint, from term to term, his successor. 
If this organization shall prevail at this time, where is 
the ground of hope for defeating it in the future? Will 
the people ever have a stronger case, or can the “ pow~ 
ers that be” well have a weaker one? 

Is this nomince either eminent for talent or illustrions 
for public service? Where are the fruits of his ability, 
or the monuments of his statesmanship? Where the 
proof of elevation of principle, broad statesmanlike 
views, decision of character, or pure political integrity? 
Where? Where? And yet, without pretension to dis- 
tinguished public service, without eminence of ability, 
or, least of all, high public virtue, he is a powerful and 
formidable competitor. Who can estimate the power 
and influence of ‘the spoils party??? Look to the en- 
tire South. You see their candidate holding a doubtful 
struggle in every State, save one, from the Potomac to 
the Gulf of Mexico, against an eminent citizen of their 
own, with identity of views, identity of principles, and 
a common interest. You see him borne on without a 
feeling in common, a principle in common, or an inter- 
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est in common, with the great body-of our people. You 
see him borne on, in despite of his having been against 
them upon odious tariffs; against them upon the profli- 
gate squandering of money upon internal improvements; 
against them upon the slave question; and against them 
upon every essential view touching the pure and eco- 
nomical administration of this Government. 

Sir, what individual popularity, necessarily local, can 
contend against this factitious popularity, endowed with 
ubiquity, and supported by the keenest selfish interests? 
Sir, the only hope is in the virtue and intelligence of 
the people. And yet the people, scattered, dispersed, 
without unity of purpose and concert of action, can make 
but feeble head against a corps, powerful, disciplined, 
active, and controlled by a single will. The truth is, 
organization must be met with organization, as far as 
practicable, or the freedom of election will be gone for 
ever. 

Toreturn. Sir, whatare wedebating about? The loss 
of the fortification bill at the last session. Why consume 
time in criminating the Senate, supposing this body to 
be culpable? Gentlemen say the horizon is lowering; 
that a cloud of war hangs upon its distant verge in the 
east; that it may yet come and burst upon us in its fury. 
They say our maritime frontier is naked and defenceless, 
and that we are destitute of all the muniments of war. 
Why, then, consume time in vain and unprofitable 
discussion? Why have two months of the session been 
suffered to pass without executive recommendation, or 
any estimates from the Departments for extraordinary 
appropriations? Why does the executive department 
sleep, while the enemy are upon us? Why do gentle- 
men waste the precious time ina war of words, when 
they sbould, according to their own views, be preparing 
for a sterner war? What bill have they introduced? 
What measure have they proposed? The French fleet 
of fifty or sixty sail, it is said, is hovering on our coast? 
They came to overawe the deliberations of the Senate, 
or to strike a decisive blow? Are the friends of the 
administration paralyzed? What preparation have they 
made to meet this formidable enemy? What prepara- 
tion have they proposed? What increase of the naval 
power? Sir, they have a’ proposition on the subject of 
the naval defences. What do you suppose itis? Ten 
or twenty line of battle ships of the first class? No, sir; 
it is much more modest. The administration asks for 
two frigates, one sloop, and one steam battery. 

If gentlemen suppose their alarms well founded, what 
must they think of the inertness, the imbecility, yes, sir, 
and the futuity, of the administration that they seem so 
proud to support? Sir, gentlemen must be satisfied by 
this time that they are to have no war, except the war 
upon the Senate, and the war upon the treasury. 
Gentlemen say they have carried their elections, and will 
carry the Senate. T shall not regret it. This body, 
then, may look for a cessation of hostilities. It needs 
repose. Besides, it is time that gentlemen should take 
the whole responsibility of their measures. Who will 
not feel a sentiment of compassion for the distresses and 
annoyances of our venerable President, when he shall 
get possession of the Senate? How many debts are 
unpaid? How many importunate claimants of office, 
how many sturdy beggars, supple sycophants, and 
despicable tools, have been turned away with soothing 
assurances and bitter denunciations ‘fof the factious 
Senate,” that would not allow the party in power to 
keep good faith with their friends, and fulfil their just 
and reasonable expectations? Will not this tribe come 
thundering at the doors of the presidential mansion? 
Will they not press upon and annoy him by day and by 
night? Bat, sir, L differ from many of my friends. 

If the party had carried the Senate two years ago, 
though the country would have suffered in the mean 


fruits. 
sooner or later, in the paper system, and twenty or thir- 
ty millions of public money shall be lost by broken 
banks, (which is not at all improbable,) the wise and 
sober-minded may regard it asa bitter fruit of the ‘hard 
money” humbug. 
too high a price for the “glory” of the experiment. 


time, the defenders of the constitution afd the laws 
would have acquired greater strength to place them 
both upon a safer and more durable basis. And, sir, 
what are two years of lawless domination, in the life of 
a great Government? i : 


The opposition, without incurring the calumny and 


odium that have closed the public ear against them, 


would have been heard. ‘The fruits of a weak. and 


wicked policy would have ripened into their full maturi- 
ty of bitterness. 
The ‘ glory” fruit might have beensbeautiful to the eye, 
but, like the fabled fruit on the borders of the Red sea, 
would to the taste have turned to ashes and bitterness, 


The people would have tasted them. 


The people may yet have to taste some of these bitter 
If an explosion shall come, as come it must, 


«The faithful” will defend it as not 


1f war shall come, I learn from military men that a 


thousand or fifteen hundred gun-carriages will be imme- 
diately needed to work the guns in the fortresses now 
ready to receive them. 


I learn that there are scarcely 
one hundred fit for use, and that, with all the labor that 
can be applied to it, not more than one hundred and 
fifty or sixty can be made in a month. So that, nots 
withstanding regular appropriations for that object have 
been made for the last seven years, not more than one 
hundred guns can be mounted, nor can the full number 
for five or six months. This is a fair specimen of the 
ability and vigilance to be found, nowadays, in the pub- 
lic service. Sir, the fact cannot be disguised, that al- 
most every department of the Government is in a state 
little short of utter disorganization. 

The only department over which energy, skill, 
science, and a sleepless vigilance preside, is the one 
unknown to the law, created during this administration, 
without law and against law, but yet well known in prac- 
tice—I mean the electioneering department. In this 
last department every thing is full of life, activity, 
vigor, alertness, and precision. If the elections of a 
State are to be carried, though we have but few gun- 
carriages, yet every gun is brought to bear upon its 
emissaries and agents are afoot, the whole battery of the 
press opens, and the whole pack unkennelled; and, 
amidst shouts of glorification, humbug, calumny, smoke, 
smut, fire, and thunder, victory usually perches on the 
banner of this department, and approves itself well 
worthy of its high and distinguished réputation. 1f 
State Legislatures are to be carried, whether to make 
Senators, or to make ‘black lines,” no troops but such 
as the Spartans of Tennessee or the Romans of Pennsyl- 
vania, can guard against insidious surprise, or repel the 
fury of assault. But as to the other departments, their 
condition can neither command admiration nor excite 
envy. 

The Post Office Department sunk, two years ago, 
under a load of guilt, corruption, and disgusting rotten- 
ness. The public eye was turned for a moment on a 
spectacle so appalling in so young a Government, but it 
was again dazzled by the glory of this administration, 
and the whole Department, with its rottenness and cor- 
ruptions, passed from under the eye as it passed out of 
the minds of men. It scarcely produced a sensation, it 
hardly left an impression. T trust itis getting better 
under the present head; I hear that it is, in its financial 
condition. I would. humbly suggest that a little more 
expedition and a little better sealing-wax might decided- 
ly enhance its usefulness and character. 

The State Department may safely rest its hopes of 
immortality upon its masterly diplomacy in the late ne- 
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gotiation with France. Resides the enduring fame in 
lexicography which it has achieved for our country, it 
has well nigh got us into a war with with our earliest 
friend and most ancient ally, upon a cause so slight 
that it might have defied the inventive genius and wily 
dexterity of Talleyrand himself to make so much of it. 

The Treasury Department, I trust, keeps a steady 
eye on its deposite banks and the ‘better currency.?? 
If, when they shall come to account for the thirty mil- 
lions in their vaults, they shall be as wide of the mark 
as are the Secretary’s reports and estimates to Congress, 
the Government will be either very rich or very poor. 
If I might take the liberty, I would recommend the pur- 
chase of Pike’s arithmetic. Learning and science in 
this enlightened age, whether in, lexicography or arith- 
metic, are quite commendable, particularly in a Depart- 
ment. 

There can be no reason to doubt that the Secretary 
of the Navy will infuse into that branch of the public 
service a sufficient degree of zeal and energy to have 
his two frigates, his sloop, and steam battery, in the 
highest condition by the arrival of the French fleet of 
sixty sail on our coast. 

Of the War Department—but of that I will say noth- 
ing, for I know but litde. If I knew any thing in it de- 
manding censure, it would give me no pleasure, indeed, 
it would cost me pain, to cast it. But this I will say: 
that 1 sincerely hope, when we shall come to look into 
the causes of this disastrous and disgraceful Indian war 
in Florida, no ground for censure will be found either 
in the want of good faith, of due forecast, ora seasonable 
preparation to meet the exigency. Sir, one feels, while 
ranging in these Departments, that he is in the midst of 
a wilderness of sweets. Iwill pursue the subject no 
further for the present; I may, on some future occasion, 
in an humble way, pluck a few of them. 


Trunspay, Fennvany 4. 
INCENDIARY PUBLICATIONS. 


Mr. CALHOUN, from the select committee to whom 
that part of the message of the President was referred, 
made a report at much length, accompanied by the fol- 
lowing“ bill; which was read, and ordered to a second 
reading. 

A BILL prohibiting deputy postmasters from receiving 
or Wansmitting through the mail, to any State, Terri- 
tory, or District, certain papers therein mentioned, 
the circulation of which, by the laws of said State, 
Territory, or District, may be prohibited, and for 
other purposes. 

Be it enacted, &e., That it shall not be lawful for any 
deputy postmaster, in any State, Territory, or District, 
knowingly to receive and put into the mail, any pam- 
phiet, newspaper, handbill, or other paper, printed or 
written, or pictorial representation, touching the sub- 
ject cf slavery, addressed to any person or post office 
in any State, ‘Territory, or District, where, by the Jaws 
of the said State, Territory, or District, their circula- 
tion is prohibited. Nor shall it be lawful for any deputy 
postmaster in said State, Territory, or District, know- 
ingly to deliver to any person any such pamphlet, news- 
paper, handbill, or other paper, printed or written, or 
pictorial representation, to any person whatever, except 
to such person or persons as are duly authorized by the 
proper authority of such State, Territory, or District, 
to receive the same. 

Src. 2. And be it further enacted, That it shall be the 
duty of the Postmaster General to dismiss from office 
any deputy postmaster offending in the premises, and 
such deputy postmaster shall, on conviction thereof, in 
any court having competent jurisdiction, be fined in any 
sum not less than dollars, and not more than 


Sxc. 3. And be it further enacted, That it shall be the 
duty of deputy postmasters, mail carriers, and other offi- 
cers and agents of the Post Office Department, to co- 
operate, as far as may be, to prevent the circulation of 
any pamphlet, newspaper, handbill, or other paper, 
printed or written, or pictorial representation as afore- 
said, in any State, Territory, or District, where, by the 
laws of said State, Territory, or District, the same are 
prohibited; and that nothing in the acts of Congress to 
establish and regulate the Post Office Department shall 
be construed to protect any deputy postmaster, mail 
carrier, or other officer or agent of said Department, 
convicted of knowingly circulating in any State, Terri- 
tory, or District, as aforesaid, any such pamphlet, news- 
paper, handbill, or other paper, printed or written, or 
pictorial representation, forbidden by the laws of such 
State, Territory, or District. 

Src. 4. And be it further enacted, That it shall be the 
duty of the Postmaster General to furnish to the deputy 
postmasters, and the agents and officers of the Depart- 
ment, copies of the Jaws of the several States, Territo- 
ries, and Districts, prohibiting the publication or circu- 
lation of any pamphlet, newspaper, handbill, or other 
paper, printed or written, or pictorial representation, 
within the limits of said States, Territories, or Districts, 
for their government in the premises; and make such 
regulations, and give such instructions for carrying this 
act into effect, as may not be contrary to law. 

Src. 5. And be it further enacted, That the deputy 
postmasters of the offices where the pamphlets, news- 
papers, handbills, or other papers, printed or written, 
or pictorial representations aforesaid, may be deposited, 
shall, under the instructions of the Postmaster General, 
from time to time give notice of the same, so that they 
may be withdrawn by the person depositing them; and, 
if not withdrawn in the space of one month thereafter, 
shall be burnt or otherwise destroyed. 

Mr. MANGUM moved that five thousand extra copies 
of the report be printed. 

Mr. DAVIS said that, asa motion had been made to 
print the paper purporting to be a report from the select 
committee of which he was a member, he would remark 
that the views contained in it did not entirely meet his 
approbation, though it contained many things which he 
approved of. He had risen for no other purpose than 
to make this statement, Jest the impression should go 
abroad with the report that he assented to those portions 
of it which did not mect his approbation. 

Mr. KING, of Gcorgia, said that, lest the same mis- 
understanding should go forth with respect to his views, 
he must state that the report was not entirely assented 
to by himself. However, the gentleman from South 
Carolina, [Mr. Catuouy,] in making this report, had al- 
ready stated that the majority of the committee did not 
agree to the whole of it, though many parts of it were 
concurred in by all. 

Mr. DAVIS said he would add further, that he might 
have taken the usual course, and made an additional re- 
port, containing all his views on the subject, but thought 
it hardly worth while, and he had contented himself 
with making the statement that he had just made. 

Mr. KING, of Alabama, said this was a departure from 
the usual course—by ita majority might dissent; and 
yet, when the report was published, it would seem to 
be a report of the committee of the Senate, and nota 
report of two members of it. It was proper that the 
whole matter should go together with the bill, that the 
report submitted by the majority might be read with the 
bill, to show that the reading of the report was not in con- 
flict with the principles of the bill reported. He thought 
the Senator from North Carolina [Mr. Maneum] had 
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better modify his motion, so as to have the report and 
bill published together. 

Mr. LINN remarked that, being a member of the 
committee, it was but proper for him to say that he had 
assented to several parts of the report, though he did 
not concur with itin allits parts. Should it become 
necessary, he would, when the subject again came be- 
fore the Senate, explain in what particulars he had co- 
incided with the views given in the report, and how far 
he had dissented from them. The bill, he said, had met 
with his approbation. 

Mr. CALHOUN said he hoped his friend from North 
Carolina would modify his motion, so as to include the 
printing of the bill with the report. It would be seen, 
by comparing both together, that there was no non se- 
quitur in the bill, coming’ as it did after this report. 

Mr. KING, of Alabama, had only stated his impres- 
sions from hearing the report and bill read. It appeared 
to him unusual that a report should be made by a mi- 
nority, and merely acquiesced in by the committee, and 
that the bill should be adverse to it. 

Mr. DAVIS said the report was, as he understood it 
to be read from the Chair, the reportof the committee. 
He had spoken for himself only, and for nobody else, 
lest the impression might go abroad that he concurred 
in all parts of the report, when he dissented from some 
of them. 

Mr. CALHOUN said that a majority of the committee 
did not concur in the report, though there were two 
members of it, himself and the gentleman from North 
Carolina, who concurred throughout; three other gen- 
tlemen concurred with the greater part of the report, 
though they dissented from some parts of it, and two 
gentlemen concurred also with some parts of it. As to 
the bill, two of the committee would have preferred a 
different one, though they had rather have that than 
none at all; another gentleman was opposed to it alto- 
gether. The bill, however, was a natural consequence 
of the report, and the two did not disagree with each 
other, 

Mr. CLAY said reports were merely argumentative 
papers, and were not consilered as adopted paragraph 
by paragraph, by the Senate, in ordering them to be 
printed. If a bill embracing the principles of a report 
was adopted, the reasoning of the report might, so far 
as applicable, be considered as adopted. 

Mr. LEIGH rose merely to state to the Senator from 
Alabama that the bill did not contradict the reasoning 
of the report, and was confirmatory of that portion of 
it to which it referred. This the gentleman would sec 
when he came to read the report and bill together. 

Mr. MANGUM then modified his motion by moving 
to print 3,000 copies of the report, together with the 
bill; which motion was agreed to. 

NATLONAL DEFENCE. 

The Senate then took up Mr. Bzwron’s resolution 
for appropriating the surplus revenue to national de- 
fence; when 

Mr. MANGUM, who was entitled to the floor, yield- 
ed to 

Mr. CLAYTON, who addressed the Senate till the 
usual hour of adjournment; when, without concluding, 
he gave way to . 

Mr. PORTER, on whose motion 

The Senate adjourned. 


FRIDAY, FEBRUARY 3. 
SMITHSONIAN LEGACY. 

The Senate proceeded to consider the joint resolu- 
tion to authorize the President to appoint an agent 
to répresent the United States in any suit concerning the 
Smithsonian legacy. 

Vou, XIL =25 


Mr. PRESTON expressed some doubts whether the 
United States Government could or ought to avail itself 
of this bequest, and wished that the resolution should 
be laid on the table until the Senate should be more full. 

Mr. LEIGH replied that he had entirely made up his 
mind both that the Government had the power to take 
this bequest, and that it was its duty to do so. He 
assented to the motion to lay the resolution on the table 
for the present. 

The resolution was then laid on the table. 


ARMY OF THE UNITED STATES. 


Mr. TIPTON offered the following resolutions; which 
lie one day for consideration: 

Resolved, Vhat the Committee on Military Affairs be 
instructed to inquire whether the army is sufficiently 
numerous for the duties they are required to perform, 
and for the occupation of our various forts. 

Resolved, also, That the Committee on Military Af- 
fairs inquire and report to the Senate whether, in their 
opinion, the pay and emoluments to the officers of the 
army is sufficient compensation for the services they are 
required to perform. 

The resolutions having been read, ù 

Mr. TIPTON said: These resolutions direct the Com- 
mittee on Military Affairs to inquire whether our army, 
as at present organized, is sufficiently numerous for the 
occupation of our fortifications and the performance 
of the various other duties which necessarily devolve 
upon it. 

In submitting the resolutions for the consideration of 
the Senate, 1 feel it to be my duty to accompany them 
with a few brief remarks, explanatory of my motives for 
proposing the inquiry. Ido not wish to be considered 
an alarmist; my fears have not been operated upon by 
the rumors of war so frequently heard. Ido not expect 
to raise recruits in time to terminate the war now raging 
between us and the Seminole Indians, nor am I influ- 
enced in the course I have taken by any thing that has 
been said here or elsewhere on the subject of any 
other war, but purely by a desire to put our peace 
establishment upon a respectable footing, and to prevent 
the recurrence of these conflicts with the Indians on 
our borders. 

L am unable to see any just cause for war, unless it 
arise from unfortunate collisions, which will occasionally 
occur between our border inhabitants and the neigh- 
boring Indian tribes; and, sir, Lam convinced that the 
sure way to prevent war is to be well prepared for it. If 
we expect to keep peace with the Indian tribes, we 
must provide and keep constantly stationed in their im- 
mediate vicinity an efficient military force to awe them 
into submission. 

L have waited until two months of the session have 
passed away, hoping that some other Senator, better 
qualified than myself, would institute this inquiry; but 
seeing that such has not been the case, I have deter. 
mined to move in it, and L beg honorable Senators to 
examine and decide upon this subject, not as a party 
question, but as one intended solely for the good of our 
common country. E do it, sir, with great diffidence, 
for many reasons. 1 consider it a matter of some consc- 
quence, and have no doubt that it will meet with oppo- 
sition. ‘Che mover should possess more ability than I 
do, to defend it. Ihave consulted no one. The meas- 
ure is my own, and Lam answerable for it. Tam aware 
that the people of this country look with a jealous eye 
upon every step taken to augment our military force. . 
The people, when rightly informed, will do what is 
right. The army is their army; the moncy to support 
it is theirs; the Government is theirs; and I feel assured 
that they desire to see the army sufficiently numerous to 
answer all the purposes for which it was created, 
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Before I sit down, I willexhib it to the Senate a tab- 
ular statement, showing the forts on our seaboard, as 
well as on our northwestern, western, and southwest- 
ern border, occupied and unoccupied. When I have 
stated the facts, I must leave it to those Senators who 
represent the seaboard to judge whether any additional 
force is necessary there or nots I, of course, do not pre- 
tend to determine. , I have instituted the inquiry un- 
der the conviction that a more efficient. force is neces- 
sary in the West. - oe 5 : 

ĮI do not advocate the propriety of raising new regi- 
ments, nor of increasing the number of commissioned 

< officers. I believe they are sufficiently numerous al- 
ready; but I am confident that the rank and file of the 
army should be augmented, by which measure we will 
place our peace establishment upon a much more re- 
spectable footing, and make our army more efficient, 
without incurring heavy additional expense. os 

1 have prepared tables, showing the present distribu- 
tion of the troops, and the condition in which our mili- 
tary posts are at present, for the want of more men to 
preserve them. 


Position and distribution of the troops on the northern or 
lake frontier, and on the seacoast. 


z S älg 
3 Post. Situation, Bf £ 
E BAEN 
z ie es E E CA 

1| Fort Winnebago, Portage, Fox, & Ouis- 

consin river, - j6 in 4) 8 

2) Fort Brady, - - | Sault St, Marie, M. T, |2 inf) 2| 4 

3| Fort Mackinac, Michilimackinac,M.'T. 12 inf] 2| 6 

4) Fort Howard, - | Green Bay, M. T. - 15 inf} 4! 8 

5| Fort Dearborn, - | Head Lake Mich., NL fő inf} 2| 6 

6| Fort Gratiot, ~ - | Michigan Territory, - |2 inf) 2! 6 

7| Fort Niagara,a - | Youngstown, N. Y. - 

8| Madison Barracks,@ - | Sackett’s Harbor, N.Y. 

9] Hancock Barracks, - | Holton, Me. - - |2 inf] 4:12 
10| Fort Sullivan, - | Eastport, Me. ~ Bart) y 4 
11| Fort Preble, - + | Portland, Me. - |3 art) 1| 2 
12| Fort Constitution, -~ | Portsmouth, N. H. - 3 art] i] 4 
13| Fort Independence,d - | Boston, Mass. - 

14) Fort Wolcott, ~ ~ | Newport, R. L -~ |3 arti I| 3 
15) Fort Trumbull, - | New London, Conn. - j4 art) 1) 5 
16| Military Academy,c - | West Point, N, Y. - 

17| Fort Columbus, - | New York Harbor, - j4 art] 1| 4 
18] Fort Hamilton,d -~ | New York Harbor, - |4 art} 3| 8 
19) Fort Lafayette, - | New York Harbor, - |4 art} 1| 4 
20) Fort Mifflin,a - - | Near Philadelphia, ~ 
21; fort Delaware,a - | On Delaware river, ~ 
22| Fort McHenry, - | Baltimore, Md. - arth 1! 5 
23] Fort Severn, - ~ | Annapolis, Md. - |t arti lig 
24) Fort Washingtone -~ | Left bank of Potomac, ji art) I| 3 
25| Washington Arsenal, - | Greenleaf’s Pt, W.C. |i art} 1} 2 
26| Fort Monroe, f - | Old Point Comfort, - [1& 3) 4 
27| Fort Johnson, - | Near Smithfield, N. ©. |i art} 1| 3 
28) Fort Macon,g - | Near Beaufort, N. C. |! art] 1] 2 
29| Fort Moultriesg - | Charleston Harb., S.C. |l art) 1) 2 
30| Castle Pinckney, - | Charleston Harb.,S.C, jl arty 1| 2 
31| Augusta Arsenal, ~ | Augusta, Geo. - i2 arti 1| 3 
82) Oglethorpe Barracks,e | Savannah, Geo. - |Z art] 1) 2 
33) Fort Marion, g - | St, Augustine, Florida, }2 art] 1) 2 
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@ Unoccupied, f 

b. Evacuated, and put under Engineer departinent for repairs. 
< & Unoccupied. 
. d One-company ordered to Fort Mifflin, which will reduce the 
garrison to two companies. 

¢ Companies to be withdrawn. Now under orders to join the 
army in Fjorida. 
: F Four ‘companies of permanent garrison now serving in 


Florida. 
g Companiée withdrawn, Ordered to Florida: < 
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(a) Companies to be ordered to 
post to be abandoned. 

(b) The regiment to be ordered to Fort Jesup, and 
the fort rapidly evacuated. ` 

(e) By our intelligence received, it appears that the 
troops under Colonel Twiggs have proceeded to join the 
army in Florida. , 

(d) Company withdrawn, and serving in Florida. 

(ej Company withdrawn, recently serving in Florida, 
reported to be destroyed in action with the Indians, 
December 28. : 

(f) In the field, serving with General Clinch. 


(g) Company withdrawn; reported to have been de- 
stroyed in action with the Indians. 


ort Snelling. The 


By these statements it is shown that, in the Eastern 
department, on the lakes, and along the seaboard, there 
are thirty-three military posts, fourteen of which are now 
without troops to garrison them, and of course liable very 
soon to go to destruction. f 

In the Western department there are twenty-two 
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posts, nine of them unoccupied by troops. Many of 
these forts are substantial, well built, and capable of 
affording protection, if properly occupied, and preserved 
from falling into ruin. If not preserved, thé money ex- 
pended in their erection is thrown away. The number 
of the rank and file of our army, as at present organized, 
is so small that it is impossible for the troops to occupy 
all the forts. The companies, now consisting of about 
fifty men, should be increased to sixty or eighty, with 
four sergeants and four corporals to each, so as to 
enable them’ to render all the service required to be 
performed by an army. Our forts must be kept in re- 
pair and our guns and gun-carriages preserved. Several 
companies have been recently removed from their 
stations to perform service in Florida; two of these com- 
panies have been entirely cut off by the Indians, thus 
farther reducing the number of the rank and file, al- 
ready too small. By concentrating the troops in Florida, 
the forts in Louisiana have been mostly left without men 
to preserve them. 

The unsettled state of affairs in Mexico, and the actual 
war in Texas, will cause a restiveness among the Indian 
tribes on the southwestern border of the United States, 
which should not be unprovided for. General Gaines, 
we are told, has been ordered to that frontier to prevent 
an interference by our Indians with the enemies of our 
neighbors, and it is possible that some portion of the 
force now on the upper Mississippi will have to be with- 
drawn and sent south. ‘This will leave the northwestern 
frontier exposed to the mercy of the innumerable tribes 
on the upper Mississippi and Missouri rivers. Nothing 
but the presence of a force sufficient to crush all oppo- 
sition will keep our Indians long quiet, and it is our 
wisest policy to provide that force at this time. 

The presence of a respectable force at Forts Arm- 
strong and Snelling, in 1831-2, would have prevented 
the war with the Soukees, which cost us two and a 
half millions, and a similar array of troops, if stationed 
at Fort King and Tampa Bay last year, would certainly 
have prevented the war now going on in Florida—a war 
which will probably cost us two millions more, and must 
certainly end in the annihilation of the poor deluded 
Seminoles. 

Mr. T. said that, in relation to the second resolution, 
for increasing the pay and emoluments of the officers 
of the army, he was not prepared to give an opinion 
that an increase was necessary, but he knew that there 
were some who thought an increase should be made in 
the compensation to some grades of the officers of our 
army. He considered the officers of our army a most 
meritorious class of men; they brave the dangers of 
every clime where duty calls them; they risk their 
health, their lives, their all, in our defence, and he felt 
confident that every citizen of our country would concur 
in giving them an ample compensation, he would say a 
liberal one. He hoped that the Military Committee 
would give the subject a careful investigation, and report 
the facts to the Senate; and he felt confident that the 
Senate and the country would do this valuable class of 
men ample justice, and that he knew the officers would 
be content with a just reward of their valuable services. 

These, sir, are briefly the reasons which have induced 
me to offer the resolutions, and I hope they may be 
adopted. 


SCHOOL LANDS. 

A bill to authorize the relinquishment of the 16th sec- 
tions of public lands, reserved for the use of schools, 
and the substitution of other lands in lieu thereof, was 
taken up for consideration. 

Some discussion took piace on this bill, in which Mr. 
CLAY, Mr. MOORE, Mr. KING of Alabama, and Mr. 
BLACK, took part. After the bill had been reported 
by the committee, 


Mr. CLAY expressed his hope that this munificent 
bill, which allows the new States to select a section, in- 
stead of being compelled to take every sixteenth section 
of a township, whether valuable or valueless, would be 
appreciated by the West. ae 

Mr. KING, of Alabama, protested against the bill 
being considered in the light of an obligation to the 
West.. 

Mr. CLAY intimated that if the Senator from Ala- 
bama was in a different situation from that which he now 
filled, in that situation in which he (Mr. C.) hoped to 
see him shortly, he would be more ready to allow the 
liberality of a measure which provided the means for 
the education of the rising generation-~a liberality which 
every father of a family would know how to value. 

Mr. LINN admitted the importance of the bill to the 
interests of the West, but declined giving any opinion 
as to the amount of gratitude due. 

The bill was ordered to a third reading. 


CUMBERLAND ROAD. 


A bill to continue the Cumberland road in the States 
of Ohio, Indiana, and Illinois, was taken up. . 

Mr. HENDRICKS moved to amend the clause appro- 
priating $320,000 for the road in Ohio, by striking out 
two and inserting five, so as to read $350,000. 

After some remarks from Mr. CLAY, 

Mr. CALHOUN moved to lay the bill on the table, to 
remain there until the question as to a war should be 
determined. 

After a few words from Mr. HENDRICKS, 

On motion of Mr. NAUDAIN, it was ordered that 
when the Senate adjourns, it adjourn to meet on Monday. 

The Senate then adjourned. 


Monpay, FEBRUARY 8. 
MEDIATION OF GREAT BRITAIN. 


A message was reccived fron the President of the 
United States on the subject of the mediation of Great 
Britain, as follows; 


Wasaincton, February 8, 1836. 


To the Senate and House of Representatives: 

The Government of Great Britain has offered its me- 
diation for the adjustment of the dispute between the 
United States and France. Carefully guarding that 
point in the controversy which, as it involves our honor 
and independence, admits of no compromise, I have 
cheerfully accepted the offer. It will be obviously im- 
proper to resort even to the mildest measures of a coms 
pulsory character, until it is ascertained whether France 
has declined or accepted the mediation. I therefore 
recommend a suspension of all proceedings on that part 
of my special message of the 15th of January last, which 
proposes a partial non-intercourse with France. While 
we cannot too highly appreciate the elevated and disin- 
terested motives of the offer of Great Britain, and have 
a just reliance upon the great influence of that Power 
to restore the relations of ancient friendship between the 
United States and France, and know, too, that our own 
pacific policy will be strictly adhered to until the national 
honor compels us to depart from it, we should be insen- 
sible to the exposed condition of our country, and forget 
the lessons of experience, if we did not efficiently and 
sedulously prepare for an adverse result. The peace of 
a nation does not depend exclusively upon its own will, | 
nor upon the beneficent policy of neighboring Powers; 
and that nation which is found totally unprepared for 
the exigencies and dangers of war, although it come 
without having given warning of its approach, is crimi- 
nally negligent of its honor and its duty. 

I cannot too strongly repeat the recommendation al- 
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ready made, to place the seaboard in a proper state for 
defence, and promptly to provide the means for amply 
protecting our commerce. 


ANDREW JACKSON. 


On motion of Mr. CLAY, the message was referred 
to the Committee on Foreign Relations, and ordered to 
be printed, 


RELIGIOUS INSTRUCTION IN THE ARMY. 


Mr. SWIFT offered the following resolution; which 
was adopted: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of making pro- 
vision to extend to the officers and soldiers of the army 
the benefits of moral and religious instruction. 

Mr. SWIFT explained that he had offered this reso- 
lation at the instance of an officer of the army, who was 
well acquainted with the wishes and interests of that 
branch of the service. At our remote posts, both offi- 
cers and soldiers were deprived of the opportunity of 
receiving such instruction. It was not expected that a 
chaplain could be appointed to every post; but an ar- 
rangement might be made by which the means of this 
instraction might be proportioned to the number of 
troops. 


NEW YORK SUFFERERS. 


Mr. WRIGHT presented the memorial of the Cham- 
ber of Commerce pf the city of New York, urging the 
passage of the bill now before the House of Representa- 
tives for the extension of the time of payment of the duty 
bonds falling due in the city of New York subsequent to 
the great conflagration of the 16th of December last, and 
said he felt bound to occupy a few moments of the 
time of the Senate in bringing to their attention the 
suggestions contained in this memorial. ‘The memorial 
stated that the importance of the passage of the bill had 
been vastly increased by the delay which had already 
taken place, 

Ist. Because, by the expectation of time for payment, 
excited by the passage of the bill in the Senate, a large 
amount of bonds had been suffered to pass the time of 
payment, and to remain unpaid; and that a call now for 
the immediate payment of these deferred bonds would 
produce great additional distress, and immensely endan- 
ger the solyency of the debtor merchants. 

2d. Because the merchants who have bonds due and 
unpaid are, by a provision of the revenue laws of the 
United States, prohibited from entering their goods 
daily arriving from foreign countries, until the outstand- 
ing bonds are paid, and those merchants have, there- 
fore, been compelled to place their goods thus arriving 
in the public stores, without the usual entry for the pay- 
ment of duties; that their goods to the amount of many 
millions in value remain in the public stores ‘ unensu- 
red;” that these goods thus stored are unusually exposed 
to destruction by fire, in consequence of the great se- 
verity of the winter, the almost obstructed condition of 
the streets by snow and ice, and the necessarily result- 
ing difficulty of extinguishing fires, if once lighted. 

Mr. W. said he must remark that he was convinced 
the failure to ensure these goods thus situated proceeded 
solely from the almost entire destruction of the ensurance 
companies of New York by the fire referred to, and the 
memorial represents that the owners of these goods are 
imminently exposed te the danger of the further loss of 
the millions thus invested, and that the Government is 
equally exposed to the loss of the duties upon these 
goods, inasmuch as all hope of responsibility for the 
payment of duties must cease, if this further loss should 
be heaped upon the already severe misfortunes of that 
afflicted city. 

Sd. Becanse a further deposite of the importations, 


daily arriving, in the public stores will, when a decision 
upon the bill shall be finally had, impose upon the offi- 
cers of the customs in the city of New York such a load 
of accumulated duties as to cause great and injurious 
delay in placing the goods in a condition for advantage- 
ous sale. 

Ath. Because this mode of importation, in addition to 
the danger of exposure and delay, necessarily imposes 
upon the importing merchant great additional expense 
and trouble, and that every delay increases this just 
cause of complaint. 

Mr. W. said he did not pretend to have used the lan- 
guage of the memorial in his statement of its substance; 
that he had received it since he had come into the cham- 
ber; that he believed he had given a just view of ils 
material suggestions; in any event, he had given the 
views which a hasty reading of the memorial had im- 
pressed upon his mind. He was aware that the memo- 
rial did not concern any bill now in the possession of the 
Senate. ‘The Senate had passed the bill very many days 
since, and he made the remarks in the hope that they 
might reach the notice of the members of the other 
branch of Congress, in case it should be impossible to 
present this same memorial to that body on this day. 
He did hope this bill might meet an early and definitive 
action in that body. He would not speak of the result 
of that action, but decision was immensely important to 
the interests of his valued constituents, who, by an un- 
exampled calamity, had been compelled to represent 
their embarrassments to the Legislature of the nation, 
and ask relief. 

Mr. W. then moved that the memorial, without read- 
ing, be laid on the table and printed; which motion pre- 
vailed without a division. i 

CUMBERLAND ROAD. 

The unfinished business of Friday, being the bill for 
the continuation of the Cumberland road through Indi- 
ana and Hlinois, was taken up; 

The pending motion being that of Mr. Carnoux to 
lay the bill on the table, on which the yeas and nays had 
been ordered. 

On motion of Mr. KING, of Alabama, the order for 
the yeas and nays was, by unanimous consent, with- 
drawn, that the motion to luy on the table might also 
be withdrawn, to permit Mr. Teron to make some re- 
marks. 

The further consideration of the subject was then 
postponed until to-morrow. 

NATIONAL DEFENCE, 

The Senate proceeded to consider the resolutions of- 
fered by Mr. BENTON. 

Mr. CLAYTON, who was entitled to the floor, rose 
and concluded his remarks; the whole of which follow 
entire. 

Mr. Crayvron said: Mr. President, a full discus- 
sion of the leading topics which have been introduced 
into this debate is now demanded of us. It is due to 
the country that our sentiments on the great subject of 
national defence should be frankly expressed, and it is 
due to the character of the Senate that we should not 
suffer its former action on that subject to be misrepre- 
sented or misunderstood. It now appears that honor- 
able gentlemen, acting here as the avowed friends of 
the administration, have left us no other alternative than 
that of silent submission to their charges, or a vindica- 
tion of the past. Whether their object be to wage war 
on the Senate, or to prepare for war against Trance, 
mine is equally the duty of self-defence. For a war 
with any foreign Power which may assail us I wish to be 
fully prepared; and 1 am now ready, without further 
preparation, to meet the war against myself and my 
friends. 
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The resolution before us, as now modified, proposes 
to pledge this body, so far as its action can be efficient 
for the purpose, to set apart and apply so much of the 
surplus revenue (including the dividends on the bank 
stock of the United States) as may be necessary for the 
defence and security of the country. Thus stands the 
proposition as made by the Senator from Missouri, [Mr. 
Bex'roxn,] and as by him modified on the suggestion of 
the Senator from Tennessee, [Mr. Grunpy.] But with 
this proposition, thus made by the friends of the admin- 
istration, some gentlemen on this side of the House are 
not fully satisfied, because in their view it contemplates 
the postponement of the duty of self-defence to what 
they consider as minor and inferior objects. The Sen- 
ator from Massachusetts [Mr. Wxssrer] has said that 
he deems the duty of providing for the common de- 
fence to be a primary obligation imposed on us by the 
constitution, and is not content merely to declare that 
he will give the surplus for that object, if necessary, 
but the whole revenue; and not only that which has ac- 
crued, but that which shall accrue hereafter. The res- 
olution does net go far enough for him; and the Sena- 
tor from New Jersey [Mr. Souraanp] objects to its 
phraseology, as implying an absurdity, inasmuch as while 
the common defence is unprovided for, he cannot un- 
derstand how any ‘surplus’ can exist to be appropri- 
ated. My object, sir, is to change the proposition to 
such a shape as that, when adopted, the Senate may be 
understood as pledged to do its utmost for the necessary 
defence of the country, and to gain for this pledge, if 
possible, the unanimous vote of this body. I hold it to 
be desirable that we should make no party question of 
this matter, and that we should present an unbroken, 
undivided front to all other nations on a subject of such 
vital importance to the people. I shall, therefore, be- 
fore I have done, move to strike out the word ‘sur- 
plus’ from the resolution, so that it shall pledge all our 
resources, if necessary to be resorted to, for the objects 
proposed. Let us, by the unanimous adoption of such 
a resolution, show the world, and especially the Ameri- 
can people, that, in the event of a struggle between 
our own country and any foreign Power under the 
heavens, ho matter how that struggle may originate, 
there are none here attached to any but the land that 
gave us birth; that there is no feeling here but the true 
American feeling; and no sentiment here but the true 
American sentiment, which holds alf other nations “ en- 
emies in war, in peace friends.” Tet us refute by this 
pledge now, and by the honest redemption of it here- 
after, any slanderer, if such there be, who would seek 
to cast a stain on the character of the Senate, by the 
vile insinuation that we are or can be partisans of a for- 
eign Power. Such a stain cannot be placed there with- 
out degrading the character of the proud States whose 
representatives we are, without the consequent humili- 
ation of all that is elevated and noble in the American 
character, nor without inflicting a pang of regret upon 
every man who has a true American heart beating in his 
bosom. 

itis objected to the adoption of a general and exten- 
sive scheme of appropriations for defence at this time 
that there is danger to be apprehended from the pro- 
pensities of the existing administration to expend the 
public money for electioneering purposes; that political 
favorites will, according to the system of “the spoils 
party,” be preferred to all others in Ictting the con- 
tracts for the construction of the requisite public works; 
and that the expenditure of many millions of the public 
treasure by unprincipled men will lead to a still more 
general prostitution of the beneficent powers of the 
Government to party purposes than we have ever wit- 
nessed. It is true, sir, the power proposed to be con- 
ferred may be abused. But the pawer will be in the 


hands of those whom the people have preferred should 
expend it; and deeply as I regret their decision, yet I 
shali bow in submission to it. And let me say to my 
friends who anticipate the abuse of this power for party 
purposes, that if those who have it shall determine thus 
to prostrate the elective franchise by the corrupt em- 
ployment of the public money, we can erect no barrier 
to save the republic from this danger by withholding 
the appropriations for the public defence. We have 
no other sure safeguard for the preservation of our lib- 
erties than public virtue. If public opinion can be 
purchased by such means, the experiment of free Gov- 
ernment must prove a failure. Let us do our daty, 
then, and leave the consequences to that Providence 
which has thus far protected us. The patriot who shall 
steadily reflect upon the consequences of an accumu- 
lated surplus in the treasury, now amounting to thirty, 
and, unless thus disposed of, soon to increase to a hun- 
dred millions of dollars, will see far greater danger to 
our free institutions from this hoarded treasure than 
may arise from its improper expenditure at this time. If. 
permitted to gather in the treasury until its force, when 
expended, shall be absolutely irresistible, it will prove 
for years to come a standing bribe for the exertions of 
party; the struggle for office must degenerate into a 
struggle for money only; and this wealth may at last 
fall into the hands of some successful partisan, who 
may, by an illegal seizure of it all, ensure our final 
downfall and his own elevation on the ruins of the con- 
stitution. Nothing is more evident than that if no com- 
mon object can in the mean time be found to which it 
can be appropriated, it must prove a subject of cease- 
less contention among the States and the people. 

_ It has been further said, that the object of the resolu- 
tion is to defeat the bill to distribute the proceeds of the 
sales of the public domain among the States, according 
to their federative population, But such cannot be the 
effect of adopting a liberal scheme of national defence, 
really adapted to the wants of the country. The land 
bill itself provides that no part of the money which it 
proposes to distribute shall be disposed of according to 
its provisions, in case of war with any foreign country;. 
and it never has been any part of the object of the 
friends of that just and salutary measure to divert one 
dollar of the public treasure from the object of neces- 
sary defence. The passage of that bill could have 
had no such effect. Asa sincere friend of that bill, I 
do ardently desire that it may, at some future time, re- 
ceive the action of Congress under more favorable au- 
spices. At present, I cannot shut my eyes to the fact 
that the President has once put his veto upon it, and has 
even resorted to what I shall ever consider was a most un- 
justifiable measure on his part, to prevent Congress from 
passing it into a law in despite’of his veto, by the requisite 
constitutional majority of two thirds of each House. 
We have good reasons to know that, when we passed 
that bill simultaneously with the compromise act, such 
was the state of kind feeling which the latter had 
awakened in the bosoms of gentlemen, who had before 
voted against the land bill, towards its friends, that, had 
the President, who received both bills in the same hour, 
returned the latter to us with his qualified negative 
upon it, at the time when he sent back the compromise 
act with his approval upon that, the requisite constitu- 
tional majority of two thirds was ready in this body, as 
well as in the other House, to make the bill a law in de- 
spite of his veto. He chose to keep the bill until 
another session, and then sent it back to a new Con- 
gress, many of whose members were not members of 
that which passed the act. Is there any evidence ofa 
change in his determination as to this bill; and, if not, 
can any man hope for the passage of the land bill into a 
law, while he who resorted to such means to defeat it, 
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as Ihave in part described, still has it in his power to | penditures for internal improvement are effectually ar- 
resort to similar means again? No, sir; though I hold it | rested by executive action alone, no matter what may be 
to be my duty, uncontrolled by the executive will, to | our decision on this or any other subject. The Presi- 
vote for the measure as often as it shall be presented, 
yet I feel that we must wait till other counsels shall pre- | far as national improvement is involyed in them. We 
yail in the executive mansion before the people of any | may, indeed, rejoice if we can find useful objects for 
of the old States which conquered these public lands | which he will permit us to expend any part of the 
from the Crown of Great Britain, by the expenditure of | money of those who sent us here. While a little band 
their blood and treasure, can be permitted to touch a | of us, one of the rank and file of which I am proud to 
dollar of the money arising from the sale of them. | avow myself, in vain oppose that construction of the 
But, without reference to this state of things, it is suffi- | constitution which has thus arrested the exercise 
cient now to say, that the objection that a liberal system | of one of the most beneficent powers of this Govern- 
of appropriation for public defence might come in col- | ment, we are borne down by the force of those who 
lision with the distribution under the land bill, proceeds | adhere to the Executive on all questions. The Presi- 
upon the admission of what is erroneous in point of fact; | dent’s repeated exercise of the veto power on former 
for we have ample resources for national defence, with- | bills for internal improvement has left no room for con- 
out touching the funds which that bill was intended to | jecture as to the fate of any future bill which shall con- 
affect; and, were it otherwise, I should not hesitate a | tain objects of a similar character. Until the people 
moment in deciding that not a dollar should be distribu- | shall desire it otherwise, and manifest that desire by the 
ted or applied to other purposes, while it remains neces- | elevation of some one to the presidential power who 
sary to put the country in a state of preparation to meet | will consent that their money shall be expended in ma- 
any and every emergency that may arise out of the un- | king railroads and canals, to bind and connect together 
settled state of our foreign relations. the distant sections of our country, as well as in the 
Another objection has been suggested. The honora- | purchase of arms, the equipment of fleets, the raising 
ble gentleman from South Carolina [Mr. Carnoux] has | of armies, and the erection of forts, we have no alter- 
offered a proposition, which now lies on the table, to so | natives left to us but that of appropriating largely for 
amend the constitution of the United States as to autho- | defence, or suffering this wealth to accumulate until 
rize the distribution among the States of all the surplus | the sum of its enticing glories shall win the heart of 
in the treasury not necessary for the expenses of Goy- | some one to use it for the mastery of us all and the con- 
ernment, whether proceeding from the avails of the | quest of the liberty that is left to us. And, sir, I say 
public domain, or from any other source. If it be any | again, in reference to this objection, as well as all others 
part of the design of his resolution to defeat the appro- | of a similar character, that, so long as the public mo- 
priations for those objects, (which, I have already ob- | ney can be usefully applied to the indispensable object. 
served, are, in my estimation, paramount to all others,) | of the necessary protection and safety of the country, 
I have yet to learn it; and, whenever that shall be | any and every other object of expenditure sinks, in my 
avowed asits object, or shall appear to my judgment | judgment, into inferiority with that. 
to be its effect, I shall hold it to be my duty, without Still another objection to the measures proposed by the 
reference to any other arguments against it, to resist it | resolution before us remains to be answered. We are 
to the utmost. Sir, E do not propose to discuss its | told there is no danger of a war. It may be that there 
merits; but Lam free to declare that, in my opinion, it | is no immediate danger. Sir, 1 believe it will be found 
it is a proposition which, in its present form, can never | so. But is it wise, is it consistent with that primary 
be attended with any practical results. Many of those | obligation to “€ provide for the common defence,” which 
who desire the distribution believe that the object can | the constitution imposes upon us, to wait till’ that dan- 
be attained whencver Congress shall pass an act to ef- | ger comes before we take measures for security—to 
fect it; and that the proposed amendment to the con- | sleep till we hear the cannon of the enemy, without an 
stitution is objectionable, not merely because it is un- | attempt at self-protecton? The building of a navy, or 
necessary, but because it involves an admission of the | the erection of a fort, is not the work of a day or a 
want of a power already conceded to Congress. The | year. To build ships, and to build them so that they 
elaborate addresses, on this subject, of a late Senator | may, in the hands of American seamen, sustain the 
from New Jersey, [Mr. Dickensox,] now a member ; American character; to erect fortifications for the per» 
of the cabinet, were made-in vain, if there be no cov- | manent security of our commercial cities and our im- 
siderable number of men friendly to the object, and yet | portant harbors, to arm them, and man them, are ends 
confident of the existence of a power to effect it. The | not to be attained without the preparation of years, 
President, in his annual messages to Congress, has re- | even if we had five times the wealth of the treasury to 
peatedly avowed himself friendly to the object of dis- | offer for them. We must go to work, for the accome 
tributing this surplus among the States; yet he had re- | plishment of so great an object, as all others have done 
jected the land bill, which is the only measure that has | who have achieved any thing worthy of a nation’s honor 
ever been proposed by friend or foe to carry out, by a | or security—not hastily, and without reflection, but 
practical effort, any part of his suggestion. Consider- | with caution and circumspection, in the choice and use 
ing these things, and reflecting at the same time upon | of all the means requisite. If we listen to the sugges- 
the difficulty, not to say the absolute impossibility, of | tion that there is no danger of war, we shall never do 
procuring any change in the constitution whatsoever, on | any thing, until it is too late to attempt it with certainty 
any subject, I cannot view this proposition as present- | of success. When such danger is imminent, and comes 
ing, even to the friends of the distribution which it con- | upon a nation unprepared, as we are, every thing done 
templates, any ground upon which an opposition to the | is accomplished in confusion; but nothing is well done, 
great measure of national defence can be rested. Sir, | and the expenses occasioned amidst hurry and excite- 
it is visionary. If the surplus must accumulate until | ment are enhanced greatly beyond those which a pru- 
that proposition shall be adopted, it will never find an | dent and vigilant superintendence, in time of peace, 
avenue through which it may escape to the people, to | would ever tolerate. 
whom it rightfully helongs. Our real condition may be easily understood, without 
Nor does that other objection, that, by these means, | an appeal to official documents. On both sides of the 
the expenditures for internal improvement will be ar. | House, and by gentlemen of all parties, it is reiterated 
rested, stand on any better foundation. Sir, the ex- : that our whole seaboard is in a wretched state of de- 
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fence. The honorable chairman of our Committee on 
Military Affairs [Mr. Bewron] was the first to proclaim 
the fact in this debate, and the honorable gentleman 
from Pennsylvania [Mr. Bucuanan] has added to the 
picture he presented of our naked, exposed, and de- 
fenceless situation. To enable others to understand 
this, let every member from the Atlantic States bear evi- 
dence of the situation of the defences existing within 
his own personal observation. Years have passed away, 
during which not a gun, from any fortification, could 
have been brought to bear upon a hostile squadron 
passing the Delaware, from Cape Henlopen to Phila- 
delphia. Five years ago, the only effective fort known 
there was accidentally destroyed by fire, and no serious 
effort has been made to rebuild it. No, sir; every 
thing requisite for defence, not only in that quarter, 
but every where else, has been viewed as a secondary 
consideration, when brought into competition with a 
party object—to make the boast of having paid off the 
national debt during the existence of this administra- 
tion. The honorable chairman of our Committee on 
Naval Affairs [Mr. Soursarn] has informed us, in this 
debate, how utterly insufficient are our naval prepara- 
tions for a state of war; and, in connexion with the fact 
demonstrated by him, that we could not now concén- 
trate, within any reasonable period, a sufficient naval 
force, upon any point of our whole Atlantic seaboard, 
to resist, with success, a formidable attack suddenly 
made by a foreign fleet, permit me again to invite your 
attention to the peculiar situation of the country on both 
sides of the Delaware. At the entrance of that bay, on 
whose waters floats the commerce of one of our largest 
cities, and of a country than which none could be more 
inviting to a rapacious foe, we have erected a break- 
water for the protection of shipping against the effects 
of storms and ice. It is, indeed, a noble and enduring 
monument of the sagacity and wisdom of Congress, and 
exhibits proof of a disposition to protect the commer- 
cial interests of the whole country, which I hope to see 
cherished and encouraged hereafter. It is said to have 
been thus far constructed on terms which prove that, 
in the erection of such public works as this, we are ca- 
pable of performing more labor for less money than 
any foreign nation of whose operations, in the same 
way, we have any correct information; and although, 
in consequence of its unfinished condition, we have not 
yet realized all the advantages of this great work, yet, 
it is believed by those whose means of judging I rely 
on, that, by the protection which it has already given 
to our shipping, from nearly all parts of the Union, 
against the danger of shipwreck, property has been 
saved which is of greater value than the whole cost of 
the work. It furnishes now an excellent harbor; but 
itis a harbor, of all others, the most inviting to a hostile 
fleet; and not a gun is yet mounted to defend it, nor 
has there been any attempt to erect a fortification for its 
protection. Without such a defence, it will prove, in 
time of war with a nation of superior naval and mari- 
time power, a curse to the country; for while it de- 
prives us of all benefit from the operations against an 
enemy of our ancient allies, the winds and ice, it must 
become the point from which a hostile fleet may pillage 
our coast, blockade our vessels, and harass, in a greater 
or less degree, our whole commerce. ‘Ihe entrance 
to the Chesapeake and Delaware canal is also left unde- 
tended, by the burning of Fort Delaware, and the neg- 
lect to rebuild it—a neglect which, if longer continued, 
Tshall be compelled to consider as a violation of the 
contract by which the State which ceded the island on 
which it stood to the Government stipulated, in the act 
of cession, for the erection and maintenance of a forti- 
fication upon it for ever after. 


Our Western frontice is scarcely less exposed. For 


| 


years past we have been steadily pursuing the policy of 

driving the Indian tribes beyond the States; and, by: the 

gradual operation of this system, we have thrown nearly 

all the ancient Indian population, formerly within their 

limits, on our Western border, where it now rests, 

strengthened by connexion with other tribes, and by a 

density which it never knew before. At this momenta 
war is raging in Florida with a remnant of this fierce 

and untameable people; and a feeling is enkindled in. 
the bosoms of the whole race, which, at the slightest 
appearance of a rupture with a foreign Power, might, 

under the management of a skilful leader, bring thirty 
thousand savage warriors into the field to desolate our 
Western settlements. 

Sir, it is said, and repeated with great confidence, 
that there is no danger of a war with France. Although 
1 hope that God in his mercy may avert from us as a na- 
tion that worst of all scourges; although I believe that 
we shall be saved from it in this instance, and intend to 
exert all my humble means to prevent it, so long as I 
can do so consistently with the honor of my country, 
yet it is impossible to review the facts connected with 
the controversy between us and France without per- 
ceiving that we have arrived at that point at which the 
power of retreating with honor from our own position is 
not left to us alone, unless, indeed, the resolutions 
passed at the last session, that the treaty of July, 1831, 
ought to be insisted on, shall now be receded from by 
us. France may recede; but the negotiation has been 
so conducted that, unless we abandon the treaty, we 
cannot step backwards without dishonor. To show this, 
a very brief history of that controversy will be sufficient. 
The French spoliations on our commerce, for which that 
treaty provided an indemnity to us of twenty-five mil- 
lions of francs, (about four millions seven hundred 
thousand dollars,) all occurred more than twenty-five 
year's ago, and have ever since been the subject of just 
complaint against that nation. These spolialions were 
of the most unjustifiable, cruel, and outrageous charac- 
ter. We submitted to them at the time they were com- 
mitted only because they were accompanied by still 
more atrocious violations of neutral rights by another 
one of the great belligerant nations of Europe, against 
which we shortly afterwards declared war. Against the 
latter Power we proceeded, and obtained whatever sat- 
isfaction a war could give us, Our claim on the other 
was never abandoned; it was always insisted on. The 
real amount of injury we had sustained far exceeded the 
petty sum which at last we obtained as an indemnity by 
a solemn treaty made on the 4th of July, 1831. The 
commissioners appointed by Congress to ascertain and 
liquidate the demands of the rival claimants under this 
treaty, whose property had been burnt or captured by 
the French, have fixed those demands at sums the ag- 
gregate of which is nearly twice the sum of twenty-five 
millions of francs, the indemnity allowed us. Yet, with- 
out taking into the estimate any of the spoliations come 
mitted by France under the Berlin and Milan decrees, 
the sum assessed by the commissioners under the treaty 
is far below what would have been assessed by arbitras 
tors, had such been appointed to settle the. dispute be- 
tween our country and France. Without now going 
into a statement of the principles which govern every 
commission, where rival claimants under the same na- 
tion, instead of rival nations, are contending for justice 
against each other, I content myself with saying that 
there does not rest a doubt on my mind that the sum al- 
lowed us by France, by the treaty of July, 1831, was 
not equal to one fourth of the actual loss we had sus- 
tained by that nation in the pride of its power, and in- 
flicted upon us by means the most wanton, cruel, and 
unprovoked. Sir, I was one of those who ratified, in 
this hall, the treaty of July, 1831. We did it with a 
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full knowledge that the indemnity proposed was not, in | although “mere justice required of us to demand of 
amount of money, areal indemnity for the wrongs which | France to repay them for their losses. Had money (as 
had been inflicted upon us. We did it with a full knowl- | bas been most untruly alleged) been our only object, 
edge of all the immense advantages conceded to France | we should never have concluded and ratified such a 
by that provision in the treaty which established a dis- | treaty. Our object was peace and harmony with an 
criminating duty in favor of her wines and silks, in con- | ancient ally and friend—with a nation towards which 
sideration of the return of our ancient friend and ally to | every pulse in the American’s heart has beat with sym- 
that justice which had marked the period of our earliest | pathy in all her sufferings, and towards which one of 
connexion with her. We thus, for the sake of harmony | the most lofty, generous, and grateful of emotions which 
with France, introduced a principle into the exercise of | man can feel or tell of, has ever been fondly cherished 
our treaty-making power, which, if not novel, is certainly | and proudly expressed. The tranquillity of nations, the 
very unusual; for, in the exercise of our authority simply | peacc of the civilized world, and, above all cther consid- 
to ratify the treaty, we pledged our own Icgislative | erations, the cause of liberal principles, the preserva- 
power, and that of the other House of Congress, to | tion and maintenance of harmony between those nations 
regulate the tariff of the nation according to the treaty. | whose forms of Government, so far asthey preserve the 
Immediately, and without delay, Congress did so regu- | seminal principle of popular representation, now form 
late the tariff, and the discrimination in favor of the sta- | the last best hope of all men—thesc, sir, were the 
ples of France over those of all other nations was im- } powerful arguments which impelled the American Sen- 
bodied in our statute book. My honorable friend, but | ate to ratify this treaty, and again to offer to France 
political opponent, from Pennsylvania, (Mr. Bucuanan,] | not only forgiveness for the past, but benefits for the 
has said that, by means of this clause in the treaty, | future. ‘The honor of the nation had required of us to 
France has already gained more than the whole indem- | demand some indemnity for the past; and, however 
nity which she thus stipulated to pay to our citizens; that | inadequate to the injuries we had suffered, we felt dis- 
he has called upon the Secretary of the T'reasury for the | posed to overlook the amount of the damages for the 
purpose of ascertaining the amount; and he exhibited a | acknowledgment of the outrages and the confession of 
tabular statement, prepared at his request, which proved | the wrongs inflicted. But, after all this, what was done 
that; bad the duties on French wines and silks remained | by France? Year afler year passed away after the ex- 
as they were at the date of the ratification of the treaty, | change of the ratifications of this solemn treaty, during 
these articles since that time would have paid into the | which France received an unquestioned benefit from it, 
treasury, on the 30th September, 1834, (more than a and our treasury sustained an unquestioned loss’ by it; 
year ago,) the sum of three million sixty-one thousand | yet no law was passed to carry the treaty into effect, 
five hundred and twenty-five dollars. “Che honorable | and no further act was done to admit these wrongs, of 
gentleman added, that, before the conclusion of the ten | offer us a dolllar of remuneration for them. Passing by 
years mentioned in the treat}, France will have been | all the irritating topics to which the gentleman from 
freed from the payment of duties to an amount con- | Pennsylvania has alluded, casting no imputation on any 
siderably above twelve millions of dollars. ‘Vo this state- | one branch of the French Government more than all the 
ment my honorable friend from Kentucky [Mr. Crrr- | others, I say that France has not redeemed the pledge 
ren ven] justly excepts, but considers the reduction of | given in her solemn treaty with us, although we have 
duties as a benefit to the American consumer only. | redeemed ours to the very letter, The kw lo carry the 
sir, both the gentlemen are in crror. The gentleman | treaty into effect has bech once actually rejected by the 
from Pennsylvania ig wrong in considering that France | French Chambers; and at last it has been passed with a 
alone bas pocketed the benefit resulting from the reduc- | precedent condition annexed, requiring an explanation 
tion; and the gentleman from Kentucky is wrong, if he | of the President’s message to Congress of December, 
supposes that the importing merchant, as well as the | 1834. 
producer of the articles of wines and silks in France, has This message, sir, was sent here after the first rejec- 
not enjoyed, together with the consumer here, the ad- | tion of the treaty. It contained a recommendation to 
vantages derived from the discrimination. The fact is, | invest the President himself with the discretionary pow- 
(hat the duty on French wines and silks was reduced, as | er to issue letters of marque and reprisal—to make a 
I bave stated, to (ake effect at the time of ratifying the | quasi war with France at his discretion, ‘the recom- 
treaty, and the duty of five per cent. on French silks | mendation found no advocates in either branch of Con- 
was utterly abandoned by the subsequent act of March | gress that I have ever heard of. It is possible there 
2, 1833; so that the silks of France have ever since been | may have been such, but TE have not known them, It 
admitted here duty free, while silks of a much better | was, in my private opinion, an ill-advised and most im- 
quality, coming from beyond the Cape of Good Hope, | prudent message. Such may have been the opinion of 
still are subjected to a duty of ten per cent. Itis need. | the American people; such surely was the opinion of the 
less to stop here for the purpose of working out, by the | American Congress. No motion was ever made in either 
different systems of political arithmetic, how much the | House to carry out the recommendation of the message 
consumer, the importing merchant, and the French pro- | by the grant of the power asked for; and the Senate did, 
ducer, have respectively gained by the established re- | on the 14th of January, 1835, pass a unanimous vote, on 
duction; but one thing I take to be certain, that, while | the recommendation of our Committee on Foreign Rela- 
the French treasury has nol received the benefit of the | tions, declaring, in response to the message, that no 
sum mentioned by the gentleman from Pennsylvania, | legislative provision whatever ought then to be adopted 
the treasury of the United States has lost every dollar | in reference to the state of our relations with France. 
of it. The report which led the committee to that conclusion 
Foreseeing the consequences of (his discrimination in | was drawn by their chairman, [Mr. Crax,] and will 
favor of French products, as we certainly did at the time | stand for ever as one of the brightest leaves in the. proud 
of ratifying the treaty, what, it may be asked, could | chaplet which adorns that statesman’s brow, “That was 
possibly have been the motive for our ratification of that | no partisan document. No, sir; all men, of all parties, 
treaty? Not, sir, as has been most unjustly charged, | in this body, convinced by the argument and pleased 
for the sake-of French gold; no, sir, not for the sake of | with the tone of eloquent patriotism which spoke in 
any mere pecuniary advantage. Tt was not to enrich | every sentence of that report, then concurred in the 
our own coffers, or to fill the pockets of American mer- | opinion that no power should be granted to the Prest- 
chants whose ships had been burnt by French cruisers, | dent to issue letters of marque and reprisal for the 
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seizure of French commerce. France received the 
intelligence of the passage of this resolution, and felt 
assured, when she received it, that at least one entire 
branch of the American Government intended no 
menace, and meant that this Government should give 
no offence to her; But, after all this, the French Cham- 
bers only at last passed the bill of indemnity with a 
proviso that no part of the money due under the treaty 
should be paid us before an explanation of the message 
should be given to France by the President. 

We have now arrived at that part of the history of 
this controversy where the President has taken hisstand. 
We know that he will not, in any event, consent to 
make any explanations of his former message, except 
to Congress or the American people; but the President 
has, in the strongest terms, disclaimed, in his message 
to Congress of December last, any intention to insult or 
menace the French Government by his message of De- 
cember, 1834, Our own minister at Paris (Mr. Livings- 
ton) had long before denied that such was the intention 
of that message, in an official communication to the 
French minister; and the French Government had been 
assured by an official letter from the Secretary of State, 
written by order of the President, that the President 
approved of the communication made by Mr. Livings- 
ton. Itis said, however, that all this is unsatisfactory 
to France. If the message of December last, taken in 
connexion with the previous disavowal of our minister 
at Paris, be now held to be insufficient, what alternative 
is left us but to rescind all our resolutions to insist on the 
treaty, and to abandon our claims on France, or to enter 
upon a system of restrictive measures against French 
commerce, as the President has lately recommended, 
which must probably terminate in a war? It is answered 
by some, I Know, sir, (and possibly there may be men 
of all parties who think so,) that, to avoid these difficul- 
lies, the President ought to be called on to make the 
requisite apology directly to the French Government. 
Such, sir, is not my opinion. I hold that the President 
made the communication to Congress by his annual mes- 
sage in 1834, under the sanction and in obedience to 
the requisitions of an express clause in our constitution 
which commands him to make such recommendations to 
Congress ‘as he shall think fit;? and that, whether the 
sentiments contained in that message be right or wrong, 
he isresponsible for them only to Congress and the 
country. F hold, further, that, for any thing contained 
in such a message, no foreign Government has any right 
to hold this Government responsible, unless the senti- 
ment be adopted and acted upon by the Government it- 
self, The mistake made by France, in this respect, 
arises out of the misconception which men living under 
a monarchical Government are prone to fall into when 
considering the powers of a mere President as resem- 
bling those of a King. The President is not the Gov- 
ernment, although he has been too much accustomed to 
consider himself as such; and, in the discharge of his 
advisory duties, under the injunction which the consti- 
tution imposes upon him to ‘recommend to Congress 
such measures as he shall think fit,” he is no more the 
organ of the Government than either House of Con- 
gress, taken singly and apart from the other co-ordinate 
departments of that Government. Nay, this Govern- 
ment is no more responsible to a foreign nation for his 
sayings ina message under the constitution, than it is 
for the exercise of the freedom of debate, which is the 
right of every member on this floor; and it is not less 
important that his right to express himself freely and 
fully to us in these messages should be preserved invio- 
late, than that a member of this body should remain un- 
questioned in any other place for the expression of his 
free opinions on every subject which he may think fit 
to discuss. Yet, ifa member of this or the other House 
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had used the same language in debate which the Presi- 
dent employed in his message of December, 1834, for 
which an explanation is demanded by France, the de- 
mand of an explanation for it, and the refusal to pay the 
twenty-five millions of francs due to us under the treaty, 
because of such exercise of the right of opinion in de- 
bate, would have been held a gross infringement of the 
constitutional provision that members of Congress, “ for 
any speech or debate in either House, shall not be ques- 
tioned in any other place;” and the Government would 
have been held not responsible for any part or all that 
he had uttered. Were we now to demand of France 
an explanation for the language of every member of her 
Chambers who, in discussing the treaty, assailed, as sev- 
eral among them did, our national character, the de- 
mand would be met with an indignant frown and a per- 
emptory denial. Sir, we .can never surrender to any 
foreign nation the right of the Executive to communi- 
cate, unquestioned by any authority other than our own, 
what he thinks fit to Congress. The surrender of that 
involves at once the surrender of a similar right to take 
offence at, and compel an explanation for, every impra- 
dent act or saying in every other department; and, in 
principle, it is nothing less than a surrender of the ine 
dependence of the Government. The President, we 
are assured, will never yield to such a demand, My own 
conscientious convictions are, that he ought not to yield 
to it; and, though Iam not, never have been, and never 
shall be, his partisan, yet L will stand by him in the asser- 
tion of his right to give to me and others here any opin- 
ions or advice which he may think fit to disclose by his 
messages, unquestioned by any foreign nation whatever. 
Permit me here to add that, whatever my own opinions 
of this or any future President may be, whether sustain- 
ing or opposing his views, I shall ever hold it to be the 
trae part of a Senator to resist all interference from 
abroad in our party divisions and domestic dissensions, 
and to put down at once, so far as I may be able to do 
so, every attempt of any foreign Power to come be- 
tween us, and make itself a party to any controversy 
among us, 

With this view of the President’s own determination, 
and the reasons for adopting it, itis clear that, while 
France persists in her demand, we cannot recede from 
our position, unless we abandon the treaty. Sir, we are 
at that point in the game of diplomacy where not another 
move is left us but to advance or surrender. France 
now has every opportunity afforded her to retreat with- 
out dishonor from her position, and to put an end to the 
controversy by the payment of the indemnity. Nay, 
she has no pretext left her to refuse it. The last an- 
nual message of the President ought to be held satisfac- 
tory to France, I trust she will act as becomes her; 
but, while it is solely at her option, or that of ‘any other 
foreign nation, to select for itself at the next moment, 
without further admonition to us, either pacific or warlike 
measures, I consider it our duty to prepare for either 
contingency. I would not avail myself of this opportu- 
nity to expose the errors of our Government in this con- 
troversy, if I desired to expose them. The question 
now is not a question of war or no war. Itis merely a 
question of defence; and for that I am prepared to act, 
without the slightest reference to what party may have 
provoked danger, or to what cause that danger may be 
ascribed. 

Before I take’ leave of the subject of our foreign rela- 
tions, indulge me, sir, with a very few remarks in reply 
to a single observation made by the honorable gentleman 
from Tennessee, [Mr. Gnrunpy.] That gentleman, af- 
ter detailing with great care some of the events which 
had transpired between us and France, and after as- 
saulting the Senate for not having last year voted for 
the then proposed amendment of $3,000,000 to the for- 
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tification bill, called upon us all (as the gentleman from j 


Kentucky has already stated) to come out freely and 
frankly, and to declare whether, in the present aspect 
of our affairs, we were willing to remain quiet, or whe- 
ther we would adopt a plan of non-intercourse with 
France. And, after this demand upon us all to leave 
the hon-committal policy, and declare our future course 
with candor, he proceeded, he said, to declare his own 
sentiments. But, when. he bad thus excited much atten- 
tion by.this preface to his expected annunciation, he 
left us with a most lame and impotent conclusion, sim- 
ply declaring that, for his part, he was—what? why, 
** not satisfied that things should remain exactly as they 
are.” The message which announces the mediation 
of England has since been reccived; and I hope the 
gentleman will be content that things should remain, 
for the present at least, exactly as they are. Let us 
wait, sir, till we learn the effect of the Jast annual mes- 
sage on France, and what is the feeling of that country 
in regard to the English mediation. And, in future, 
let me beg the honorable gentleman not to be so rash, 
but adopt a little more of the non-committal policy, by 
avoiding such hasty and inconsiderate avowals. 

Throughout the whole debate on this resolution, the 
principal object of honorable gentlemen on the. other 
side of the House seems to have been not so much to 
sustain the resolution itself as to inculpate those who, 
during the last session in this body, rejected what is 
called the three million amendment to the bill making 
appropriations for fortifications. Having now consider- 
ed all the objections to the resolution before us, I shall 
follow the gentlemen so far as to meet and repel their 
unjust assault on the last Senate; and, in doing this, I 
shall not hesitate to put them on the defensive in return 
for their attack. I shall not follow the example of my 
honorable friend from North Carolina, [Mr. Manaumy, } 
by refusing to be tried for my votes on that fortification 
bill before this Senate. I shall not plead, as he declared 
he would, to the jurisdiction. Here, or elsewhere, I 
stand prepared to refute and put down all accusations 
that have been, or may be now, levelled against me for 
my conduct as a member of this body, in regard to our 
foreign relations, as well as the great duty of providing 
for the national defence. No matter where, or by 
whom, a charge against any vote of mine on those sub- 
jects has been made, sir, I answer them all, that 1 have 
been faithful to the country, and that I am ready to 
prove it. 

The first charge in which I, in common with every 
other member of the Senate, am involved, was made by 
a member of the House of Representatives from Massa- 
chusetts, [Mr. J. Q. Apams,] in his place, during the 
last session. After the proceedings of the Senate on 
the report of our Committee on Foreign Relations, and 
our unanimous vote to sustain the resolution which was 
recommended by that committee, as modified by the 
chairman, [Mr. Cuay,] that member of the House, at 
the last session, pronounced in debate that the Senate 
had dodged the question. Yes, sir, according to his 
judgment at the time, men of all parties here; men of 
the most opposite political opinions; friends and foes; 
administration men, whigs, and anti-masons, had al 
combined to dodge the question, because all had united 
in a vote on the 14th of January, 1835, declaring that, 
at that day, no legislative provision ought to be adopted 
in relation to the state of our affairs with France. ‘The 
member from Missouri, [Mr. Benrox,] and the chair- 
man, [Mr. Crar,] the members from Pennsylvania, 
New York, Georgia, Tennessee, and every other State; 
men who never were before arraigned together on the 
same charge, and who, whatever other faults may have 
been imputed to them, were certainly never before 
charged with dodging any thing, were all thus arraign- 


ed together. Passing over for the present the kind 
feeling exhibited by such a remark towards our ehair- 
man, [Mr. Cuay,] and, indeed, all others here, and the 
degree of decorum which it evinced towards the whole 
mass of members in a co-ordinate branch of the Govern- 
ment, Lask now that the Senate may turn their atten- 
tion to the propriety of the vote thus condemned. On 
the very day we thus voted, by way of response to the 
executive message recommending reprisals, Mr. Liv- 
ingston, in Paris, was inditing a despatch to our Secre- 
tary of State, in which he uses the following language. 
Referring to the projet de loi, or bill of the French 
Chambers to make the appropriation for payment of 
our whole claim, he says, in his letter dated Paris, Jan- 
uary 14, 1835: «* The law, it is said, wiil be presented to- 
day, and I have very little doubt that it will pass. The 
ministerial phalanx, re-enforced by those of the opposition 
(and they are not a few) who will not take the respon- 
sibility of involving the country in the difficulties which 
they now see must ensue, will be sufficient to carry the 
vote. The recall of Serurier, and the notice to me, 
are measures which are resorted to to save the pride of 
the Government and the nation.” Sir, if Mr. Livings- 
ton had been present on the 14th of January last, hold- 
ing the seat in this chamber which he formerly held, 
he must, for the very reason assigned in this despatch, 
have joined with us all in our vote. If we dodged the 
question in Washington, he, too, was dodging it at the 
same time in Paris; for, at the very time we were voting 
the resolution, he was writing the very reason for 
adopting it in a letter. Yet this despatch and the con- 
tents of this letter were wholly unknown to us until the 
26th day of February, after our vote was given, when it 
was communicated by the President in a message to the 
other Louse, and ordered to be published. [Mr. C. 
here referred to the document of that date, and, having 
read it, continued. ] 

Sir, was there ever before presented to the mind of 
man more conclusive evidence of wisdom, foresight, 
firm, lofty, and patriotic purpose, in any statesman, than 
was given by the chairman of our Committee on Foreign 
Relations, [Mr. Cxay,] who drew that report, and under 
whose lead we all, with one voice, vielding up, as we 
all did that day, every party feeling on the altar of our 
country’s welfare, voted a respectful but unanimous 
and decided dissent from the executive recommenda- 
tion of reprisals, which we published to the world in 
connexion with the report, vindicating to all mankind 
the justice of our claims on France, and avowing a 
fixed resolve to insist on the execution of the treaty? 
lt was a moment when a mistake on our part would 
have been fatal to the peace and prosperity of the 
whole country. [Tt was a moment when, if we had 
yielded to the impetuosity of the executive recommend- 
ation, war must have been inevitable. It was a moment 
when, forming our own opinions from the data disclosed 
in the report, without avy knowledge of the existing 
views of our minister at Paris, and possessed of no such 
means of ascertaining them as the President enjoyed, 
we dared to differ with him, and frankly to express our 
determination not to comply with his desire for hostile 
measures. At such a crisis in our affairs, we dared to 
stake our character before the people by the firm ex- 
pression of an opinion which, if erroneous, would have 
prostrated us for ever. We staked upon it, under all 
the disadvantages of our situation, as to means of infor- 
mation, compared with the Executive, all that the 
statesman’s aspirations can hope for, and all that the pa- 
triot’s heart can wish; feeling that, if we erred, we 
should be denounced, but that, if right, we had saved 
our country from one of the greatest curses that could 
befall it. The report, sanctioned by this unanimous 
yote, was wafted across the Atlantic as rapidly as the 
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winds and waves could bear it; and the effect of its re- 
ception in France was’ immediately perceptible there, 
in the general restoration.of kind feeling towards our 
countrymen, That proud, sensitive, and warlike na- 
tion, at once felt that there was a power in this country 
to control the irritable and impetuous temper of the 
Executive; equally prepared, on the one hand, to offer 
no insult to any foreign nation, and, on the other, to 
submit to no meditated injury when mild and pacific re- 
‘monstrances should fail to obtain redress for it. Sir, it 
was eminently by the force of this powerful document, 
this unanimous vote of the Senate, that the friends of | 
justice and peace in the French Chamber of Deputies 
quelled the fierce spirits, eager there to find evena plausi- 
ble pretext for a war, which, while it would have inflict- 
ed incalculable damage upon France, must, also, in six 
months, have swept our commerce from the ocean. 
The whole debate on the projet de loi shows it. Yet, 
sir, for this act we were charged with having dodged the 
question. The member of the other House who made 
this charge was, at the time, a prominent. candidate for 
‘the vacant seat in the Senate from the State of Massa- 
chusetts. The election was still pending there when 
the charge was made. In a few days afterwards (I re- 
fer to his speech of the 14th February, 1835, for the 
fact) the same member appeared again in his place 
in the other Flouse, and, by way of some atonement for 
his own denunciation, made an effort to dodge its effects 
upon himself, by declaring that, had he not been stopped 
at the time by the Speaker of the House for using disre- 
spectful language of the Senate, he would have recom- 
mended to the Representatives of the nation also to 
dodge the question. 

Sir, the Senate has been again attacked for the same 
vote, and from the same quarter. Not satisfied with his 
last year’s exploits in the field against us, which were 
entirely unprovoked by us, but were passed over in pity 
to him and sincere respect for the feelings of his former 
friends, the same individual has introduced into another 
body a resolution to furnish him with a standing theme 
of declamation against us: and ina public newspaper 
has now assailed the very resolution in reference to 
which he, last year, on the 14th February, declared in a 
public speech in the other House, that * he thought that 
the Senate had acted as it was their duty to do; and the 
conclusion to which they had unanimously arrived was 
the conclusion which he should have been desirous that 
the House should adopt.” Sir, is it not astonishing 
that this very same gentleman should, but the other day, 
have published of this same resolution, that it was “a 
resolution not only declining to do that which the Presi- 
dent had recommended, to vindicate the rights and the 
honor of the nation, but positively determining to do 
nothing—-not even to express a sense of the wrongs 
which the country was enduring from France;” that 
*fno trace was to be found upon the journals of the 
Senate of the last session of Congress of sensibility to the 
wrongs which our country was enduring from France; 
and if upon those journals such a trace could be found, 
it must be to clearer and more searching eyes than his;” 
that the simple vote of the other House that the treaty 
should be maintained, and its execution insisted on, and 
which, he says, was moved by him, was ‘not only a 
departure from the do-nothing policy of the Senate, but 
might be felt to contain a pungent though tacit rebuke 
upon that paralytic policy;” that, had the Senate con- 
curred in the three million appropriation that vote 
would have made the Senate the unwilling accessory to 

‘implied censure upon its own quietism under foreign 
wrong?” Yes, sir; these and other like phrases, ac- 
companied by charges of ‘overbearing arrogance,” 

: have been within a few days fulmivated against that very 

. Senate by the identical individual who last year proclaim, 
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ed the very vote he now censures as that vote which, of 
all others, he would have recommended the House of 
Representatives to adopt. This second assault upon 
that Senate {a majority of which was composed of his 
friends when a majority of the people had driven him 
from power) is foiled and made powerless by the rash- 
ness and folly of its author. It falls on all parties, and 
alike, unfortunately for the real object of the individual 
who made it. Its effect is to insult even the most violent 
of the hot and high-toned advocates of executive power, 
though its only design was to strike down the powerless 
but inflexible opponents to executive encroachment in 
this body. J was pleased to be able to say to the honor- 
able members from Missouri and Pennsylvania. them- 
selves, while I read this passage, stand up you who are 
so given to accusation against others, and hear the in- 
dictment against yourselves, for evincing by your vote 
for the Senate’s resolution of the 14th of January last, a 
want of due and patriotic sensibility for the wrongs in- 
flicted on your country by France. Sir, those gentle- 
men would do well to make some efforts to defend them- 
selves against the attacks of others, before they commence 
any more assaults upon us; and this I will now endeavor 
to demonstrate to their satisfaction, better than by read- 
ing extracts from the speeches of the member of the 
other House who has assailed them in common with all 
the members of the last Senate. 

The principal attack on me and my political friends 
here rests on the fact that we refused to vote on the last 
night of the last session for the following amendment, 
then proposed by the House of Representatives to the 
fortification bill: i 

‘* And be it further enacted, That the sum of three 
millions of dollars be, and the same is hereby, appro- 
priated, out of any money in the treasury not otherwise 
appropriated, to be expended, in whole or in part, under 
the direction of the President of the United States, for 
the military and naval service, including fortifications and 
ordnance and increase of the navy: Provided such ex- 
penditures shall be rendered necessary for the defence 
of the country prior to the next meeting of Congress.” 

Before this amendment was offered, the appropriation 
bill providing for fortifications, which originated in the 
other House, had passed the Senate, which had already 
added by way of amendment $421,000 to the sums 
originally proposed by the House as sufficient. It was 
not until about 8 o’clock at night of the very last day of 
the session that the House proposed this amendment to 
our amendments, after rejecting some of ours, and 
among which so rejected by the House was an increase 
of $75,000 made by the Senate to the appropriation to 
rebuild Fort Delaware. i 

The gentleman from Pennsylvania [Mr. BUCHANAN] 
has misconceived the scope of the argument against this 
three million amendment, and particularly that of the 
gentleman from Massachusetts, [Mr. WEBsTER,] who 
preceded him in this debate. Independently of the 
notorious fact that no such extraordinary appropriation 
was asked of us by the Executive, whose duty it was, i£ 
this sum was wanted for defence, to communicate the 
fact to Congress, most of those who voted down that 
amendment did hold, and did so express themselves at 
the time, that an appropriation in such general terms, 
proposing no object of expenditure but ‘the naval and 
military service,” was forbidden by the spirit and the 
letter of the constitution. If it be new to him, it is 
because the gentleman has entirely overlooked the prin- 
ciple upon which the Senate acted. Sir, I invite the 
gentleman to examine the subject, which he says is 
novel to him, and to defend his yote, if he thinks he can 
do so, when we who voted otherwise retaliate upon him 
and his associates who endeavored to carry this amend- 
ment, by charging them with haying, so far as they 
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were able to effect it, assisted to break down the best 
barrier provided by the constitution against the absorp- 
tion of the legislative in the executive power. With 
the view to test the confidence of honorable gentlemen 
in their opinions, as well as the accuracy and extent of 
their researches on this subject, it may be useful to as- 
certain how far they will carry their principles. I beg 
leave to know of the honorable gentleman from Penn- 
sylvania whether, if the proposition for which he voted 
had been to appropriate three or thirty millions, ‘to be 
expended in whole or in part under the direction of the 
President, for the civil, naval, and military service, in- 
cluding fortifications,” &c., he could have supported it 
consistently with his constitutional obligations or not? I 
pause for a reply to this question. 

(Mr. Bucuaway said he did not consider himself bound 
to declare any opinion beyond the one before expressed. 
He would, therefore, decline answering the question 
put to him by the gentleman from Delaware. 

Mr. Cuayron continued. Sir, it was the part of pru- 
dence not to answer. I put the question to him, be- 
cause I know of no man here, advocating his doctrine, 
better prepared or better able to resist or parry such a 
blow than the honorable gentleman himself. I claim no 
right to catechise him; but if he should think proper to 
answer the question proposed to’ him on another day, 
afier he has had ample time to select that horn of the 
dilemma presented by it which pleases him best, it will 
gratify some of his friends here, among whom Trank my- 
self, to learn whether he can possibly be driven to the 
absolute surrender of all legislative power to the Execu- 
tive, so far as regards the appointment of the uses to 
which the public money shall be applied; or whether 
he will prefer, on reflection, to encounter the foregone 
conclusion which a denial of the constitutionality of so 
broad an appropriation as I have proposed for his con- 
sideration must necessarily result in. That amendment, 
for which the honorable gentleman and his political 
friends in this body did vote, proposed no other objects 
for expenditure than the naval and military service, in- 
cluding fortifications, ordnance, and increase of the 
navy. One hundred, or even ten dollars, bestowed on 
the objects included in the sweeping phrase ‘naval and 
military service,” would satisfy the requisitions of the 
law, and leave, under the direction of the President, the 
whole residue of the three millions to be applied to any 
kind of naval and military service which he might desig- 
nate. A Jaw, in the very same words, granting fifty 
millions, to be expended by the President as he shall 
think proper, ‘for naval and military service,” is not 
prohibited by the constitution if this be not. A law 
granting all the money in the treasury, to be expended 
under his direction, or ashe shall think proper, ‘* for 
civil, naval, and military service,” is not prohibited by 
the constitution if this be not. The result then is, that 
whenever a popular President is in office, Congress 
must grant the whole money in the treasury, if required, 
or the whole sum requisite for civil, naval, and military 
service, which will embrace all the known objects of 
legitimate expenditure under this Government; or, 
should they fail to do so, they must subject themselves 
to the very exceptions taken to the vote of the Senate 
by the gentleman from Tennessee, [Mr. Grunpy,] who 
intimated that the vote of his colleague [Mr. Wazre] 
and others here indicated that they had not confidence 
inthe President. Such a construction breaks down the 
Legislature whenever a popular man is at the head of 
the Government; anda popular Executive is the only 
one from which either the friends of the Legislature or 
the constitution éan have any thing to fear. Should 
such a construction be established, it must inevitably 
lead Congress at last to a vote, under the administration 
af soine popular chief, of all the money requisite for the 


erties of the people. 
this doctrine, with a stern resolution to resist it to the ut- 


support of Government, without any further designation 
of object or restriction of power than this—that the 
President shall expend it for the public service. In that 
day, no Senator here shall dare raise his voice against it, 
or; if one should follow our example, the charge of want 
of confidence in the President will crush him as a rebel- 
lious subordinate, and a factious legislator; the people 
themselves will hunt him down, and the State Legisla- 
tures will recall him, with a view to send another to ex- 
punge his vote. If our Government is to endure for 
any considerable period, it will witness the elevation to 
power of many men far more popular than President 
Jackson has ever been; and should the doctrine of the 
friends of the administration now become, by the pros- 
tration of the Senate for this cause, the received expo- 
sition of the constitution, the next popular Executive, 
pointing to this precedent, may demand it as due to the 
character he possesses, and as evincive of the confidence 
to which he is entitled, that a grant of three millions, 
for naval and military service, to be expended under his 
direction, shall be annually inserted in the appropriation 
bill, Another, ambitious cf still further exhibitions of 


confidence, will soon demand a greater sum, under pre- 
text of some other exigency; and, at last, precedent be- 


ing built upon precedent, the legislative power will ex- 
pire under these reiterated blows, and, with it, the lib- 
Sir, I have set my face against al? 


most. Iwill make no terms, I will know no compromise 
with it. I read in the constitution that no money shall 
be drawn from the treasury but by appropriations 
made by law. And I have beard no plausible answer to 
the simple but conclusive argument, that an appropria- 
tion does, ex vi termini, necessarily import a designation, 
an allotment or setting apart, for specific objects, specific 
sums of money. I go for the established definition of 
the word, as the English language was spoken, written, 
and understood, when the constitution was made, and 
as it is now and has ever been understood. I deny that 
a grant of fifty millions, «for the public service,” to be 
expended under the direction of the President, is any 
appropriation. It is nothing more than an unconstitu- 
tional attempt to delegate representative power. It 
strikes at the root of the whole principle of represent- 
ative government. I deny that a grant by Congress of 
three millions of dollars to the President, for the ‘(naval 
and military service,” differs a whit in principle from a 
general grant of all the revenue to be expended by the 
President for the naval and military service. In either 
case he may raise an army or build a navy with the mo- 
ney. The eighth section of the first article of the cone 
stitution gives to Congress alone the power “to raise 
and support armies,” and “to provide and maintain a 
navy.” In the execution of this trust power, we owe it 
to the country and its constitution to define, if practicas 
ble at the time to do so, how many men shall compose 
the army which we undertake to raise and support; what 
kind of troops it shall consist of; how many ships shall 
compose the navy which we undertake to provide and 
maintain, and of what class they shall be; and, in gen- 
eral, the whole course and practice of Congress, under 
the constitution, ab urbe condita, has been in accordance 
with this duty. The three million amendment was not 
only objectionable because it was a departure from our 
whole course of legislation in these particulars, but be- 
cause it was, if sustained, a grant of money to raise 
either an army or a navy at the discretion of the Presi- 
dent alone, without even limiting the amount to be ap- 
plied to either purpose. It was an abandonment of the 
whole trust confided to us, to the full extent of the sum 
to be taken thus from the treasury. 

The power ‘to raise and support armies,” and to 


| provide and maintain a navy,” conferred by the eighth 
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section of the first article. of the constitution, is accom- 
panied by other trust powers in the same section, a ref- 
erence to which may be useful to illustrate the extent 
to which the principle contended for by the advocates of 
this amendment will carry them. Would it be constitu- 
tional, I ask, to grant three millions, or any other sum, 
to be expended under the direction of the President, for 
the purpose of * laying and collecting taxes, duties, im- 
posts, and excises,” without specification of the tax, 
duty, impost, or excise, or even the extent of each? or 
for the purpose of ‘borrowing money on the credit of 
the United States,” and ‘regulating commerce,” with- 
out directing how much should be spent in borrowing 
money, how much in regulating commerce, how much 
money should be borrowed, and how the commerce 
should be regulated? or for the purpose of ‘¢ coining 
money, and fixing the standard of weights and meas- 
ures,” without saying how much should be spent for 
each purpose, and even without declaring how the mo- 
ney should be coined, and how the standard of weights 
and measures should be fixed? or for the purpose of 
s‘ establishing post offices and post roads,” ‘defining 
and punishing piracies and offences against the law of 
nations,” ‘declaring war,” and ‘ exercising exclusive 
legislation over the District?” Sir, upon what principle 
is it that any man can sustain the constitutionality of this 
proposed amendment, under which the President was 
authorized to raise an army or provide a navy, so far as 
three millions would effect it, if he cannot also sustain a 
grant of power over three millions to be expended by 
the President in ‘declaring war,” without saying when 
or against what nation it shall be declared? If one of 
these trust powers can be thus delegated, all that are 
given by the same clause may be delegated; and, the 
boundary between executive and legislative authority 
hereafter may be broken down, and will be broken 
down, whenever, in the future progress of our Govern- 
ment, an ambitious usurper shall appear, claiming and 
exacting, on the mere score of his popular character, 
the confidence of Congress. 

Sir, I say, therefore, to the honorable gentleman from 
Pennsylvania, that I envy him not the enjoyment of that 
pride which he professed to feel when he declared that 
he viewed the period of his midnight vote for this abom- 
inable proposition as the proudest moment of his life. 
The honorable gentleman does not profess to have ex- 
amined the constitutional question. I feel too much re- 
spect for him as a jurist to believe for a moment that he 
has deliberately, and on full investigation, determined 
this question to suit the vote he gave. And be it now 
understood, in sheer justice to him and others who did 
in this and the other House vote for that proposition, 
under the impulse of sudden feeling, on the very last day 
of the session, in the midst of the bustle and distraction 
of a scene of which men who have not at some period 
of their lives represented their fellow-citizens in one or 
the other House of Congress can have no adequate con- 
ception, that this proposition was sprung upon the mem- 
bers of the other House, and passed not only, as the gen- 
tleman says, without time to discuss it, but without time 
for any man to weigh it and consider it in its mast remote 
and most alarming consequences. The feeling which 
impelled gentlemen to this sudden and dangerous vote 
was, in general, doubtless patriotic. Yet, even amidst 
the distracting hurry of the scene of a last day’s session, 
all men of the party most devoted to the Executive in the 
other House did not obey the impulse of feeling and con- 
cur in that vote; and inthis no less than twenty-nine mem- 
bers, among whom were some of all parties, rose, after 
but a few moments of reflection, against it. Nothing 
could have been more unexpected. In confirmation of 
the remark made by the gentleman from Pennsylvania, 
that the President himself had not prepared any member 


for it by asking him to move any such proposition, and 
of his further observation that there was no time to dis- 
cuss it, let me remind the members of the last Senate of 
the manner in which, asI observed at the time, we were 
routed at night out of a secret session by a message from 
the House to announce it. Sir, if a bomb-shell had sud- 
denly exploded on the floor of the Senate, it could 
scarcely have produced greater surprise and consterna- 
tion among those who were not in the confidence of the 
Executive, nor acquainted with the midnight movements 
and secret wishes of his partisans. 

It is in vain, sir, that the honorable gentlemen who 
commenced this war on us for that vote now seek to find 
shelter from the storm of the attack upon themselves, 
for their unconstitutional proposition, by case-hunting 
through the whole mass of congressional precedents for 
a single one to sustain them. The statute book does not 
present a parallel to it. An appropriation of two mil- 
lions ‘* for pay and subsistence” of troops under an act 
of 1806, authorizing the President to call out the militia, 
and two large appropriations ‘for foreign intercourse,” 
made in the years 1806 and 1808, the instances relied 
on by honorable gentlemen as furnishing precedents for 
their votes, are examples not of general but of specific 
appropriations, the objects being designated in the grant 
of the money. ; 

(Mr. C. here read these and other acts, to show that 
the appropriations contained in them were all of a spe- 
cific character. ] ; 

We every year pass appropriations in the same words, 
and the language thus applied is understood to designate 
the object for which our money shall be expended, so 
that it cannot be applied to any other purpose. When 
Mr. Jefferson came into office, he carried the doctrine 
for which I contend so far as to recommend in his mes- 
sage of the 8th of December, 1801, the “appropriation 
of specific sums to every specific purpose susceptible of 
definition,” and it was this principle upon which his dis- 
ciples most plumed themselves as exhibiting their scru- 
pulous regard for the constitution, however those who 
now claim to be his exclusive followers have abandoned 
this great land mark of his party. The whole range of 
legislative precedents established by successive Con- 
gresses which supported his administration, and the sub- 
sequent administrations of this Government, acquired a 
character in consequence of the earnestness with which 
the democratic party insisted on the principle of specific 
appropriations, which accounts at once for the failure of 
honorable gentlemen, who now advocate the contrary 
doctrine, to find a single authority tosupport them. Sir, 
another reason for their failure may also be assigned. 
President Jackson, when he came into office, professed 
to act on the principle of specific appropriations, as well 
as the other doctrines of Jefferson. In his inaugural ad- 
dress, delivered on the 4th March, 1829, after pledging 
himself to an economical administration, and the coun- 
teraction of that profligacy caused by a profuse expendi- 
ture of public money, he says: ‘* Powerful auxiliaries to 
the attainment of this desirable end are to be found in 
the regulations provided by the wisdom of Congress for 
the specific appropriation of public money.” And even 
in his message of the 7th of December last he says: **No 
one can be more deeply impressed than I am with the 
soundness of the doctrine which restrains and limits, by 
specific provisions, executive discretion, as far as it can 
be done consistently with the preservation of its consti- 
tutional character.” He adds: “ The duty of the Le- 
gislature to define, by clear and positive enactment, the 
nature and extent of the action which it belongs to the 
Executive to superintend, springs out of a policy ana- 
logous to that which enjoins upon all the branches of the 
federal Government an abstinence from the exercise of 
powers not clearly granted.” He afterwards again re~ 
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iterates: ‘The same rule of action should make the 
-President ever anxious to avoid the exercise of any dis- 
eretionary -authority which ean be regulated by Con- 
gress!” Again,in the next paragraph, he says: ‘In 
amy former messages to Congress, I have repeatedly urged 
the propriety of lessening the discretionary authority 
Hodged in the-various departments.” 

‘Sir, all-these. messages were looked to by his partisans 
‘asthe texts from which they-were to preach, and the 
creed on which their political salvation cepended. If 
they, having always had the power to prevent, in the 
‘other ‘House, the passage of any law making an appro- 
-priation without specification of object, could have pro- 
duced another example in which they had 

‘Kept the word of promise to the ear, 

But: broke it to the hope,” 
it- would have been, indeed, but another melancholy 
‘commentary on the instability of all human professions, 
-and the utter worthlessness of that sounding patriotism 
which explodes in party pledges. 

Indulge me in another question to the honorable gen- 
tlemen on the other side of the House. Had this prop- 
osition been couched in such language as would have 
authorized the President to take our places in this cham- 
‘ber, and decide, while we withdrew to give him the un- 
disturbed use of the room, how three millions of the 
‘public treasure should be disbursed ‘for the naval and 
military service,” would aiman among them have ac- 
ceded to it? Why not? Had such a proposition been 
adopted, it would have been quite as good an appro- 
priation; quite as definite a specification of the pur- 

oses for which the money should be expended; and, 
‘in one most essential particular, such a proposition 
‘would have been greatly preferable to that for which 

they voted: for, although it would have exhibited less 
confidence in the President than the vote they gave, 
which allowed him to decide at any time within nine 
months what should be done with the money, it would 
“have required of him to come here and tell us at once 
to what uses the money should be appropriated. We 
might have gone into the gallery, as quiet spectators of 
‘his exercise of the legislative power; but we should 
‘have enjoyed the satisfaction of hearing his decision at 
‘the time; and, while we yet lingered in the Capitol, we 
could have congratulated one another on the mode and 
manner in which his wisdom had disposed of the money. 
When we wended our way back to the people, we 
could then have told them what was to be done with 
their three millions: as, what forts were to be built, and 
where they were to be erected; what ships and what 
arms were wanted; or what number of troops should be 
raised for their army. This would have given the work- 
men and contractors for public jobs amongst us an op- 
portunity of entering into competition with the execu- 
tive favorites; for then, having some chance to know 
what was to be done, they could have put in their bids 
“for the public works to be erected. T could have gone 
home rejoicing in my ability to answer the earnest in- 
terrogations of my constituents, whether Fort Delaware 
was to be rebuilt; whether the breakwater was to be 
defended; and whether frigates or gunboats were to be 
used in the Delaware, in the event of a war. But hon- 
orable gentlemen will now perceive that the vote they 
gave was a much more alarming surrender of their legis- 
lative power. ‘They yielded up their trust, and gave 
“the President, with it, the privilege of keeping his in- 
tentions secret until {he moment of expenditure; their 
only restriction upon the period allowed for his exercise 
of it being that he should spend it at some time “prior 
to the next meeting of Congress;” when, indeed, upon 
their principle of confidence, they ought again to have 
assembled, voted twenty millions at once for the public 
` service, to be expended by the President “prior to the 


next meeting of Congress,” and adjourned without fur- 
ther expense to the people. Sir, I do solemnly de- 
nounce this proposition, which the Senate alone resisted 


‘on the last night of last session, as a measure in princi- 


ple no better than the regulations of Caligula, who sus- 
pended his laws on pillars so high that men might not 
read them in the public ways. Even his laws might 
have been read -by the aid of ladders. But by what 
possible means could that portion of the people who 
have no access to the private ear of the President have 
climbed to the information of his plans of defence, du- 
ring the period for which he was to have been permit- 
ted to keep his purpose secret? 

Viewing this proposed appropriation of three millions 
of dollars without restriction, specification, or limitation 
as to objects other than the naval and military service, 
as not only unconstitutional, but as destructive of the 
first principles of representative government; having 
considered and expressed his solemn conviction, after a 
year’s deliberation, that it laid the foundation for the 
introduction of dictatorial power in this Government, 
and contained the very language in which a dictator 
might be appointed under a pretence of some future 
pressing emergency, the honorable gentleman from Mas- 
sachusetts, [Mr. Wenster,] in the midst of a strain of 
fervid eloquence and indignant remonstrance against 
this attempted outrage, which has not been equalled in 
the debate, and cannot be excelled, had declared that 
«ifthe proposition were now before us, and the guns 
of the enemy were battering against the walls of the 
Capitol, he would not agree to it; that the people of 
this country have an interest, a property, an inherit- 
ance, in the constitution, against the value of which forty 
Capitols do not weigh the twentieth part of one poor 
scruple.” ‘Taking authority for so doing from another 
part of the Capitol, I read the following remark, as pub- 
lished in the National Intelligencer, in reference to this 
sentiment: «Sir, for a man uttering such sentiments, 
there would be but one step more, (a natural and easy 
one to take,) and that would be, with the enemy at the 
walls of the Capitol, to join him in battering them down.” 

And he who published this, has also published that, 
when he uttered it, he ‘was interrupted by a spontane- 
ous burst of feeling and applause.” But, he adds, “the 
indiscretion was momentary, and the most respectful 
silence followed.” 

Sir, I pass over without notice the account given of 
« applause,” and ‘a spontaneous burst of feeling,” and 
s indiscretion,” and then ‘the most respectful silence.” 
Indeed, I know nothing of these allegations, except as I 
find them here stated. But, in regard to that denuncia- 
tion of the sentiment of my honorable friend from Mas- 
sachusetts, [Mr. Wenster,] who is this day elsewhere 
necessarily detained, and in reference to the particular 
individual who was the author of that denunciation, I 
have something to say. 

The opinion expressed in this denunciation is, that it 
would be a natural and easy step for the Senator from 
Massachusetts to take, to join the enemies of his country 
in war--in other words, to turn traitor, and merit by his 
treason the most ignominious of all deaths, with an 
immortality of infamy beyond the grave! 

And for what? The Senator from Massachusetts had 
expressed a preference for the constitution to the Capi- 
tol of his country. He had dared to declare that,he 
prized the magna charta of American liberty, the sacred 
bond of our union, the tie which binds together twelve 
millions of freemen, above the stones and mortar which 
compose the crumbling mass within whose walls we are 
assembled. ** The very head and front of his offending 
hath this extent—no more.” No man here has ques- 
tioned, in the most violent moments of party excitement, 
not amidst the fiercest of all political strife, his purity 
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of purpose in debate. Grant to him, what ali others 
who have any title to the character of gentlemen demand 
for themselves, that he believed what he said; grant 
that, in his judgment, as well as that of many here, the 
very existence of our liberties is involved in the surren- 
der of the principle he contended. for; grant that the 
concentration of legislative and executive power in the 
-hands of a single man is the death-blow to the constitu- 
tion, and that the Senator was right in considering the 
proposed appropriation as establishing the very princi- 
ple which gave that fatal blow; and who is he that, thus 
believing, would support that proposition, because the 
guns of the enemy were battering at the walls of the 
Capitol? Where is the coward, where is the traitor, 
who would not rather see the Capitol than the constitu- 
tion of his country in ruins; or who would lend himself 
to the establishment of a despotism among us, with a 
view to save this building for the despot to revel in? 
Sir, in the days when Themistocles led the Athenians to 
victory at Salamis, he advised them to surrender their 
capitol for the preservation of the constitution of their 
country. That gallant people rose under the impulse 
of patriotism as one man, and with a stern resolution to 
yield life itself rather than abandon their liberties, and 
surrender the proud privilege of legislating for them- 
selves to the delegate of a Persian despot, who offered 
teem ‘fall their own dominions, together with an acces- 
sion of territory ample as their wishes, upon the single 
condition that they should receive law and suffer him to 
preside in Greece.” At that eventful period of their 
history, Crysilus alone proposed the surrender of their 
constitution to save the capitol; and they stoned him to 
death. The public indignation was not yet satisfied; 
forthe Athenian matrons then rose and inflicted the 
same punishment on his wife. Leaving their capitol, 
and their noble city, rich as it was with the productions 
of every art, and glittering all over with the proudest 
trophies and the most splendid temples in the world; 
deserting, in the cause of free government, the very 
land that gave them birth, they embarked on board 
their ships, and fought that battle, the name of which 
has made the bosoms of freemen to thrill with sympathy 
in all the ages that have followed it, and shall cause the 
patriot’s heart to beat higher with emotion through 
countless ages to come. 

I repeat, sir, what no man who knows the Senator 
from Massachusetts has ever doubted, and what no man 
who has a proper respect for himself will ever question, 
that he was sincere in declaring that he viewed the prop- 
osition under debate as involving the surrender of the 
most valuable trust reposed in us by the constitution to 
a single man; and as one which, while it delegates the 
legislative power to the Executive, establishes a prece- 
dent to prostrate the constitution forever. Then tell me, 
what should be the fate of that man, (if such a man can 
be found, } who, having owed his elevation to the high- 
est office in the world to that gentleman and his friends, 
and having been sustained in the administration of it by 
the exertion of all the powers of that giant intellect which 
is now the pride of the Senate and the boast of the coun- 
try, could, without other provocation, bave published 
that such a friend, after giving utterance to such a sen- 
timent as he did in debate here, would find it a very 
natural and easy step. to turn trailor to his country by 
joining with her enemies in war? Sir, all good men will 
say that the convincing argument which could have in- 
duced from such a quarter such a remark, the author of 
that comment will find, not in the observation he has 
condemned, but in his own heart; and those who are 
acquainted with past events will add, that it has proceed- 
ed from one who has habitually found ita very. * natural 
and an casy step” to turn traitor to his friends. Such a 
man should never be suffered by honorable men to stand 


in any party again; for this unprovoked denunciation: 
proves that its author will be false to all parties, and true: 
to no friend. T will do those in power the justice to say: 
that I do not believe they have ever invited his embraces, 
or proffered him any office, however that may be the: 
true object for which he has thus shamefully denounced: 
his friend and abandoned his-party. No, sit; if he be a 
Political traitor, they : 


€‘ Gave him no instance why he should do treason, _ 
Unless to dub him with the name of traitor.” 


(Mr. Cxrayrow was here called to order by the Chair, 
(Mr. Krxe,) on the ground that it was not allowable by 
the rules to reply to what had been said in the other 
House at this session. ] 

Mr. C. said that he had not named any man in the 
other House as the author of the remarks which had just 
been the subject-of his comment; and that, by making 
observations on what had appeared ina newspaper, he 
had only followed an example which had been lately set: 
by a.member of that House. ‘ 

Mr. C. continued. Sir, I will not: follow that exam- 
ple, after the Chair has reminded me that it would be 
improper to pursue it further; and 1 willingly dismiss 
the disgusting specimen of human ingratitude which 
gave occasion for my remarks, without further considera- 
tion. 

Having now, sir, disposed of so much of the subject 
as relates to the constitutional. question involved. in the 
‘three million amendment,” I take issue with the gen- 
tlemen who have sought to prove that the Senate caused 
the loss of the fortification bill, on two remaining points, 

First, then, I say that the loss of this amendment, in 
the form in which it was presented, does by no means 
prove that even an extra grant of three millions would 
haye been refused, had it been offered for specific pur- 
poses of defence, involving no constitutional question, 
and accompanied with a request from the President, 
who was bound, by lis oath under the constitution, to 
ask it if it was necessary. On the contrary, sir, | have 
not the slightest doubt that, had the President asked for 
the three millions for defence, alleging that it was ne. 
cessary in his opinion, and requesting the passage of a 
law in the usual form of specific appropriations, of the 
propriety of which the Senate could have judged, it 
would have had the vote of a majority of the Senate. 
If, however, the President had asked the three millions 
for the purpose of adopting any measures which must 
necessarily have produced a war with France, I have as 
little doubt that the Senate would have refused it, 

Sir, the gentleman from Pennsylvania says, (as one 
speaking by authority,) that the President never asked 
any member of Congress to move this proposition. We 
learn from a debate in another place that the Executive 
did desire it to be made at the time, but also desired 
that the fact should not be made known.* Informa- 
tion of the President’s wishes, or of the views of any 
Department, ought not to be communicated in midnight 
whispers to a chosen few; all are equally entitled to 
know the executive recommendation. 

In the second place, 1 deny that it by any means fol- 
lows, although gentlemen have alleged it, that the loss 
of the whole bill, providing for fortifications and de. 
fence, was necessarily caused by the failure of the pro- 
posed amendment. The agreed facts are, that, after 
we had rejected it, a committee of conference was ap- 
pointed by both Houses; that this committee met and 
readily agreed to a substitute for the lost amendment, 
consisting of two specific appropriations for defence, 
together amounting to $800,000; that they parted with 


*See the speech of Mr. Wise, of Virginia, on this 
subject. 
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had, and never shall have, any difficulty in doing his 
duty after midnight. The party generally appears to 
be ashamed of this pretext. And how has the con- 
science of the gentleman from Tennessee himself rested 
under fifty votes which he has probably given after 
midnight, within my knowledge? He now contends 
that he was functus officio on all those occasions, and 
had no right to vote. If, says he, the congressional . 
day does not terminate at twelve at night, why is it so 
common to set the clock back? I answer, because we 
have always had two or three tender consciences like 
his own to deal with; and, so long as these gentlemen 
could see the clock stood still, they said they were not 
bound to look at their watches. They went by ‘ Capi- 
tol time,” and having examined the constitutional ques- 
tion, how long they were bound to stay at work for a 
whole day’s pay, some of them would leave us on a 
scruple of conscience when our clock struck twelve; 
but I never heard that one of them gave up any part of 
the pay. 

The gentleman from Pennsylvania, with a view to 
make up the issue in such shape as would put the Senate 
on trial with the best advantage to himself, announced 
that the true question for discussion was—who is blame- 
able for the present defenceless condition of the seaboard? 
Sir, I shall not avoid the examination of that question. 
It presents no difficulty. As to the fact, upon which he 
dwelt so earnestly, that it is defenceless, lie has already 
seen that I concur with him and others who have pro- 
claimed its defenceless condition. He may add as much 
more coloring to that picture of the danger arising 
from this neglect as his imagination can supply him 
with, and and I shall not seek to deface or obscure 
it. He may ring it again and again in the ears of the 
pedple, that, in the event of a rupture with a foreign 
country, our cities would be sacked, our coast pillaged, 
and our people butchered. The more he magnifies the 
danger, the greater will be the condemnation of those 
who, for seven years past, have held the power to pre- 
vent this state of things, and have neglected their duty. 
Sir, his political friends have held the reins for a long- 
er period; for they had their majority in Congress be- 
fore the termination of the last administration. In the 
other House, they have ever since held an overwhelm- 
ing influence; and in this, with the exception of the 
last three years only, they have also been in a constant 
majority. The other House never proposed a measure 
for defence, before last session, in which the Senate re- 
fused to concur; and, what is more worthy of note, they 
never proposed a bill for defence to which the Senate 
did not add largely by amendment. For seven years, du- 
ring which time I have held aseat here, the action of the 
Senate was always quite as prompt as that of the other 
House on these subjects, and, indeed, if my memory be 
correct, we were generally in advance of them. Sir, it 
isin vain that the gentleman seeks to cast that fearful re- 
sponsibility arising out of more than seven years’ neglect 
of our Atlantic seaboard, upon the minority in Congress. 
In vain does he invoke the judgment of the public for 
our naked and exposed condition against that Senate 
which, during the two or three years when the adminis- 


a perfect understanding that this was all that was neces- 
sary; that the Senate’s committee reported accordingly; 
and that the Senate was perfectly prepared to adopt 
the recommendation of the committee, and anxious thus 
to secure the passage of the bill; that, after waiting 
here a long time for the action of the House, which bad 
the bill in its possession, the Senate sent a message ‘f re- 
spectfully to remind” the House of this bill, which had 
not been. acted on, and continued to` wait here until it 
was perfectly certain that the other House had utterly 
refused to take up the bill again, or transact any other 
business. Sir, the bill fell (and T say it was notorious 
at the time that it fell) because the committee of con- 
ference on the part of the House refused to report the 
amendments which they themselves had agreed upon 
in committee, until the lateness of the bour furnished 
them with that miserable excuse for their conduct which 
the Senator from Tennessee, [Mr. Grunpy,] and a 
very few others, still venture to maintain as sufficient. 
I refer to the pretext that it was midnight; at which 
witching hour, as these gentlemen now contend, Con- 
gress was dissolved, and the session had expired. 

But the fact is conclusively established by the state- 
ment of the honorable gentleman from New Hampshire 
[Mr. Huspann] himself, who was one of the conferees 
on the part of the House, and one of the friends of the 
administration, that, when the conferees separated, it 
was not twelve o'clock, and there was time to pass the 
bill before that hour, had the House been so disposed. 
Sir, he says he knows this fact; for, at the time, he 
looked at his-watch. Our conferees returned here a 
considerable time before midnight. The recollection 
of the honorable gentleman from Virginia, [Mr. Lrien,] 
who also looked at his watch, is, that when they re- 
turned it was not eleven o'clock. Sir, this pretext, 
set up as an excuse for the conduct of the other House, 
is thus proved, by men of all parties, to be untrue in 
point of fact, and the result of an entire misrecollection. 
But suppose it was twelve o’clock at night when the 
conferees agreed: was it ever before in the history of 
this Government pretended, by either House, that a 
bill could not be passed after midnight of the last 
day? Sir, you know well that, since we have served 
together in the Senate, the President has signed 
many bills after midnight which were passed after mid- 
night. At the end of the very first Congress after 
he came into power he was up until long after that 
hour, and the Senate and House both closed their labors 
about the rising of the sun on the ensuing day, being 
constantly engaged through the whole night in the pas- 
sage of bills, which were signed without objection that 
we have heard of. Such, all agree, has been the prac- 
tice of the Government from the earliest period. You 
and I remember, sir, that, on one occasion, the Senate 
met after sunrise on the 4th of March, transacted ex- 
ecutive business, and communicated with the President 
in regard to it. This practice is said to be founded on 
the belief that the congressional day commences 
and terminates at noon, instead of midnight; that Con- 
gress never has convened on the first day of any session 
before twelve at noon; that, until that hour, no mem- \ 
ber takes his oath, nor is either House organized; and | tration has not been able to control its vote, has been 
that the pay of every member must commence only with made the scapegoat to bear nearly all the other neg- 
his qualification and his labors. Sir, I presume there | lects and trangressions of those in power. The fact 
was not a member of either House who refused to ac- | is, and every man now within sound of my voice knows 
cept his full compensation for the last day of last ses- it, or ought to know it, that, not only has our whole 
sion, on the ground that he did not serve after midnight, | system of improvement been checked, but the defences 
or was funétus officio when the clock told that hour. of our country have been shamefully neglected, since the 
If the doctrine of the gentleman from Tennessee be | present party came into power, on the miserable pretext 
correct, how did it happen that he took full pay, as for of paying off the national debt—a debt which was never 
the whole of that last day, although he could act only | pressing, and which would have been easily extinguished 
for the half of it? The gentleman from Pennsylvania | by the operation of the old sinking-fund act, long before 
repudiates this whole doctrine, and says he has never it could possibly haye been felt as an injury, if internal im- 
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provements had been still properly encouraged, and our 
seacoast had been properly fortified. Witness now that 
wonderful exhibition of financial skill and statesmanship 
by whicb, when all the other debts had been disposed 
of, the old thirteen millions, drawing an interest of only 
tbree per cent., and nearly all in the hands of foreigners, 
was paid off, in despite of all remonstrances, for the sake 
of making the vainglorious boast that, during this ad- 
ministration, the whole national debt was extinguished. 
At the time we were paying these three per cents. the 
army, the navy, the fortifications, the roads and canals, 
the improvement of our rivers, and even the ordinary 
facilities for commerce, were neglected. Lighthouse 
bills, improvement bills, and bills to distribute a portion 
of the avails of the public domain among the States, for 
the purposes of improvement and education, were either 
voted down or vetoed down, and all for glory—ay, for 
the glory of paying off the national debt, by withdrawing 
from the people the use of their money, which was 
surely worth to them, not only for defence, but for im- 
provement, the legal rate of interest, and extinguishing 
a debt in the hands of foreign creditors drawing three 
per cent. only. Why, sir, the fact is notorious, that 
such has been this miserable and morbid excitement, in- 
.dustriously kept up to gratify party pride and folly, that 
scarce a week has elapsed within the last seven years in 
which some newspaper editor has not reminded us of the 
glory of this administration in paying off the national 
debt; yet, during all this time, the gentleman from 
Pennsylvania says, our whole seaboard has been left 
naked and exposed to any invader, our cities have been 
constantly in danger of being sacked, our coast pillaged, 
and our people butchered, without the means of resist- 
ance in the event ofa war. This glory has left us all 
the while at the mercy of any foreign Power which could 
have chosen at any moment to assail us. 

The only salvo now relied upon to sustain those in 
power from their own charge against the Senate of leav- 
ing, the whole seaboard defenceless, is, that a majority 
(not all) of their party friends in Congress did, at the 
last moment of the last session, propose and vote for this 
** three million amendment.” But what could have 
been effected with that money if we had granted it? 
Would that have built up fortifications, and put the navy 
and army on a war establishment, within the nine months 
allowed for its expenditure? Sir, if it had been applied 
to no mischievous purpose calculated to induce a war 
with France, which some think was its real design, its 
effects apon the seacoast in erecting forts would not 
have increased the permanent security of the country 
to a perceptible extent before the meeting of Congress. 
If, through the whole period during which this adminis- 
tration has been in power, we had been regularly pro- 
gressing with a system of national defence, properly 
adapted to the wants and means of the republic, we 
should hardly yet have been in astate of preparation for 
war becoming such a country and such glorious institu- 
tions as ours. Labor itself cannot always be command- 
ed by money, and time is indispensable in the proper 
construction of all great works; and an error not un- 
common in-regard to our public works of every descrip- 
tion has been, to do in months what should be the work 
of years. But in order to show the gentleman from 
Pennsylvania and his friends how utterly indefensible 
they are when arraigned on their own charges, let us 
now concede, for the mere purpose of argument, that 
this “three million amendment,” upon which they re- 
lied, would have been sufficient for putting the army 
and navy on a war establishment; that it could have ef- 
fected all this in nine months, and that it was necessary 
to expend it. Iask them, how comes it about that they 
bave suffered two whole months of the present session 
to pass away without renewing this or some similar prop- 
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osition? and how do they excuse themselves for not 
having proposed so salutary a measure at an earlier day 
during the last session? The moment of the vote on 
that amendment, the gentleman says, he shall always 
look upon as the proudest moment of his life. Doubt- 
less, in his estimation, it was a most happy vote for him. 
Then, why not renew it? Why does that patriotism 
whose midnight vigils receive so much applause slumber 
during the broad daylight, and why has it slept so long? 
He has known that the only objection of many among 
us to the proposition wasa constitutional objection, which, 
by altering the proposition from a general to a specific 
one, he could obviate. Then, why has he not proposed 
it, or something like it, for the Jast two months, during 
all which time, according to his own language, we have 
incurred the danger of having our cities sacked, our 
coast pillaged, and our people butchered, for the want 
of it? Since last session all intercourse with France has 
been suspended; a powerful fleet, we are told, has been 
hovering near our coast and acting as a fleet of. observa- 
tion, and, with the vigilance of a hawk, ready to stoop 
on our unprotected commerce from its commanding posi- 
tion, or to attack our naked seaboard at the slightest 
notice, . 

To the question, why this measure was proposed only 
at the last moment of the last session, the honorable 
member from Pennsylvania has already attempted an 
answer. He took especial pains to bring us to the point 
of time at which this amendment was rejected. His ob« 
ject seemed to be to demonstrate that then the patriot 
should have spoken out, by the surrender of his consti- 
tutional scruples, and the delegation of his representa- 
tive power over the public treasure to the President. 
He reviewed the state of our relations with France for 
the very purpose of showing that, at that period, our 
affairs were at a peculiarly dangerous crisis, and labored 
to excuse himself and his friends who brought forward 
this proposition at that time, by making the impression 
upon his hearers that there was just then a new impulse 
given by recent intelligence from France to the adop- 
tion of measures preparatory to a war. But, sir, most 
unfortunately for this excuse, the intelligence to which 
he has referred was decidedly of a pacific character, 
and was precisely that very information by which any 
reasonable man, however apprehensive of danger be- 
fore its arrival, would have been convinced that then 
there was not the slightest apparent necessity for a re- 
sort to any measures of a hostile character. Sir, the 
honorable gentleman (doubtless by mistake) repeated 
only a part of a sentence in the letter of Mr. Livingston 
to the Secretary of State of the 15th of January, 1835, 
which wascommunicated to the other House by the Presi- 
dent’s message of 26th February last. But, however 
favorable to his position the sentence may have been as 
he repeated it in the hurry of debate, yet when the 
part which he omitted is supplied, the whole is abso- 
lutely fatal to it. ‘The passage in Mr. Livingston’s let. 
ter to which he referred is in these words: ‘«If the law 
should be rejected, I should not be surprised if France 
anticipated our reprisals by the seizure of our vessels in 
port, or the attack of our ships in the Mediterranean 
with a superior force.” Mr. Livingston then expressly 
predicates his apprehension of danger upon the con- 
lingency of the rejection of the law to which the gen- 
tleman did not advert; and I have already shown that 
Mr. Livingston had carefully informed us in his previous 
letter of the 14th January, sent here by the same hand, 
and communicated to Congress with the Jetter of the 
15th, that his decided conviction was that the law would 
pass; that the ministry were re-enforced by a powerful 
portion of the opposition in the Chambers determined 
to avoid hostilities, and sufficient to carry the vote; and 
that the very measures which had before alarmed us, 
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(the recall of Serurier and the notice to our minister, ) 
were measures which were resorted to merely to save 
the pride of the French Government and the French 
nation. Sir, this, the only evidence referred to by the 
honorable gentleman, to inculpate me and my friends 
for not joining with him in his midnight vote, proves 
conclusively that if those who acted with him were 
justified by their apprehensions of a foreign war, in pro- 
posing such a measure as they did at that time, they 
were grossly derelict of duty, and faithless to their 
trust, in not having proposed any proper measure of 
defence at any period of the session before the arrival 
of this pacific intelligence, and when, by their present 
reasoning, it is made apparent that there must have 
been in their minds reasons for alarm seriously and af- 
flictively oppressive to their patriotic bearts. But that 
sensibility to danger, which is now avowed to have been 
felt only at the very point of time when this vote was 
given, caused by a new and sudden impulse of patriotic 
feeling, on reading Mr. Livingston’s despatch, slept for 
a week after the despatch was in their hands, and slum- 
bered through the whole session of Congress, before 
that witching time of night when, contrary to all reason- 
able analogy, it was first roused to action. Months had 
passed away, yet not a whisper had been heard from it. 
The war message of the President, the recall of minis- 
ters, and the known refusal of France to pay the 
money, with all calculations of the effect of the message 
on her national pride, had not affected its slumbers. 
All the while it slept, and even snored. For those who 
profess to have felt it stirring on the night of the 3d of 
March, had joined with us in the vote of the 14th of 
January, 1835, declaring that then (when there was 
certainly much greater excuse for feigning apprehen- 
sion) no legislative measures whatever ought to be 
adopted in reference to the state of our affairs with 
France. France heard the note across the Atlantic, and 
felt assured that a sensibility which gave such evidence 
of its slumbers would not suddenly awaken to prepare 
for war; and its effect was to lull her too into a state of 
tranquillity. Sir, what a pity for us was it, if all this 
apprehension was justifiable at that period, that it was 
not awakened until the conscience of the honorable 
member from Tennessee [Mr. Gronpy] and his friends 
in the other House, awoke to stifle all the exertions of 
those who felt it—that twelve o’clock conscience, which 
was roused by the first. blast of the party bugle, to start 
scruples destructive to the fortification bill, but which 
took a nap before the next crowing of the cock, lest it 
should interrupt the passage of the bill to repair the 
Cumberland road. 

Then, sir, as to the peculiar excitement which has 
been alleged to have existed in the public mind on the 
3d of March last, and which has been assigned by the 
gentleman from Pennsylvania as another excuse for pro- 
posing this grant of three millions at that particular mo- 
ment. What excitement does he refer to? We know 
there was no alarm among the people at that period; no 
apprehension either felt or expressed on account of 
any threatened hostilities. T have recurred to some files 
of papers of that day, and find their general tone was 
just what we should have expected after the publication 
of Mr. Livingston’s letters, giving assurances that the 
act of indemnity would pass. I know that a great ef- 
fort was made in the other House, for a few days, to get 
up an excitement; there was much debate there about 
our relations with France, and the result of it all was, 
that the precious hours which remained of the session, 
and which ought to have been devoted to the real busi- 
ness of the people then pressing that House, were con- 
sumed in a tedious discussion which resulted in a vote 
that the treaty ought to be maintained, and its execution 
insisted on—the mere echo of the sentiment in the 


unanimous report of our Committee on Foreign Rela- 
tions, made six weeks before. Most of the highly im- 
portant bills which had passed the Senate were thus ut- 
terly neglected by that House; and, in addition to the 
bill to regulate the public deposites, and the others 
mentioned by the Senator from Massachusetts, was one 
of far more importance to the peace of the country—F 
mean, sir, the bill to settle and establish the northern 
boundary of the State of Obio. That bill had twice 
passed the Senate, and on both occasions, under some 
pretext, or for some reason, no test vote could ever be 
obtained to ascertain the sense of the other House upon 
it. Last year it was talked down by the discussion 
about the French treaty; and the result was, that we 
have been nearly involved in a civil war, on account of 
the unsettled claims of Michigan and Ohio. That sin- 
gle bill was worth more to the peace and happiness of 
the country than all the discussions and resolutions of 
the other House in regard to France. Sir, it would be 
no difficult matter to run up a catalogue of similar inju- 
ries to the public business; but I forbear. My only ob- 
ject in noting these things at all is to show the honor- 
able gentlemen who have unjustly assailed the Senate 
for the loss of a single bill, how easy it would be for 
any one who felt an appetency for such an undertaking, 
to carry the war into their own ranks with success, on 
account of their neglect of bills vastly more important 
to the public interest. Sir, { take no pleasure in such 
attacks, and I leave them to others. 

What may have been the motive for this ill-timed and 
unprovoked assault upon the last Senate, by certain 
members of the present, the world will judge. When 
the honorable gentleman from Tennessee, who occupies 
the seat nearest to the chair, [Mr. Wmire,] addressed 
you in vindication of his own vote, given against the 
amendment for three millions, some thoughts, I do con- 
fess, occurred, which led me to form my own conclusions 
as to the real object of this war upon that vote. That 
honorable gentleman said that he craved a severance 
on the trial under the indictment preferred against the 
majority of the Senate, and pleaded his acquittal by the 
Legislature of Tennessee, which had unanimously re- 
elected him since he gave that vote. Sir, it may be 
that if he were not joined in the bill of indictment, others 
here would hardly have been put on their trial. It may 
be considered necessary to make the most of this, the 
only offence which he has committed against the admin- 
istration; but T can hardly yet believe that, even among 
his old political friends, he need apprehend a condem- 
nation for that vote, should he go to trial with the rest 
of us before the country under the general issue. The 
difference in the votes of the honorable Senators from 
Tennessee, [Mr. Warre and Mr. Grunpy,] on the 
amendment to the fortification bill, has called up some 
reminiscences of by-gone events, exhibiting some other 
differences between them. When I first came into 
Congress, they were both considered so true to the ad- 
ministration, and so cffective in its aid, that, out of sheer 
compliment among their friends here, they were called 
«t Jackson’s Tennessee rifles.” They both proved true 
for a time, and told, with unerring certainty, in every 
conflict with those who opposed the Executive. But, 
although both were called good rifles, there was an al- 
lowed difference between them. One missed the mark 
altogether, during that famous contest which was carried 
on here about the time of Mr. Foot’s resolution. It was 
believed to have been near bursting in consequence of 
being overcharged with nullification powder. There 
was also another failure. ‘This same rifle was assigned 
to the defence of the Post Office, and was charged to 
the muzzle for keeping and maintaining that position; 
but the post was carried by its assailants, and the de- 
fence was censured by those who directed it, because. 
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the enemy entered in despite of the garrison, and ex- 
posed most piratical depredation which had been com- 
mitted on the people. For my own part, I have always 
inclined to attribute this failure to the indefensible con- 
dition of that post. But, said Mr. C., (pointing to the 
seat of Mr. Wuirs,) the old Tennessee rifie which has 
stood against that desk ever since I first knew it, was a 
rare piece, and always has attracted my especial admi- 
ration; although fighting on the other side, I never liked 
to see it come into action. For six years, although it 
‘was almost every day engaged, it never snapped, missed, 
or hung fire; nor was it ever said to have failed to hit 
the mark, until about midnight of the 3d of March last. 
The people of Tennessee, who are said to be excellent 
judges of a good shot or a gallant blow, have since de- 
cided that this was a most ‘‘ palpable hit,” and that how- 
ever others, who are ignorant of the qualities of a first- 
rate weapon, may have foolishly desired to break the 
old rifle of the West, they still hold it entitled to the first 
rank when employed for their defence; and will never 
consent that it shall either be injured by abuse, or left 
out of service. Even those who have condemned it, 
because, as they think, it has once missed the mark, may 
relent, when they reflect that it has been clearly shown 
in this debate that, on the occasion alluded to, the Presi- 
dent himself did neither charge it nor pull the trigger. 

Sir, jesting apart, I ask, why was it that the Senator 
from ‘Tennessee who is farthest from the chair, [Mr. 
Gruwpy,] with others here, who now portray in such 
vivid colors the dangers arising out the loss of their 
favorite amendment, did not exhibit some signs of life at 
the time the extra appropriation for specific purposes of 
defence, amounting to five hundred thousand dollars, 
was lost here on the 24th of February last? That amend- 
ment was, as I have on a former occasion stated, first 
moved by mein the Committee on Military Affairs, in 
the shape of a proposition to instruct the chairman of 
that committee, [Mr. Besxron.] lt was made, as I have 
stated, in advance of any similar suggestion from any 
other quarter. After it was made, the chairman called 
on the Department of War for an opinion in regard to it, 
and it was approved by the proper officer, as appears 
by the report of the committee. It was reported, as I 
have once before stated, in connexion with another 
amendment to the bill providing for fortifications, which 
was also first moved by me in committee, to double the 
appropriation proposed by the other House for rebuilding 
Fort Delaware. The latter amendment was first taken 
up by the Senate in Committee of the Whole on the 
24th of February, 1835, and debated until the day was 
nearly spent. No man raised his voice with mine for 
this except the chairman, to whom, for his assistance in 
the debate, [ tender, not only for myself, but for the 
people whose interests I represent, my respectful thanks. 
Aftera protracted discussion we carried this amendment, 
and then the chairman made the motion for the large 
extra appropriation for defence which I had proposed. 
He waived the motion at the request of the chairman of 
the Committee on Finance, [Mr. Wensrer,j on whose 
suggestion the Senate took up another amendment, ap- 
propriating an additional one hundred thousand dollars 
for arming the fortifications which had been moved by 
the Military Committee. This last amendment was adopt- 
ed; and then the chairman of “the Military Affairs” 
[Mr. Bexron] renewed the motion for the half million 
appropriation. It had my vote, but it fell without a 
whisper from any man in its favor, except the chairman 
and myself; and I repeat my conviction, that it was lost 
in a thin Senate, at a late hour of the day, in consequence 
of another suggestion from the chairman of the Commmit- 
tee on Finance, that a similar proposition was pending 
before that committee, and would probably be substitu- 
ted for it. Sir, I find, by cxamination of the minutes, 


that the Committee on Finance never did actually pro- 
pose any substitute for it. But it is true that the Senate’s 
committee of conference on the fortification bill, two- 
thirds of whose members were also members. of the Com- 
mittee on Finance, and having the same chairman, [Mr. 
Wensrer,] reported a substitute for it in the extra eight 
hundred thousand dollars for defence, which was lost, 
as has been seen, by the neglect of the committee of the 
other House to report it, after it had been fully agreed 
upon in the conference. And now, sir, baving been an 
eyewitness to all that occurred in this chamber in refer- 
ence to these matters during the last session, permit me 
to bear my testimony to the strict fidelity, the untiring 
vigilance, and patriotic course, of the honorable Senator 
from Massachusetts who presided at that session over 
our Committee on Finance. There was not a man with- 
in these walls who was more devoted to the defence of 
his country, or whose efforts exceeded his, when they 
could be exerted in that cause consistently with his other 
constitutional obligations. Ido not feel, however, that 
his conduct needs vindication from me or any other; for, 
although the transient spirit of party may have sought to 
obscure his exalted character in the eyes of those who 
are easily led by misrepresentation into error, honorable 
fame has already encircled his temples with a wreath of 
unfading verdure, and impartial history shall hereafter 
emphatically designate him, amidst all the compatriots of 
his day, as the able, the eloquent, the fearless champion 
and defender of his country’s constitution. 

Sir, I have done. Permit me only to make the mo- 
tion which I have advocated, to strike the word ‘< sur- 
plus” out of the resolution, so as to pledge the whole 
revenue of the country for its defence, if rendered 
necessary by any exigency; and to express the earnest 
hope that the resolution, when thus amended, may re- 
ceive the unanimous vote of the Senate. 

When Mr. Craxrow had concluded, 

Mr. WHITE rose and referred to the precedents cited 
by two of the gentlemen who had preceded him in the 
debate, and which he said had been erroneously relied 
on to support the three millions amendment of the last 
session. The circumstances under which these appro- 
priations were made had not, in his opinion, received 
that attention necessary to enable them to form a correct 
opinion of the motives influencing the votes then given. 
In order to show to the Senate what little reliance could 
be placed on these appropriations as precedents for the 
attempted appropriation of three millions, and what lit- 
tle similarity there was in the cases, he would briefly. 
refer to them, as well as to the journals of Congress of 
the period, explaining the circumstances under which 
they were made. 

The first precedent relied on was found in the admin- 
istration of President Washington. 1t wasan act passed 
in 1794, providing <‘ that a sum of one million dollars, 
in addition to the provision heretofore made, be appro- 
priated to defray any expenses which may be incurred 
in relation to the intercourse between the United States 
and foreign nations, to be paid out of any moneys which 
may be in the treasury not otherwise appropriated, and 
to be applied under the direction of the President of 
the United States, who is hereby authorized to borrow 
the whole or any part of said sum of one million of dol- 
lars; an account of expenditures whereof, as soon as 
may be, shall be laid before Congress.” : 

Now, he apprehended, if there was nothing more than’ 
what appeared from this law, it would not warrant the 
inferences that had been drawn from it; for the appro- 
priation was for but one object, (foreign intercourse, ) 
which must necessarily have been left to the discretion ` 
of the Executive, and an account for every dollar ex- 
pended was to be rendered to Congress. The money 
was to be applied to foreign intercourse, and to no other 
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purpose; and when they came to settle the accounts of 
expenditures under this appropriation, they were not 
obliged to look under a great many different heads of 
expenditures, to find all the items. They had to look 
only at foreign intercourse to see if the money was ap- 
plied to foreign intercourse, and to no other purpose. 
But how was it with regard to this three million appro- 
priation? To ascertain how this money was expended, 
they would have had to look under a great many differ- 
ent heads of expenditure in order to see what had been 
expended for this fortification and for that; how much 
for arms, how much for munitions for war, &c.; and 
the same examination must be made for expenditures for 
the navy. It was obvious that Mr. Jefferson had it in 
view to avoid difficulties such as these when he recom- 
mended specific appropriations. This three million ap- 
propriation was brought forward under circumstances 
wholly dissimilar to those in which the one million ap- 
‘propriation was made under General Washington’s ad- 
ministration. Was it recommended by any committee 
of Congress, after having passed through an examination 
by it? Had it been called for by any communication 
from the President, or had any estimates been made by 
any department of the Government on which it was 
based? No. It was applied for simply as an amend- 
Ment to an amendment of the Senate, on the mere mo- 
‘tion of a member of the House of Representatives, with- 
out any recommendation whatever, at his own will and 
pleasure, and on his own responsibility. But was it pos- 
‘sible that Congress: did not know what was to be done 
with this one million of dollars appropriated in General 
Washington’s time? The journals of Congress of the 
period would show the purpose for which it was to be 
applied, and were so full and so plain as to leave no 
doubt on the subject. General Washington applied for 
this money, and: told Congress what he wanted to do 
with it. He made a confidential communication to Con- 
‘gress in secret session, although it was to become the 
subject of legislative action. ‘The object was to redeem 
from captivity American citizens who were prisoners in 
Algiers; and the law making the appropriation for it 
was not more specific, because it was deemed necessary 
to keep that object secret, not from the American peo- 
ple, but to prevent foreigners from speculating on us, 
and perhaps defeating it altogether. The reason why 
this appropriation was not more specific was not for the 
purpose of giving a broader discretion to the Executive, 
but for the purpose of concealing the object from foreign 
nations. There would be no difficulty in finding out 
what this appropriation was wanted for, if gentlemen 
would only take the trouble to look over the journals of 
Congress of the period. 
{Here Mr. Wurt: read from the journal of Congress 
of 1794, page 96, the passages referred to by him.] 
By tracing the journals, it would be found that this 
matter went through all the stages of the most formal 
legislation, before the bill finally passed into a law. In 
addition to this, the President made another communi- 
cation to Congress in confidence, and on March 3, of the 
same year, an act was passed authorizing a loan of one 
million of dollars to raise the money before appropria- 
ted. Now, he would ask, what similarity there was in 
this case and the three million appropriation of the last 
year? In the one case there was a communication from the 
President, saying that, in his opinion, the appropriation 
was necessary, and defining.the object for which it was 
to be applied. Then the appropriation went through 
all the forms of legislation before it became a law. But 
this three million appropriation was introduced ona 
mere motion of a single member of the House, as an 
amendment to an amendment, without any executive 
recommendation, or any estimate from any department 
of the Government. And yet the first was relied on as 


a precedent to sanction the latter. Now, if they were 
to be governed by precedents, instead of the constitu- 
tion, as some gentlemen argued, and precedents were 
to be stretched some ten years hence as much as they 
had been in this instance, they would find the President 
nothing to do but to spend the money they appro- 
priated, at his own discretion, and at his own will and 
pleasure. ‘ : 

How was it as to the other precedent that had been 
relied on, made in the time of Mr. Jefferson, the great, 
apostle of liberty, and head of the republican party? In 
the 4th volume of the Jaws of the United States, page 3, 
would be found an act as follows: ‘that the sum of two 
millions of dollars be, and the same is hereby, appropria- 
ted towards defraying any extraordinary expenses which 
may be incurred in the intercourse between the United 
States and foreign nations, to be paid out of any money in 
the treasury not otherwise appropriated, and to be ap- 
plied under the direction of the President of the United 
States, who shall cause an account to be laid before Con- 
gress as soon as may be.” The next act was found at page 
41, authorizing the raising of 100,000 militia or volune 
teers, at the discretion of the President, who was to call 
such a portion of them into actual service as he might deem 
necessary; and the sixth section of the act provided an 
appropriation for the pay and subsistence of these men, 
Now, the gentleman thought that they had another pre- 
cedent in this act for the three million appropriation. 
But what were the circumstances under which it was 
passed? The act grew out of a communication made by 
Mr. Jefferson to Congress, which was of such a delicate 
nature that he did not choose to make it public, and: 
therefore sent it to Congress in secret session. This) 
was in 1805. In 1802, as it was well known, we made 
a treaty with Spain, who, so far from carrying it into 
effect, was suspected of exciting the savages on our 
frontiers to acts of aggression on our border inhabitants. 
In this state of things, President Jefferson came forward 
and disclosed to Congress the whole state of our rela. _ 
tions with Spain, and recommended the raising this force 
of 100,000 men, and the appropriation of this two mil- 
lions for their support. The object was to defend the 
frontiers from the attacks of savages, whether instigated 
by Spain or any other nation. Congress examined all 
the matters connected with this executive communica» 
tion rigidly, and after the act had passed through all the 
forms of legislation in the House of Representatives, 
with a perfect understanding of what the appropriation 
was wanted for, it passed that body, who sent it by a 
committee of their own to the Senate for concurrence. 
Whoever would take the trouble of looking into the 
journals of Congress would find that he was correct in 
every thing he had stated. 
dollars was to be applied by the President for the pur- 
chase of that very country (Florida) we always desired 
to purchase, and which we could never purchase until 
the administration of Mr. Monroe. ‘They passed an act 
to raise a hundred thousand men, and then appropriated 
funds to support them; and they appropriated money, 
to be at the disposal of the President, for foreign inter- 
course, which they supposed would induce Spain to 
enter into the contract for the sale of Florida. The bill 
went through all the necessary forms of legislation; and 
so important was it considered that its object should be 
kept secret, that it was not sent to the Senate for con- 
currence in the ordinary manner, but was sent by a 
committee of three members of the House. What was 
the reason for making the objects of this appropriation 
secret? If the object of the appropriation had been ex- 
presed in the law ilself, it would have been telling Spain 
that we suspected her of exciting the Indians on our 
borders to acts of hostility against us, and she would also 
have obtained information enabling her to take undue 
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advantage of our desire to purchase Florida. Take the 
journals, (said Mr. W.,) read every thing throughout in 
regard to this appropriation in Mr. Jefferson’s time, and 
so far from its being found to be a precedent sanctioning 
this three million appropriation, it will be considered 
one of the strongest precedents for those who voted on 
the other side of the question. This three million ap- 
propriation was not founded upon any executive recom- 
mendation or estimate whatever, but was introduced on 
the mere guess and conjecture of an honorable member 
of the House. Sir, (said Mr. W.,) it was an entire de- 
parture from all precedents. If this was a proper mode 
of disposing of the public money, he must confess he had 
been taught in a school where the principles of our Gov- 
ernment were not rightly understood. He had been 
taught to believe that the President should, from time 
to time, give information to Congress of the state of the 
country; to give them not only facts, but to recommend 
measures for them to adopt. This done, he had per- 
formed his duty; and it was for Congress then, on its 
responsibility, to mould into shape and fashion the meas- 
ures he recommended. He confessed he should justly 
be deemed the tool of the administration, if he voted to 
give money to the Executive, to be expended at his will 
and discretion, without defining the object for which it 
was appropriated. The principle for which I go (said 
Mr. W.) is to give money for specific objects, and to 
say it shall be applied to them and to no other. When 
he voted against this appropriation at the last session, 
he had no doubts, as he had none now, that the Presi- 
dent would apply the money faithfully, according to the 
best of his judgment; but if he had said this much of 
those subordinate to him, through whose hands the money 
must have gone, he would have told a great untruth, 
If we set precedents, (said Mr. W.,) what is to become 
of us when we have a President in whom we have no 
confidence? Had they passed this three million appro- 
‘priation, it would be cited, perhaps, as a precedent 
some fifty years hence, when it shall be attempted to 
raise money to be expended at the executive discretion: 
and then they will be able to say that they had prece- 
dents set by General Washington; by the great apostle 
of liberty, Mr. Jefferson; and, lastly, by the republican 
administration of General Jackson. The greatest dan- 
ger was in setting precedents during a popular admin- 
istration. It was too easy a matter in such a case to set 
them; while, on the other hand, under an unpopular 
administration, it would be exceedingly difficult, if not 
impossible, to induce Congress to grant any improper 
discretionary powers. There is (said Mr. W.) but one 
plain course for us to pursue. Let us (said he) take 
the constitution for our guide; and let us establish no 
precedents which, in time to come, may be used to our 
danger. I will vote against such (said he) so long as 
I can have the power to say no. And although the 
President now said that this three million appropriation 
was in accordance with his views, yet, as he did not say 
so at the time it was before Congress, he thought it was 
his duty to vote as he then did. He had merely risen 
to set gentlemen right with regard to the precedents 
they had cited with so much confidence, and he would 
therefore no longer take up the time of the Senate. 

Mr. GRUNDY remarked that he bad but a very few 
words to say, for he did not intend again to go into a dis- 
cussion of the questions involved in the debate. As he 
had, however, introduced the precedents in the times of 
Washington and Jefferson, which had been commented 
upon by his colleague this morning, it was proper that 
he should say something in reply. In the early part of 
the debate, and before he (Mr. G.) had addressed the 
Senate, it had been urged by several Senators who had 
voted against the three million appropriation at the last 
session, that it would haye been a violation of the con- 


stitution. He (Mr. G.) had introduced the precedents 
referred to, for the purpose of showing that appropria- 
tions conferring more ample discretionary powers on 
the Chief Magistrate had been made while they (Gen- 
eral Washington and Mr. Jefferson) filled the chief ex- 
ecutive office, than was proposed by the three million 
appropriation; and Mr. G. said he had argued that, 
unless the acts passed in 1794 and 1806 were unconsti. 
tutional, neither was the appropriation proposed at the 
last session any violation of that instrument. The force 
of this argument is now met, by showing that each of 
the acts referred to were passed in pursuance of execu- 
tive recommendations. This is, in my humble opinion, 
no sufficient answer to the precedents cited, or the are 
gument founded upon them. An executive recommend- 
ation cannot change the constitution, or make that meas- 
ure or act constitutional which, without it, would be une 
constitutional, An exposition or argument contained in 
a President’s message may show the policy or expedi- 
ency of a measure, but it never can render that con- 
stitutional which, without it, would be unconstitutional. 
Mr. G. therefore insisted that the argument he had used 
had not been weakened by any thing that had been said 
in reference to the acts he had cited having been found- 
ed on executive recommendations. Mr. G. said he 
wished to say one word to the gentleman from Delaware 
[Mr. Crarrox] before he resumed his seat. That Sens 
ator had been pleased to say that there have heen two 
occasions since his (Mr. C’s) appearance in the Senate, 
in which it was thought by some that he (Mr. G.) had 
flinched or flashed. The first was a speech made by 
Mr. G., which partook too much of nullification. Upon 
this point he would only remark that, upon a former oc- 
casion, he had given in his experience to the Senate, 
and his conduct met with no censure; and, what was of 
more importance, he had been tried before his constitu- 
ents, and persecuted with great zeal, and they had pro- 
nounced that he stood justified, or at least excused. 
The second instance named by the gentleman from Del- 
aware was in relation to the Post Office Department. 
About five years since, the Senator from Delaware had 
made an assault upon that Department; it fell to the lot 
of the individual now addressing the Senate to defend 
that Department; that defence he (Mr. G.) made as 
well as he could, in all cases where he considered it de- 
fensible. 

‘The Senator from Delaware denounced it, and renew- 
ed his assaults from time to time; and he (Mr. G.) was 
always ready to give the Senator from Delaware, ac- 
cording to his (Mr. G’s) feeble abilities, as sociable a 
reception as he could. 

And how far the Senator from Delaware obtained a 
triumph, had as well be left to others to decide. Had 
the Senator from Ohio [Mr. Ewsxe] boasted a little on 
this subject, instead of the Senator from Delaware, there 
might have been more appearance in his favor. He, the 
Senator from Ohio, had commenced the war upon the 
Post Office Department at the same time with the Sena- 
tor from Delaware; and he had continued in the service 
down to the present day. And still Mr. G. could not 
see that achievements worth boasting of had been per- 
formed by any one. As to the Senator from Delaware, 
after he had commenced the war upon that Department, 
and had prosecuted it for three years, he became tired, 
threw up his commission, and retired from the service. 
Mr. G. admitted that, to him, the contest was very se- 
vere and unequal; that, with the assistance alone of his 
able and efficient friend from Ilinois, [Mr. Roninsox, ] 
he had contended against the Senator from Delaware 
(Mr. Crayron,} Mr. Ewrxe, of Ohio, and Mr. KNienr, 
of Rhode Island; that, after the Senator from Delaware 
[Mr. Craxrox} had quit the service, the Senator from 
New Jersey [Mr. Souruarp] was put in his place; and 
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he, although not in the habit of yielding to the pressure 
of circumstances, had his place now supplied by the 


Senator from Massachusetts, [Mr. Davis.] Now, he- 


(Mr. G.) would say that, although he was willing to ad- 
mit the great superiority of those with whom he had 
contended for the last five years, yet he could not see 
nor feel that they had much to boast of in this long 
and protracted controversy in relation to the Post Office 
Department. 

Mr. BENTON, after some conciliatory remarks on 
Mr. Cuaxron’s proposed amendment, said that a good 
conséquence had resulted from an unpleasant debate. 
All parties had disclaimed the merit of sinking the forti- 
fication bill of the last session, and a majority had 
evinced a determination to repair the evil by voting ad- 
equate appropriations now. This was good. It be- 
spoke better results in time to come, and would dispel 
that illusion of divided counsels on which the French 
Government had so largely calculated. The rejection 
of the three millions, and the loss of the fortification 
bill, had deceived France; it had led her into the mis- 
take of supposing that we viewed every question in a 
mercantile point of view; that the question of profit 
and loss was the only rule we had to go by; that national 
honor was no object; and that, to obtain these misera- 
ble twenty-five millions of francs, we should be ready 
to submit to any quantity of indignity, and to wade 
through any depth of national humiliation. The de- 
bate which has taken place will dispel that illusion; and 
the first despatch which the young Admiral Mackau 
will have to send to his Government will be to inform 
them that there has been a mistake in this business— 
that these Americans wrangle among themselves, but 
unite against foreigners, and that many opposition Sena- 
‘tors are ready to vote double the amount of the twenty- 
five millions to put the country in a condition to sustain 
that noble sentiment of President Jackson, that the 
honor of his country shall never be stained by his ma- 
king an apology for speaking truth in the performance 
of duty. 

It was in March Inst that the three millions and the 
fortification bill were lost; since then the whole aspect 
of the French question is changed. ‘The money is with- 
held, an explanation is demanded, an apology is pre- 
scribed, and a French fleet approaches. Our Govern- 
ment, charged with insulling France, when no insult 
was intended by us, and none can be detected in our 
words by her, is itself openly and vehemently insulted. 
The apology is to degrade us; the fleet to intimidate us; 
and the two together constitute an insult of the gravest 
character. ‘There is no parallel to it, except in the his- 
tory of France herself; but not France of the 19th cen- 
tury, nor even of the 18th, but in the remote and ill-regu- 
lated times of the 17th century, and in the days of the 
proudest of the French Kings, and towards one of the 
smallest Italian republics. 1 allude, sir, to what hap- 
pened between Louis XIV and the Doge of Genoa, and 
will read the account of it from the pen of Voltaire, in 
his Age of Louis XIV. 

s The Genoese had built four galleys for the service 
of Spain; the King (of France) forbade them, by his en- 
voy, St. Olon, one of his gentlemen in ordinary, to 
Jaunch those galleys. ‘The Genoese, incensed at this 
violation of their liberties, and depending too much on 
the support of Spain, refused to obey the order. Im- 
mediately fourteen men of war, twenty galleys, ten 
bomb-ketches, with several frigates, set sail from the 
port of Toulon. They arrived before Genoa, and the 
ten bomb-ketches discharged 14,000 shells into the 
town, which reduced to ashes a principal part of those 
marble edifices which had entitled this city to the name 
of Genoa the Proud. Four thousand men were then 
landed, who marched up to the gates, and burnt the 


suburb of St. Peter, of Arena. It was now thought pru- 
dent to submit, in order to prevent the total destruction 
of the city. ; 

“ The King exacted that the Doge of Genoa, with 
four of the principal Senators, should come and implore 
his clemency.in the palace of Versailles; and, lest the 
Genoese should elude the making this satisfaction, and 
lessen in any manner the pomp of it, he insisted further 
that the Doge, who was to perform this embassy, should 
be continued in his magistracy, nothwithstanding the 
perpetual law of Genoa, which deprives the Doge of his 
dignity who is absent but a moment from the city. 

c: Imperialo Lercaro, Doge of Genoa, attended by the 
Senators Lomellino, Garibaldi, Durazzo, and Salvago, 
repaired to Versailles, to submit to what was required 
of him. The Doge appeared in his robes of state, his 
head covered with a bonnet of red velvet, which he 
often took off during his speech; made his apology, the 
very words and demeanor of which were dictated and 
prescribed to him by Seignelai,” (the French Secretary 
of State for Foreign Affairs. *) i 

Thus, said Mr. B., was the city of Genoa, and its 
Doge, treated by Louis XIV. But it was not the Doge 
who was degraded by this indignity, but the republic of 
which he was Chief Magistrate, and all the republics of 
Italy besides, which felt themselves all humbled by the 
outrage which a King had inflicted upon one of their 
number. So of the apology demanded, and of the fleet 
sent upon us, and in presence of which President Jack- 
son, according to the Constitutionnel], is to make his de- 
cision, and to remit it to the Tuilleries. It is not Presi- 
dent Jackson that is outraged, but the republic of which 
he is President; and all existing republics, wheresoever 
situated. Our whole country is insulted, and that is the 
fecling of the whole country; and this feeling pours tn 
upon us every day, in every manner in which public 
sentiment can be manifested, and especially in the no- 
ble resolves of the States whose Legislatures are in ses- 
sion, and who hasten to declare their adherence to the 
policy of the special message. Truc, President Jackson, 
is not required to repair to the Tuilleries, with four of 
his most obnoxious Senators, and there recite, m person, 
tothe King of the French, tbe apology which he had 
first rehearsed to the Duke de Broglie; true, the bomb- 
ketches of Admiral Mackau have not yet fired 14,000 
shells on one of our cities; but the mere demand for an 
apology, the mere dictation of its terms, and the mere 
advance of a fleet, in the present state of the world, and 
in the difference of parties, isa greater outrage to us 
than the actual perpetration of the-enormities were to 
the Genoese. ‘This is not the 17th century. President 
Jackson is not the Doge of a trading city. We are not 
Italians, to be trampled upon by European Rings; but 
Americans, the descendants of that Anglo-Saxon race 
which, for a thousand years, has known how to com- 
mand respect, and to preserve its place at the head of 
nations. We are young, but old enough to prove that 
the theory of the Frenchman, the Abbe Raynal, is as 
false in its application to the people of this hemisphere 
as it is to the other productions of nature; and that the 
belittling tendencies of the new world are no more €x- 
emplificd in the buman race than they arc in the exhi- 
bition of her rivers and her mountains, and in the indi- 
genous races of the mammoth and the mastodon. The 
Duke de Broglie has made a mistake, the less excusable, 
because he might find in his own country, and perhaps 
in his own family, examples of the extreme criticalness 


* It was this Doge who gave that lively answer which 
French vivacity still loves to repeat. Being asked by a 
courtier what he found most strange and wonderful at 
Versailles, he replied, “to ses myself here.” —Note by 
Mr. B. 
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of attempting to everawe a community of freemen. 
There was a Marshal Broglio, who was Minister at War 
at the commencement of the French Revolution, and 
who advised the formation of a camp of 20,000 men to 
overawe Paris. The camp was formed. Paris revolted, 
captured the Bastile, marched to Versailles, stormed the 
Tuilleries, overset the monarchy, and established the 
Revolution. So much for attempting to intimidate a 
city. And yet here is a‘nation of freemen to be intimi- 
dated, a republic of fourteen millions of people, and 
descendants of that Anglo-Saxon race which, from the 
days of Agincourt and Cressy, of Blenheim and Ramil- 
lies, down to the days of Salamanca and Waterloo, have 
always known perfectly well how to deal with the im- 
petuous and fiery courage of the French. 

In the course of the remarks (continued Mr. B.) 
which I had the honor to submit when I first introduced 
my resolution, I took occasion to refer to what I thought 
was matter of history, namely, that the opposition of the 
Senate to the three million contingent appropriation had 
lost that appropriation, and, also, bad lost the fortifica- 
tion annual appropriation bill to which it was attached; 
and that these two losses had left us defenceless, and, 
what was more serious, had left us with the appearance 
of not being willing to defend ourselves; and that this 
sad exhibition of divided counsels, and naked frontiers, 
had drawn upon us the impending visit of that imposing 
fleet which seems to be the only negotiator which 
French susceptibility now condescends to employ in the 
existing controversy with ber ancient ally. I thought, 
Mr. President, that, in speaking of these things, E was 
doing nothing more nor less than making reference to 
historical facts; and had no expectation of exciting a 
feeling, or eliciting a warm remark, much less of pro- 
voking a discussion which has continued so many days, 
and enlisted so many orators. Many speakers have, 
indeed, taken the field against me, but with an effect 
the reverse of what usually results from numbers. The 
more the stronger, is the law of numbers; but the more 
the weaker has been the effect here. For every speaker 
has a different reason to account for the same thing; 
while truth, which is single, admits of but one reason; 
and thus each confutes the other. One gentleman lays the 
blame upon the House of Representatives; another ab- 
solves the House and censures the President; a third 
throws it upon the representative branch of the commit- 
tee of conference; others, again, lavish the whole blame 
upon individuals of that committee; and, to complete the 
circle of inconsistent solutions, and to attack one that is 
never spared, there are others who charge it upon the 
presiding officer of this body--upon him who had no 
concern in the affair in any shape whatsoever. So many 
inconsistent answers are, each and every, a refutation of 
the other, and might absolve me from further trouble 
than to confront this series of contradictions, and to leave 
the whole to die of each other’s condemnation; but I 
will not limit myself entirely to this brief task. I will 
expand a litle; and touching, at a few points, this circle 
of inconsistencies, I will show what I first said to be 
strictly true, namely, that the Senate is the responsible 
party, first, for the loss of the three millions; secondly, 
for the loss of the fortification bill; and, thirdly, for the 
impending visit of the French fleet, and for the demand 
for explanation and apology. 

In presenting the Senate as the responsible party for 
these losses, and their consequence, as I had the honor 
to do in my introductory remarks, gentlemen have as- 
sumed that I had indicted the Senate! and thereupon, 
incontinently, great indignation has been prepared and 
exploded. Certainly I never intended to indict the 
Senate for this matter, but simply to state an historical 
fact; but, since gentlemen will have me to prefer an in- 
dictment, there is something, at least, they must allow 


me: they must allow me an elementary conception of 
the constitutional mode of trying people in our country! 
For 1 have not proceeded ex parle; l have not indicted 
the Senate-behind their backs, nor tried them when 
absent; nor condemned them unheard; nor denied them 
the privilege of self-defence; nor considered their de- 
fence as a breach of my privileges, or an insult to my 
dignity! All this they must allow me; and then there 
is something else which must be allowed me: and that 
is, that Ihave shown myself so far capable to conduct 
an indictment as not to be turned out of court for an 
error in the venue: for, as at common law, when a mortal 
wound is given in one country, and the wounded man 
dies in another, the slayer may be tried and hanged in 
either country; so, in this case, where the fortification 
bill received its death wound in this chamber, and died 
of that wound in the House of Representatives, the killers 
of the bill may lawfully be brought to justice here. 

The question before the Senate has two branches, 
each very distinct from the other, and not to be con- 
founded in debate, nor involved in one confused decision. 
The first branch of the question is as to the loss of the 
three million appropriation; the second branch of it 
refers to the loss of the bill to which it was attached. It 
is my purpose to treat these branches separately, and to 
show that the three million appropriation was the main 
loss, and the bill the subordinate and incidental loss; 
and that the Senate was the cause of both losses, 
avowedly in the principal case, and proveably in the in- 
cidental one, 

I say the three millions was the main loss, and establish 
that assertion, first, from its amount, for it was three 
times the amount of the other, and, next, from its char- 
acter, for it was an avowed preparation against contin- 
gent danger. Ft was in these words. ‘The sum of three 
millions of dollars, to be expended, in whole or in part, 
under the direction of the President of the United States, 
for the military and naval service, including fortifications 
and ordnance, and increase of the navy; provided such 
expenditures shall be rendered necessary for the defence 
of the country prior to the next meeting of Congress.” 
These were the words. The Senate rejected the ap- 
propriation so worded; and the rejection stood in France 
as the solemn declaration of the Senate that they would 
not provide for the defence of the country, although 
necessary, before they met again. It is in vain that 
Senators search their own bosoms and find reasons for 
their vote of rejection; the record bears the fact as I have 
stated it—as a contingent appropriation for the neces- 
sary defence of the country, and its rejection! and to the 
French it could appear as nothing more nor less than as 
a refusal to sustain the policy of the President, and as 
the final act which put the seal upon all those speeches 
which had justified France, and condemned the chief of 
our own Government. 

In this light it appeared to the French, and the effect 
was instantaneous and decisive with them. It induced 
them to change their tone, and emboldened them to take 
higher ground. And the Senator from Pengsylvania 
[Mr. Bucuanan] has well shown, by a clear narration of 
facts, and by a close collation of circumstances, that to 
this most Jamentable vote of the Senate we are indebted 
for all the French measures so offensive to our feelings 
the legislative demand for explanations—the dictated 
apology—and the fleet that is sent to observe us. Thus, 
the loss of the three millions was the main loss, both for 
its amount and its character, and for the moral effect 
which a refusal to vote money for the defence of the 
country, even though necessary for that defence before 
Congress met again! and for this loss the Senate is incon- 
testably and avowedly responsible. There is no dispute 
on this point. The House of Representatives passed it; 


‘the Senate rejected it; and there was an end of it. 
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Whatever room there may be for contesting the respon- 
sibility of losing the fortification bill, there is none for 
contesting the loss of the three millions, which has done 
all the mischief. Conscious of this, the gentlemen of 
the opposition lay out all their strength in laborious ar- 
guments, and minute details, in vindicating themselves 
from the loss of the fortification bill, while the infinitely 
more important loss of the three millions is slightly run 
over with an admission and a justification, The Senate 
admits it made that loss, and: justifies it; but what a jus- 
tification! First, because it was not recommended by 
the President; next, because it was not specific, and was, 
therefore, unconstitutional; and, thirdly, because it put 
dangerous power in the hands of the President. These 
are the three points of defence, and Jet us briefly exam- 
ine them. 

1. As to the want of the President’s recommendation. 
That is true in fact, but futile in import. The Presi- 
dent did not recommend the three millions to the Senate, 
but the House of Representatives did; and it was a case 
in which their recommendation should bé more potential 
than his. It was a money bill, and the House of Repre- 
sentatives, as the immediate representatives of the peo- 
ple, are the especial guardians of the purse. All tax 
bills must originate there; and, by consequence, all large 
appropriations, the expenditure of revenue being so 
nearly akin to the imposition of a tax, and often involving 
it, come with peculiar propriety from that branch of 
Congress. It is in vain to say that this appropriation 
was suddenly adopted in the House of Representatives 
upon the motion ofa member. Granted. But when it 
was adopted, it was no longer the proposition of the 
member, but the act of the House, and came to the Sen- 
ate with all the claim to respectful consideration which is 
due to the act of the whole body. But it is supposed 
that the President gave private information of his wishes 
to some of his friends, and withheld it from others, and 
that the effect was to entrap the uninformed. He (Mr. 
B.) presumed that this was all a mistake. It was not in 
unison with the President’s character, which was that 
of extreme frankness, and it was not consonant with the 
fact in his own case; for he had never heard a word of 
the President’s wishes—he, who, as chairman of the 
Senate’s Committee on Military Affairs, and as a friend 
to the administration, would have had a right to the very 
first information where there was a designed discrimina- 
tion between friends, had never heard of the matter, one 
way or another, His first knowledge of the three mil- 
lions was from the reading at the Secretary’s table. He 
had never heard of the President’s wishes, never heard 
of Mr. Cambreleng’s notice in the House of Representa- 
tives, never heard of his motion, never seen the passage 
in the Globe, never heard that the three millions were 
coming until announced in the Senate; and if he had 
known of the President’s wishes, he should not have 
communicated them to the Senate, it being unparlia- 
mentary anda breach of the privileges of the body, to do 
so. The President communicates to the Senate, re- 
sponsibly, through a message, and not irresponsibly, 
through a member; and to report his opinion upon bills, 
to influence the action of the Congress, is irregular and 
unparliamentary, and a reprehensible breach of the priv- 
ileges of the body; and such is the law of Parliament. 
He should suppose, then, that whatever might have hap- 
pened in communicating his wishes to some, and not to 
others, was purely accidental. Certainly, if any one had 
aright to think himself slighted, he had; for, in his dou- 
ble character of chairman of the Committee on Military 
Affairs and friend to the administration, he should have 
stood first on the Senatorial list for the insidious com- 
munication. 

2. As to the unconstitutionality of the appropriation, 
because not specific, Mr. B. would not travel over ground 


which had beenso well occupied and so fully explored 
by others. He would not repeat what had been so often 
and so well said, that the constitution had but two pro- 
visions on the subject of appropriations: first, that the 
money should be drawn from the treasury by law, and 
next that it should be accounted for. He would not repeat 
what had been already so fully established, that the doc- 
trine of specific appropriations, so desirable in itself, is 
matter of practice only, a reform of Jefferson’s time, 
slowly introduced, often departed from, and in some 
branches of the expenditure only established within a 
few years past. He would leave all this where his polit- 
ical friends had placed it, and take up the question in 
another way, in a more practical point of view, like a 
plain man engaged in an affair of business, and would 
demand how it happened, if want of specification was 
the real ubjection, how it happened that no attempt was 
made to cure so slight a defect by the natural and easy 
process of amendment? Why did not some one move 
to amend by dividing the grosssum into parcels, and as- 
signing so much to each object? This is no figure of 
speech, no rhetorical interrogation to enforce an argu- 
ment, but a real question, which he should be glad to 
hear some gentleman answer, and for which purpose he 
would cheerfully give the floor. 

{Here Mr. Wensren rose, and stated, that by the rules 
of the House no motion could be made to amend the 
amendment, under the circumstances of the case; and 
Mr. Lren also arose and said that it was his opinion at 
the time that no motion to amend the amendment could 
be made.] 

Mr. B. resumed, and was free to admit that there was 
a difficulty in the rule; that a direct motion to amend 
might have been unsustainable, and therefore excusably 
omitted. But he returned to his question, and changed 
its form, from direct to indirect amendment, from a 
motion to amend on the floor to a motion to disagree, 
to confer, and to make the amendment in conference, 
and bring it back to the Senate, all of which might have 
been done ina few minutes, and was actually done at 
last, but too late to save the bill! Opon this point, 
(said Mr. B.) I take a position. T stand upon it. I 
intrench myself behind it. F ask again, again, and 
again, if want of specification was the real objection, 
why not obviate that objection by the easy, natural, and 
parliamentary mode of disagreeing, conferring, and 
amending? This is a plain and direct inquiry to develop 
facts and to elucidate truth. Weall know how the 
three million appropriation was received in this cham- 
ber; it was received in one burst of indignation—in one 
tempest of wrath—in one cataract of denunciation. The 
whole opposition rose up, one after the other, to declaim 
against it, to reject it, and to adhere to the rejection, 
which, on the part of the Senate, was an end of the 
whole question. Instead of all this, if want of specifica. 
tion was the real objection, why did not some one of the 
majority, like a man friendly to the object, but dissatis- 
fied with the form, get up like a man of business, in a 
quiet and placid state of mind, and move to disagree, to 
ask a conference, and to settle the form of the appro- 
priation by conferees? All this could have been done 
in a moiety of the time in which any one of those ten or 
a dozen violent speeches were made against it. This 
was the real question for gentlemen to answer, and, 
until they answered it, all other answers and excuses 
for the loss of this essential and important appropriation 
must stand for nothing. 

3. The danger of such a large and indefinite appro- 
priation.. This head (Mr. B. said) was much dwelt 
upon, It was said the President might lay out the 
whole three millions in ships alone, or the whole in raising 
troops, and what kind of troops he pleased. This is all 
fanciful and far-fetched. It is imagination, and not 
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And where is the dan- 

ger in tbe omission of that apportionment? None! Even 
if the whole had been expended on the army, or the 
whole upon the navy, or the whole on fortifications, 
still there was no danger in it to the country. It might 
have been unwise and improvident, but not dangerous; 
and here he would conclude this head with insisting 
that the reasons assigned are not sufficient. ‘The appro- 
priation was not unconstitutional; it was not unprecedent- 
ed; it was not dangerous, On the contrary, it was clear- 
ly sanctioned by the constitution, more than justified by 
numerous precedents, called for by the exigency of our 
affairs, and came to the Senate with the highest possible 
recommendation, that of the vote of the House of Repre- 
sentatives, the exclusive organ of the people in the 
imposition of taxes, and therefore the appropriate organ 
to originate the heavy expenditures which are so nearly 
akin to the imposition of taxes. ‘The Senate rejected, 
violently and contumeliously rejected, the appropria- 
tion, under these circumstances, and, in doing so, they 
put the seal of confirmation upon all the speeches they 
had made against the President, and in favor of the 
French, and announced to the world, by a solemn vote, 
that they would not appropriate money to defend the 
country, even if necessary before the next meeting of 
Congress! 

The second branch of this inquiry (Mr. B. said) re- 
lated to the loss of the fortification bill. It was the in- 
ferior branch of the inquiry, both because the amount 
contained in it was comparatively small, something less 
than one million of dollars, and because it was a general 
appropriation for permanent objects, and had no view 
to particular defence against France. ‘Phe opposition 
Senators had laid out all their strength in defending 
themselves on this incidental, subordinate, and inferior 
point, the loss of which, occurring as it did in the shades 
of a midnight session, afforded room for contrariety of 
statement; while the main loss, which was avowedly the 
work of the Senate, and the moral effect of which, on the 
minds of the French, was so electric, was skipped over 
with rhetorical flourishes upon the constitution, dicta- 
tors, despotism, and the dangers of blind confidence in 
popular chiefs, The main loss being given up as the 
act of the Senate, the subordinate one was scarcely 
worth the trouble of investigation; but he would show 
that that loss also was the work of the Senate. 

The bill died under lapse of time. It died because 
not acted upon before midnight of the last day of the 
session. Right or wrong, the session was over before 
the report of the conferees could be acted on. The 
House of Representatives was without a quorum, and 
the Senate was about inthe same condition. Two at- 
tempts in the Senate to get a vote on some printing 
moved by his colleague, [Mr. Linx,] were both lost for 
want of a quorum. The session then was at an end, for 
want of quorums, whether the legal right to sit had 
ceased or not. The bill was not rejected either in the 
House of Representatives or in the Senate, but it died 
for want of action upon it, and that action was prevented 
by want of time. Now, whose fault was it that there 
was no time left for acting on the report of the confer- 
ees? That was the true question, and the answer to it 
would show where the fault lay. This answer is as clear 
as midday, though the transaction took place in the 
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if it had been treated as all bills must be treated that 
are intended to be passed in the last hours of the ses- 
sion. Itis no time for speaking. All speaking is then 
fatal to bills, and equally fatal, whether for or against 
them. Yet, what was the conduct of the Senate with 
respect to this bill? Members commenced speaking 
upon it with vehemence and perseverance, and con- 
tinued at it, one after another. These speeches were 
fatal to the bill. They were numerons, and consumed 
much time to deliver them. They were criminative, 
and provoked replies. They denounced the President 
without measure, and, by implication, the House of Rep- 
resentatives, which sustained him. They were intem- 
perate, and destroyed the temper of others. In this 
way the precious time was consumed in which the bill 
might have been acted upon; and, for want of which 
time, it is lost, Every one that. made a speech helped 
to destroy it, and nearly the whole body of the opposi- 
tion spoke, and most of them at much length, and with 
unusual warmth and animation. So certain was he of 
the ruinous effect of this speaking, that be himself never 
opened his mouth nor uttered one word upon it. Then 
came the fatal motion to adhere, the effect of which 
was to make bad worse, and to destroy the last chance, 
unless the House of Representatives had humbled itself 
tu ask a conference from the Senate. The fatal effect 
of this motion to adhere, Mr. B. would show from Jef- 
ferson’s Manual; and read as follows: ‘The regular 
progression in this case is, that the Commons disagree 
to the amendment; the Lords insist on it; the Commons 
insist on their disagreement; the Lords adhere to their 
amendment; the Commons adhere to their disagreement; 
the term of insisting may be repeated as often as they 
choose to keep the question open; but the first adhe- 
rence by either renders it necessary for the other to re- 
cede or to adhere also; when the matter is usually suf- 
fered to fall. (10 Grey, 148.) Latterly, however, there 
are instances of their having gone to a second adhe- 
rence. There must be an absolute conclusion of the 
subject somewhere, or otherwise transactions between 
the Houses would become endless. (3 Hatsell, 268, 270.) 
‘The term of insisting, we are told by Sir John Trevor, 
was then (1678) newly introduced into parliamentary 
usage by the Lords. (7 Grey, 94.) It was certainly a 
happy innovation, as it multiplies the opportunities of 
trying modifications, which may bring the Houses toa 
concurrence. Either House, however, is free to pass 
over the term of insisting, and to adhere in the first in- 
stance. (10 Grey, 146.) But it is not respectful jto the 
other. dn the ordinary parliamentary course, there are 
two free conferences ut least before an adherence. (10 
Grey, 147.) 

This is the regular progression in the case of amend- 
ments, and there are five steps init. 1. To agree. 2. 
To disagree. 3, To recede. 4. To insist. 5. Toad- 
here. Of these five steps adherence is the last, and 
yet'it was the first adopted by the Senate. The ef- 
fect of its adoption was, in parliamentary usage, to put 
an end to the matter. Tt was, by the law of Parliament, 
a disrespect to the House. No conference was even 
asked by the Senate after the adherence, although, by 
the parliamentary law, there ought to have been two 
free conferences at least before the adherence was 
voted. All this was fully stated to the Senate that night, 
and before the question to adhere was put. It was 
fully stated by you, sir, (said Mr. B., addressing him- 
self to Mr. Kine, of Alabama, who was then in the 
Vice President’s chair.) This vote to adhere, coupled 
with the violent speeches, denouncing the President, 
and, by implication, censuring the House of Represent- 
atiyes, and coupled with the total omission of the Sen- 
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ate to ask for a conference, seemed to indicate a fatal 
purpose to destroy the bill; and lost it would have been 
upon the spot, if the House of Representatives, forget- 
ting the disrespect with which it had been treated, and 
passing over the censure impliedly cast upon it, had 
not humbled itself to come and ask fora conference. 
The House. humbled itself, but it was a patriotic and 
noble humiliation; it was to serve their country. The 
conference was granted, and an amendment was agreed 
upon by the conferees, by which the amount was redu- 
ced, and the sum divided, and $300,000 allowed to the 
military, and $500,000 to the naval service. This was 
done at last, and after all the irritating speeches and 
irritating conduct of the Senate; but the precious time 
was gone. The hour of midnight was not only come, 
but members were dispersed; quorums were unattaina- 
ble; and the bill died for want of action. And now 
(said Mr. B.) I return to my question. I resume, and 
maintain my position upon it. I ask how it came to 
pass, if want of specification was really the objection— 
how itcame to pass that the Senate did not do at first 
what it did at last? Why did it not amend, by the easy, 
natural, obvious, snd parliamentary process of disa- 
greeing, insisting, and asking for a committee of con- 
ference? 

Mr. B. would say but a word on the new calendar, 
which would make the day begin in the middle. It was 
sufficient to state such a conception to expose it to ridi- 
cule, A farmer would be sadly put out if his laborers 
should refuse to come until midday. The thing was 
rather too fanciful for grave deliberation. Sutice it to 
say there are no fractions of days in any calendar. 
There is no 34, 34, and 3} of March, or any other 
month. When one day ends, another begins, and mid- 
night is the turning point both in law and in practice. 
All our laws. of the last day are dated the 3d of March; 
and, in point of fact, Congress, for every beneficial pur- 
pose, is dissolved at midnight. Many members will not 
act, and go away; and such was the practice of the 
venerable Mr. Macon, of North Carolina, who always 
acted precisely as President Jackson did. He put on 
his hatand went away at midnight; he went away when 
his own watch told him it was midnight; after which he 
believed he had no authority to act asa legislator, nor the 
Senate to make him act as such. ‘Chis was President 
Jackson’s course. Me stayedin the Capitol until a quarter 
alter one, to sign all the bills which Congress should 
pass before midnight. He stayed until a majority of 
Congress was gone, and quorums unattainable. He 
stayed in the Capitol, ina room convenient to the Sen- 
ate, to act upon every thing that was sent to him, and 
did not have to be waked up, as Washington was, to 
sign after midnight; a most unfogtunate reference to 
Washington, who, by going to bed at midnight, showed 
that he considered the business of the day ended; and 
by getting up and putting on his night gown, and sign- 
ing a bill at two o’clock in the morning of the 4th, 
showed that he would sign at that hour what had passed 
before midnight; and does not that act bear date the 3d 
of March? 

Mr. B. said that, when he first spoke on this subject, 
he had adverted to some collateral proceedings of the 
Senate, as subsidiary arguments in favor of his main 
proposition. He had shown other proceedings adverse 
tothe defence of the country, and hence drew an in- 
ference in support of his proposition, that the Senate 
was tle responsible party for the loss of the three 
toillions, and of the fortification bill. These col- 
lateral proceedings were: 1. The rejection of the 
$500,000: recommended. by the Military Committee. 
2. The refusal to. adopt the motion which he had made 
for information on the subject of national defence. 3. 
The impending motions to divide the surplus revenues 


among the States. He would briefly touch these points 


again, which seemed to have been misunderstood by 


some gentlemen, and show that they were entitled to 


the deepest attention, as showing the indisposition of 
the Senate to take measures for the defence of the 
country. ` 

1. The $500,000. This had been agreed upon in the 
Military Gommittee ofthe Senate, with three other items, 
and direction given to him, as chairman of the commit- 
tee, to move them as amendments to the fortification 
bill, then in the hands of the Finance Committee. The 
Senator from Delaware [Mr. Craxron] had moved the 
item of half a million, and the committee was unanimous 
in it. It was onthe 23d of February that he (Mr. B.) 
moved these items in the Senate. The minutes of the 
Senate show the proceedings more fully than the jour- 
nal, and from these minutes the proceedings are shown 
to be these: First, the chairman of the Committee on 
Finance, [Mr. Wrnstrer,] who had the custody of the 
billunder a reference to his committee, moved three 
additional appropriations, which were adopted by the 
Senate. These amendments were made in guasi Com- 
mittee of the Whole. Mr. B. rose to offer his amend- 
ments, but it was suggested that he should wait until 
the amendments made in quasi Committee of the Whole 
should be reported to the Senate and concurred in. 
He (Mr. B.) then withdrew all his amendments for that 
purpose, and the instant the amendments of the Finance 
Committee were concurred in, he offered, seriatim, the 
four amendments reported from the Military Commit- 
tee. Upon these amendments the minutes show the 
following proceedings: 

“Mr. Bexnrox: for Fort Mifflin, $75,000; agreed. 

* Increase Pea Patch fortification, $150,000; agreed. 

“For armament of fortifications, additional, $100,000; 
agreed. 

“For $500,000; rejected.” 

Thus the motion for the $500,000, for the increase 
and armament of fortifications, was made and rejected. 
It was not withdrawn, but rejected; and the Senator 
from Delaware [Mr. Crayron] had correctly stated the 
circumstances of the rejection. It was not pressed 
upon the Senate; and why not pressed? For the two 
precise reasons mentioned by that gentleman. Because 
the debate on the $150,000 appropriation for the Pea 
Patch, (ort Delaware,) which was carried with difi- 
culty, and, after protracted discussion, brought out the 
sense of the Senate against the $500,000 item, which it 
was then seen would stand no chance at all. Secondly, 
because the chairman of the Committee on Finance in- 
formed the Senate that the Finance Committee would 
produce a substitute for it, which substitute never came, 
unless, as the Senator from Delaware [Mr. Craxron] 
suggests, the amendment from the conference com- 
mittee, on the last night of the session, could be con- 
sidered as that substitute. The Senator does not in- 
timate that it can be so considered; and certainly no- 
body can so consider it. The $500,000 was then re- 
jected by the Senate; and this rejection is a pregnant 
illustration of the conduct of the Senate in the proceed- 
ings on the three millions and the fortification bill; for 
here is a rejection of asum, on the 23d of February, 
which was moderate in amount, specific in its applica- 
tion, reported by the Senate’s own committee, and ex- 
pressly sanctioned by the Secretary of War—an appro- 
priation free from every objection taken to the three 
millions, and yet rejected the very week before the three 
millions. 

Mr. B’s second collateral argument was the refusal 
of the Senate to adopt his resolution for information 
preparatory to the defence of the country, and which 
was laid upon the table, on the motion of an opposition 
Senator, A Senator from Ohio (Mr. Ewine] seems to 
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be ata loss to find and to understand this proceeding; 
but it is easily found. The resolution will be found at 
pages 167 and 168 of the Senate Journal of the last 
session, and under the proceedings of February 16th, 
and with this history of its fate: ‘On motion of Mr. 
Poindexter ordered, that it be laid on the table.” So 
that the Senate, fifteen days before the rejection of the 
three millions contingent appropriation for the defence 
of the country, refused to adopt a resolution, calling 
upon the President to cause information relative to the 
defence to be laid before the Senate. 

The third collateral argument on which Mr. B. relied, 
to show the indisposition of the Senate to vote moncy 
for the national defence, was the existence of the prop- 
ositions to take the public money for distribution among 
the States. ‘Chis was matter of history, he said; and he 
would not further remark upon it, than to remind the 
Senate that so strong has become this disposition to 
hoard money for distribution, that not only the defence 
of the country, but the adequate prosecution even of 
the oldest and most meritorious work of internal im- 
provement, the accelerated continuation of the Cum- 
berland road itself, is likely to be endangered by it. 
The bill for continuing the road through the States of 
Ohio, Indiana, and Hlinois, was actually arrested on 
ils passage through the Senate last Friday, and now 
hangs suspended, on an objection to the amounts to be 
expended, and because these amounts will diminish the 
fund for distribution. 

Having disposed of these points, and shown the Senate, 
as Mr. B. believed, to be the responsible party for the 
loss of three millions and of the fortification bill, he 
would proceed to notice some matters which had grown 
up in the course of the debate, and which went to charge 
the administration, and its friends in Congress, with gross 
neglect, and great dereliction of duty, in asking for ap- 
propriations for the defence of the country, or applying 
them beneficially after they were granted. The stress 
of the charge was, that the President, occupied with 
pursuing the Bank of the United States, had neglected 
the country; that every appropriation asked for by the 
administration for the national defence had been granted; 
that there was little to show for the Appropriations actual- 
ly made; and that the opponents of the administration 
were the true originators of the defensive measures 
adopted. Mr. B. believed that four Senators, at least, 
had made these charges: one from Ohio, (Mr. Ewrye;] 
one from New Jersey, [Mr. SovTuary;] another from 
Kentucky, [Mr. Crrrrenven;] and the fourth from 
Delaware, (Mr. Craxrox.] Not content with making 
these charges, the Senators had exulted in their truth; 
had proclaimed them unanswerable; and had called for 
answers with a confidence and pertinacity which seemed 
to announce the perfect reliance of absolute knowledge, 
but which he would slow to be the blind reliance of ab- 
solute ignorance. He would take up the charges in 


their order, one after the other, and despatch each in its ! 


turn with that logic of facts which economizes phrases 
and dispenses with declamation. The first fact that he 
would have recourse to would be the first report of the 
first Secretary of War, at the first session of the first 
Congress that sat in the first year of President Jackson’s 
administration. It was from Mr. Eaton, and would be 
found in the extract which he should read, viz: 

“A reference to the report of the chief of the ord- 
nance will show the particular details of operation in that 
branch of the service; it merits attention, It has been 
frequently observed that the best way to avoid war is to 
be prepared for it. In this point of view it is desirable 
that the appropriations te be made for clothing our for- 
tifications should correspond with the probable pericds 
of their completion. It would indeed bea mortifying 
result if, after the labor and cost which has been en- 
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countered for their completion, it should rest in the 
power of an enemy, at the onset of war, to seize or de- 
stroy them because the means had not been placed in 
readiness for their defence. From the report it will be 
scen that, at the present annual rate of appropriation, to 
wit, $100,000, sixteen or twenty years will have passed 
before a proper supply of arms for those fortifications 
now in progress can be obtained for their defence. 1f, 
in the slow and gradual preparation for a necessary and 
adequate armament, at present pursued, sixteen or 
twenty years should be found requisite, and war within 
that period took place, a consequence would be that 
some of our forts, built up at great expense, would be 
destroyed, because incapable of self-defence, or be re- 
tained and armed by the enemy, and used against our- 
selves.” (November, 1829.) 

The second fact that I shall show will be a memoran- 
dum, in answer to a note of my own,.from the colonel 
of ordnance, Colonel Bomford, stating that the addition- 
al sum of $150,000 was asked for the armament of forti- 
fications for the year 1830, which, added to the standing 
appropriation of $100,000, would have made $250,000 
for that year, and which was not granted by Congress. 

The third fact which he would show was a memoran- 
dum from the same officer, made at his (Mr. B’s) re- 
quest, and headed, ‘* Memorandum of items of the es- 
{imates of the Secretary of War, which were rejected 
from the bills of appropriation from 1829 to 1835, ine 
clusive,” which showed a list of twelve items, one. of 
them an additional appropriation of $100,000 for arming 
forts, and which would have been asked for annually if 
granted—the twelve items amounting to $902,000. 

The fourth fact that he would show would be a memo- 
randum from the Engineer department, showing that, 
from the year 1830 to 1835, inclusively, the sum of 
$4,911,479 94 had been asked for fortifications, six of 
them new ones, and that the sum of $3,957,515 94 only 
had been granted by Congress, making a deficiency of 
$943,984 on that head. 

The fifth fact that he should offer was a memorandum 
from the Navy Department, headed “A statement of 
estimates submitted by the Secretary of the Navy, from 
the commencement of the present administration to the 
close of the last session of Congress, which have not 
been acted on, or for which no appropriations have been 
made,” and which contains four items, one of them for 
deepening the bar at Pensacola harbor, for $106,690, 
and contained in the Secretary of the Navy’s report, 
(Mr. Woodbury,) in November, 1833, and another from 
the present Secretary, (Mr. Dickerson, ) for $200,000, 
for steam batteries, to be expended during 1835; the 
whole near $500,000, : 

The sixth fact that Mr. B. would mention was, the 
bill of General Smith, of Maryland, for one million” of 
dollars for arming fortifications, a quarter of a million 
annually, and which was indefinitely postponed by the 
Senate. 

The seventh fact that he would mention was, that he 
himself (Mr. B.) had moved the resolution at the last 
session, under which the Senate’s Committee on Mili- 
tary Affairs had inquired into the expediency of increas- 
ing the military defences. He made his motion to that 
effect on the 29th day of January, and the committee, 
upon communications with the Secretary of War, (Gov- 
crnor Cass,) reported near a million of dollars, to wit: 
$75,000 for Fort Mifflin; $150,000 for Fort Delaware, 
$100,000 additional for armament of fortifications, and 
$500,000 for repair, increase, and arming forts. It was 
under this very resolution, submitted by himself, under 
which the committee acted when they made these im- 
portant recommendations, and the unfortunate fate of 
which is so well known to the Senate, the first three 
items haying been lost in the fortification bill, after being 
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agreed to by both Houses; the fourth large item being 
rejected by the Senate under the circumstances which 
have been so fully stated both by himself and by the 
Senator from Delaware, [Mr. CLAYTON. 

Here Mr. B. would pause, and ask gentlemen if they 
were satisfied. So far from neglecting the defences of 
the country in. persecuting that innocent bank, which, 
though cut down, has grown up like Jonah’s gourd, in 
one night, far higher than ever it was before; instead of 
this neglect, four or five millions are counted up ina 
few minutes, of sums applied for by the administration 
or its friends, and not granted. The amounts would 
have been greater, if repeated refusals had not checked 
applications; but it is enough, as it is enough to vindi- 
cate the administration, enough to show gentlemen their 
profound error, and enough to show the truth of Mr. 
Eaton's remark in 1829, that, unless we accelerated the 
arming of forts, we might be building them to be blown 
up by the enemy, or to be occupied by them, and turn- 
ed against ourselves. 

But a specific demand is made upon the friends of 
the administration to tell why it was that no application 
for extraordinary appropriations were made for forts 
and armaments in 1835. To this demand, especially as 
far as relates to armaments, the following memorandum 
from the Ordnance department must be accepted as the 
answer: ‘* They had been so often repeated without 
success, that it was thought useless to renew them.” 

Another attack upon the administration is upon the 
mismanagement or waste of the moneys voted for the 
public defence, and for which, it is said, no adequate 
returns are forthcoming. It is said that $40,000,000 
have been voted since the last war, for the increase of 
the naval and coast defences; and it is triumphantly de- 
manded, what is to be shown for all this money? I will 
answer, and tell what is to be shown for it. In the 
naval arm, there are twelve ships of the line, either 
built or building; there are ten frigates of the first class, 
either built or building: and there are twenty-one sloops 
and schooners, either built or building; then there are a 
number of old vessels repaired, with dock and navy 
yards constructed, ship timber prepared, end munitions 
collected. But only a few of these ships are ready for 
sea! Granted; and for what reason? Recause the ap- 
propriations required to fit them out, and especially of 
the three millions of the last session, have been refused. 
Next, as to the coast defences. We have eighteen new 
forts built, many old ones repaired, and some munitions 
of war collected. But, gentlemen say, these forts are 
not defensible. They have no guns, no carriages, no 
shot, no shells. Granted again, not to the letter, but 
granted. And why are the forts not defensible? Be- 
cause the recommendation of Mr. Secretary Eaton, in 
1829, had not been followed; because the repeated ap- 
plications for accelerated armaments had not been listen- 
ed to; because the $500,000 asked for by the Military 
Committee had been rejected—the three millions lost — 
and the whole fortification bill Jost, which contained 
items to the amount of cight or nine hundred thousand 
dollars. ‘This is the reason why the ships and forts built 
or building are not ready for service. 

Another attack upon the administration is as to the 
condition of the navy, its paucity, the small number of 
ships in commission, and their dispersed situation. This 
attack comes from the Senator from New Jersey, [Mr. 
Sournarn,] and certainly comes with authority from 
him, He. has been six years Secretary of the Navy, and 
four years.chairman of the Committee on Naval Affairs 
inthe Senate, and certainly should know, better than 
any other member of the Senate, the actual condition of 
that arm of defence which he has had so long in his own 
care. If found to be in a very miserable condition, be 
will certainly come in fora share of that kind of merit 


which attaches to this condition. But it may be best for 
the French not to rely too implicitly upon the helpless, 
impotent, miserable picture which he has drawn. We 
have fifty ships of war, old and new, either built oe 
building. Our naval arm is many times stronger than it 
was when it encountered the thousand ships of war of 
Great Britain, and augmented itself with captures from 
her noble flag. The Macedonian and Java are still in 
our hands to do service, if necessary, upon the French. 
More than that, we have French names upon our list, 
La Guerriere and La Cyane, which we took from those 
who took them from the French. It was a saying in 
England, that France builds ships for the British; that 
saying may be transplanted to our America, if war falls 
out between America and France. ‘Those who can take 
the prize from the conqueror, with more ease could take 
it from the loser. 

And now, after defending the administration from the 
attacks of the opposition, Mr. B. would be glad to know 
what they themselves have done for their country? What 
has the Senate done? It is very ready to arraign and 
condemn others, and surely can have no ebjection to a 
little arraignment itself. The opposition have the ma- 
jority here, and all the committees strongly organized; 
some of them four to one in their favor, and could carry 
any measure for the public good which they pleased. 
Now, what has this majority done? What has it been 
about? Has it passed the appropriations for defence 
which have been asked by the Heads of Departments? 
The memorandums which I have read answer that ques- 
tion, Has it passed the sums recommended by its own 
Military Committee? The fate of the $500,000 answers 
that. Has it passed the sums which had passed the 
House of Representatives? The history of the three 
millions will reply to that. Has it originated any thing it- 
self? No. ‘Then, what has the Senate done? ‘Phe bar- 
ren condition of the defences will answer that. What 
has it been about? What are the fruits of the four 
years’ majority which the opposition have held here? 
The fruits are nothing; and the works, if F should give 
the answer which the whole country gives, would be 
comprised in four words: President-making, and Pres. 
ident-unmaking! That, and that alone, has been the 
work of the opposition. 

Mr. B. said he had followed the lead of a former chair- 
man of the Naval Committee of the Senate, in altempting 
to establish the rank of admiral in the navy. He spoke 
of one of South Carolina’s most distinguished sons—~ 
General Hayne; and he should be glad now to follow the 
lead of another naval chairman in the sameattempt. The 
honors of the rank were due to the brave old officers 
who had carried our naval renown to the highest pitch of 
glory; it was an incentive to be placed before the eyes 
of the younger officers, to fire their emulation, and to re- 
ward their exploits. 

The resolution which T have had the honor to submit 
(continued Mr. B.) proposes a very intelligible, and, l 
flatter myself, a patriotic object. It is antagonistical to 
all the plans presented here for the distribution of the 
surplus revenues. It is not altered, in my view of it, 
by the amendment of the Senator from Tennessee, [Mr. 
Grunpy.}] The qualification of the amount to be ap- 
plied is a qualification in words, not in effect. It will 
take all the surplus to accomplish the object. Fortifica- 
tions alone will require twenty-eight millions for con- 
struction, and two or three miilions for armament. 
Gentlemen deceive themselves about this surplus. 
They all speak of thirty millions, when the amount re- 
ported by the Secretary of the Treasury is only ten 
millions and a half, and that before the Florida war and 
the New York fire. These two events will abstract 
some millions. The surplus will be barely sufficient 
for the necessary appropriations this year, and cannot 
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be counted on for many years. We should not forget 
our own history. When Mr. Jefferson retired from 
office, he taxed the ingenuity of Congress to devise 
means of applying the surpluses; in a few years the 
treasury was empty. In 1816 the revenue was thirty- 
six millions, and the surplus eleven millions; in 1820 the 
navy appropriations had to be diminished one half, the 
army reduced from ten thousand to six thousand men, 
and retrenchments made at all points, to avoid borrow- 
ing money for current expenses. So of this surplus; it 
will go soon, and nobody can tell where. Let us fix it, 
then, while in our power. Let us consecrate it to a 
sacred object. Some gentlemen say they will lay taxes, 
if necessary, to defend the country; that, sir, is precise- 
ly what I wish to avoid. I wish to apply the surpluses 
in the treasury for that object, and to avoid the odious 
resort to taxes, which will not be necessary if we act 
right now. This is my object; and, by moving an ex- 
press resolution here, it has been my intention to carry 
the question to the people, and let every citizen decide 
for himself, whether he will defend his country, or 
leave it at the mercy of the enemy. Whether we shall 
putit ina state of defence while we can, or defer it tll we 
cannot? Whether we will use the money in hand, or 
divide that money, and then raise more by taxes to 
defend our coast? ‘Chis is my object. Peace or war 
makes no difference with me. England, with an ex- 
alted magnanimity, worthy of the high place which she 
holds among the liberal Powers, has offered her media- 
tion; President Jackson accepts it, and the prospect of 
peace brightens. But all that is nothing to delay our 
defences. If I held the bonds of fate for peace, 1 
should still say, prepare for war. 

Mr. LEIGH spoke to a question of order that had 
arisen in the discussion, in relation to the three million 
appropriation. The question occurred to him, that 
they (the Senate) could not make an amendment to the 
amendment of the House of Representatives. A gentle- 
man had told him it could not be opened, and he under- 
stood at the time that it could not be done. But, on 
looking at the rules, he now found that he had enter- 
tained a wrong impression. He did not profess to be 
very intimately acquainted with the rules. 

(Mc. Krxe, of Alabama, requested Mr. Leren to 
yield him the floor for a few moments; on his doing so, 
Mr. K. said he felt himself called on by the observations 
of the gentleman from Virginia to make a short expla- 
nation of the course pursued by him at the last session, 
When the fortification bill was returned to the Senate, 
with the amendment appropriating $3,000,000 for the 
defences of the country, he was not, as might be sup- 
posed from the gentleman’s observations, occupying the 
chair. The honorable Senator from Virginia [Mr. Ty- 
rer] was then presiding as President pro tem. He (Mr. 
K.) was not in the chamber when the discussion com- 
menced on the motion to disagree to the amendment. 
He took no part in that discussion; and not until the bill 
came back, the House insisting on its amendment, on a 
motion made to adhere, did he say one word on the sub- 
ject; and then merely to warn the Senate against the con- 
sequences of adopting such a proceeding, as harsh, un- 
usual, and well calculated to defeat the bill altogether. 
He gave no opinion as to the power of amendment; no 
such question was made. He would, however, frankly 
state, and this was his principal object in asking the 
floor, that had his opinion been asked, he should, with- 
out hesitation, have said that an amendment in that 
stage of the business could not be made. He had so 
stated to several of his friends at this session. He was 
now, however, convinced that he was in error, and that 
the amendment of the House could have been amended. 
-Yet in fairness he must state that he had no doubt that 
many, perhaps all those who opposed the appropriation, 


| 


were equally in error with himself, as to the power of 
amendment. ] 

Mr. Leren continued. He said the gentleman from 
Alabama had not understood him, if he supposed he 
referred to him, either at the last session or at this. He 
well remembered that he was under a strong impression 
at the time, that the amendment of the House was not 
susceptible of amendment in the Senate, Ie did not 
know how he got his opinions, but he supposed he 
might possibly have got them from the gentleman him- 
self. He was going to say, when he rose, that he desired 
very much to say a few words on the general question; 
but he was reluctant to do so, after the remarks made 
by the gentleman from Missouri at the commencement 
of his speech. He would not say any thing further on 
the general question, if it would be considered discour- 
teous in him todo so. He wished at all times to act 
with perfect courtesy to every gentleman. 

Mr. BENTON said that there would be no discour- 
tesy to him in the gentleman’s making any additional 
remarks he thought proper. He would hear the gentle- 
man with pleasure; and, if he pleased, would move that 
the Senate adjourn. 

On motion of Mr. BENTON, 

The Senate then adjourned, 


Turspay, EEBRUARY 9. 
DAUPHIN COUNTY (PA.) MEMORIAL. 


Mr. BUCHANAN presented the memorial of Ovid 
I. Johnson and six others, who had been appointed a 
committee, by a large and respectable meeting of the 
citizens of Dauphin county, convened in the borough of 
Harrisburg on the 28th day of August last, “to prepare 
a memorial to each House of Congress, praying the ap- 
propriation by the general Government of asum sufi- 
cient to remove to Africa free negroes willing to remove, 
and manumitted slaves, equal in amount to the whole 
annual increase of the colored population of this country; 
and, also, such additional number as, in the wisdom of 
Congress, the finances of the nation and other considera- 
tions may justify, if, in their opinion, the constitution of 
the United States will justify such appropriations; and if 
not, then to adopt measures to effect such an alteration of 
it as will authorize the measure.” 

Mr. B. said the committee, in their memorial, had 
gone at length into the subject, and had treated it with 
much ability. A proper degree of respect for them, 
and those whom they represented, required that this 
memorial should be printed for the use of the Senate. 
He would therefore move for its printing; and, for the 
present, that the memorial be laid upon the table. 

These motions were adopted. 

NATIONAL DEFENCE, 

The Senate then proceeded to consider the resolutions 
offered by Mr, BENTON. 

The question being on the motion of Mr. Crartow 
to strike out the word “surplus,” before the word 
6 revenue,” 

Mr. LEIGH observed that be had not intended by 
any further remarks of his to protract this debate, and 
sbould not have again arisen, but for the exposition 
which the Senator from Missouri had given of his prin- 
cipal policy in offering his resolution to the Senate, and 
the assumption on his part, which assumption, so far as 
he (Mr. L.) was concerned, was erroneous. He knew 
that frequent occasions might hereafter occur, on which 
he would have an opportunity of explaining fully bis 
opinions on the subject of our relations with France, 
but he was unwilling that for a single moment his 
opivions should not be known. The gentlemen told the 
Senate that his purpose in offering his resolutions was 
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to present an antagonist proposition to those already | 
before the Senate, for the distribution of the surplus } 
revenue, introduced by the Senators from South Carolina 
and Kentucky; and, as he understood the gentleman, he 
intended to use this possible result of a war with France 
as an argument in support of his principal policy. 
Though he was as much disposed, Mr. L. said, as any 
gentleman to vote for every necessary, liberal, and 
reasonable appropriation of money suited toa state of 
war, if war is to come, and suited to a state of peace, or 
to exactly the state in which we were, a state of peace, 
with war expected to come, he desired to be distinctly 
understood that he was not willing to give one single 
dollar for any object introduced to defeat these two 
propositions of the gentlemen from Kentucky and South 
Carolina. What he might think of these two proposi- 
tions, he declined then to state; but this he would say, 
that, in selecting objects for the distribution of this sur- 
plus revenue, now become so burdensome, he was not 
willing to look at any other than that for which the ap- 
propriation was to be made. Let them, said he, stand 
upon their own merits, and be determined by them 
alone; and let the proposition to appropriate the surplus 
revenue for national defence be determined by the 
necessity of national defence alone. If we are to have 
war with France, said Mr. L., or if there is danger of 
that war, it becomes us seriously to consider what is the 
nature of that danger, and to determine how far we 
ought now to provide against the possible occurrence of 
it. It did so happen that he found himself less sanguine, 
as to the happy termination of the mediation offered by 
Great Britain and accepted by our Government, than 
any gentleman with whom he had conversed, or who 
had entered into this debate; at the same time he was as 
much convinced as he ever was that there was no just 
or reasonable cause of a war with France. 

Were are two letters, said Mr. L., of Mr. Livingston, 
received, from their dates, after the message of the Presi- 
dent was sent to the House of Representatives, on the 
6th February, and must have reached France in March, 
1835. He did not condemn Mr. Livingston for com- 
municating to his Government his honest opinions. But 
for what purpose, he asked, was the letter published? 
Was it for any other conceivable purpose than to justify 
the language used in the President’s message? Ne would 
ask, if the French ministry would not look into those 
letters and documents, and compare them together? 
France was at that time, if it was not now, torn with 
party dissensions at home. Mr. L. mentioned the Bona- 
partists, and other divisions of parties that existed in 
France, and the embarrassing situation of the ministry. 
A simple law, proposing the payment of our claim, said 
he, is before the Chamber of Deputies. A member 
rises in his place and proposes, as an amendment to it, 
that an explanation shall be required of the President; 
and what could they do? If they opposed it, the ministry 
would be charged with a want of a due sense of patriot- 
ism and national honor. The King knows that the 
decision of our Government sought for the payment of 
it, and yet he cannot make the payment without the 
consent of the Deputies. Mr. Livingston expects there 
was a motive for delay, while he himself desired a mes- 
sage of the kind. We (Mr. Livingston) advised that 
the President of the United States should, by a strong 
message, aid them (the ministry) in obtaining the neces- 
sary vote of the deputies. What would be the effect 
upon the Chamber of Deputies of such a traitorous effort 
to force them into a compliance? ‘Fhe course pursued 
by France in this matter was to preserve her own 
standing at home, and not with a view to embarrass the 
relations between that Government and ours. 

Mr. L. alluded to another letter of Mr. Livingston, 
and also to the letter of the Duc de Broglie to Mr. 


Pageot, treating of the temper of the French 

and of the necessity of prudence and caution on the part 
of the Government. ‘The first notice of the requirement 
of an explanation on the part of the French Government 
he (Mr. L.) saw ina New York newspaper. The next was 
in the Government paper of this city. This paper had 
publisheditas askingan apology. He (Mr. L.) had some 
little distrust as to the translations given us, and pointed 
out the variety of significations of French words to show 
that translations of the French language required great 
skill. Ife, for one, was at once satisfied, if the views 
taken of the explanation which he saw in the Government 
organ (the Globe) was relied on as characterizing the 
proviso as an apology tobe given, there were litle hopes 
of an amicable adjustment—he knew there would be 
none. The Count de Rigny had said that the President 
would have to take the initiative. When he (Mr. L.) 
saw the letter, he gave up all hopes of an adjustment. 
The French Government, however, had thought better 
of the matter, and had, in fact, taken it upon itself to 
make the initiative step ina letter from the French prime 
minister to Mr. Pageot, and had given an opportunity 
to our Government, through our chargé d’affaires in 
France, or to their chargé daffaires here, to make the 
necessary explanation. ‘This letter had shown a pacific 
disposition on the part of France, and no one would 
doubt that it sought to eschew war. 

He (Mr. L.) had bad several conversations with sev- 
eral gentlemen of both parties, and although he differed 
in political questions with those who were friendly to 
this administration, yet he believed he enjoyed their per- 
sonal friendship. Ye had heard the views of a number 
of them, as to the terms of an explanation—as to how far 
the President should go. In reply, he (Mr. L.) had 
said to them that he could not see how it could impair 
the honor or dignity of any Government to ask the pre- 
cise thing wanted. ` We now, in a letter of the Duc de 
Broglie to Mr. Barton, had what was wanted—an official 
written communication, unaccompanied with the polem- 
ical matter with which it was associated in Mr. Livings- 
ton’s letter, 

The construction the President had put upon that let- 
ter was that France demanded an apology, and had dic- 
tated the terms in which it should be made. No, sir, 
(said Mr. L.,) it does not dictate the terms. No precise 
terms were prescribed. This construction had embroil- 
ed us in further difficulties. He believed the French 
minister designed by it (the explanation) to promote 
peace. Does not the President now, said he, come for- 
ward and virtually say be is willing to make the expla- 
nation? It was, therefore, a question as to a mere mat- 
ter of form in which the explanation was to be made. 

Mr. L. spoke of the frivolous pretexts upon which war 
had been waged by different nations; and that Charles 
XI had waged a war because there was said lo be a pic- 
ture of an offensive character hung up ina particular 
place in Germany. ‘The President was willing to make 
the communication in a particular way—in a message to 
Congress. But he (Mr. L.) thought it better, so far as 
dignity was concerned, to let the Secretary of State of 
this Government make the explanation in a communica- 
tion directly to the French minister, than that it should 
enter a solemn message of the President to Congress. 
He looked upon the whole controversy as being mere 
matter of form. He remembered no instance in which 
the truth of the expression was more clearly evinced, 
(which he had met with in some author, whose name he 
did not now recollect,) that «* words were things.” 

Mr. L. controverted Mr. Livingston’s position that the 
communications between the President and Congress 
were like the family councils of the official authorities in 
France. Their family councils were secret; the Pres- 
ident’s communications with Congress were public. He 
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said it was admitted that, if the President had come out 
in a proclamation affecting France, we would be respon- 
sible to that Power. In his opinion, we were not less so 
on a message to Congress. There was noreason, found- 
ed in good sense or in good manners, to prohibit the ex- 
planation, except the manner of putting a few words in 
form. We were quarrelling about matters of form with 
France, our national ally, whose commerce was worth 
to us, and ours to her, more than the commerce of all 
the world beside, with the exception of one nation. If 
Solomon lived at this day, he would surely say there is 
something new under the sun. 

The gentleman from Pennsylvania had read from 

French papers extracts from speeches in the Chamber 
of Deputies of an exciting character, and had taken a 
course calculated to reflect censure upon the conduct of 
the French King and ministry. These petty jars being 
kept up, were illy calculated to accomplish the object of 
peace. It was said that wars did not originate so much 
from intercourse between belligerant nations themselves 
as from the domestic belligerant parties in those na- 
tions at home., He did not believe we ought to persist 
in this measure of hostilities merely for the sake of hav- 
ing the particular direction of the surplus revenue. 1f 
we had no such surplus revenue, which had unfortu- 
nately accumulated on our hands to a large amount, there 
would be no such strife or indications of war. He allu- 
ded to pablicatiors in the Globe in regard to the accept- 
ance of the mediation of England. The President had 
stated with precision the terms on which it was accepted. 
He (Mr. L.) believed that when that acceptance, with 
its reservations, is seen in France, it would be consider- 
ed as an additional cause of offence. If there was any 
freedom in the French press, though the gentleman from 
Missouri [Mr. Benron] thought there was not, we might 
expect to see the publication of this message of yester- 
day, on its arrival in France, accompanied with a para- 
graph, stating that it was an additional insult. He thought 
it increased the difficulties, and that the prospect of a 
war was greater than was imagined. The issue now 
made up between the two Governments seemed to be 
leading directly to a war! ln this view of the matter, he 
was prepared to vote for appropriations for the national 
defence. But he was, nevertheless, not going to vote 
in the dark, nor was he going to make out a statement 
for himself of the amount necessary for each object— 
that was a matter for the proper department to do. Mr. 
L. went into a statement to show the limits of the amount 
that could be judiciously expended on certain objects in 
one season. 

Mr. L. went into an argument at some length in sup- 
port of the vote he gave against the three million ap- 
propriation of last session, which he said he had given 
under a belief entertained then and now, that it was un- 
constitutional, and not from any distrust in the President, 
and concluded by wishing to God that He (the Supreme 
Being) would put it into the hearts of them all to avoid 
these unpleasant controversies. He (Mr. L.) aimed only 
at a faithful discharge of his duty, and only wished to 
have an acknowledgment of it. 

The surplus revenue burned in our pockets—it was 
like money in the pockets of a schoolboy, who was 
never satisfied till he got rid of it. The loss to the Uni- 
ted States, in the event of a war, would extend to the 
benefit of our trade with France, and the loss of the 
carrying trade, which would go to England. It was not 
money alone, it was the blood of both nations, that would 
be expended. ‘The people of the United States ought 
not to shape matters entirely with a view to peace. He 
could not, situated as he was, be indifferent to a war. 
He was less sanguine that there would be no war than 
some gentlemen, and more convinced than others that 
there was just cause for the apprehension of it, and his 


show that the President must have been under a mista- 
ken impression when he supposed that all spoliations 
committed by the French upon American vessels were 
not allowed. He, nevertheless, thought the acceptance 
of the five millions, by our Government, a judicious act, 
under the circumstances, and that it was wise in the 
Government to negotiate this treaty. There were some 
doubts at the time whether the treaty would be ratified. 
What had been the condition of France at that time? 
She had been paying indemnities to the conquerors of 
her Government to a great amount, and was laboring 
under other embarrassments. The French Executive 
had notified to ours that it was doubtful whether the 
Chamber of Deputies would vote this money. The 
American Government knew, or ought to have known, 
that the French Government could not constitutionally 
have paid it at the time our draft was dishonored. But 
our Government looked upon this claim as of long stand- 
ing and a just claim, and could not see the reason of its 
detention. It did not, however, properly estimate the 
probable result of the vote of the Chamber of Deputies. 
The Duke de Broglie and the gentleman from Pennsyl- 
vania [Mr. Bucwanan] differed as to the fact of the 
claim having been presented by the King to the Cham- 
ber of Deputies. The Duke de Broglie had suid it was 
repeatedly presented to the Chambers; nothing was 
done, or, as he believed, could be done. ` 

(Mr. Bucuanan said that he had asserted, and he did 
so again with the most perfect confidence, that the 
French ministry had never presented a bill to the Cham- 
bers to carry into effect the treaty until more than two 
months after the first instalment under it had become 
due; and there was nothing in the letter of the Duke de 
Broglie to Mr. Pageot which, in the slightest degree, 
contradicted this assertion, Such was undoubtedly the 
truth. ] 

Mr. L. continued. All he knew was, that the Duke de 
Broglie said it had been presented to the Chamber of Dep- 
uties at as early a date as possible, but that to urge it hasti- 
ly might endanger the safety of its passage through that 
body. The constitutional duty of the King was to pre- 
sent these claims to the Chamber of Deputies, and he was 
charged with an omission of that duty. 

Did the King of France think it detracted from the 
honor and dignity of the French nation to offer an 
apology to the American Goyernment for the delay? 
No, sir. The Secretary of State of this Government 
was extremely importunate, and an apology was expect- 
ed from France for this omission, and it was given. He 
referred to the letter of Mr. Serurier, which set forth 
the difficulty in obtaining an appropriation in the French 
Chambers, and the regret the failure had occasioned the 
King’s Government. At the next succeeding session 
the bill was long before the Chamber of Deputies, and 
was defeated by a majority of eight votes. Mr. L, re- 
ferred to the letter of the Duke de Broglie as an evi- 
dence of the sense of justice of that great statesman, 
and of his anxiety for the fulfilment of the treaty. A 
neglect of duty by omission, or a neglect of it by com- 
mission, was virtually the same. An apology for the 
omission by the French Government in regard to this 
claim had been here given by the minister of that Gov- 
ernment; he was going to say, in its terms more hum- 
ble than that required by the King’s Government from 
the President. 

It had been charged that the King had not brought 
the matter before his Government at as early a period 
as he ought to have done. 

Mr. L. adverted to the time of meeting of the Cham- 
bers, the proroguing of them, the proposition of the 
King to cail them together again at an early day, and of 
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the despat 
to our Government. t 
de Rigny to our Government, in which was stated the 
impossibility of convening the Chambers before the win- 
ter, That the claim had to be treated of by the public 
as well as before the Chambers; and of the necessary 
procrastination in paving the way for its favorable re- 
ception by the Deputies. Here is another instance, 
said Mr. L., in which the French Government explains, 
yes, apologizes, to our Government. 

Mr. L. adverted to the opinion entertained by France 
in regard to the message of the President, which contain- 
ed, as she supposed, a menace, and to the succeeding mes- 
sage disavowing it. Said he, upon the honor of a man, I 
never could believe the President was serious in his in- 
tention of making reprisals. Was there ever an instance 
in which notice was given to the adverse party of such 
intention, as had been done in this case? In the adminis- 
tration of the elder Adams, letters of reprisal were or- 
dered against the armed vessels of France, but exempted 
her merchant vessels; no spoliation was to be committed 
upon her commerce. When notice of reprisal was 
given, it put the party, against whom the reprisals were 
to be made, upon their guard, and enabled them to de- 
feat the object. . 

Mr. Livingston had written a very able letter, of his 
own accord, and without the authority of this Govern- 
ment, stating that there was no intention of menace on 
the part of the President towards the Government of 
France. What effect that letter might have had it was 
difficult to determine, for the action of our Government 
had done away the force of it. The ministry of France 
were still in favor of fulfilling the treaty. Mr. Livings- 
ton’s letter comes, and, as it were, dispels the gloom. 
He read from Mr. Livingston’s letters, in which he had 


said they (the French ministry) would not take the re- | 


sponsibility of a rupture between the two nations. 

Also, that he, Mr. Livingston, did not hope for an ad- 
justment before the —— day of January. 

Mr. BROWN afterwards obtained the floor, speak- 
ing in reply to what had fallen from the Senators from 
Virginia and Kentucky, and in defence of extensive ap- 
propriations for fortifications, &c. 

Before he had conclude«t, he yielded the floor to 

Mr. GRUNDY, who moved that the Senate adjourn. 

The Senate adjourned. 


Weonrspay, Fepnuany 10. 
NATIONAL DEFENCE. 


The Senate resumed the consideration of Mr. Bew- 
non’s resolutions proposing to appropriate the surplus 
revenue to fortifications, &c. 

Mr. BROWN resumed, and concluded his observa- 
tions, which are given in full as follows: 

Mr. BROWN observed that he had not intended to 
take any part in the debate which had grown out of the 
resolutions submitted by the honorable gentleman from 
Missouri, (Mr. Benrow,] until a few days since, when 
some remarks had been made in the course of the de- 
bate, which he considered it his duty to notice. Strong 
and imperative, however, as he felt this duty to be, he 
had been willing, on yesterday, to forego the discharge 
of it, in the hope that the discussion had approximated its 
close, and that the question would then have been taken. 
Disappointed as they had been in that hope, and renewed 
as the debate was on to-day, by the gentleman from Vir- 
ginia, (Mr. Lrzeu,] the considerations which had then 
induced ‘him to abstain from asking the indulgence of 
the Senate no longer operated; and he would proceed 
briefly to fulfil what had then been his intention, which, 
under the hope that a vote would have been taken on 
yesterday, bad been temporarily abandoned. 


From the observations of the Senator from Virginia, 
(Mr. Lerex,] and the gloomy forebodings he had ex- 
pressed, (which he trusted were not well grounded,) 
that, in the progress of the difficulties between the Gov- 
ernment of the United States and France, we might be 
finally involved in a war, we are, said he, admonished, 
by every consideration of prudence, of interest, and of 
national pride, to make the most effectual preparations 
for any contingency that may happen. That gentleman 
had deprecated a war with France, more than with any 
of the other nations of the old world. He confessed that 
he entertained something like the same feelings. 

Mr. B. confessed that he had been taught from his 
youth to cherish the most lively sympathies for the gal- 
lant people who aided us in our glorious struggle for 
freedom; that France was endeared to us by every re- 
membrance of that contest; he confessed, too, that war 
was greatly to be deprecated between two nations 
bound to each other like France and the United States 
by such a reciprocity of powerful interests; but when 
France forgot what was due alike to justice and to our 
national honor, he, for one, was prepared to consider 
her people, if the crjsis should demand it, ns ‘enemies 
in war, in peace friends.” The gentleman from Vir- 
ginia deprecated war because of the baneful influence it 
would have on free Governments, and its tendency to arrest 
their progress. Had it not suggested itself to the mind 
of the gentleman, that the same effect would be pro- 
duced ina much higher degree, if we should succumb 
to the dictates of a foreign Power? Would it not have 
the effect to destroy the moral power which our free in- 
stitutions possess at this period, if we were to suffer our 
national honor to be tarnished, and our rights to be viola- 
ted? Most assuredly it would, and he who was most 
anxious to benefit the world by the examples of our free 
institutions should be the most careful to show their in- 
fluence in preserving us both from injury and indignity. 

The gentleman, in referring to the President’s recom- 
mendation, at a former session, for the issuing of letters 
of marque and reprisal against France, said that he never 
did believe that the President was serious in the recom- 
mendation of sucha measure, and until that time no 
Government, in ancient or modern times, had ever 
given previous warning to its antagonist when it thought 
proper to resort to it. He would ask the gentleman 
if the distinction between the constitution of this Gov- 
ernment and those to whom he referred had not oc- 
curred to him? How was it possible for the President 
of the United States to act in a measure of the kind 
without the co-operation of Congress? and how was 
it possible for him to have obtained that co-operation 
without addressing himself to them in a message? The 
gentleman could see no impropriety in the Presidents 
giving to France explanations as to the message sent by 
him in the performance of his constitutional duty toa 
co-ordinate branch of this Government. Now, almost 
every gentleman who had addressed the Senate on this 
question had repudiated the idea that the Chief Magis- 
trate of this country should make explanations to a for- 
eign Government touching the communications made by 
him to Congress; and he confessed he was astonished at 
hearing such sentiments uttered by the gentleman from 
Virginia. Ie could not believe that such concessions 
could be made without an utter sacrifice of every prin- 
ciple of honor—without a violation of that independence 
which we of all others should hold the most precious. 

In Mr. B’s opinion, the ground on this point so ably and 
successfully maintained by Mr. Livingston, in addressing 
the French minister, was the only true and tenable one. 
When any thing calculated to impeach the honor ofa 
nation is used in the diplomatic communications of an- 
other, it then had a right to demand an explanation; but 
where the matter taken exception to is found in a com- 
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ed to the next session of Congress; and permit me (said 
Mr. B.) to observe, that it was actually more specific in 
its language than the substitute proposed by the commit- 
tee of conference. In defining the objects of the expen- 
diture, it went on to say that it was for fortifications, for 
ordnance, and for the naval service; while the substitute 
proposed to appropriate the money for fortifications 
and for the naval service only, leaving out the word 
“ ordnance.” ‘The one was limited, and the other was 
unlimited, possessing no qualification whatever, by which 
the Executive was to be bound. Therefore, whilst 
honorable gentlemen were endeavoring to shield them- 
selves from the consequences of having rejected the 
amendment of the House of Representatives, under the 
wide panoply of the constitution, it appeared to him that 
they themselves had been inflicting a severer blow on 
that instrument than that which they had professed so 
much anxiety to avert. 

Gentlemen (said Mr. B.) had very suddenly discovered 
that appropriations, to be properly made by Congress, 
should first be recommended by the Executive. Many 
had said that the three million appropriation. was uncon- 
stitutional, because the Executive did not step forward, 
and say to Congress that this sum of money was wanted 
for the exigencies of the country. He should like to 
know in what part of the constitution gentlemen found 
the clause denying to Congress the power to appro- 
priate money without that recommendation. The prac- 
tice of making specific appropriations had often been 
departed from; if there was one right clearly belonging 
to Congress, it was the right to appropriate money of 
their own free will and discretion, and to tell the Execu- 
tive how he should apply it for the public service, with- 
out waiting for his application or recommendation. The 
Executive could control this discretion in no way but 
by withholding his signature to bills making such appro- 
priations. It appeared that honorable gentlemen had 
fallen into this error by looking at the monarchical 
institutions of the old world. In the British Parliament, 
the King’s minister produces the annual budget, and 
asks the appropriations it calls for; and when these are 
granted, the King returns thanks to his faithful Com- 


munication from the Chief Magistrate of a nation toa 
co-ordinate branch of his own Government, expressly 
intended to give information of its own affairs, the Chief 
Magistrate cannot enter into any explanations with a 
foreign Government, without a surrender of every prin- 
ciple of honor and independence. No Chief Magistrate 
of this country had ever done so. 

Mr. B. said he would now proceed to notice some re- 
marks made by gentlemen at an early stage of this de- 
bate. The gentleman from Kentucky, [Mr. Crirren- 
pEN,]a few days ago, remarked that we had not en- 
tered into extensive warlike preparations previous to our 
late contest with Great Britain; and he argued from it 
that, as we came out of that contest with honor, we were 
now able to meet a less powerful enemy, with our in- 
creased population and resources, without placing the 
nation ina strong defensive attitude. If ever a nation 
had been taught by severe experience the fallacy of that 
doctrine, he thought this nation had. To what cause 
were we to attribute the disasters that marked the com- 
mencement of that contest, but the want of adequate 
preparation; but to the fact that we had not made the 
preparations which wisdom, prudence, and a sense of 
honor and interest, demanded? Did not the gentleman 
recollect how the patriotic citizens of his own State were 
called on to defend our northwestern frontier from the 
incursions of the enemy, and did he not recollect the 
disasters of the river Raisin and other places on the fron- 
tiers, occasioned mainly by the want of necessary prep- 
arations? It did appear to him that, if ever a nation 
had been admonished by experience, the best of all in- 
structers, that in peace they should prepare for war, it was 
the people of the United States. The Senator from Dela- 
ware had endeavored to justify his vote, as well as that 
of his friends, on the rejection of the three million ap- 
propriation, on the ground of the unconstitutionality of 
the amendment of the House, and challenged the friends 
of the measure to produce any warrant for it in the consti- 
tution; but the gentleman, unfortunately for his cause, 
had failed to prove the truth of his position. Unconsti- 
tutional, did the gentleman say! By what authority (said 
Mr. B.) do we appropriate money for the public ser- g yes 
vice? Under the constitution, which provides that no | mons for their liberal supply. There was a wide differ- 
money shall be drawn from the treasury but in conse- | ence between this practice and that of our republican 
quence of appropriations made by law. Then, if the | Government. The Congress of the United States ap- 
Senate of the United States had passed this amendment | propriates money for the public service, to be expended 
of the House, would the money not have been drawn } under the direction of the President; but they did not 
from the treasury in virtue of an appropriation made | grant it to him, as the British Commons did to their 
by law? Undoubtedly it would have been drawn in | King. Suppose, however, that the President at the last 
pursuance of the very words of the constitution. The | session of Congress had complied with the wishes of gen- 
constitution had not pointed out whether general or tlemen, as now expressed, and had stated that the public 
specific appropriations should be made, but very properly | service required additional appropriations, and had asked. 
left that matter to the wisdom of Congress, to be judged | Congress to make them. Isit not probable, said Mr. B., 
of by the peculiar circumstances of the case. While the if the President had made such a recommendation to Con- 
gentleman was endavoring to extricate himself and those | gress, that we should bave heard rung in our ears the 
who voted with him from the difficulties in which they | cry of dictation; that he wanted this money, not for the 
had involved themselves, it appeared to him that he was | public service, but for electioneering purposes; oF that 
plunging himself and them still deeper than they were, | the appropriation would result in war, into wineh the 
into insurmountable difficulties. By a comparison of the | Exccutive was anxious to plunge the country? If those 
report agreed on by the committee of conference of the | in opposition had not done so, they would have departed 
last session in reference to this amendment of the House | from their usual course in reference to the measures of 
with the amendment itself, it would be found that the | this administration. Gentlemen would probably have 
constitutional objections of the gentleman applied much | escaped from such executive dictation, and ser He 
stronger to that than to the amendment proposed by the | vote the money, by resorting to the dexterous logic o 
House. Permit me (said Mr. B.) to call the attention a celebrated knight, who, when pressed for reasons, 
of the Senate to the striking difference between the | refused to give them ‘on compulsion. f 
amendment of the House of Representatives and the re- | The gentleman from Delaware had said that the 
port of the committee of conference, the latter of which friends of Mr. Jefferson here had abandoned all the 
met the concurrence of the gentleman and his friends. | lessons inculcated by that statesman with regard to ee 
The amendment made the appropriation contingent in expenditure of the public money. He thanked him for 
the first instance, and did not call for the expenditure of | ‘that word,” and rejoiced that he had identified the 
the money unless such expenditure became necessary to friends of the administration with that great man, a 
place the country in a posture of defence. It was limit | in what respect, said Mr. B., have we departed from 
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the policy of Mr. J y 
of his, which had been followed up by his party ever 
since, that specific appropriations should be made in all 
cases where it was possible to do so; but it was a prac- 
tice of his administration to relax that republican rule 
when the public service required it. In the case ad- 
verted to by the Senators from Tennessee and Pennsyl- 
vania, in the administration of Mr. Jefferson, when an 
‘appropriation of two millions was made, having in view 
the purchase of Louisiana, that appropriation was made 
in terms as general as it was possible to imagine; and the 
discretion granted to the Executive was far beyond that 
contemplated in the amendment of the House of Repre- 
sentatives of the last session. -In the latter case, the 
money was appropriated in a season of great emergency, 
for the defences of the country, under the most reason- 
able apprehensions of greater difficulties with France, 
and the expenditure was limited to the next session of 
Congress, when an account was to be exhibited for 
every dollar expended. 

Mr. B. said he would not pursue the remarks of the 
gentleman from Delaware further; with the controversy 
between an honorable member of the other House and 
another gentleman of this body, to whose assistance the 
Senator from Delaware had so gallantly come, neither 
him nor his political friends had any thing todo. One 
of the heroes renowned in Grecian story was esteemed 
fortunate in having the devoted and faithful Patroclus 
as his friend; equally so was the gentleman whose cause 
had been so well defended here; but he trusted that the 
gentleman from Delaware would not, like the friend of 
the Grecian hero, become the victim of his own gener- 
ous fidelity. 

Here Mr. Brown yielded the floor, at the instance 
of Mr. GRUNDY, who moved an adjournment; but 
before the question was taken, at the request of Mr. 
CRITTENDEN, of Kentucky, it was for a moment 
withdrawn, when he entered into an explanation of 
some of his views which had been remarked on by Mr. 
B.; after which, on motion of Mr. GRUNDY, 

The Senate adjourned. 

The Senate having resumed the consideration of the 
subject on the following day, 

Mr. BROWN, in continuation, said he had to express 
the obligations he felt under to the Senate, for the in- 
dulgence that had been granted him, by an adjourn- 
ment on the last evening. He would endeavor to 
requite it by disposing of the remaining topics yet to 
be noticed as speedily as he could with justice to him- 
self. The charge had been repeatedly made on that 
floor, and echoed elsewhere, that a great effort was 
making to prostrate that branch of the Government, 
(the Senate;) that a war was waging against it, and that 
war was made by the President of the United States 
and the party who supported him. If war had been 
made against the Senate, it had not been made by the 
Chief Magistrate, or by the party who supported him; 
but, in his opinion, it had been made upon the Senate 
by itself. The course of measures pursued by that 
body had produced more injurious consequences, so far 
as itself is concerned, than could possibly result from 
any action of the Executive, however hostile to it. Who 
commenced that course of hostility said to be existing 
between the President and his constitutional advisers? 
Let the journals of that body answer, Let the ever to 
be remembered session of 1834 explain who were the 
first aggressors. 

The Chief Magistrate had been arraigned, tried, and 
condemned, without a hearing, for having done that 
which he believed to be his duty, by a resolution passed 
by a decided majority; and this, in his opinion, and in 
the opinion of a vast majority of the people of the Uni- 
ted States, was done direcdy in violation of the constitu- 


efferson? It was a favorite principle 


tion, which gives to the House of Representatives only 
the power of impeachment. This wasa manifest usur- 
pation of power, and a war waged by the Senate against 
the President. If the Senate had lost moral power in 
the nation, if-it had lost that salutary influence in the 
councils of the country it ought rightfully to possess, 
such loss had resulted from another circumstance than 
the one supposed by gentlemen who had adverted to it. 
It had resulted from the fact that it had arrayed itself 
against public opinion, and had not yielded to it that 
respect which it was entitled to under our form of Gov- 
ernment. He admitted that this body was constituted 
to check those ebullitions of popular feeling which must 
at times arise in all Governments, but it never was con- 
stituted to stand up against settled public opinion, when 
it had been repeatedly spoken. 

We all remember, (said Mr. B.,) in 1834, the great 
effort to break down the popularity of the present ad- 
ministration, and to achieve success for the bank and 
its partisans, by making unceasing appeals to the fears 
of a free, a high-minded, and enlightened people. E 
contend, (said Mr. B.,) if the Senate has lost power, it 
is from its own actions, and not from any other branch 
of the Government. It had been said, if the Senate 
was not popular now, a brighter day was coming, and 
that the virtue and intelligence of the people would yet 
preserve it from destruction. Yes, sir, (said Mr. B.,) 
the people will preserve it, but it will be by infusing 
into it gradually a stronger portion of popular feeling, 
and one more congenial to their own. 

His honorable colleague (said Mr. B.) had inquired 
a few days ago in what manner the appropriation bill, 
containing the amendment of three millions by the 
House of Representatives at the last session, came here 
endorsed; and had said it came to this body endorsed 
by the chairman of the Committee of Ways and Means 
of the House of Representatives, and a prominent mem- 
ber of the “spoils party.’ Sir, (said Mr. B.,) that bill 
came here endorsed in a manner which ought to have 
entitled it to the highest respect; it was sanctioned by 
the puypular branch of our national Legislature—that 
branch whose province it is to originate appropriations 
for the public service, through the bands of one of its 
most important committees; which he thought was an 
endorsement sufficient to secure for it a proper degree 
of respect in this branch of the Legislature. His col- 
league had also adverted to the great influence possess- 
ed by the Executive, which, brought to bear, in the 
shape of patronage, on the Legislatures of the differ- 
ent States, was producing the most dangerous effects, 
He was well aware that those who constituted the dom- 
inant party in this country were often taunted by those 
in opposition with the appellation of the ‘spoils party.” 
The charge had been so often made that, although it 
had as often been successfully refuted, yet he could not 
pass over it without giving it some notice. As far as 
his own State was concerned, it was his duty to meet it. 
He would be faithless to them, as a portion of the dem- 
ocratic party, if he did not vindicate them, at least, from 
an imputation which, so far as it might be intended to 
apply to them, did great injustice. He did not hesitate 
to say that he had no doubt, from information in which 
he placed the most implicit confidence, derived from 
gentlemen of the highest respectability, and whose op- 
portunities of acquiring a correct knowledge of the sub- 
ject were the greatest, that a vast majority of the feder- 
al offices in North Carolina were filled by men in op- 
position to the administration. 

He had been informed, Mr. B. said, and believed it 
to be the fact, that all the officers connected with the 
Judiciary of the United States, in North Carolina, were 
known as belonging to the opposition. As regarded 
those who held offices in the revenue service of the 
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United States, an equal number, if not a majority, are 
said to be of the same class as to their politics. He had 
obtained sufficient information as regarded the political 
sentiments of those who are in office, as postmasters in 
North Carolina, to warrant the belief that a very large 
majority are of the opposition party. From statements 
which he then had in his possession, vouched for as they 
were by the signatures of those who furnished them, 
with the liberty of inspection to any gentleman there 
who might desire to examine them-—made, too, by those 
who had the best opportunities of correct personal 
knowledge, it appeared that, in three of the congres- 
sional districts, represented by members friendly to the 
administration, there was a majority of the postmasters 
in each opposed to the administration. In two others, 
friendly to the administration, they were nearly equally 
divided, and from one other of the same political com- 
plexion, he had received no information. With respect 
to the political opinions of postmasters in districts in his 
State, represented by members who differ in their poli- 
tics from the friends of the administration, he had no 
authentic information, except that which is usually in 
North Carolina denominated the “ Mountain district;” 
and that information, vouched for as it was by the 
respectable gentleman who had furnished it, rep- 
resented the number of postmasters in opposition to 
the administration as being more than two to one in 
number greater than those who were in favor of it. 
Mr. B. said that these statements exhibited a result 
which he himself had scarcely expected: it was, that, 
in five of the congressional districts represented by 
friends of the administration, a decided aggregate ma- 
jority of the postmasters holding office under the pres- 
ent proscriptive administration were in opposition to it. 
‘Yo which of the political divisions the term ‘spoils 
party” properly applied, he thought there could be 
but little difficulty in determining. It was by no means 
a pleasant task for him to perform, to go into an inquiry 
as to who were the real office-holders under the pres- 
ent administration in his own State; but it was a duty 
which he had delayed longer than he should have 
done, in justice to the political party whose generous 
support, at a crisis of great public importance, had 
given him renewed evidence of its confidence. He 
claimed for the democratic party of his State the dis- 
tinguished honor of having achieved their successes in 
the last two years, not only in opposition to the combi- 
nation of parties which had been arrayed against them 
there, but to a great extent in opposition to the patron- 
age of the federal and State Governments, with which 
had been united a majority of the newspaper presses. 
‘Phe patronage of the federal Government was against 
them, because it had so happened that the greater num- 
ber of those holding official stations under it in that State 
were in opposition to the present administration. The 
patronage of the State Government had been against 
them, because a majority of the officers who had been 
elected to State offices for the last “two years were, 
as he had been informed on the best authority, likewise 
in opposition. 

Notwithstanding these facts, said Mr. B., the political 
party friendly to the present administration had been un- 
ceasingly denounced as office-holders and office-scekers, 
influenced by no patriotic motives, and governed only by 
the most mercenary considerations. Which of the parties 
in his own State had sought office with most avidity, let 
facts speak; which had succeeded most in obtaining the 
es spoils” of office, was a question not difficult of solu- 
tion. Mr. B. said that, although the friends of the pres- 
ent administration were decidedly in the ascendency at 
the two last sessions of the Legislature of North Caro- 
lina, yet they had, with a liberality not often imitated by 
the opposition elsewhere when in power, elected to 


office a majority who were adverse to them in politics. 
He believed this was an instance of disinterestedness 
and magnanimity which had been rarely, if at all, prac- 
tised in those States where political power had been in 
the hands of those in opposition. 

[Mr. Crarron, having asked permission to explain, 
stated that the opposition party in Delaware, though in 
power, had not turned any persons out of office fora 
difference of political opinions. . 

Mr. Porter, having also requested permission to ex- 
plain, made a similar statement with respect to the State 
of Louisiana. J 

Mr. B. continued. When he gave way for an expla- 
nation from one gentleman, he did not expect that gen- 
tlemen would consider themselves called on severally to 
make their disclaimers. ‘They certainly would have other 
opportunities of explaining the course of parties in the 
States they represented. Ife belicved the democratic 
party had seldom met with the mildness and forbearance 
mentioned by the gentlemen who had just taken their 
seats, in those States where they had unfortunately been 
in a minority. On the contrary, in some of the States 
they had been proscribed and swept from office, almost, 
without a solitary exception. 

Much had been said by gentlemen against the danger- 
ous encroachments of executive power, and the alarm- 
ing consequences threatened by it; but permit me to say 
to them that they have greatly magnified the extent of 
the danger. From what cause did the executive branch 
of our Government possess power? Was it because of 
the great authority inherent in it? He believed that the 
executive office of this Government had heretofore pos- 
sessed power that it would never possess again. The 
chief magistracy under this Government had hitherto 
been filled by men, with but one exception, whose rev- 
olutionary services gave them a weight and considera- 
tion which their successors would never hereafter ob- 
tain. The eminent services of these great men had 
brought with them into office what, in truth, is the great 
source of power in popular Government—the public 
confidence. When the race of revolutionary patriots is 
run out—when we have no longer the remembrance of 
the thrilling incidents of that eventful period of our na- 
tional history to associate with the office of our Chief Ma- 
gistrate—it will be one of weakness, rather than of ex- 
orbitant power, compared with the other branches of the 
Government. The number of candidates for the office 
would create great divisions in public sentiment, and all 
the disappointed would probably unite and array them- 
selves against the successful candidate, which would 
weaken and embarrass his administration. Gentlemen, 
therefore, were greatly mistaken in supposing that the 
executive branch of the Government was that which 
threatened the greatest danger to our constitution. His 
colleague had referred to the land bill introduced by the 
Senator from Kentucky. He would say, in a few words, 
that he had always believed this measure to be impolitic, 
and on that ground had voted against it. If, however, 
he should be instructed to support it, by the Legislature 
of his State, he would readily obey such instructions; 
but, in their absence, he should, in the exercise of his 
best judgment, vote against the bill. : i 

With respect to the principal object of the resolution 
before the Senate, he was not for making appropriations 
to the extent of the surplus revenue, He was, said Mr. 
B., in favor of such judicious, liberal, and necessary ap- 
propriations as would be sufficient to place the defences 
of the nation, both naval and military, on a respectable 
footing. He believed that that Government was cruel 
as well as unjust to its people, if it failed to adopt such 
measures as were necessary to protect them against for- 
cign aggression. Failing to do so, it betrayed one of 
the highest trusts confided to Government by its con- 
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stituency.. He was anxious that that body should concur 
in some measure which would show the foreign Govern- 
ments that the American people were united to a man 
when a question concerning the national honor or the 
national safety was involved. The Senate having unfor- 
tunately failed, at the last session, to exhibit on its part 
that ‘unanimity of feeling on so important a subject, it 
was calculated to have an injurious effect on our foreign 
relations. He did not mean to impeach the patriotism 
of the Senate; but it could not be concealed that the 
vote of the last session had, in some measure, produced 
the belief that there would not be that co-operation of 
the legislative with the executive branch of our Govern- 
ment necessary to secure for us the respect of foreign 
Powers. It was, said Mr. B. to aid the moral power 
of our Government, as well in Europe as elsewhere, that 
he was particularly anxious that the greatest unanimity 
should prevail in our councils on the present occasion. 
But, above all, it was to take such a ground before the 
American people as would redeem the Senate from 
every suspicion of apathy in defending the country—a 
failure, he would again say, he did not impute to im- 
proper motives—that he so earnestly desired to see the 
resolutions adopted. Those who believed that passive 
obedience, and an imploring tone to foreign Govern- 
ments, was calculated to conciliate them and protect our 
national character, deeply erred. 

All history showed that the nation which had endeav- 
ored to purchase peace by such a course had failed to 
do so. What was our history preceding the last war? 
One submission only led to another, and one injury un- 
resisted only served to provoke other wrongs. But 
when the American people sternly and resolutely deter- 
mined to take a manly stand in defence of their honor 
and interests, what was the consequence? Our flag is re- 
spected in every sea; our country occupies a high station 
among the nations of the earth; and we have acquired a 
national character, in consequence of our energy and decis- 
ion, stronger even than that which could be maintained 
by the largest naval and military force. Let me, then, 
said Mr. B., entreat gentlemen, by all the remembrances 
associated with the deeds of imperishable renown achiev- 
ed in the last war, to maintain on this occasion that high 
national character which the valor of our navy and army 
had so honorably won. 

Mr. MANGUM made an explanation, in order to place 
in a correct view what had fallen from him in reference 
to North Carolina. 

Mr. CALHOUN and Mr. PRESTON also spoke a 
few words in explanation. 

Mr. EWING now rose and addressed the Chair as 
follows: 

Mr. President: The other day, when, by common 
consent, the Senate seemed disposed to terminate this 
discussion, I acquiesced, being unwilling further to pro- 
long it, in opposition to what seemed to be the general 
will; but the debate has been renewed, and I can now, 
without being thought obtrusive, consider a few topics 
which I have wished briefly to touch before 1 give my 
vote on these resolutions. 

And, first, I take leave to say that all or nearly all that 
I found objectionable in them will be removed by the 
adoption of the amendment offered by the honorable 
Senator from Tennessee, and by the further amendment 
proposed by my friend from Delaware. It will then 
stand as a resolution pledging the Senate to appropriate 
out of the revenues, not the surplus revenue merely, 
but such sums annually as may be necessary for the 
general defence and permanent security of the country. 
Such a resolution shall have my hearty support, and 1 
trust and hope it will receive the unanimous concurrence 
ofthe Senate. 


But here let me be distinctly understood. I do not 


consider this resolution the same in form or substance 
with that presented by the mover. If it were, E could 
not vote for it. I do not look upon it asa measure at 
all antagonist to that presented by my honorable friend 
from Kentucky for the distribution of the proceeds of 
the public lands, which F look upon as a measure of im- 
mense importance to the State which J in part represent, 
and to the whole West also. I vote for the resolutions, 
therefore, with views entirely different from those sug- 
gested by the Senator from Missouri when he last ad- 
dressed the Senate, and | now take occasion to say so, 
lest any one should think that his gloss was received 
here as a part of the text, or explanatory of the text, to 
which we give our assent. We do not say, in voting for 
these resolutions, that the whole revenue, or the whole 
surplus revenue, or any such vague and indefinite sum, 
is necessary for the increase of the navy or for fortifica- 
tions, or that it can be applied to that purpope. We 
do not yet know what will be necessary for those ob- 
jects, nor exactly what could be applied to them, even 
if appropriated by Congress; nor do we know what will 
be the surplus for a series of years to come; so that there 
would be no less than three uncertainties brought to act 
with and upon each other by the resolution first propo- 
sed. But the amendments relieve the proposition of its 
objectionable features, and in so doing they necessarily 
make it a different measure from that expounded by the 
Senator from Missouri. One thing further I am willing 
to say, by resolution or otherwise; and that is, that the 
money appropriated by Congress for our military and 
naval defences ought to be applied to and expended 
upon those objects from year to year, if it be in the 
power of the executive branch of our Government to 
expend it advantageously. I would not have them waste 
it, but I would bave them use every effort to apply it to 
its designated object. Lam not disposed to cast censure 
upon them because they fail to do so, for they show 
strong reasons in excuse for their failure or delay; but 
of this more hereafter. 

It seems to be of the essence of modern policy, that 
every thing is to be carried, and executed, too, by means 
of excitement. Weare to be moved on in our career, 
in all things, by the force of a high-pressure engine. 
This machine, with all its power, is now to be brought 
to bear upon our fortifications and navy, and, by the ap- 
propriation of millions and tens of millions, we are to 
see rising up at once, without hands, ships, and forts, 
and guns, and equipments, as suddenly as the palace of 
Aladdin rose under the wand of the Genii of the Lamp. 
I am disposed to pause and look a little into the matter, 
and see whether this can be effected thus suddenly. 
But one thing I must in all candor admit: our surplus 
revenue may be made to vanish in the attempt, almost as 
suddenly as that same palace did in obedience to the 
command of the magician after he had purloined the tal- 
isman. 

1 know we may make appropriations for fortifications 
and the navy to dny extent we please; but I am per- 
fectly certain that, if they be very large, they cannot be 
expended advantageously to the country. Skilful and 
experienced engineers are wanting; naval architects, 
superintendents, master-workmen, mechanics, and ta- 
borers, are all wanting, and cannot be procured for some 
years to come, to apply advantageously a much larger 
expenditure than that which we usually make for these 
objects. For the purpose of setting this matter in its 
true light before the Senate and the public, I propose 
to offer, by way of amendment, an additional resolution 
of inquiry to this effect: 

‘“ Also, that the President be requested to inform the 
Senate what sums can be advantageously expended on 
each of those several objects within the current year, 
and thereafter annually, on each of those several objects, 
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taking into view the practicability of procuring skilful 
and experienced engineers, naval architects, superin- 
tendents, and master-workmen, and also mechanics and 
laborers; taking into view, also, our means of procuring 
and preparing materials fit to be used in works of a sub- 
stantial and durable character; also, that he be requested 
to inform the Senate what are the causes which have 
prevented and delayed the expenditure of former ap- 
propriations for those several objects.” 

To this, I presume, there will be no objection. It is 
information very necessary to enable us to act with knowl- 
edge on the subject. When we have an answer to this, 
and the several calls contained in the other resolutions, 
we can forman opinion not only of what is necessary, 
but what can be used; and we may avoid, what every 
Senator would doubtless wish to avoid, the placing of a 
very large sum of money in the hands of a host of ex- 
ecutive officers, which they could not expend for the 
benefit of the country, but which they might misapply. 
In the mean time, until we get the information which I 
propose to call for, let us make use of such as is already 
furnished, and see to what conclusion the facts and rea- 
soning which we find in the executive communications 
on file will lead us. 

The appropriations for fortifications have, for the last 

seven years, averaged about $800,000, more or less. 
That of 1834 was about $950,000; and that of 1833, it 
is well known, entirely failed. Now, let us see from 
the departments themselves how they succeeded in ap- 
plying and expending to advantage the ordinary appro- 
priations, such as we have found them; from which we 
can infer their ability to expend to advantage ten or 
twelve millions a year of an excess over the ordinary 
appropriations, 
_ The first difficulty which F propose to suggest, in my 
inquiry as to these very large appropriations, is the want 
of competent engineers to project and prepare the plans 
for our works, and superintend them. This requires 
men of science and men of experience: have we got 
them? Can we procure them ready to our hand, fur- 
nished to order, whenever we may be disposed to vote 
money for fortifications? Let us hearken to the Presi- 
dent on this subject. I refer to the documents accom- 
panying his message to the two Houses of Congress of 
the 2d December, 1834, (document No. 2, pages 112, 
113.) It is from the report of the chief engineer, 
General Gratiot, and refers as well to appropriations for 
roads, rivers, and harbors, as for fortifications. Listen 
to his plain, explicit, and intelligent exposition of this 
subject: 

‘Ninety-one different appropriations, amounting to 
more than two millions of dollars, have been referred to 
this department for application within one fiscal year; 
and to accomplish this, and to meet all the responsibility 
which it involves, the department is provided with only 
twenty-seven officers whose services can with certainty 
be commanded, and of these about one third have had 
no experience. The consequence is, that works of the 
utmost importance, with large sums of money, are com- 
mitted to the hands of agents unknown to the depart- 
ment, with no certainty whatever that the one will be 
properly managed or the other faithfully applied and 
accounted for. Besides, these agents are very numer- 
ous; their compensation is drawn from the appropria- 
tions under which they are employed. Citizens acting 
in the responsible capacity of constructing engineers 
and disbursing agents must be well paid; and hence 
large amounts of many of the appropriations are diverted 
from their proper objects, and applied to the payment 
of salaries. But, if this were the extent of the evil, it 
would be comparatively unimportant. Large sums are 
lost for want of sufficient agents qualified to project 
and execute plans for the improvements ordered by 


Congress. 
failure of works, particularly to my last annual report, 
will abundantly show that this remark is not induced by 
any hypothetical case; it is, unfortunately, the suggestion 
of experience; so that, besides being executed badly as 
to durability, and as regards neatness and appearance, 
in a manner little calculated to do us any credit, many 
of our public works cost on an average at least fifty per 
cent. more than they would under a different arrange- 
ment. 
money has been wasted within the last few years to 
have supported a corps of professional engineers suffi- 
cient for the proper management of all the national im- 
provements in the country.” 


A reference to the numerous reports on the 


There is certainly no economy in this; enough 


So much with regard to engineers. We have but 


twenty-seven; and of these General Gratiot tells us one 
third part is without experience, and, as a matter of 
course, cannot be intrusted with a work which requires 
—and that no one can doubt is the case with all our for- 


tresses—science and experience. Both are essential to 
their success. No one can found, and plan, and erect, 
strong and durable fortresses, without both these quali- 
ties. How, then, are we to expend, in the present 
year, ten or twelve millions upon fortifications, when 
we could not, in 1833-4, expend one tenth part of that 
sum for the same objects? Our engineer corps has not 
since been increased or rendered more efficacious. It 
is true, there is a bill pending before Congress to increase 
it; but, though we may pass a law very quickly and 
very easily to that effect, yet we do not so quickly 
make for ourselves a more numerous and effective engi- 
neer corps. It requires time, the study and experience 
of years, to make an engineer that can be relied on. 
So, do what we will, years must elapse before we can 
have a corps of engineers much more effective than we 
have at present. And, if we appropriate ten millions 
this year for fortifications, it must either be wasted and 
misapplied, or eight out of ten must remain on hand an 
unexpended balance. 

But this is not all. Mechanics and laborers, it seems, 
cannot be procured in sufficient numbers to enable us to 
apply all the money that we now appropriate, much lesa 
such sums as we are called upon to appropriate to these 
objects. On this subject Ihave looked to the executive 
message at the commencement of the present session, 
and, considering all the circumstances, Į confess I was 
surprised to find the state of facts to be as it really is. 

By the act of June, 1834, there was appropriated to 
certain fortifications near New York, $150,000; that is 
to say: to Fort Columbus and Castle William, on Gove 
ernor’s Island, $50,000; and to Fort Schuyler, on 
Throg’s neck, $100,000, It appears by the same re- 
port of the chief engineer, (Doc. No. 2, p. 100,) that 
good progress was made in these works in 1834, espe- 
cially the preparatory part of it. He says: ‘The most 
ample preparations have been made; a permanent wharf 
will be in readiness by the time it is required; the neces- 
sary boats aud machinery have been provided, an am- 
ple quarry of good stone prepared, and, indeed, every 
thing that may tend to expedite the work when com- 
menced, will be found in waiting.” Now, we all know 
that there was no appropriation to any of these objects 
in 1835, so that nothing remained to be done that year 
but to apply the unexpended balance of 1834 to those 
and other dike works, all in a state of forwardness. And 
was this@one? Could it be done? Let the chief engi- 
neer answer. Tread from the documents accompanying 
the President’s message of the 8th December, 1835. 
(Doc. No. 1, p. 101.) 

«s Fort Schuyler, Throg’s neck, East river, New York. 
Jt was hoped, from the ample preparations made last 
year, and the funds available for their application, that 
the construction of this fort would have been prosecated 
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the present year with much vigor. But though mate- 
rials and facilities of every description have been in 
waiting, it has been impossible to procure a sufficient 
force to carry on the work with the progress that was 
desired. No exertion has been spared to facilitate the 
operation, either by letting parts on contract or by 
hired labor, and unavailing efforts have been made to 
collect the necessary force in Boston, Newport, Connec- 
ticut, and the western part of New York.” So that the 
balance of the appropriation of about $950,000, made 
for fortifications in 1834, could not be expended in 1835, 
for want of mechanics and laborers. I would ask gen- 
tlemen here what they would have done with the regu- 
lar appropriations of last year for those objects, if the 
bill had passed? Could they have applied it; or would 
it rather have added another large item to the account 
of unexpended balances? And, more particularly, what 
would have peen done with the item of three millions, 
if it had been accepted by the Senate, and the bill had 
become a law? F know of no satisfactory answer to 
these inquiries, therefore I expect none. Of one 
thing, however, I am perfectly satisfied now, and it 
was a matter of very difficult solution to me heretofore. 
This state of things in the Departments accounts fully 
for the unwillingness of the friends of the administration 
to appropriate the sums to these objects which we of 
the opposition have heretofore thought necessary. 
There was danger of causing animadversions upon the 
executive departments, for failing to apply to the de- 
fence of the country funds which the two Houses had 
appropriated to that object. 

But let us, in passing, take a single glance at the 
navy appropriations, and see whether they have been 
as large as could be advantageously applied to their 
particular specified objects. We have it in a report of 
the Secretary of the Navy of February 3, 1836, (Doc. 


No. 96.) By this it appears that the whole amount 
applicable to the naval service for the year 1835 
was ~ - - - - - $7,314,277 

The amount expended was - - 8,600,243 


Leaving a balance on Dec. 31, 1835, of $3,714,034 
Which the Executive did not cause to be expended in 
the year 1835, for the reason, doubtless that it could not 
be expended with advantage to the service. What, 
then, would be done with the prodigious appropriations 
which it is now proposed to make for these objects? 
Why, surely, remain on hand year after year as unex- 
pended balances. 

Tn the view that I take of this subject I go distinctly 
upon the hypothesis that there is no danger whatever 
of a war with France. Indeed, the supposition that 
there ever was the slightest reason to apprehend it, un- 
less, indeed, it were brought on by some secret order, 
on one side or the other, of which the country could 
know nothing until too deeply involved to recede; that 
there ever has been any probability of war, in the usual 
legitimate course of things, has. always seemed to me an 
idle supposition. ‘The only thing that ever looked like 
it was the proposition in the President’s message to 
order letters of marque and reprisal. This, however, 
met with no response in cither branch of Congress; it 
therefore fell to the ground. How, then, stood the ques- 
tion? France was offended with the message of the 
President; but she asks no explanation, except as a 
condition to the payment of the money. France says 
the American President has insulted her King in his 
message to the American Congress; and, although we 
owe you a sum of money, we will not pay it until the 
offensive language is explained. Ridiculous enough, in 
all conscience; much more of the ridiculous than of the 
arrogant. There is no threat on their part to attack us; 
this fleet of observation is like the storm ship of the 


Tappaan Zee—it appears only in a hurricane; indeed, the 
ground on which they have rested the matter forbids 
them at once from ever assuming a belligerant attitude 
for this, until we make the first advances. Then, as to 
ourselves: it is too late for us to make war for the 
original injury, the taking and condemning our ships and 
cargoes in violation of the law of nations. This thing 
might once have been done, had we been able to make 
them feel our resentment when the injury was recent. 
But that time has gone by; and he who inflicted the 
wrong, that mighty man who for the first fifteen years 
of the present century was himself France, is long since 
beyond the reach of our resentment, be we now ever 
so mighty. 
“ After life’s fitful fever he sleeps well.” 


And we cannot declare war for the original injury, be- 
cause our own spirit has slumbered too long to be pro- 
voked at this day by the voice of honor speaking from 
the tombs of by-gone years; and, still more, we have 
treated on this subject. ‘The present King of France 
has confessed the wrong, agreed with us as to the ex- 
tent of the injury, and promised reparation. ft has, 
therefore, become a liquidated debt; by mutual consent 
it is so, and the original trespass is merged in the subse- 
quent accord. , 

But Louis Philippe now refuses payment because 
there were doubts entertained here by some of out pub- 
lic functionaries whether he really intended to pay or not. 
Now, this refusal does not, L confess, appear to me the 
wisest mode that could possibly be adopted for remov- 
ing those doubts; and even if expressions were made use 
of by our President, which gave just offence to the 
honest pride of France, it is not, I incline to think, the 
most efficacious mode of vindicating national honor to 
refuse to pay a national debt. But still there is nothing 
to occasion war, unless we wish it for its own sake. 
Now, as to the apology. Not being one of the Presi- 
dent’s confidential advisers, or at least not being called 
upon by him for counsel in this matter, in the only way 
in which I am one of his advisers, L have not heretofore 
thought it necessary to say any thing on the subject, for I 
have never supposed that the opinions of gentemen on 
this side of the House would have much weight in his 
councils, even if they were offered. But as the Senator 
from Tennessee has come out openly and candidly, and 
told us, with his usual precision, “what he is for,” I 
have no objection to give him my opinion also. : 

Then I say that I most heartily disapproved of the 
message which involved the country in this unprofitable 
contest. 1 thought, and still think, that the President 
was not warranted, by the state of the facts, to intimate 
suspicions against the honor of the French King; nor did 
I think that the negotiation would be forwarded by a 
threat of resorting to reprisals. I thought it all ill- 
timed and ill-jadged; but this is not yet to the point— 
the question of apology. 

The authorities of France seemed to have mistaken 
the nature of their own Government as well as ours. lt 
never struck me that it was consistent with the true digni- 
ty of that nation that the Executive head should, in his 
diplomacy with a foreign Power, speak of the popular 
branch of their Government, and make the difficulty of 
passing a measure through the Chambers a diplomatic 
reason for delay in the execution of a treaty. These 
are facts which we might very well understand—facts 
which our Government ought to take into consideration 
and appreciate, but I do not think they ought ever to 
have been urged by France, in any form, in her diplo- 
matic correspondence. To this, however, we, as a matter 
of course, have no right to except; it merely shows an 
over-anxiety on the part of their King to stand well 
with us, and to excuse his own inability to perform to 
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the letter his engagements. But this very mistake of 
France, as to what was due to themselves, has led them 
into another and still greater error as to what is due 
from us. The French Chambers refuse to pay the mo- 
ney due to us by treaty, unless the demand is accompa- 
nied with-an explanation or apology of the message of 
the President of the United States to the two Houses of 
Congress. Now, to this apology I, for one, can never 
consent, and these are my reasons: 

The President, when he addresses the two Houses of 
Congress, is but one of the three great departments of 
the Government; and though his address be public, and 
though it be published to the world, and though it ought, 
therefore, to be circumspect and cautious in its mention 
of foreign Powers, yet he is but one of the three great 
departments of the federal Government, communicating 
to, and communing with, the other co-ordinate branches. 
‘Thus, though the Executive may express unkind feel- 
ing toward foreign Powers, and such expressions may 
tend to exasperate them, yet such Powers cannot call 
upon us to explain or apologize as a nation; for it is not 
the nation that has spoken in the executive message, 
But France seems to think, because the President has 

-atlacked the honor of their King, that the President must 
set it right. That he may do, and itis proper he should, 
(though not upon compulsion,) in the very way in which 
he committed the wrong—by his message to the two 
Houses of Congress; and that, indeed, it seems to me, 
he has substantially done. But he cannot, in my judg- 
ment, without degradation, address a direct diplomatic 
apology to the French King; for, as respects our inter- 
course with foreign Powers, and our communications 
with them, the President is the nation; he represents 
the whole republic, and it would present the case of the 
whole nation, through their appropriate organ, apolo- 
gizing to a foreign Power for what one branch of their 
Government had said of that Power in communicating 
with its co-ordinate branches. lt would be admitting a 
foreign Power to come into our castle, and witness the 
workings of the machinery of our Government, not as a 
whole, but in its several parts. It might thus put it in 
the power and make it the interest of foreign Govern- 
ments to look to the parts rather than the whole, in their 
communication and intercourse with the nation, and 
endeavor to make those parts so act upon each other as 
to produce a result favorable to the wishes of the foreign 
Power. Every thing that looks to this, however re- 
motely, I condemn, and I am proud to see that there is 
a true American spirit abroad upon this subject. 

I, for one, could not, without the grossest inconsist- 
ency, entertain any other opinion. One of the first, I 
believe the very first, subjects on which I raised my voice 
in this hall was to condemn what T then thought, and 
what I still think, a compromitting of the national honor 
similar to that which is now demanded, and which is so 
properly refused. You cannot have forgotten, sir, for 
you were present in this hall, and took part in the de- 
bate on that memorable occasion—you cannot have for- 
gotten the subject to which I refer—the letter of the 
20th July, 1829, from the then Secretary of State to our 
minister near the court of St. James. ‘In that Jetter, it 
seemed to me, and to those who acted with me, that 
there was an injunction on the American minister to say 
to the British Government that our country was divided 
into parties; that one party had triumphed, and another 
had fallen; and that a change of policy and a change of 
feeling toward England had arisen out of the success of 
the prevailing party; and that our minister should urge 
this state of things as a reason why England should grant 
us a * boon,” as it is called, in a commercial treaty. 
And this was, as we thought, at once introducing that 
foreign Power into our domestic household, and inviting 
them to look with interest upon our dissensions, if not 


take partin them. The book is open before me at the 
clause of those instructions from which that opinion was 
drawn. . Perhaps I ought not to detain the Senate while 
I read it. [Several voices: ** read it, read it.”]- I will'do 
so; it is as follows: f 

“The opportunities which you have derived from a 
participation in our public councils, as well as other 
sources of information, will enable you to speak (so far 
as you may deem it proper and useful so to do) of the re- 
spective parts taken by those to whom the administration 
of this Government is now committed, in relation to the 
course heretofore pursued upon the subject of the colo- 
nial trade. Their views upon this point have been sub- 
mitted to the people of the United States; and the 
counsels by which your conduct is now directed are the 
result of the judgment expressed by the only earthly 
tribunal to which the late administration was amenable 
for its acts. It should be sufficient that the claims set 
up by them, and which caused the interruption of the 
trade in question, have been explicitly abandoned by 
those who first asserted them, and are now revived by 
their successors. If Great Britain deems it adverse to her 
interests to allow us to participate in the: trade with her 
colonies, and finds nothing in the extension of it to others 
to induce her to apply the same rule to us, she will, we 
hope, be sensible of the propriety of placing her refusal 
on those grounds. ‘To set up the acts of the late admin- 
istration as the cause of forfeiture of privileges which 
would otherwise be extended to the people of the United 
States would be unjust in itself, and could not fail to ex- 
cite the deepest sensibility. The tone of feeling which 
a course so unwise and untenable is calculated to pro- 
duce, would, doubtless, be greatly aggravated by the 
consciousness that Great Britain has, by order in council, 
opened her colonial ports to Russia and France, notwith- 
standing a similar omission on their part to accept the 
terms offered by the act of July, 1825. You cannot 
press this view of the subject too earnestly upon the 
consideration of the British ministry. It has bearings 
and relations which reach beyond the immediate ques- 
tion under discussion.” 

Does it not bear me out fully in what I said of ita 
analogy to the question of apology before us? It dif- 
fers only in this: that in the case which I have read 
there was no real or supposed wrong to be redressed, 
no wounded feelings to be healed, nothing but a wish to 
obtain a treaty, which was worse than worthless when 
thus obtained. That blot upon our escutcheon is there, 
and can never be expunged; but as it must remain, let 
it remain a solitary instance of our national humiliation, 
I wish no President of my country, whatever be his 
party, to repeat or imitate it. However divided we 
may be at home, when we present ourselves abroad and 
to foreign nations, whether in diplomacy or in the field, 
let us be seen as a nation, one and indivisible. 1 am, 
therefore, opposed to any thing like apology addressed 
to France by the American President. Let the five 
millions sink, or five times its sum, if it cap only be 
saved by a stain upon our national honor. But Iam not 
for war. There is nothing in this controversy, as I have 
already said, out of which war can arise, consistently 
with the laws and usage of civilized nations. There- 
fore, whatever appropriations we make for the objects 
named in these resolutions should be made without 
reference to this controversy, neither more nor less 
than if it had never arisen; and I for one am not dis- 
posed to direct all the energies of the country to prep- 
arations for military or naval defences, when there is no 
danger of attack, and thus to gratify a mere freak. of 
fancy, or something less innocuous; draw all the money 
of the country from the interior, and expend it upon 
the seaboard. But if we were in actual danger of a 
rupture with a foreign Power, and wished to prepare 
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for the contest, or if we wish to strengthen our hands 
as much as possible for any future emergency, it is not 
ships or forts alone that would stand us instead. Easy 
and expeditious means of transferring our military 
strength from the interior to the seacoast, and with 
them munitions of war, so as to bring such force as may 
be necessary speedily to bear upon any one point, 
would be worth to us more than all the forts that all our 
funds would erect on the coast. Yes, sir, the Chesa- 
peake and Ohio canal, the Baltimore and Ohio railroad, 
and other works of a similar character, are worth, as 
military defences, three times told as much as their cost 
in fortifications. Both, to a reasonable extent, are ne- 
cessaty. Butif either should be dispensed with, as a 
defence merely, it should be the fort, and not the canal 
or railroad. And the city of New Orleans now (though 
not when menaced in 1815) is defended by a fleet of 
steamboats which can bear to its defence, at any time 
that it is menaced, a hundred thousand fighting men in 
time to repel any attack, though as sudden as the nature 
of the lakes and seas will permit to be made upon it. 

Yhere is but one subject more that I wish to touch, 
and of that 1 have but a few words to say. The Sena- 
tor from Missouri has called upon us to state how we 
make up the thirty millions of surplus money which 
gentlemen on this side the House have said is in, or 
ought to be in, the treasury. I will tell him how. 

The Secretary of the Treasury, in his report to Con- 
gress at this session, (Doc. 2, page 2,) states the 
amount in the treasury on the ist of January, by com- 
putation, at - - - - $18,047,598 
Ina paper laid on our table a short time 

since, he admits that the receipts for 

the last quarter have exceeded the esti- 


mates -~ . ` - - 6,200,000 
And the bank stock, which can be com- 
manded in cash at any time, is worth - 8,500,000 


Making, in the aggregate, - - $ 
This is the amount on hand, and the sum which the 
resolution proposed at once to appropriate to fortifica- 
tions and the navy. 1f there were real danger of war, 
I would do it. I would expend this, or even a much 
larger sum; and I would build forts, though they might 
not outlast the summer; but in the true and actual state 
of our country, it is not necessary to lavish or waste our 
resources, or impoverish the interior and drain it of all 
its wealth, for the purpose of sinking the money in ill- 
devised and ill-executed fortifications, or permit that 
money to remain in the city banks as unexpended bal- 
ances for years to come. ‘These are my views, and I 
shall be guided by them in my votes on these resolu- 
tions, and such bills as may be hereafter presented to us 
in pursuance of their principles. 

Mr. WEBSTER said: I attach some importance to 
the amendment moved by the member from Delaware. 
That amendment being adopted, the resolution will not 
speak of contingent surpluses, but will affirm the di- 
rect and positive proposition that it is the duty of Con- 
gress to make adequate provision for the defence of the 
country. That is my opinion, and I wish to express it 
fully and decidedly. We have no higher duty than to 
defend the country; there is no charge on the revenue 
that can demand preference over this object. 

That some important points of the seacoast are abso- 
lutely without all defence, is certainly true. Publicity 
has already been given to the state of things existing at 
one interesting point; a point highly important, not 
only in regard to commerce and private property, but 
in regard also to public interests of the highest moment. 
Year after year, I have called the attention of the Sen- 
ate and of the Departments to this very subject, It has 


been shown and repeated, and repeated again, that, at 
this moment, this interesting point, to which I have al- 
luded, rich as we are, and prosperous as our condition 
is, is more completely defenceless, so far as depends on 
this Government, than it has been at any time since the 
first half century of the country. Year after year, I 
have presented votes and memorials, beseeching Con- 
gress to make provision for these undefended points. 
In the same spirit, at the last session, | proposed to the 
committee and to the Senate to increase, as they did in- 
crease, the amounts proposed by the House. In the 
same spirit, I now desire to vote for adequate appro- 
priations. 

On the one hand, I do not say that all the surplus rev- 
enue ought to be thus expended; and, on the other 
hand, I do not think that proper appropriations ought to 
be thrown merely upon the surplus revenue. What is 
surplus? What are the amounts which are to be de- 
ducted before we are to call the residue surplus? Dif- 
ferent men might differ about these amounts. They 
might not agree as to what is surplus. 

Our true course is, as I think, to appropriate direct- 
ly; to appropriate liberally; to appropriate intelligently; 
to appropriate as fast as the moneys appropriated can 
be usefully expended. 

All such appropriations I shall zealously and anxious- 
ly support; and the sooner we get the bills, and pass 
them into laws, the better. 1f these and other neces- 
sary appropriations leave us a balance, as I presume 
they will, 1 shall vote, as T have cheerfully voted here- 
tofore, for the land bill of the member from Kentucky. 
But let us, in the first place, perform the high duty of 
defending the country. 

Mr. PRESTON, after some remarks by way of intro- 
duction, moved to amend the first resolution by striking 
out all after the word ** Resolved,” and inserting as fol- 
lows: 

‘That such appropriations as may be necessary for 
the purpose ought to be made, to carry on the system 
of general defence and permanent protection of the 
country.” 

Mr. WRIGHT expressed a desire to be heard on the 
subject, but was not prepared to speak to-day. 

Mr. PRESTON moved to postpone the further 
consideration of the subject until Monday: Ayes 19, 
noes 20. 

The subject was then postponed until to-morrow. 

Mr. CLAY then said the Committee on Foreign Rela- 
tions were desirous to ascertain the genuineness of the 
letter of the Duc de Broglie to M. Pageot; and he had 
addressed a letter to the Secretary of State, which, 
with the reply, he desired to lay on the table, and mo- 
ved the printing; which was ordered. 

Several bills from the House were now taken up, 
considered, ordered to a third reading, and finally 
passed. 

The Senate then adjourned. 


THURSDAY, FEBRUARY 11. 
MASSACHUSETTS CLAIMS. 


Mr. DAVIS rose to ask leave to introduce a joint res- 
olution, pursuant to the notice given by him yesterday. 
He said it might be proper for him to explain the object 
of the resolution, as otherwise it might not be under- 
stood by the Senate. In 1830, Congress passed a law 
directing the Secretary of War to examine and allow the 
claim of Massachusetts for services, &c., during the late 
war. In obedience to this law, the claim had been par- 
tially examined, and the amount in part paid. He would, 
however, observe that, in making that examination, many 
of the vouchers were found informal and defective, and 
the Department, being tied to very strict rules of eyi- 
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dence, which did not admit of any discretion, or of the 
admission of other evidence varying from tbat prescri- 
bed, to supply its place, was constrained, against the 
manifest principles of equity and justice, to suspend 
such items, though probably fully convinced that many 
of them were as much entitled to allowance as any which 
have been paid. 

Things being thus situated, the House of Representa- 
tives, by a resolution passed in February, 1832, directed 
the Secretary to proceed and examine such portions of 
the claim as remained unpaid, and to report to that body 
such sums, if any, as ought to be allowed, according to 
the principles of that law. The Secretary has been en- 
gaged in this examination, for the purpose of making 
his report, but meets with the embarrassments he had 
described; and it was difficult for the State to supply 
the defects, after a lapse of more than twenty years, as 
many of the witnesses were dead, and others in parts 
unknown. It was not only impossible, in many instances, 
to supply the defects, but it would be attended with 
great delay and expense, while other evidence, equally 
satisfactory, can be easily reached. 

It is, he would observe, to enable the Secretary to re- 
ceive such evidence in preparing his report, that he had 
moved the resolution, The object of it met the appro- 
bation of the Sccretary, and, as there could be no rea- 
sonable objection to it, he hoped it would meet with the 
speedy action of the Senate. That it might, however, 
be fully understood, he would move to refer it to the 
consideration of the Committce on Military Affairs, with 
the hope that i¢ would command their early attention. 

The resolution, which is as follows, then had two 
readings, and was referred agrecably to the motion: 

Resolved by the Senate and Huuse of Representatives, 
Ee, That the Secretary of War, in preparing his re- 
port, pursuant to a resolve of the House of Representa- 
tives, agreed to on the twenty-fourth of February, eight- 
een hundred and thirty-two, be, and he hereby is, au- 
thorized, without regard to existing rules and require- 
ments, to receive such evidence as is on file, and any 
further proofs which may be offered, tending to establish 
the validity of the claims of Massachusetts upon the 
United States, ov any part thereof, for services, disburse- 
ments, and expenditures, during the late war with Great 
Britaif; and, in all cases where such evidence shall, in 
his judgment, prove the truth of the items of claim, or 
any part thereof, to act on the same in like manner as if 
the proof consisted of such vouchers and evidence as is | Of Congress. A process of levy and execution has al- 
required by existing rules and regulations touching the | ready been issued, which places the people of this Dis- 
allowance of such claims. trict in a state of hopeless despondency; and without the 

, TATRANA MEAE BAe active, liberal, and immediate interposition of Govern- 
PROTECTION OF THE FRONTIERS, &e. ment, the picture which wiil be presented by these cor- ` 

The resolutions submitted some days since by Mr. | porations will be lamentable, and one which it is not 
Tiron, the first directing the Committee on Military | in my power to overcharge. Their indebtedness amounts 
Affairs to inquire how far the army of the United States, | to cne and a half million, and if we were not immedi- 
as at present constituted, was sufficient for the protec- | ately connected with the loan which was negotiated, we 
tion of the frontiers and to garrison the forts of the Uni- | at least involved these cities in the consequences which 
ed States; and the second directing an inquiry, wheth- | have grown out of it, and ought to go to the extent of this 
er the pay and emoluments of the officers of the army | sum in their favor. Government had always made this 
was a sufficient remuneration for the duties performed | work an object of peculiar attention, and one from the 
by them, were taken up for consideration. completion of which they expected to reap a golden 

Mr. LINN said that the first resolution was the same, | harvest. Mr. Madison recommended it in his message, 
almost word for word, with one on the same subject of- | dwelling upon the benefit to be derived from its prose- 
fered by him some days since, and adopted by the Sen- | cution, and believing it would prove a benefit and a 
ate. It had been sent to the War Department, from | blessing. His successor, if he did not recommend it i 
which no answer had yet been received. totidem verbis, was present when the first earth was re- 

The CHAIR read the resolution which was adopted | moved, and Congress, stimulated by him, subscribed to 
on the motion of Mr. Linx, and remarked that there | the undertaking. 
was a slight difference between that and the one just According to the old charter of the Chesapeake and 
offered. The inquiry in the first was directed to the | Ohio Canal, it was to be only thirty feet wide, and to 
War Department, while that of the second was directed | contain three feet of water. It might easily have been 
to the Committee on Military Affairs. executed according to the original plan, therefore, by 

Mr. PRESTON observed that the two resolutions | Virginia, Maryland, and the people of this District. But 
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seemed to him, therefore, that the second resolution was 
unnecessary. . ' 

Mr. TIPTON then withdrew his first resolation, and 
the one calling for information relative to the pay of the 
officers of the army was adopted. 


DISTRICT OF COLUMBIA. 

On motion of Mr. TYLER, the special order was 
postponed until Monday, and the Senate took up the 
following bill for the relief of the several corporations 
of the District of Columbia: 


A BILL for the relief of the several corporate cities of 
the District of Columbia. 

Be it enacted, €e., That the Secretary of the Treas- 
ury be, and he is hereby, authorized and directed to 
enter into and make such contract or arrangements as to 
him may appear proper, with the holders of the eviden- 
ces of debt contracted and entered into between the 
cities of Washington, Alexandria, and Georgetown, and 
certain individuals in Holland, negotiated by Richard 
Rush, Esq., on behalf of said corporate bodies, for the 
purpose of fully assuming upon the United States the 
entire obligation of paying said debts, with the accruing 
interest thereon, according to the terms of said contract; 
and that the Secretary of the Treasury be directed and 
authorized to pay, out of any moneys in the treasury 
not otherwise appropriated, such sum or sums as have 
been paid, or from time to time may become and fall 
due in the shape of interest, exchanges, costs, or ex- 
penses, incurred by the terms of said contract of loan, or 
in and about the negotiation therefor. 

Mr. TYLER said that the pecuniary affairs of the Dis- 
trict were seriously embarrassed, and that Congress was 
looked to for immediate and efficient relief. The sum 
due by the corporate bodies of the three cities was so 
large in amount that it could not be paid without the 
sacrifice of their greatest and best interests. Itis im- 
possible that these difficulties should be surmounted, or 
that they should enjoy any thing like prosperity in fu- 
ture, without the speedy, prompt, and efficient action 
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Congress interposed, fatally interposed, to have it chang- 
ed into a great national work, and to induce the original 
holders of stock to contemplate its prosecution to the 
Alleganies, and even the union of the waters of the Po- 
tomac with those of the Ohio. They encouraged the 
scheme in every way, enlarged the dimensions of the 
work, and extended its. route, and thus..offered the 
greatest inducement to the people to devote their whole 
energiés and resources to an object, the completion of 
which was to pour treasure into their laps. 

The contraction of the debt was in fact countenanced 
by Government. A letter was written by the then Sec- 
retary of the Treasury, (Mr. Rush,) directed to the 
Messrs. Baring, urging upon them to negotiate the loan, 
pledging, in so many words, to them the faith and honor 
of his Government for its future payment. 

All, then, goes on smoothly; the citizens are filled 
with hope and confidence in consequence of the stimuli 
you have offered; and if, by your own action, you have 
involved your citizens, and then changed your course, 
are you not bound by the strongest and most honorable 
obligation, by every consideration of probity and fair 
dealing, to assist and relieve them from their embarrass- 
ments? 

I plant myself upon this principle. T have said you 
are the actual endorsers; and so you are. If the prop- 
erty of these people had been destroyed by an earth- 
quake or a conflagration, should we not, considering 
the letter of recommendation which has been given, be 
bound in honor to pay it? This, at least, is equity, and 
should induce the interposition of the law. The ground 
upon which £ plant this report is tenable in a court of 
law, and much more ought it to beso here. Govern- 
ment has a lien upon these effects, and the question is, 
whether we shall not execute it. Will you cause levy 
and sale to be made? The process is already out, exe- 
cution is awaiting, and itis therefore that Task fora 
speedy action. Various expedients were mentioned in 
the committee room for relieving them. One was, (but 
it was readily abandoned,) to take a transfer of the 
stock, but it was thought we had too much to do with 
the canal already. The only way is to act liberally; 
take the debt; it will produce no pressure on our treas- 
ury; itis to be paid in instalments, only $300,000 annu- 
aly, ‘Take, then, the debt at once; the people of this 
District are now borne to the ground; bid them stand 
erect. 

Mr. CLAY said that he certainly felt inclined to do 
something for these petitioners, but he really saw no 
reason why they should retain the stock, and we assume 
the debt. Ie might vote for the bill in its present 
shape, but, unless some provision for a transfer of the 
stock was introduced with it, he was sure, from the tem- 
per and disposition manifested by the Senate, that it 
would never become a law. It was not dealing out 
equaland impartial justice. ‘There were some constitu- 
tional objections also. We cannot constitutionally sub- 
serbe to a work like this, and yet we can assume the 
debt of others arising out of such subscription. So 
gentlemen argued. The only proper course was to take 
the stock. 

Mr. TYLER replied that he had no desire to go any 
further into this canal; it was his opinion, if you got 
hold of any more stock, you would catch a Tartar. As 
to any constitutional scruples, he would merely observe 
that, if Government had induced these people to con- 
tract a debt, be could see no reason why Government 
should not pay it. Ifa man is put in jail against the con- 
stitution, can you not release him? Must he remain there 
all his life? He should prefer the bill in its present 
shape. 

Mr. SOUTHARD moved to amend the bill by adding 
a new section providing that the Secretary of the Treas- 


ury is authorized and directed, before he shall carry into 
effect. the provisions of this law, to receive from the cor- 
porate authorities a transfer of the stock standing in the 
name of the different corporations, ke. 

Mr. BENTON said that he voted against the law, and 
that he had always anticipated a kind of moral duresse by 
which they should be compelled to pay this debt. Te 
had voted to pay the interest, and made up his mind when 
he did so to pay the principal also. He was not prepa- 
red, however, to hear the parties ask, and the committee 
propose, that they should keep the stock; that was rather 
too much. The partnership had been exceedingly un- 
fortunate, so much so, that he was unwilling that the 
active member of it should be intrusted with another 
dollar. He should wish the bill to be recommitted, with 
a full expression of sentiment on the part of the Senate, 
that, in its present shape, if could not pass. 

Mr. SHEPLEY said that, if they assumed this stock, 
they should assume also the responsibility of appointing 
officers, collecting tolls, making repairs, and transacting 
the usual and common business of a corporation. He 
did not wish Government to appear in any such capaci- 
ty. In another view the bill was somewhat extraordinary 
in its character, for it went the length, not that Govern- 
ment was to pay the debt only, but the interest on it in 
all time to come. There was neither reason, sense, nor 
propriety, in this. 

Mr. NILES was of opinion that Government had no 
agency whatever in bringing about the embarrassment 
in which the affairs of these corporations were involved. 
It was the natural result of a reckless improvidence on 
their part. 

Mr. PORTER stated that he was unwilling to take 
this stock, We should again become interested; again 
excite hope and confidence in those who might become 
our partners, and again be petitioned for relief; for cor- 
porate bodies were never slow in pressing their claims 
upon Congress. Still a solemn duty called upon us to 
reject the bill, unless a clause was introduced providing 
for a transfer of the stock to the United States. Whether 
of value or not, we were entitled to it. Let us take if, 
and direct the Secretary of the Treasury to sell it within 
twelve months for what it will bring. 

Mr. SOUTITARD said that we were not, as the gen- 
tleman from Maine (Mr. Suepiry] supposed, alfout to 
assume, for the first time, the duties of a corporate body. 
This Government, so far back as 1828, had authorized 
the purchase of this stock to the amount of one million 
of money. Whether right or wrong in so doing, was 
not for him to say: there was the law on the statute 
book. The suggestions of the gentleman, therefore, 
are laid aside by this single fact. But Government had 
done much more. 'Fhey had passed an act giving the 
District power to make the subscription, and they had 
authorized the borrowing of the money in Europe. The 
money never would have been loaned, but for the re- 
sponsibility assumed by us. If nota legal, we tendered 
ahigh and honorable security, and so any enlightened 
jury would decide. 

Gentlemen were desirous that Government should part 
with the stock. If you do add a provision authorizing 
the Secretary to sell at a given time, you will find that 
there will be litle difference between such an operation 
and the giving of the moncy to the corporation. In 
either case the sacrifice will be complete. If you assign 
no period for the disposal of the stock, you intrust it 
with an executive officer. And this I will do, however 
reluctant I may be, rather than that the bill should be 
lost. 

It is said the District is bankrupt. Itisso. The Bx- 
ecutive has appointed an agent to sell property; he has 
been directed to proceed; and your very Capitol may 
pass into the hands of a foreign creditor. Your whole 
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treasury, in such case, would not be large enough tore- | wished to recommit the bill, with instructions to report 
deem your honor. ‘This is not an emergency in which | it in that form. 
we can stand still. Something must be done. He was Mr. LEIGH said he was willing to go no farther than 
prepared to make any arrangement satisfactory to the | to pay the principal and the interest in arrear. 
Senate; to vote for the sale of the stock, when the Mr. TYLER reminded the Senate that they had paid 
proper time for taking such vote should arrive, or to | the interest for the city of Washington ($75,000) last 
place it in trust with the Secretary of the ‘Treasury. | year, and the object now is to put all the corporations 
He hoped the amendment to the amendment would not | on the same footing, If the act of the Government 
prevail. brought the corporations into this difficulty, why not 
Mr. GOLDSBOROUGIL said he was inclined to vote | relieve them fully from their distress, instead of going 
for the amendment of the gentleman from New Jersey. | half way? Alexandria subscribed on the express con- 
No greater mischief could be caused than by announcing | dition that the United States should subscribe a million 
that the United States would sell the stock. ‘There are | of stock. He declared that he would stand by the con- 
efforts going forward to finish the work, and the notifi- | stitution as long as he lived, but he believed the Gov- 
cation that the stock would be sold at a given time would | ernment was bound to relieve these cities, and he be- 
have the effect of totally discrediting it. lieved this could be done without violating the consti- 
Mr. PORTER said he would not press his suggestion | tution. We had applied stimulants, and induced the 
for the sale of the stock, although he considered that it corporations to do what they bad done; this is their 
would be the wisest course on the part of the Govern- | only Legislature, and there is a moral obligation on the 
ment to get rid of the stock, be it valuable or worthless. | Government to redeem its plighted faith, and relieve 
He had prepared a substitute for the amendment of his | the cities. 
friend from New Jersey, authorizing the Secretary to Mr. CALHOUN insisted that all which was necessary 
sell the stock within the space’of five years. Discretion | to be done to place Georgetown and Alexandria on a 
must be vested somewhere; and he presumed the Sec- footing of equality with Washington was to give to 
retary of the Treasury would exercise it wisely, and that | these two cities as much interest as had been given to 
the result would not be to injure the value of the stock. Washington, and not to pay all the debt and the inter- 
We bad heard with great surprise the argument of his | est of the Washington part of the loan twice over. 
friend from New Jersey, that the Government was liable Mr. WRIGHT said the bill authorized the Secretary 
for all the debts of the corporation. of the Treasury to make the best terms he can with the 
(Mr. Sovran» explained that the law had given all | holders. We are not in a situation to borrow money at 
the power into the hands of the Government to col- | six per cent., and he wished that, if the bill were re- 
lect the money and take all the measures; and that the committed, it should be amended so as to provide that 
money would not have been lent had not the creditors | the holders of the stock shall immediately surrender 
looked on the Government as becoming responsible. ] the stock. He was a member of the House when this 


Mr. Porren resumed, and said that he hoped the | improvident bill passed. He did not intend to debate 
amendment would be ingrafted on the bill, although he 


it, but he would contend that the act of Congress 
coul nar say that he should vote against the bill if it was | did not make the Government responsible. Its only 
not adopted. 


; effect was to cheat foreigners. He would not say how 
Mr. LEIGH did not see that there was any essential 


UM far the moral obligation went. He would not vote for 
difference between the amendment of the Senator from | the bill in any way, but he wished to protect the Gov- 
Connecticut and that of the Senator from Louisiana. If, 


ernment as far as possible. : 
by purchasing stock in the canal company, we had Mr. LEIGH said, if we had in any way used language 
caught a ‘Tartar, it was one which we can get rid of which implied responsibility, we were bound in equity to 
whenever we please, He said that Congress had taken 


pay the debt. He had no idea that we should ever be 
an uuwarrantauble step in giving a lien on the property 


w, completely reimbursed. , 
of individuals. ‘fhis had been done; and the only ques- Mr. DAVIS said he should be very unwilling to vote 
(ion now jis, how the Government is to secure the 


for the bill in the form in which it now stands. One 
payment of the debt; for he contended that we had | reason was the indefiniteness of the sum. Another arose 
guarantied the payment of the debt to the Dutch credit- | out of the price at which scrip would be in Holland. 
ors, and we had no right to avail ourselves of the plea He thought it would bear a considerable advance on the 
that a former Congress had done an unconstitutional act. nominal sum. He wished to see some estimate, to be 
lle entertained no idea that the people of the West 


assured whether the million and a half could be pur- 
would ever use this canal to transport their produce, chased for that sum. He was in the House when the 
when they have the great rivers of the West, any more 


act passed, and was at that time very doubtful whether 
than that they would forego the blessed light of the sun Congress had any right to pledge the property of indi- 
for the sake of extracting sunbcams from cucumbers, 


vidual citizens of the District to make a canal through 

Mr. CALHOUN did not understand the only question Maryland and Virginia. Another objection was, that 
on this bill to be whether the Government should pay the | this act would induce other foreigners to think that our 
debt now due; but it was to pay to the corporations all Government would guaranty similar Ioans. He had 
they had paid; to refund every expenditure: The only j #lso been subjected to a reproach for illiberality, be- 
justification rests on the ground of an improvident con- | cause he was unwilling to give the corporations a power 
tract. On what principle was the Government to pay | to borrow money. 'The District of Columbia was on its 
back to the corporations what they had paid? He had knees, and instead of seducing the corporations into 
heard this debate with infinite pain. It appeared to the act, they put it on the ground that it was merely a 
bim as if he was living in the last stage of a corrupt age. 


solicitation of a little more power. He had been not 
He wished to know if his constituents were to be taxed | at all disappointed in the result. When the bill should 
to pay this money. There was no constitutional power 


be presented in a form in which he could understand it, 
to give the money. As far as he could, he would af- | he would take the responsibility of a vote one way or 
ford relief, but it must be only as far as the necessity of | the other. He could not yote for it in its present form. 
the case requires, and that under all possible indemni- Mr. KING, of Alabama, said he should vote for the 
ties. He was willing to go as far as the million and a motion to recommit, if the Senator from South Carolina 
half, and would take a mortgage on the property, with would withdraw his instructions. He denied that there 
the right to receive dividends, and to make sale. He | was any guarantee, and said such was the understanding 
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when the bill 
expenditures 
wished to leave it to the committee to report the bill in 
such form as they might think best. 

Mr. CALHOUN then withdrew his instructions. 


After a few words from Mr. WRIGHT, the bill was 
recommitted. 


The Senate then adjourned. 


Fripay, Fepruary 12. 


A message was received from the President of the 
United States, returning certain resolutions of the Le- 


gislature of the State of Indiana, concerning the sale of 


the public lands in the vicinity of Fort Wayne. The 
message, which was ordered to be printed, is as follows: 
To the Senate of the United States: 

{herewith return to the Senate the resolution of the 
Legislature of the State of Indiana, requesting the Pres- 
ident to suspend from sale a strip of Jand ten miles in 
width, on a line from Monceytown to Fort Wayne, 
which resolution was referred to me on the 5th instant. 

It appears from the memorial, to which the resolution 
is subjoined, that the lands embraced therein have been 
in market for several years past; that the Legislature 
of the State of Indiana have applied to Congress for the 
passage of a law giving that State the right to purchase 
at such reduced prices as Congress may fix; and that 
their suspension from sale is requested as auxiliary to 
this application. 

By the acts of Congress now in force, all persons who 
may choose to make entries for these lands, in the man- 
ner prescribed by law, are entitled to purchase the 
same; and, as the President possesses no dispensing 
power, it will be obvious to the Senate that, until au- 
thorized by law, he cannot rightfully act on the subject 
referred to him. 


i ANDREW JACKSON. 
Fesruany 11, 1836. 


* LAND BILL. 


On motion of Mr. EWING, the bill appropriating for 
a limited term the proceeds of the public lands, &c., 
was taken up, for the purpose of fixing a day for its 
consideration. 

Mr. EWING then moved to postpone the bill, and 
make it the special order for Wednesday next. 

Mr, BENTON wished that it should be Wednesday 
week, as he desired to call up a military bill early next 
week. 

Mr. EWING persisted in his motion for Wednesday; 
the question was taken, and decided in the affirmative: 
Yeas 16, nays 13. 


SLAVERY MEMORIALS. 


The Pennsylvania memorial, praying for the abolition 
of slavery in the District of Columbia, was called up, as 
the first on the list of general orders. 

Mr. SOUTHARD asked if it was not the understand- 
ing that Friday should be devoted to private bills. 

The CHAIR. At one o’clock. 

Mr. SOU'TIARD hoped that, as it was so near to that 
hour, this subject would be postponed. 

Mr. CALHOUN expressed a hope. that the Senator 
from Alabama, who was entitled to the floor, would be 
heard on the subject. He had waited some time for 
the opportunity, and it was proper to dispose of the 
subject as early as possible. 

Mr. PORTER said it was desirable to get through the 
private bills, and prevent their accumulation; and he 
hoped the Senator from Alabama would acquiesce in 
the postponement. ` Still, if the Senator from Alabama 
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earnestly desired to go on to-day, he would withdraw 
any opposition. 3 f 

Mr. MOORE expressed a wish to go on with the dis- 
cussion. pi 

Mr. EWING objected to taking up the subject at this 
time. There. was other business pressing upon the at- 
tention of the Senate, and this, if taken, up, would 
probably occupy the day. Mr. E. said he had several 
memorials of a similar character in his possession, which 
he wished soon to present, but he waited until this 
should be disposed of before he offered them; and when 
he did offer them, he wished to present his views on 
the subject. He thought it better to pass it by to-day, 
and take it up early next week, and dispose of it. 

Mr. TALLMADGE, considering that it would be 
proper that the Senator from Pennsylvania, who intro- 
duced the memorial, should be present, moved to post- 
pone the consideration of the subject until Monday. 

Mr. MOORE then said he would move to lay the sub- 
ject on the table, as the Senator from Pennsylvania was 
not present. 

These motions were withdrawn; and 

Mr. M. addressed the Senate in support of the mo- 
tion of Mr. Catnoun that the petition be not received. 

Mr. M. said be felt sensibly the obligations imposed 
upon him by the courtesy of the Senate, by their ad- 
journment, when this subject was under discussion at a 
Jate hour on a former day; and, in order to make what 
he had no doubt they would receive as a suitable return 
for that indulgence, he promised to beas brief im his 
remarks as possible; and he wouldsnot even now tres- 
pass upon their patience fora single moment, except 
for the peculiar course of remark that had been indulg- 
ed in by certain Senators, and the high state of excite- 
ment which prevailed in the section of country from 
which he came, connected with the subject. 

Mr. M. desired to assure the Senator from Pennsylva- 
nia [Mr. Bucuawax] who introduced this petition, that, 
in any thing he should say, or in the vote which he was 
about to record against receiving the petition, he was 
not influenced by any want of regard for that orderly 
and highly respectable body of men from which it ema- 
nated; for he believed in his heart, as a profession, the 
society of Quakers or Friends had as much to command 
bis regard as any other. lt was true, he seid, f there 
were certain points in their creed, or book of faith, to 
which he could by no means subscribe. 

But it was claimed for these petitioners that they had 
assumed their attitude before the Senate under the con- 
stitution, and that the Senate had no right to refuse to 
receive their petition. 

Mr. M. said it was with great deference, great defer. 
ence, indeed, to the opinions of others, that be begged 
leave to say, in his opinion, that that article in the con- 
stitation which guaranties to the citizens of the country 
the right peaceably to assemble and petition for the re- 
dress of grievances had nothing to do with this matter 
whatever; that it was entirely foreign to the subject; and 
asked whether Congress was about to pass any law hav- 
ing for its object the infringement of this right, thus 
secured, peaceably to assemble and petition for the re- 
dress of grievances. Was any such proposition pending? 
No. Had these petitioners complained of any grievance 
with which they were afflicted?) No. They had com- 
plained of the existence of slavery in the District of 
Columbia asa grievance, and they had complained of 
the slave trade in the District of Columbia, which they 
had been pleased to denounce in no measured terms. 
They had also taken the liberty to denounce those who 
participated in that trade. And to these allegations he 
said he would make a single reply. Me said, if slavery 
in the District of Columbia be an evil or a grievance, it 
was one which it belonged exclusively to the people of 


473 OF DEBATES 


IN CONGRESS. 474 


Fes. 12, 1856.] 


Slavery Memorials. 


[SENATE 


the District to adopt the necessary measures to redress 
and be relieved of, and not to the people of Pennsylva- 
nia. Aud as regarded the traffic carried on in the per- 
son of slaves, this had been the case ever since the Gov- 
ernment was established; and he was glad to know this 
property was secured and guaranfied not only to the 
citizens of the District of Columbia, but to the citizens of 
all the slaveholding States, by that sacred instrument, 
the constitution of the land, which we were all sworn to 
support. He said he regretted that these petitioners 
had, in this instance, violated a rule of propriety in their 
own deportment which he believed they very seldom 
violated upg any ordinary occasion. He alluded to the 
rule called by some ‘<a golden one,” by others ‘the 
eleventh commandment,” ‘that enjoined the duty upon 
each member in society to attend to his own business, 
and let his neighbors alone.” 

‘These petitioners had unceremoniously left their own 
domestic firesides, and had thrusted themselves here be- 
fore the Senate, and demanded that they should be per- 
mitted to meddle with their neighbors concerns. Sup- 
pose (said Mr. M.) these petitioners were to take it into 
their heads that the existence of slavery in Alabama, or 
in any, otber State, or suppose they were to imagine the 
liberty of speech or the freedom of the press to the ex- 
tent they have been exercised of late, were grievances, 
(and he could not doubt but many would agree with 
him that the freedom of the press had been grossly 
abused and licentious,) yet would a petition, embracing 
these topics, be received by this Senate? He thought 
not. 

Then, as to the language in which this petition is 
couched, although it was not as offensive as that employ- 
ed in other petitions on the same subject, yet it was 
certainly highly objectionable; for he said it could not 
be disguised that in this petition was a serious charge, 
Made, it was true, more directly against the good peo- 
ple of the District of Columbia, but it also included a 
portion of his constituents. The slave trade in the 
District is denounced, and those who participate in it 
are denounced as being as base, as criminal, and as guil- 
ty, as if they were to be concerned in the African slave 
trade, which it was known our laws have characterized 
as piracy, and annexed toits commission a capital punish- 
ment, HMesaid he must be permitted, as far as his con- 
stituents were concerned, to enter in their behalf “the 
plea of not guilty;” and he would go further, and say 
they were not only not guilty but entirely innocent, and 
not only innocent but slandered. He said he would 
enter the same plea in favor of his colleague [Mr. Kine] 
and himself, for they, too, had purchased slaves in the 
District for their own plantations; and he was unwilling 
to admit that they had committed any crime, much less 
one of so serious an import as that charged. 

Mr. M. said he would feel it his duty to say more in 
defence of the moral character and reputation of the 
people in the South, who had been wantonly assailed as 
regarded the treatment to their slaves; but upon this 
branch of the subject he had been anticipated by the 
honorable Senator from Virginia, [Mr. Lrian,] who 
had been so happy in putting this matter in its proper 
point of view, that but little was left for him, except to 
tender the honorable Senator his thanks, and the thanks 
of his constituents, which he had no doubt he would 
receive, as he would the gratulations of his own con- 
stiluents, the citizens of the Ancient Dominion, whose 
honor, views, and principles, constitutional rights, and 
privileges, he bad so ably and eloquently defended and 
supported. 

Mr. M. said, on this point he would only add that, to 
those who knew the Southern people best, there would 
be no difficulty in doing them justice; they would at 
once admit that these attacks were made either through 


a gross ignorance of their character, or froma design 
wilfully to misrepresent them. The principles of hu- 
manity, (said Mr. M.,) which he fondly hoped bad asmuch 
influence ina Southern asa Northern climate, as well 
asa proper regard for their own interest, dictated a 
different treatment to their slaves. Sir, (said he,) they 
constitute our property, our wealth, and, in some in- 
stances, our all. Our interest, therefore, requires that 
we should see that they are treated with humanity, in 
order that we may derive the greatest possible advan- 
tage from their services. And, sir, (said Mr. M.,) I will 
not hesitate to say, they are well treated, well fed, 
well clothed, furnished with comfortable dwellings to 
shelter them from the cold and from the rain. Yes, sir, 
and they are well satisfied, and well contented, too, and 
would remain so, if permitted; if these officious inter- 
meddlers, these enemies of our peace, these instigators 
of insurrection, would only stay their hand, would fet us 
alone. And surely we have a right to demand this 
much; less will not quiet or satisfy the South. 

As a suitable commentary upon the manner in which 
the South has been slandered and abused, and a suitable 
commentary, too, upon the character of those base in- 
cendiary productions with which that section of country 
has been literally inundated of late, he would refer to a 
little book that had by accident got into his hands; it 
contained some plates, engravings, &c., one object of 
which was doubtless to place the Southern people in the 
most odious and degraded point of view that it was 
possible to imagine, at the same time that it Jaid the 
foundation for rebellion and insurrection among a por- 
tion of our population. He would not say that this was 
a principal object in the authors of this work, but he 
would say, this was among the natural consequences of 
productions of this character, connected with another 
result not much less objectionable—the creating preju- 
dice and ill-willin the breast of the Northern against the 
Southern people. Mr. M. said no person of sensibility, 
of whatever political party he might be, whetber he 
hailed from the South or the North, the East or the 
West, could read a half page in this pamphlet, and be 
able to suppress the most indignant feeling. Sir, (said 
Mr. M.,) will the Senate excuse me for reading one 
sentence only on the first page, as a sample of the work? 
Here Mr. M. read as follows: 

t One of the reasons why the Southern States advo- 
cated the purchase of Louisiana and Florida was, that 
they might be able to recover their runaways, as well 
as to opena market for their surplus slaves, and increase 
the number of the slavcholding States. For the same 
reasons, they now urge the purchase of Texas.” 

Was ever a more foul calumny or base libel published 
against any community or class of citizens? 

Sir, (said Mr. M.,) T wish this incendiary author, 
whilst he was so very learned and orthodox in the rea- 
sons assigned which influenced the republican adminis- 
tration of Mr. Jefferson in the purchase of Louisiana, 
had been pleased to furnish us with those which influen- 
ced the course of certain politicians in getting up and 
transmitting to Senators here, and members on the other 
floor of the national Legislature, instructions, by which 
an opposition was made to the admission of Missouri into 
the federal family, unless she would come in with a 
restriction as regards slavery, and which opposition was 
waged and prosecuted with a spirit and violence that 
threatened the integrity of the Union itself. Mr. M. 
doubted not but this author, from his peculiar locality, 
could have informed us whether that opposition was 
predicated upon political considerations, in order to 
prevent an accession of political power, in proportion 
to the black population, which is entitled to representa- 
tion according to the principles of the federal constitu- 
tion, or whether it proceeded from the dictate of humane 
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and philanthropic motives, which these fanatics make 
great profession of, without possessing the least particle 
of such feeling. 

Mr. M. said he had intended to have prosecuted this 
inquiry with a view to ascertain, if possible, the secret 
motive and latent springs which gave rise to the instruc- 
tions and opposition alluded to; but he said he feared 
he would be deemed as approaching forbidden ground. 
He was well aware some would think it unkind to open 
old wounds. Some honorable Senators deprecated dis- 
cussion on this subject; they deprecated excilement— 
caused by whom? Not by us who oppose the reception 
of these petitions, but by those who get them up and 
send them here. He was well apprized that the fears 
and sensibilities of certain gentlemen were easily aroused, 
Jest by inquiry aud discussion a political partisan leader 
should be involved. He, therefore, would not prose- 
cute this subject further; he would not even say what 
he had intended to say, and what might be very well 
said in connexion with this subject, but would return to 
the petition of the citizens of Pennsylvania, asking the 
abolition of slavery in the District of Columbia. And 
Mr. M. desired to know where was the utility of recciv- 
ing this petition for the avowed purpose of rejecting it 
immediately. Would the petitioners consider themselves 
as being treated with more respect by giving this direc- 
tion to it than if its reception was refused? Would they 
be inclined to appreciate that right, guarantied by the 
constitution, peaceably to assemble and petition for the 
redress of grievances, of which gentlemen talk so much, 
as being worth one cent, if it only extends to the right 
of having a petition read, and the prayer contained 
therein forthwith rejected, without baving it referred or 
even considered in any manner. Gentlemen attempt to 
draw a distinction between a proposition to reject the 
petition and the one to reject the prayer of the petition; 
but surely this is a distinction without a difference, 
and so he imagined the Quakers of Pennsylvania would 
think. 

Mr. M. asked whether this procedure was necessary, 
in order to give Congress jurisdiction in this case? Was 
it necessary, in order to hold out the idea to those peti- 
tioners and others who partake of their views and feel- 
ings, that they have a constitutional right to petition 
Congress to abolish slavery in the District of Columbia? 
Was it necessary, in order to encourage persons of this 
description to continue to harass and embarrass Con- 
gress with applications of this character? If this was to 
be one of the consequences of receiving this petition, to 
his mind it furnished an additional reason why the peti- 
tion should not be received. For he would not admit 
that any had the right to approach that body, and de- 
mand, or even to petition for, the adoption of a measure 
which it was admitted that Congress had no right consti- 
tuionally tọ pass; and, upon this point, he believed 
there was no difference in opinion among those repre- 
senting the Southern section of the Union. 

But, Mr. M. said, he bad already intimated that an ex- 
traordinary state of excitement prevailed in the section 
of country from which be came, connected with this 
subject; and, in confirmation of this position, he would re- 
fer to the numerous public meetings that had been call- 
ed by the citizens of the State. He believed the people 
in every populous couuty had congregated themselves 
together for the purpose of adopting such measures as 
they deemed best calculated to secure their safety, and 
avert the evils and dreadful calamity with which they 
were threatened by the publication of these incendiary 
pamphlets. Resolutions had been adopted advising a 
more rigid discipline over our servants; patrols recom- 
mended to be kept up incessantly day and night; passes 
refused to be given in the usual way; they not permit- 
ted to assemble for the purpose of holding their own 


public worship as usual; and many other measures look- 
ing to additional restraints upon the comfort and liberty 
of the servants themselves, bad followed as natural re- 
sults from the state of excitement. But (said Mr. M.) 
this was not all: resolutions had been adopted invoking 
the aid and the action of the General Assembly upon the 
subject, and the General Assembly had accordingly 
acted. 

A memorial had been adopted by the General Assem- 
bly, addressed to the Legislatures of the States whence 
these insurrectionary pamphlets issued, a copy of which 
he had the honor of presenting to this body, and which 
the Senate indulged him in having printeg, and which 
now lies on each Senator’s table. In this, it will be 
seen, a most earnest appeal is made to these legisla- 
tive bodies, urging the propriety and justice of legisla- 
tive enactments to punish the offenders, Is more evi- 
dence wanting? It would be found in the correspond- 
ence which he had seen published between the Govern- 
or of the State of Alabama (J. Gayle) and the Execu- 
tive of the State of New York, wherein it appears that 
the former had felt it to be bis duty, in accordance with 
the oath he had taken to see the laws of the State faith- 
fully executed, to make a formal demand upon the lat- 
ter for the surrender of a certain individual against whom 
a bill of indictment had been found by the grand jurors 
of a respectable county, charging him with having wick- 
edly and maliciously published and circulated these in- 
cendiary publications in that State. Itis true, the Execu- 
tive of the State of New York made a very courteous re- 
ply to Governor Gayle, declining a compliance with his 
demand. He refused to deliver up the celebrated 
Williams, publisher of that notorious and insurrectionary 
work, upon constitutional grounds. But, (said Mr. M.,) 
as the Executive of New York had admitted it was consti- 
tutional for the General Assembly of that State to pass laws 
to punish those who might publish pamphlets calculated 
to excite rebellion and insurrection ina sister State, he 
regretted that, whilst the Executive of New York had 
made the most liberal professions of kind feelings for the 
people of the South, he should have declined to recom- 
mend to the General Assembly over which he presided, 
and exercised such a commanding popularity, the pro- 
priety and necessity of legislative enactments to punish 
the individual whom he had refused to deliver to the 
authority of Alabama, and his associates, for the prose- 
cution of these nefarious and wicked schemes in which 
they are engaged, calculated to annoy and finally to 
threaten the peace and safety of the Southern country. 
Mr. M. said he could not doubt, if such a recommenda- 
tion had been made by the Governor of New York, in 
good faith, that such enactments would have been pass- 
ed; and such would have been more gratifying to the 
Southern people than mere empty declarations or cx- 
pressions of fricndly feelings; they would then bave had 
the action of the Executive in confirmation of his friend- 
ly expressions of kind feeling for the South. He said 
he regretted that the Governor had not embraced the 
favorable opportunity that had been afforded him to 
prove the sincerity of the declarations so frequently 
made by Northern gentlemen in favor of the Southern 
people, as connected with this subject 

Mc. M. said it was not necessary for his purpose that 
he should either commend and laud the Governor of 
Alabama for the course he bad pursued in relation to 
this subject, or that he should censure the Executive of 
the State of New York for the manner in which he had 
thought proper to discharge his official trust to his con- 
stituents. His object in adverting to this topic was to 
show the high state of excitement that prevailed—a 
state of public feeling that had scarcely a parallel at any 
former period in the history of our country. 

Mr. M. said there were other circumstances connect- 
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ed with this matter, well calculated to excite fears that 
there was something more intended by the abolition 
party than met the public eye. He said he had been 
informed that from two to three hundred of these 
petitions had already been presented inthe other branch 
of the national Legislature. Many had been presented 
here, more than ever had been presented in the same 
length of time at any former session; how many more 
were yet lying in the table drawers of honorable Sena- 
tors, and in the drawers of members in the other House, 
waiting a favorable moment to be brought forth and 
presented, he could not say; nor could he pretend to 
say how many of these misguided fanatics were then 
industriously engaged in the laudable work of manufac- 
turing these petitions at the very moment the Senate 
were discussing the propriety of receiving one of them. 
One thing he did know, that the number of the petitions 
had increased; he was informed the anti-slavery societies 
had increased; their exertions had been doubled, and 
their assaults trebled, of late, upon the District of Colum- 
bia; doubtless for a good reason, in their opinion, the 
District may present the most assailable point, from its 
peculiar organization; and hence they have concentrated 
all their force against the District in the first instance; 
but his word for it, give them but ground to stand upon 
here, and more than half their object is accomplished, 
for he had formed the deliberate opinion thal this move- 
ment was intended only as an entering wedge to a great 
and general scheme of emancipation that, if encouraged, 
would be prosecuted with a zeal and perseverance that 
merited a better cause, into all the slaveholding States; 
and, entertaining this opinion, he felt it to be his duty, 
representing the section of eountry from which he came, 
to vole against receiving the petition, in order, if possi- 
ble to arrest the project in its incipient stage. He 
thought it was not only our duly to reject the petition, 
(or the prayer of the petition, for he could see litle or 
no diflerence,) as the Senator from Pennsylvania, [Mr. 
Bucnanan,] who introduced it, was willing to do, but 
he thought it should be rejected in the most decisive 
manner possible, that the seal of disrzpprobation should 
be put upon the measure in that stern and emphatic 
manner that would be best calculated to put down this 
mischievous project for ever. 

Mr. M. said he was glad the honorable Senator from 
Virginia to his left (Mr. Tyren] had introduced a resolu- 
tion on this subject which would not give quile so wide 
a field for debate. Ie understood that resolution pre- 
sented the single constitutional point, and negatived the 
constitutional power in Congress to meddle in any 
manner whatever with the relation between slave and 
master in the District of Columbia. When this resolu- 
tion shall be discussed, (and he hoped it would be called 
up and acted upon very shortly,) Mr. M. said we should 
then see who would be willing to march up to the stick- 
ing point boldly; who would show their hands; who 
would yet halt and occupy neutral ground; and from 
what quarter “the non-committals would come.” Until 
a decision was had, the South could not know their true 
position. When the question was finally acted upon 
and decided, they could then claim to know that those 
who were not with them were against them. 

Mr. KING, of Georgia, said he would like to say a 
few words, if not encroaching on the business set apart 
for the day. As the remarks be wished to make were 
principally called for by the remarks of the Senator who 
had just taken his seat, he preferred making them then, 
but would yield to the wishes of the Senate. No ob- 
jection being made, Mr. K. proceeded to remark that 
he thought he had made up his mind to say not one 
word on these memorials. He disliked to participate 
in that which he had condemned in others. For the 
reasons just given, however, and for those given by 


other Southern Senators who had previously offered 
their views briefly, it was- perhaps right that he, asa 
Southern man, should briefly explain the views which 
would induce him to vote against a motion made by a 
Southern man as a Southern measure. i 

Upon the general subject, his views had been already 
very well expressed by others. In fact, it had been 
well expressed in the course of the debate, that upon 
the object of the memorialists, their feelings, sentiments, 
and opinions, and also upon the pernicious tendency of 
their measures, there was not, nor could be, any mate- 
rial difference among the members representing the 
Southern section of the confederacy upon that floor. 
Their feelings and interests were the same; and if they 
differed, it was only a difference as to the mode in which 
the question should be disposed of; a difference, simply, 
as to the most expedient mode of stamping with disap- 
probation the pernicious labors of these disorgahizing 
agitators. Perhaps, he said, like the Senator from Ala- 
bama, he should make some exception in favor of the 
intentions of the particular memorialists whose petition 
was now under consideration. 

[Here Mr. K. asked if it was not the petition alone of 
the Friends that was under consideration, all others hav- 
ing been withdrawn, and being answered in the affirma- 
tive, he proceeded. ] 

He hoped even these good people would come to un- 
derstand that their labors, however well intended, would 
be attended with the same mischievous consequences 
that followed the effects of those who could not, in all 
cases, have the same charity extended to them. 

Bat (said Mr. K.) this being among the Southern 
members a mere difference of form in the manner of 
disposing of the subject, I regret exceedingly that the 
Senator from Carolina bas thought it his duty (as he 
doubtless has) to press the subject upon the consideration 
of the Senate in such form as not only to permit, but 
in some measure to create, a necessity for the continued 
agitation of the subject. For he believed, with others, 
that nothing was better calculated to increase agitation 
and excitement than such motions as that of the Senator 
from South Carolina, What was the object of the mo- 
tion? Senators said, and no doubt sincerely, that their 
object was to quiet the agitation of the subject. Well, 
(said Mr. K.,) my object is precisely the same. We dif- 
fer, then, only in the means of securing a common end; 
and he could tell the Senators that the value of the mo- 
tion as a means would likely be estimated by its tenden- 
cy to secure the end desired. Would even an affirma- 
tive vote on the motion quiet the agitation of the snb- 
ject?) He thought, on the contrary, it would much in- 
crease it. How would it stop the agitation? What 
would be decided? Nothing, except it be that the Sen- 
ate would not receive the particular memorial before it. 
Would that prevent the presentation of others? Not at 
all; it would only increase the number, by making a new 
issue for debate, which was all the abolitionists wanted; 
or, at any rate, the most they now expected. 

These petitions had been coming here without inter- 
mission ever since the foundation of the Government, 
and he could tell the Senator that if they were each to 
be honored by a lengthy discussion on presentment, an 
honor not heretofore granted to them, they would not 
only continue to come here, but they would thicken 
upon us so long as the Government remained in exist- 
ence. We may seek occasions (said Mr. K.) to rave 
about our rights; we may appeal to the guaranties of the 
constitution, which are denied; we may speak of the 
strength of the South, and pour out unmeasured denun- 
ciations against the North; we may threaten vengeance 
against the abolitionists, and menace a dissolution of the 
Union, and all that; and thus exhausting ourselves men- 
tally and physically, and setting down to applaud the 
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spirit of our own efforts, Arthur Tappan and his pious 
fraternity would very coolly remark: ‘* well, that is pre- 
cisely what I wanted; I wanted agitation in the South; I 
wished to provoke the ‘ aristocratic slaveholder’ to make 
extravagant demands on the North, which the North 
could not consistently surrender them. I wished them, 
under the pretext of securing their own rights, to en- 
croach upon the rights of all the American people. In 
short, I wish to change the issue; upon the present issue 
we are dead. Every movement, every demonstration 
of feeling among our own people, shows that upon the 
present issue the great body of the people is against us. 
The issue must be changed, or the prospects of abolition 
are atan end.” This language (Mr. K. said) was not 
conjectured, but there was much evidence of its truth. 

Sur, (said Mr. K.,) if Southern Senators were actually 
in the pay of the directory on Nassau street they could 
not more effectually co-operate in the views and ad- 
minister to the wishes of these enemies to the peace and 
quiet of our country. And yet (said Mr. K.) we have 
just been charged with sacrificing Southern interests to 
attain a political end. [Here Mr. Moons said the Sena- 
tor from Georgia had misunderstood him, and made some 
explanations.] Mr. K. said he had expressly understood 
the Senator to say that the object of the course of the 
administration party was to favor the pretensions of a 
certain Northern candidate for the presidency, but ac- 
cepted the explanation. 

Tt was a good maxim in politics as well as private life, 
(Mr. K. said,) never to demand too much. By making 
unreasonable demands, we often lost that to which we 
were plainly entitled. If the non-slaveholding States 
were willing to allow us all our rights, we should be 
satisfied. We should never leave an impregnable po- 
sition for the doubtful prospects of a dangerous ally. 

Notwithstanding what he had said, he was not prepa- 
red to say that the motive of the Senator from Carolina 
might not be entertained without any dangerous inva- 
sion of a constitutional right. Jt has been insisted that 
the memorialists bear no interest in the subject, and 
therefore are not entitled to the right of petition. We 
should recollect, however, that the right of petition is 
esteemed a very sacred one in this country; and we 
should make up no unnecessary issues about it. The 
people on these matters usually measured in the lump; 
they did not understand these nice constitutional dis- 
tinctions and parliamentary rales, and a refusal to re- 
ceive petitions on such grounds would be looked upon 
as an arrogant attack upon a popular right, and would 
be so used ‘by the enemies of the South. 

Bat why were we bound to refuse to receive these 
petitions? If he understood Senators, it was on two 
grounds: the first was, that the language reflected on a 
portion of the members. Now, (said Mr. K.,) every 
Southern Senator feels an equal indignation at having 
these memorials brought before them. But he did not 
know how the memerialists, in this particular case, could 
have presented the subject at all in more respectful Fan- 
guage than they have employed. But he said he was 
already strongly committed on this point, by votes given 
on other occasions, since he had been in the Senate. 
He could not change his action until he had changed 
his opinion. He considered the pretensions of the 
Senate on this subject the most dangerous and extraor- 
dinary ever tolerated in any representative Government. 
The doctrine, as acted on in a few cases in the Senate, 
wag, that we would not receive any memorial that might, 
in the opinion of the Senators, ‘* reflect on the body, or 
any member of it.’ On this principle, how are the 
people ever to obtain reform of abuses, originating in 
the two Houses, or either House? Where would the 
principle lead to? He would not dwell upon the sub- 
ject, but he would put a few plain cases, that would be 


been in the habit of voting ourselves privileges. 
exclusive privileges are justly odious to our people. 
They are inconsistent with the American character, and 
opposed to the genius of our institutions. We have 
voted ourselves the franking privilege, not during the 
session, as formerly, but in perpetuity. This privilege, 
it was known, was sometimes grossly abused, which 
would be strong argument for its total repeal. He also 
spoke of the purchase of books for the members, and 
referred to the practice of members in paying for their 
newspapers out of the public money, in support of which 
practice he had never been able to elicit any argument, 
except the unanswerable one of the yeas and nays. T he 
contingent expenses of the two Houses had been also 
swelled in a few years to an enormous extent. — There 
were other cases of more magnitude, which might be 
made the subject of complaint by the people, but he 
referred to them as obvious cases, that had been spoken 
of during the present session. Suppose, then, the 
people were to petition Congress to abolish the 
franking privilege, and state, as a reason, the enormous 
abuses to which it is subject. Suppose they look at the 
sum total of your contingent account, and, believing it 
impossible it could be honestly expended for any con- 
tingencies that the constitution will allow, pray Con- 
gress to look into the subject, and reform the abuse: 
according to this novel doctrine, any Senator might 
rise and move that “the memorial be not receiv- 
ed,” because it “reflected on the Senate or some of 
its members.” Sir, (said Mr. K.,) I deny the whole 
doctrine. t deny it in the general, and I deny it in the 
particular; I deny it in the gross, and I deny it in the 
detail, It has not one single inch of ground in the con- 
stitation to stand upon, We were sent here to do the 
business of the public, and not to set up arbitrary codes 
for the protection of our dignity, and then be left to 
determine what dignity means. l consider true senato- 
rial dignity to consist in a straightforward, independent 
discharge of our constitutional duties, and not in search- 
ing into the language employed by our constituents, 
when they ask us for a redress of grievances, to see if 
we cannot find some pretext to commit a fraud upon 
the constitution. 1f the people thought we had done 
wrong, they had a right plainly to tell us s0; and, if we 
found the charge true, we should set about a reforma- 
tion. If untrue, we should reject their petitions on 
that account. 

Mr. K. said he had spoken of this doctrine in a genc- 
ral point of view, and could not honor the abolitionists 
so far as to suffer them to provoke him to a violation of 
the constitution as he understood it. 

In the second place, it was contended that we should 
not reccive the petition, because to grant it would be 
unconstitutional, Was it not apparent that this was as- 
suming prematurely that which we should arrive at by 
an examination of the subject? It had been asked—why 
reecive the petition, if it were afterwards to be reject- 
ed? Senators had asked--what was the difference be- 
tween the two modes of proceeding? He would ask, in 
turn, if there was no difference, why did gentlemen 
insist on their motion? There was a difference, how- 
ever, which he thought was well understood. 

To refuse to receive, denied the right of being heard. 
To receive, and reject the prayer of the petitioner, gave 
the privilege of a hearing, and the judgment of the 
Senate upon the subject. This petition, he said, had 
been read, and its object considered; but not necessarily 
so. The motion was perfectly in order, before reading, 
ona statement of the nature of the memorial by the 
Senator offering it, and the theory of the motion was to 
deny the right fo a consideration. This consideration 
might change an opinion previously formed without it; 
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and should not be denied because our first impressions 
may be against the rights of the petitioners. 

Mr. K. said that he believed, also, after some reflec- 
tion upon the subject, that Congress had no constitu- 
tional power to emancipate the slaves in the District cf 
Columbia, in the manner contemplated by the memo- 
vialists. He believed that Congress had precisely the 
same power over the subject in the District of Columbia 
that the States had in their respective limits, and he 
agreed perfectly with the Senator from Virginia [Mr. 
Lerten] that the States themselves had no power to take 
the slave from the owner, except for public use, and for 
a just compensation. We did not agree, however, with 
the Senator from Virginia in his construction of the pro- 
viso in the Virginia cession, as the plain import and 
intention of the proviso was only to negative the idea 
that the soil was transferred with the jurisdiction. But 
the aid of this proviso was not necessary to the constitu- 
tional argument, and he did not believe the Senator 
placed much stress upon it. 

The argumentum ab inconvenienti also of the Senator 
from Virginia, although powerful, even irresistible, to 
prove the inexpediency of exercising the power, if the 
power were admitted, was still not sufficient, perhaps, 
to disprove the existence of the power itself. 

It was the intention of the framers of the constitation 
that Congress should have a very extensive legislative 
power over the District. It was necessary it should 
have it, and it was reasonably supposed that Congress 
could have no dangerous temptation to abuse it. What 
inducement could Congress have to oppress the helpless 
inhabitants of the ten miles square? or, on the other 
hand, what dangerous inducement to heap expensive 
benefits on the District at the cost of their own immediate 
constituents? None in the world. And hence the 
alarming pictures drawn of the effects of emancipation in 
this District, and in all the forts and arsenals in the slave- 
holding States, whilst slavery exists in the surrounding 
States, had not the slightest influence upon his delibera- 
tions upon the subject. The former might be admitted, 
and he had not the slightest apprehension that Congress 
would ever exercise it so long as there was virtue and 
patriotism enough in the country to hold the Government 
together. 

But, he said, without any particular distrust of Con- 


gress as the Legislature of the District of Columbia, 


there was a restriction upon the whole legislative power 
of the Union, State and federal, which denied the right 
to Congress to do that which was wished by the memo- 
rialists. ‘This was a national restriction, and extended 
to the District of Columbia as well as to the States. 
This restriction was to be found in the fifth amendment, 
which had been referred to by others. ‘This amend- 
ment says that no person shall ‘be deprived of life, 
liberty, or property, without due process of law; nor 
shall private property be taken for public use without 
just compensation.” 

Mr. K. said he thought it might be found, as a histori- 
cal fact, that this amendment owed its origin to the ap- 
prehensions of the slavehalding States on this very sub- 
ject. Et was well known that the constitution met with 
great opposition in the convention of Virginia. There 
some of the greatest men, and the greatest patriots of 
the age, used every means to defeat it. Among other 
things, it was objected to by Patrick Henry and others, 
that Congress would have power under the constitution 
to emancipate the slaves in the slaveholding States. In 
vain did the advocates of the constitution appeal to its 
obvious guarantees on this subject; they still believed, or 
affected to believe, that Congress had the power, under 
the general welfare doctrine so long exploded. Finding 
that the constitution would be adopted, against their 
efforts, they then showed themselyes consistent, by pro- 
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posing and appending to the ratification of Virginia a 
bill of rights and sundry amendments, containing their 
principal objections, and this among the rest. Some of 
the principles contained in the bill of rigħts and amend- 
ments were adopted by Congress, and others rejected; 
and this principle was adopted in the fifth amendment, 
as before read. The great object was the certain 
security of private rights against the arbitrary powers of 
legislation; and it was evident that the private rights of 
the slaveholder in the District of Columbia were incon- 
sistent with the object of the memorialists. He could, 
to be sure, imagine a state of things in which Congress, 
as the only legislative power for the District as a commu- 
nity, might interfere with the slaveholder at the expense 
of the District; but the case was so remote that it scarce- 
ly deserved our consideration. If slavery were abolished 
every where else in the Union, and the people of the 
District should find it a check to their prosperity and a 
curse to their community, Congress might, perhaps, in 
reference to the good and supposed wishes of the 
District, tax it for the emancipation of its own slaves, 
The only question in such a case would be, whether 
emancipation was such a public use as that contemplated 
in the constitution. He had given no special considera- 
tion to this branch of the subject, and would detain the 
Senate no longer upon it. He should vote against the 
motion of the Senator from South Carolina, because he 
thought it useless and impolitic to be making up useless 
and unusual issues with these people, only calculated to 
give them imporlance and strength. And he should 
vote to reject the prayer of the petitioners, because he 
thought it inexpedient; and, further, that Congress had 
no constitutional power to grant it. 

Mr. CALHOUN said that the discussion was to him 
entirely unexpected; and as it had interfered with the 
arrangement, allotting this day to private business, he 
felt bound to explain the motive which governed him in 
resisting the motion to postpone the question, in order 
to afford the Senator from Alabama [Mr. Moons] an op- 
portunity to deliver his remarks. It is known that that 
Senator had, several weeks since, risen to discuss this 
subject, so important to his constituents, but the Senate 
adjourned before he had finished his remarks. After so 
long a lapse, he felt it to be due to that Senator that he 
should now have an opportunity of concluding what he 
then intended to say. As he was known to be generally 
brief in his remarks, I did suppose that he would not 
have occupied the Senate beyond the usual time of ta- 
king up the orders; and much less did I suppose that 
other Senators, who were not ina similar situation, would 
succeed him in the discussion. Had T anticipated such 
a result, E would certainly have acquiesced in the post- 
ponement of the question, in order to take up the busi- 
ness to which the day was allotted; and in order that I 
may occupy as little time as possible, I will not under- 
take to follow the Senator from Georgia in the course 
of his argument. I propose to touch upon a few points 
only, in the hope that, after I have concluded my re- 
marks, the question may be disposed of for the present. 

Ihave heard (said Mr. C.) with deep mortification 
and regret the speech of the Senator from Georgia; not 
that I suppose that his arguments can have much im- 
pression in the South, but because of their tendency to 
divide and distract the Southern delegation on this, to 
us, all-momentous question. We are here but a hand- 
ful in the midst of an overwhelming majority. It is the 
duty of every member from the South, on this great and 
vital question, where union is so important to those whom 
we represent, to avoid every thing calculated to divide 
or distract our ranks. T, (said Mr. C.,) the Senate will 
bear witness, have, in all that I have said on this sub- 
ject, been careful to respect the feelings of Southern 
members who have differed from me in the policy tobe 
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pursued. Having thus acted, on my part, I must express 
my surprise at the harsh expressions, to say the least, in 
which the Senator from Georgia has indulged. 

~ {Mr. Kine here asked that the expressions might be 
specified. ] 

. Mr. C. replied that he understood the Senator to de- 
signate the demand of the question on the receiving of 
the petition as a mere pretext. 

. [Mr. Kine disclaimed having done so.] 

Mr. C. said that he certainly understood the Senator 
from Georgia as having used the expression, but was 
gratified that he had disclaimed it; but he could not be 
mistaken.in saying that the Senator had represented the 
course which.J, and other Senators who think with me, 
have pursued in-veférence to this subject, as aiding and 
playing into the hands of A. Tappan & Co., and calcu- 
Jated to produce agitation, J would ask (said Mr. C.) 
upon what possible authority such assertion can be made? 
What has been my course? Has it not been purely de- 
fensive? Tam averse to Congress touching the subject 
of abolition, and from the beginning of the session have 
prescribed to myself, as a rule not to be departed from, 
a resistance of all attempts to bring the subject within 
the sphere of the action of this body. Acting on this 
principle, I felt myself bound (said Mr. C.) to demand 
the question on receiving the various petitions which 
have been presented, in order to shut the doors of the 
Senate against the admission of the wicked and fanatical 
agitators. Had I nota right, (said Mr. C.,) secured by 
the parliameutary rules of this body, to demand this 
question, and was T not bound to exercise it on this oc- 
casion? When the incendiaries present themselves here, 
in violation of the constitution, with petitions in the high- 
est degree calumnious of the people of the Soath, hold- 
ing them up us despots, dealers in buman flesh, and 
pivates, was it for me, representing one of the Southern 
States, to be silent on such an occasion, and to endorse 
such slanders on my constituents, by receiving them? I 
certainly do not so estimate my duty. I consider it the 
proper occasion to exercise the right, which belongs to 
reas a Senator, to demand the question on the recep- 
tion; for doing this I have been accused as an agitator. 
This is the utmost extent of my offending. But (said 
Mr. C.) let us inguire, if there has been agitation, who 
are the agitators, and who is responsible for Giscussion? 
Is it T and those who have acted with me; who have 
acted.on the defensive; who have demanded a question 
which every Senator has the acknowledged right of de- 
manding on every petition, or those who have resisted 
that demand? And on what ground has this demand 
been resisted? Can any be more extraordinary than that 
to refuse to receive is a violation of the constitution? 
What are the words of that instrument? That * Con- 
gress shall pass no law prohibiting the people from 
peaceably assembling and praying for a redress of griev- 
ances.” Mas any such law been passed? Have these 
agitators been prohibited from praying for a redress of 
grievances? Does any one pretend that such is the fact? 
How, then, can it be asserted that, to refuse to receive 
these slanderous petitions, praying the enactment of un- 
constitutional laws, is a violation of the constitution? 

{ (said Mr. C.) am gratified that the Senator from 
Georgia concedes the point that Congress has no power 
to abolish slavery in the District—a concession which 
atones for much which he has said. To yield the right 
here, is to yield the right to Congress to abolish slavery 
in the States. I would proclaim (said Mr. C.) to the 
whole South that, if the right be surrendered to abolish 
slavery iu the District, their most effectual guard is sur- 
rendered. But I will ask the Senator from Georgia, if 
Congress has no right to abolish slavery in this District 
more than to do so in the States, upon what princi- 
ple can he vote upon the reception of this petition which, 


he concedes, prays the Senate to pass a law in violation 
of the constitution? Let us change the question, to test 
the principle on which the Senator acts. He admits the 
constitutional power of Congress over the subject, whe- 
ther in this District or in the States, to be the same; E 
ask him, then, (said Mr. C., addressing Mr. Krne,) is 
he prepared, as a Senator from Georgia, to vote to re- 
ceive a petition for the abolition of slavery in that State— 
a petition, too, for his principles go to that extent, 
couched in the most abusive and slanderous language 
against the State and its institutions? 

[Mr. Krxe replied, yes.} g 

All, then, (said Mr. C.,) that T can say Is, that the 
Senator and myself are so organized as to have feelings 
directly dissimilar. Rather than receive such a petition 
against South Carolina, against those whom I represent, 
1 would have my head dissevered from my body. 

I {cel (said Mr. C.) that I have transgressed upon the 
time of the Senate; I must postpone much that I have to 
say to a more suitable occasion; but so deeply am Iim- 
pressed with the magnitude of the subject, that it was 
impossible that I could say less than] have said. No 
question of equal magnitude has been agitated since the 
formation of the Government, and, in my opinion, the 
only way to arrest their progress is to meet them at the 
threshold with a stern refusal to permit them to enter 
these doors. If I stand alone, I shall continue to occupy 
this ground, regardless of the unfounded charges of 
agitation. L hotd this question too deep and too serious 
to be mixed up with the presidential or any other ques- 
tion of the day. 1 accuse no one of so mixing it, or of 
seeking to agitate it for party purposes; but 1 must say 
that, if there be agitators, those only are such who resist 
the course which 1 feel it my duty to pursue, and which 
l believe to be the only one compatible with the inter- 
ests and security of the slaveholding States. 

Mr. HILL now rose. ¥ do not (said he) object to 
many of the positions taken by Scnators on the abstract 
question of Northern interference with slavery in the 
South, But I do protest against the excitement that is 
attempted on the floor of Congress, to be kept up 
against the North. E do protest against the array that 
is made here of the acts of a few misguided fanatics as 
the acts of the whole or of a large portion of the people 
of the North. I do protest against the countenance that 
is here given to the idea that the people of the North 
generally are interfering with the rights and property 
of the people of the South. 

Mr. President, the authors and movers of the abolition 
excitement at the North, so far as I have been able to 
identify them, are the same people who have so often 
attempted to move on other subjects of political agita- 
tion. The older ones might be traced through most of 
the excitements, from the Missouri excitement of 1816 
down to the present time. Almost the same means 
have been pursued in this matter that for several years 
were pursued in relation to the stopping of the mails on 
the Sabbath during and subsequent to the late war, and 
to enlist the sympathies of the religious community in 
behalf of the ‘poor Indians,” within the last few years. 
It is but the attempt of speculating, gambling politicians, 
to operate on the prejudices of the fanatical and the 
credulous; and it is done through organized societies, 
having the furtherance of religion for their ostensible 
object. 

It fortunately happens, that never were the people of 
the North so entirely united in opinion on any exciting 
subject as they are on this question. The good sense 
of the community has utterly prostrated the fanatical 
party, so far as relates to any evils they can effect at 
home. Nine tenths of those who had for the moment 
been honestly deluded by the artful and the designing, 
have already disclaimed the connexion, 
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which 1 have the honor here, in part, to represent, had 
been not to contest the ground with the zealots who had 
embarked in a crusade against slavery in a country 
where slavery did not exist. They believed that the 
zeal of the. few fanatics would svoner tire, if left the 
entire field to themselves, than if a collison was kept up. 
With all their efforts, with thousands of dollars poured 
in upon us to aid them, the malcontents made but few 
converts. There was no danger from their operations 
at home. It was not until thè concentrated movements 
of the leaders of the abolitionists at the North began to 
produce alarm in the South, that the people took the 
business of putting down the agitators seriously in hand. 
Opposition has made them of more consideration than 
they were before; the artful leaders even now invite 
opposition, that they may cry out against persecution, 
and enlist more or less of public sympathy; just as the 
missionaries to the Indians in Georgia sought to be impris- 
oned, and even refused to be released till they found 
there was no longer sympathy left for them. 

‘There is no course that will better suit the few North- 
ern fanatics, than the agitation of the question of slavery 
in-the balls of Congress—nothing will please them better 
than the discussions which are taking place, and a solemn 
vote of either branch denying them the right to prefer 
petitions here, praying that slavery may be abolished in 
the District of Columbia. A denial of that right at once 
enables them, and not without color of truth, to cry out 
that the contest going on is ‘a struggle between power 
and liberty.” 

Believing the intentions of those who have moved 
simultaneously to get up these petitions at this time to 
be mischief, L was glad to see the first petition that came 
ia here lid on the table without discussion, and with- 
out reference to any committee. ‘Fhe motion to lay on 
the table precludes all debate; and, if decided atlirma- 
tively, prevents agitation. It was with the view of pre- 
venting agitation of this subject that I moved to lay 
the second set of petitions on the table. A Senator from 
the South (Mr. Cannoun] has chosen a different course; 
he has interposed a motion which opens a debate that 
may be continued for months. He has chosen to agitate 
this questions; and he has presented that question, the 
decision of which, let Senators vote as they may, will 
best please the agitators who are urging the fanatics 
forward. 

I have said the people of the North were more united 
in their opposition to the plaus of the advocates of anti- 
slavery than on any other subject. This opposition is 
confined to no political party; it pervades every class of 
the community, They deprecate all interference with 
the subject of slavery, because they believe such inter- 
ference may involve the existence and welfare of the 
Union itself, and because they understand the obligutions 
which the non-slaveholding States owe to the slavehold- 
ing States by the compact of confederation. It is the 
strong desire to perpetuate the Union; it is the deter- 
mination which every patriotic and virtaous citizen has 
made, in no event to abandon the ‘ark of our safety,” 
that now impels the united North to take its stand 
against the agitators of the anti-slavery project. So 
eifectually has the strong public sentiment put down 
that agitation in New England, that it is now kept alive 
only by the power of money, which the agitators have 
collected, and apply in the hiring of agents, and in issues 
from presses that are kept in their employ. 

To an interior town (Canaan) in the State of New 
Hampshire, funds were sent to establish a school to be 
devoted principally to the instruction of colored persons 
that might be sent there from abroad; and an attempt 
was made to mingle these colored persons, as equals, in 
a community of persons exclusively white. ‘This little 


thousand dollars offered them. They expostulated, and 
entreated those who would force a favorite scheme of. 
the abolition society to desist: finding they could rid 
themselves of the nuisance in no other way, the inhabi» 
tants of the town and vicinity collected en masse; they 
brought with them some hundred yokes of oxen, and 
proceeded quietly to remove the edifice in which the 
colored youth were to be instructed to a place where it 
could not be used for that purpose. The removal of the 
building was justified on the ground that a large majority 
of those who had erected it originally for a different 
purpose hada right thus to dispose of their own prop- 
erty; and the nuisance has since been abated. : 

lt was in the place of my residence, at the centre of 
the State, that the incendiary Thompson, who had been 
expelled from England for his crimes, first met such a 
reception as compelled him ina few weeks after to flee 
the country. He and other agitators were known to be in 
the vicinity; and a numerous meeting of citizens had 
just passed resolutions deprecating all interference on 
the subject of slavery in the South and in the District of 
Columbia. Thompson made his appearance, and noti- 
fied the citizens that he would address them on the sub- 
ject of slavery the next night. Inthe space of three 
hours such a spirit was roused as could not be repressed 
by those who desired to see the public peace preserved. 
The few friends of Thompson were notificd that violence 
would be done to his person if he made his appearance. 
A large collection of people went to the place where he 
was supposed to be; he had fled, disguised, as was said, 
in female attire, and under the darkness of night. The 
people being unabled to find him, had his effigy burnt 
in the public square, and carried out their triumph by 
some hundred discharges of artillery. 

These two cases are but samples of the deep feeling 
that pervades New Hampshire, indeed, I believe I may 
say, the whole of New England, on the subject of the 
slave agitation. There are no laws that can be passed 
by our Legislatures which will do so much to repress 
the agitators as will the strong public sentiment that 
pervades the country. That sentiment even goes further 
than has been known on any other subject; it would in 
all cases.ve sufficiently scathing to the authors of the 
mischief if it discovered itself in that withering scorn 
which few men have the brass to withstand, without 
proceeding to tokens of disapprobation such as the law 
will not warrant. 

Certain it is, that the South ought to be fully satisfied 
with the present disposition of the North. The Sena- 
tors from Virginia and South Carolina [Messrs, Lereu 
and Carnoux] have mentioned a clergyman of Massą- 
chusetts—** the first scholar and writer of the age”?’—~as 
being the author of a disgusting and reprehensible pam- 
phlet in favor of abolition. Are the Senators not aware 
that this clergyman (Mr. Channing) is the same person who 
wrote and delivered an address laudatory of the crown- 
ed despots of Europe at the moment they had broken 
down Napoleon and France, when the latter Power was 
the only barrier between Great Britain (then at war with 
us) and the United States? This production of a Mas- 
sachusetts clergyman is not an indication of the senti- 
ment even of the city of Boston on the slave question. 
Probably half of the efficient abolitionists in New Bng- 
land are to be found among a certain description of the 
clergy; and those clergymen much of the character of 
those who considered it a high offence to Heaven to 
pray for the success of the American arms during the 
war with Great Britain. 

The anti-slavery movement, which brings in petitions 
from various parts of the country asking Congress to 
abolish slavery in the District of Columbia, originates 
with a few persons who haye been in the habit of ma- 
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king charitable religious institutions subservient to po- 
litical purposes, and who have even controlled some of 
those charitable associations. ‘The petitions are set on 
foot by men who have had, and who continue to have, 
influence with ministers and religious teachers of differ- 
ent denominations. ‘They bave issued and sent out their 
circulars, calling fora united effort to press on Congress 
the abolition of slavery in this District.. Many of the 
clergymen who have been instruments of the agitators 
have done so from no bad motive. Some of them, dis- 
covering the purpose of the agitators, discovering that 


their labors were calculated to make the condition of 


the slave worse, and to create animosity between the 
people of the North and the South, have paused in their 
course, and desisted from the further application of a 
mistaken philanthropy. Others, having enlisted deeply 
their feelings, still pursue the unprofitable labor. They 
present bere the names of inconsiderate men and wo- 
men, many of whom do not know, when they subscribe 
their papers, what they are asking; and others of whom, 
placing implicit faith in their religious teacher, are 
taught to believe they are thereby doing a work of dis- 
interested benevolence, which will be requited by re- 
wards in a future life. 

It is to the esprit de corps that has been moved of Jate 
years in whole religious bodies, directing benevolence 
away from home to distant objects—it is to the concen- 
tration of religious effort, sometimes to useful and salu- 
tary objects, but often to objects altogether impractica- 
ble, that we may attribute the present abolition move- 
ments. These movements, I do not doubt, are spurred 
on, if not secretly instigated, by those who have politi- 
cal objects to be effected by them. Never were men 
more mistaken than are that portion of the clergy in the 
Northern States who have embarked in this underta- 
king. . At first these clergymen were countenanced by 
a portion of the people who had been accustomed to be 
guided by their teaching; but, within the last six months, 
nine tenths of even these have teft them; and, as in other 
cases of unwise and improvident projects, the leaders 
are left nearly destitute of followers. 

Within a few days I have received through the mail 
and abolition pamphlet, purporting to be the « first an- 
nual report of the Maine Anti-Slavery Society, held in 
Brunswick, October 28, 1835.” Of eighteen resolu- 
tions passed by this society, 1 find that fifteen were 
made by gentlemen wearing the title of Reverend, and 
only three made by Jaymen. A resolution moved by 
one clergyman declares that ‘all Christian churches 
‘and. ministers have something to do with it,” (the 
abolition of slavery,) ‘(as a great moral question.” 
A second, by another clergyman, declares that ‘slavery 
is alike inconsistent with both natural and revealed re- 
ligion,” and * can never be defended or excused.” A 
third resolution, moved by another clergyman, taunting- 
ly declares that “we have libersted as many slaves as 
our opponents have educated’? The last resolution, 
passed on motion of a deacon of a church, declares the 
socicty will attempt to raise two thousand dollars for the 
laudable purpose of keeping up the excitement another 
year in that State, where slavey does not exist. The last 
act isa prayer offered by one of the Reverends for the 
‘blessing of God on the efforts” of the society, which 
then adjourned without day! 

Now, sir, as much as Labhor the doings of weak or 
wicked men who are moving this abolition question at 
the North, I yet have not as bad an opinion of them as I 
have of some others who are attempting to make of these 
puerile proceedings an object of alarm to the whole 
South. 

Of all the vehicles, tracts, pamphlets, and newspapers, 
printed and circulated by the abolitionists, there is no 
ten or twenty of them that have contributed so much to 
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the excitement asa single newspaper printed in this city. 
I need not name this paper, when I inform you that for 
the last five years it has been laboring to produce a 
Northern and a Southern party; to fan the flame of sec- 
tional prejudice; to open wider the breach, to drive 
harder the wedge, which shall divide the North from 
the South. It is the newspaper which in 1831-72 strove 
to create that state of things in relation to the tariff 
which would produce inevitable collision between the 
two sections of the country, and which urged to that 
crisis in South Carolina, terminating in her deep dis- 
grace— 

[Mr. Cavuoun here interrupted Mr. Hint, and called 
him to order. Mr. H. took his seat, and Mr. HUBBARD 
(being in the chair) decided that the remarks of Mr. H. 
did not impugn the motives of any man; they were only 
descriptive of the effects of certain proceedings upon 
the State of South Carolina; and that he was not out of 
order.] 

Mr. Hitz resumed. It is the newspaper which com- 
demns or ridicules the welH-meant efforts of an officer 
of the Government to stop the circulation of incendiary 
publications in the slaveholding States, and which de- 
signedly magnifies the number and the efforts of the 
Northern abolitionists. It is the newspaper which libels 
the whole North, by representing the almost united peo- 
ple of that region to be insincere in their efforts to pre- 
vent the mischief of a few fanatical and misguided per- 
sons who are engaged in the abolition cause. 

Ihave before me a copy of this newspaper, (the United 
States: ‘Felegraph, ) filled to the brim with the exciting 
subject. It contains, among other things, a speech of an 
honorable Senator, (Mr. Leren, of Virginia] which F 
shall not be surprised soon to learn has been issued by 
thousands and tens ef thousands from the abolition mint 
at New York, for circulation in the South. Surely the 
honorable Senator’s speech containing that part of the 
Channing pamphlet, is most likely to move the South- 
ern slaves to a servile war, at the same time the Chan- 
ning extracts and the speech itself are most admirably 
calculated to awaken the fears or arouse the indignation 
of their masters. The circulation of such a speech will 
effect the object of the abolitionsts without trenching 
upon their funds. Let the agitation be kept up in Con- 
gress, and let this newspaper be extensively circulated 
in the South, filled with such speeches and such extracts 
as this exhibits, and litte will be left for the Northern 
abolitionists to do. ‘They need do no more than send in 
their petitions: the late printer of the Senate and his 
friends in Congress will create enough of excitement to 
effect every object of those who direct the movements 
of the abolitionists. 

Within a few days there has been introduced into this 
body a lusus natura, an animal with two heads, in the 
shape of a report, laboring to prove that Congress has 
no right to pass laws which shall prevent the circulation, 
through the mail, of incendiary publications, and, at the 
same time, presenting a bill for the sanction of the Sen- 
ate, which makes it a crime for the officers of the Post 
Office to suffer these publications to pass through their 
offices. ‘Lhis report, this monster, whose paternity is 
disavowed by a majority of the committce which creates 
it, comes to us in such a t questionable shape” that I 
will speak of it. Had it not become a habit of this body 
to yield much to courtesy, to certain Senators of the 
majority, I would say that the monster comes here en- 
tirely out of order. It is, however, so great a favorite, 
that while the Senate can order nu more than three 
thousand extra copies of a message of the President of 
the United States, highly interesting to the people of the 
country at the moment, five thousand extra copies are in- 
stantly ordered of this document, disavowed and disclaim- 
ed by a majority of the committee reporting it! The 
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printing of these five thousand copies, if Senators will 
circulate and frank them, will save the abolition society at 
New York the expense of furnishing, and those who re- 
ceive them the expense of postage. A better docu- 
ment for the agitators could not go forth, than this same 
two-headed monster. If the bill should become a law 
before the report is circulated, the poor postmasters, 
through whose hands it shall pass, may consider it of 
little advantage to them that they are of the forty thou- 
sand ‘* parasites of executive power,” whose names are 
printed inthe Blue Book. The chairman of the com- 
mittee [Mr. Carnoun] will find his last bill much 
more effectual in driving postmasters out of office than 
any bill he can devise to protect men in office from re- 
sponsibility to the Chief Magistrate of the United States. 
it will look well for this body to pass a law punishing 
postmasters for suffering that to go through the mail, 
which Senators themselves introduce to be read in 
this body, and circulated through the country in their 
speeches. 

The honorable Senator from South Carolina [Mr. Car- 
noun] has introduced a certain newspaper, published at 
Utica, in the State of New York, favoring the abolition 
cause. This newspaper he states as recommending cer- 
tain candidates (Martin Van Buren and Richard M. 
Johnson) for President and Vice President. He did not 
inform us whether the newspaper was printed last month 
or last year; nor did he inform us that the array of pres- 
idential candidates was intended to be a most gross impo- 
sition upon the people of the South. The authors of 
that newspaper, [do not doubt, sent it here to be used 
for the precise purpose it has been used; they placed 
the names of Van Buren and Johnson at the head of 
their columns, knowing that they might injure them 
more effectually by seeming to be their friends than by 
openly opposing them. ‘The authors and abetters of 
that newspaper are known, and they are known to be 
not less decided enemies to the candidates named than 
the Senator from South Carolina himself. Since the 
Senator has chosen to cast the reproach on the friends 
of the nominations of Van Buren and Johnson, of being 
favorable to the abolition cause—a reproach that is not 
less unjust than indicative of the true cause of the de- 
termination to discuss thisabolition question in Congress— 
Twill inform that Senator and the wholeSouth, that, in 
the State of New Hampshire, there is not, within the com- 


pass of my knowledge, a solitary individual in favor of 


the nominations alluded to, who is not as decidedly op- 
posed to the present abetters of the anti-slavery cause 
in New England. The primary meetings preparatory 
to the annual election are now being held in that State. 
Aver since 1829, the opposition of every name has been 
beaten at cach election; and it so happens that, for the 
coming election, they have not, as yet, chosen to offer 
us battle; they show no symptoms, either of organiza- 
tion or concentration, 

-The Hillsborough council district, being about a fifth 
of the State, held its convention on the 7th day of Jan- 
uary. This district has steadily adhered to the princi- 
ples of the democratic party, through evil report and 
through good report, from the commencement of Jef- 
ferson’s adininistration to the present moment. Eighty 
delegates, coming from nearly every township of the 
district, and elected by the citizens of the several towns, 
attended this convention. ‘These delegates unanimously 
passed resolutions approving the nominations of Van 
Buren and Johnson, and they unanimously passed the 
three following resolutions: 

< Resolved, Yivat the relation of master and slave is a 
‘matter exclusively within the regulation of the States in 
which it exists, and that any interference by the inhabi- 
tants of other States in regard to it is not only unau- 
thorized and intrusive, but faithless and dishonorable, as 


affairs of their neighbors. 


being against the letter and spirit of the sacred compact 


which binds us together. 
« Resolved, That those who promote inflammatory 


discussions, and are guilty of disseminating among the 
slaves of the South publications the tendency of which 
is to excite insurrection, are regarded by us as persons 
prompted by the most reckless wickedness, or by an in- 
sane fanaticism fully as mischievous in its consequences, 


« Resolved, ‘What we advert with the deepest regret 


to the fact that some individuals of the clerical order in’ 
this State 
ting appeals and virulent denunciations on the subject of 
slavery; that we consider all interference from the sa- 
cred desk, in political questions, as aside from the sphere 
of the duties of clergymen; and that we view those 
clergymen who countenance the proceedings of the 
abolitionists, and indulge in such appeals and denuncia- 
tions, as pursuing a course hostile to our Union and to 
the cause of civil liberty, and contrary to the true spirit 
of the gospel of peace.” 


have made their pulpits the source of exci- 


Stafford county convention, of more than sixty dele- 


gates from about thirty townships, on the 18th of Jan- 


uary, unanimously passed a resolution in favor of the 
same candidates for President and Vice President, and 
the following: 

«© Resolved, That we have no fellowship whatever 
with Northern abolitionists—a set of deluded individuals, 
deserving rather of pity than contempt.” 

Grafton and Coos convention, on the 27th of January, 
with about the same number of delegates, approved the 


same nominations, and unanimously 


te Resolved, Vhat anti-slavery, as acted out by its pres- 
ent supporters, is fit employment only for such as have 
no business of their own, and wish to interfere with the 
Should its advocates expect 
to ride into office by practising such wild delusion, they 
will, ere Jong, discover their mistake.” 

Sullivan county (a part of the old Cheshire council 
district) on the 20th of January, by delegates from 
nearly ‘every township, unanimously declares for the 
same presidential candidates, and passes: the following 
preamble and resolutions: 

“Whereas much excitement has prevailed in this 
State, in relation to the existence of slavery in the South- 
ern portion of the Union: And whereas, in the opinion 
of this convention, the constitution of the United States 
reserves to the slaveholding States the original right 
to the exclusive control of the servile portion of their 
population: And whereas the present excitement in 
the Northern States, got up by fanaticism and morbid 
philanthropy, and based upon an ignorance of the true 
condition of the slave, the character of the master, and 
of the relative rights and duties of the several members 
of the confederacy, has been seized upon by wicked 
and corrupt men, with a view to divide the democracy 
of the North and South, and sever the union of the 
States: And whereas, in our belief, the course of the 
abolitionists, if persisted in, will lead to a dissolution of 
the confederacy and its attendant calamities, a servile 
and civil war: Therefore, 
< Resolved, ‘That we view every abolitionist as an ene- 
my to his country, to the union of the States, and the 
integrity of the democratic party. 

‘Resolved, That it is the duty of the democracy to 
discountenance and check, by all proper means, the 
prosecution of the plans and schemes of the abolitionists. 
<: Resolved, That, if Congress possess the constitution- 
al power, it is inexpedient to abolish slavery in the Dis- 
trict of Columbia.” 

Rockingham district, by delegates from its several 
towns, on the 28th of January, passed the following res- 
olution, in addition to resolutions in favor of Martin Van 
Buren and Richard M. Johnson: 
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« Resolved, That we view with deep concern and re- 
gret the recent exertions of a few fanatics to disturb the 
harmony and peace of the Union, by their unconstitu- 
tional and illegal attack upon the rights and independ- 
ence of the other States, by an unjustifiable interference 
with their domestic institutions of ‘slavery.’ ”? 

At another collection of democratic citizens, friends 
of the administration, from fourteen different towns in 
another. part of the State, met for the purpose of cele- 
brating the glorious 8th of January, besides other strong 
indications in toasts in disapprobation of a certain aboli- 
tion teacher under foreign pay, who had accompanied 
the renegade Thompson in his futile attempts to hold 
meetings, the following resolution was unanimously 
passed: 

« Resolved, That we view with the highest disappro- 
bation the avowed principles of certain individuals of 
the abolition and nullification partics; that the violent 
doctrines of the first serve only to irritate the feelings, but 
not to convince the conscience, of the master, and con- 
sequently to increase the severity, but not to ameliorate 
the condition of the slave; that the latter party is now 
only sustained and held together by the fanatical pro- 
ceedings of the former—both openly avowing their 
readiness for the dissolution of the Union, thus proving 
themselves to be twin sisters, and closely allied to their 
uhholy progenitor, the infamous Hartford Convention.” 

Still further, Mr. President, there is a town of New 
Hampshire (Barnstead) which has given in both the 
last elections a majority of more than three hundred for 
electors friendly to Andrew Jackson, out of less than 
four hundred votes cast. That town, at a mecting of 
its democratic citizens on the 9th of January, passed 
resolutions unanimously approving of the nominations 
before named, and also the following: 

‘* Resolved, That those foreign emissaries and do- 
mestic fanatics who profess so much sympathy for the 
poor blacks, by their pathetic appeals to our brethren 
of the South, on the subject of slavery, are sapping the 
foundation of our liberty, and would gladly sever our 
happy Union. 

“ Resolved, That all legal measures for the suppres- 
sion of unconstitutional interference by agents or incen- 
diary publications among Southern slaves will meet our 
entire approbation. 

6 Resolved, That what we most abhor among aboli- 
tionists is their attempts to introduce the blacks into 
the society of whites, having even dared to admit them 
as fit associates and companions of our youth in schools 
and domestic intercourse; may all such meet the fate of 
the Canaan academy. 

“¢ Resolved, That we despise no human being for the 
form of his features or the color of his skin; but, in our 
opinion of the African race, their intellect is too feeble, 
their passions too strong, and their dispositions too irri- 
table, to encourage their immediate emancipation in this 
country. 

“ Resolved, That we deplore the existence of slavery 
and the slave trade, yet we do not claim all the morals 
nor all the religion in the country; but, though the evil 
does not exist in our own State, we set so high a valuc 
upon our Union as to concede to the several States 
their constitutional rights, leaving them to manage their 
own internal affairs and regulate their own morals.” 

+ These resolutions (resumed Mr. Hire) are from a com- 
munity of respectable and intelligent farmers, as hardy 
as the face of the granite hills they inhabit, as ready to 
take up arms in their country’s defence as they are to 
vote down the men of any party who take ground against 
that country—from a community who have not sufficient 
contention among themselves to give support and busi- 

hess to a single village lawyer. 

The intelligent yeomanry who passed those plain, com- 


mon-sense resolutions, understand what duties the peo- 
ple owe to each other and to the States of this Union 
quite as well as those who split hairs, and carry ona 
labored argument, at either end of the Capitol, to 
prove that Congress has nota right to interfere with sla- 
very in the District of Columbia. On the one hand, a 
gentleman [Mr. Lereu, of Va.] is applauded for his most 
conclusive speech, proving beyond a doubt that Con- 
gress cannot legislate on the subject of slavery; and, ina 
trice, another learned and able gentleman, [Mr. Hoar, 
of Mass.,] in another hall, is complimented, perhaps 
by the same persons, who equally admire the talents and 
the principles of both speakers, with having demonstra- 
ted beond all question that Congress has a right to abol- 
ish slavery in this District! Both the gentlemen belong 
to a party that can agree to disagree whenever and 
wherever it may be necessary. The object now is to 
keep the ball of contention moving between the North 
and the South; and no other course the two gentlemen 
can take will so effectually encourage the abolitionists 
on the one side, and arouse the slayeholder on the 
other. ‘The people are aroused; the seeds of disunion 
are strewed in new ground; an inveterate sectional dis- 
trust takes deeper root; and our congressional orators 
obtain a high reputation with all such as would make 
our constitution mean anything or nothing. ‘They are 
little less than ‘* godlike” in their masterly expositions 
of the constitution; an instrument so plain to common 
sense, before they had touched it, that he who runs may 
read and rightly understand! 

Besides the strong and unanimous expressious by pub- 
lic meetings of friends of the administration, L have nu- 
merous letters from New Hampshire declaring the public 
sentiment. One letter says: 

* Abolition here is at its lowest possible ebb. Nota 
dog attempts to move his tongue. T can recollect no 
political question that has ever been before the people 
that has been so completely put down. AR parties, 
classes, ages, and sexes, hold the abolitionists in the 
most utter contempt. 1 observe that it is insinuated by 
certain politicians in Congress, that these professions of 
the people of the non-slaveholding States are not sin- 
cere—that they dare not toe the mark. Now, let those 
gentlemen come here, and they will find a people as 
hostile to disturbing the slave question as the people of 
the slaveholding States can possibly be. Our people 
consider this a question about which they have nothing 
to do, other than as a member of the confederacy to 
contend that the just rights of each and every State shall 
be guarantied to them; and I am of opinion that Con- 
gress have no more right to interfere with slavery in 
the District of Columbia than they have in any of the 
States.” . 

Another letter says: 

“The leading feature on which the times hinge (to 
use one of Lord Castlereagh’s metaphors) seems to be 
a design of the nullifiers and opposition men of all sorts 
to agitate the slavery question, in order to produce a 
sectional division on the presidential election, and, it 
would appear, with a design, in some of them, eventually 
to produce a dissolution of the Union. There is nothing 
that could so effectually conduce to that end as a disre- 
gard in the South of all the efforts of the friends of the 
country at the North to preserve in their integrity South- 
ern rights. The attempt to excite the feelings of the 
South, in order to induce them to contend against and 
put down the democracy of the North, is so base that it 
cannot be spoken of except with feelings of indignation. 

* * * * * * 

‘© The democracy of the North are strenuously con- 
tending for the rights of the South. What can so ef- 
fectually discourage them in their exertions as for the 
South to disregard all their efforts, and not only so, but 
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to repay them with injury and contumely? To say that 
a man belongs to the democratic party, and is an abo- 
litionist, is in New Hampshire a contradiction in terms. 
Ifa person should avow himself an abolitionist, we should 
read him out of our political church, and turn bim over 
to Arthur Tappan and the nullifiers. But there would 
be no necessity for this; for if, perchance, a person be- 
comes tainted with abolitionism, he at once leaves the 
democratic party. There is no one sentiment in which 
our party in this State are so thoroughly united as in de- 
testation of abolition and of the proceedings of the abo- 
litionists. There is no exception within my knowledge.” 

The session of Congress two years ago will be long 
remembered as the panic session. We have had re- 
peated attempts to create panics, and I consider the 
present efforts to create an excitement on the subject 
of the slave question as one of them. I do not believe 
the agitators of the North would here present them- 
selves with numerous petitions for abolishing slavery in 
the District of Columbia, if they did not feel assured 
that Southern men in Congress would lend their efforts 
to agitate the question. On the 4th of March, two years. 
ago, while certain famed resolutions, afterwards passed 
by the Senate, were under debate, [ called the attention 
of the Senate to the various excitements which had been 
moved for political effect, and I then made use of the 
following language: 

“* Another subject, more recently moved by the agita- 
tors, is the slave question. Accordingly, we find the 
agitators at the public meeting in South Carolina de- 
claring to their followers, on public occasions, that there 
is a deliberate design, on the part of the people of the 
North, to drive the whole white population out of that 
country, to annihilate their property, and destroy their 
prosperity. The agitators of the North being, in nine 
cases out of ten, the same persons who have labored so 
zealously in the Indian agitation; these persons, teduced 
to almost nothing in point of numbers and influence, by 
the unmasking of their hypocrisy, act in perfect concert 
with the agitators of the South. They attempt to give 
color to their complaints, by calling meetings and de- 
livering inflammatory addresses in various places; and 
they are attempting to operate on Congress by facsimile 
petitions in various parts, asking that slavery may be 
abolished in the District of Columbia. Of these agita- 
tors it suffices to say that, in the whole North, not one 
intelligent man in twenty will join their standard. The 
South has nothing to fear from their efforts, but in the 
effect they may bave at a distance. These cflorts are 
made to produce that distant effect, and they are every 
where formed against a general expression of scorn from 
the real friends of the Union.” 

Without intimating in the Senate, said Mr. H., that I 
had in view any particular individuals when these words 
were spoken two years ago, I claim the merit of having 
then predicted precisely the course that has been taken 
on this abolition question. I now see in both branches 
of Congress an apparent desire to magnify this subject, 
to keep the ball of contention in motion. From what 
quarter this intention comes, let the records of Congress 
speak. 

The book of Doctor Channing has been introduced 
into the Senate. If the Doctor had written his book for 
gain, he could desire nothing better than this—he will 
now sell ten books where he would not otherwise have 
sold one. In my mind it is a doubtful question, whether 
it be more reprehensible to write such a book or to 
read it in the Senate of the United States. The Doctor’s 
motive might have been good in the one case, and the 
Senator’s motive might have been praiseworthy in the 
other. I confess I was shocked at the infatuation or the 
folly which would prompt any man to deliberately write 
what was here read; and if the direct effect of reading 


those extracts was to spread before the people of. the 
South doctrines the most odious and disgusting; if the 
effect of spreading the nauseous paragraphs in that res 
gion be to excite the colored population to mutiny and 
murder; if the effect be to fan higher the flame of dis- 
union, let those only be responsible on whom the blame 
lies. Doctor Channing’s book is condemned by nine- 
teen in every twenty intelligent citizens of the North, as 
is the agitation of the slavery question in Congress. 

The present agitation in the North is kept up by the 
application of money; it is a state of things altogether. 
forced. Agents are hired, disguised in the character of 
ministers of the gospel, to preach abolition of slavery 
where slavery does not exist; and presses are kept in 
constant employment to scatter abolition publications 
through the country. Deny the right of petition to the 
misguided men and women who are induced from no bad 
motive to petition for the abolition of slavery in the Dis- 
trict of Columbia, and you do more to increase their 
numbers than will thousands of dollars paid to the emis- 
saries who traverse the country to distribute abolition 
tracts and to spread abolition doctrines. Continue to de- 
bate abolition in either branch of Congress, and you more 
effectually subserve the incendiary views of the movers 
of abolition than any thing they can do for themselves. 
It may suit those who have been disappointed in all their 
political projects, to try what this subject of abolition 
will now avail them. Such men will be likely to find, in 
the end, that the people have too strong attachment for 
that happy Union, to which we owe all our prosperity and 
happiness, to be thrown from their propriety at every 
agitating blast which may be blown across the land. 

Mr. CALHOUN said the Senator from New Hamp- 
shire could not expect him to reply to him. That 
Senator had availed himself of the position he occupied 
on that floor to indulge very freely in assailing the mo- 
tives of others. He was persuaded that no Senator who 
had any respect for himself would stoop to notice any 
thing of this character which had fallen from him, For 
himself, he would as soon condescend to notice the 
mendacious and filthy columns of the Globe, as to notice 
the general remarks of the Senator from New Hamp- 
shire. That Senator had, however, stated what pur- 
ported to be a fact, that the abolition excitement in 
New Hampshire was entirely extinct. But here was a 
statement of facts in relation to what that gentleman 
said of the abolition question in New Hampshire. It 
was found in a publication coming from one of the in- 
cendiary publications in that State, and he would lay it 
before the Senate, in order that it might judge for itself. 
He would not institute a comparison between the rela- 
tive degree of veracity in the statement contained in 
this paper anc the one made by the Senator from New 
Hampshire. He would lay the paper before the Sen- 
ate, in order that it might judge of the truth as to the 
abolition spirit in New Hampshire. It was a paper that 
had been sent to him through the mail, but he did not 
know from what quarter it came. 

{Mr. C. here handed to the Secretary a newspaper 
containing an article impugning a statement made by 
Mr. Prencs, of New Hampshire, in the House of Repie- 
sentatives, as to the number of abolitionists in his State, 
with severe strictures on the state of slavery in the 
South; said article stating that a great number of peti- 
tions in favor of the abolition of slavery in the District of 
Columbia would be forwarded to Congress from New 
Hampshire. ] 

The paper having been read, 

Mr. HILL inquired the title of it. 

[The Szcrerany answered, ‘*The Herald of Free- 
dom,” published at Concord, New Hampshire. ] 

Mr. H. said he was aware that such a paper was 
there printed, and it was upon the sufferance of an 
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enlightened community, .who adopted and practised the 
doctrine of Mr. Jefferson, that ‘error of opinion may 
be tolerated, where reason is left free to combat it.” 
‘This paper was there printed, but it could not be said 
to be there circulated; those engaged in it were 
ashamed to circulate it in its own neighborhood. It 
was especially intended for a foreign market, and was 
supported from foreign funds and from distant contri- 
butions; whether derived from South Carolina or from 
some other quarter, others knew better than he did. 
A friend who had. been grossly abused in the same 
paper (said Mr. H.) had sent hima single number, 
not that which had just been read by the Secretary, as 
requested by the Senator from South Carolina, and 
this was the only number of the Herald he had seen at 
Washington. ‘This number contained a speech of the 
same honorable Senator on the subject of abolition, 
which was published without comment, and was evi- 
dence that such speeches were the best matter for abo- 
litionists. He thought the Senate was well employed 
listening to the reading of disgusting extracts here, for 
the purpose of impugning the statements of a member of 
the House of Representatives, who could not be present 
to defend himself. That Representative [Mr. PIERCE, 
of New Hampshire] was capable of defending himself 
in this or any other theatre, even against the Senator 
from South Carolina, who has caused the disgusting ex- 
hibition of reading the extracts. 

. The petitions spoken of in that paper do not correctly 
represent the state of public feeling in New Hampshire. 
"hey were, so far as he had information, signed in most 
instances by women and children, many of whom were 
utterly ignorant of the intent of sending them here. 
No petition from that State had been yet presented. 
When they are presented, it may be in better time to 
magnify their importance. The Senator from South 
Carolina seems anxious to make the number large; in 
this anxiety he but verifies what he (Mr. H.) had stated 
to be the object of keeping up the excitement on the 
floor of Congress. 

Mr. H. said be had nothing to say as to the standing 
of the Senator from South Carolina on this floor; he be- 
lieved each and every Senator stood here on the ground 
of perfect equality. ‘he taunting remark of the Senator 
relative to himself, applied not to him, but to his constitu- 
ents, to the freemen who sent him here, and who were 
not to be disparaged for intelligence and patriotism by 
any invidious comparison with the constituents of the 
Senator from South Carolina, One thing he would say, 
and that was, that great as were the disgust and con- 
tempi felt by the Senator from South Corolina for him, 
they could not exceed the contempt and disgust felt for 
that Senator in the State of New Hampshire and in all 
the North. 

Mr. HUBBARD (who was in the chair) asked the 
indulgence of the Senate to submit a few remarks. He 
felt as ifan apology was due from him to the Senate, 
for not having checked the reading of the paragraphs 
from the newspaper which had just been read by the 
Secretary. Ile was wholly ignorant of the contents of 
the paper, and could not have anticipated the purport of 
the article which the Senator from South Carolina had 
requested the Secretary to read. He understood the 
Senator to say that he wished the paper to be read, to 
show that the statement made by the Senator from New 
Hampshire, as to the feelings and sentiments of the peo- 
ple of that State upon the subject of the abolition of 
slavery, were not correct. It certainly would have been 
out of order for any Senator to have alluded to the re- 
marks made by a member of the House of Representa- 
tives in debate; and, in his judgment, it was equally out 
of order to permit paragraphs froma newspaper to be 
read in the Senate, which went to impugn the course of 


any member of the other House; and he should not have 
permitted the paper to have been read, without the di- 
rection of the-Senate, if he had been aware of the char- 
acter of the article. 

Mr. CALHOUN said he was entitled to the floor, and 
objected to being interrupted by the Chair. 

[Mr. Hosaann replied, he had said all he wished to 
say. The Senator was entitled to the floor, and could 
proceed if he wished. ] 

Mr. Cataoun continued. He knew nothing of the 
paper just presented. He had seen it for the first time 
that morning, and had presented it to the Senate for no 
other purpose than to show from another quarter the 
state of the abolition spirit in New Hampshire. He 
knew the gentleman [Mr. Prence] who was assailed in 
that paper, and was ready to bear testimony to his worth 
and high standing. He meant no disrespect to him. He 
had presented the paper because it was important that 
the real state of things should be known. It was due 
from gentleman of the North to those of the South, to 
give correct information. Te did not call those friends 
of the South who would disguise the state of things at 
the North. He believed as yet that the real number of 
abolitionists was small; but he also believed that the 
number of those who contemplated ultimate abolition 
was very great; and that those ardent addresses in favor 
of liberty, so constantly made at the North, must have a 
deep effect on the young and rising generation, The 
spirit of abolition was not to be trifled with. It had had 
its bad effect on one of the most powerful Governments 
of Europe, and ended disastrously to its colonial pos- 
sessions. It was commencing in the same manner here, 
and must be met at once with the most decided resist- 
ance. He repeated that he had the greatest respect for 
the member from New Hampshire mentioned in the pa- 
per just read; and he took pleasure in bearing testimony 
to his high standing and moral worth. He had only pre- 
sented the paper to show the state of things in New 
Hampshire, and that the Senate might judge whether 
the abolition spirit was subsiding there. 

Mr. BUCHANAN said he did not rise to enter into the 
debate at present. He wished merely to advert to a 
mistake, which seemed to be almost universal, in regard to 
the motion which he had made. He had not moved to re- 
ject this petition. His motion was to reject the prayer 
of the memorialists, and thus to decide promptly that 
slavery ought not to be abolished within the District of 
Columbia. He had made the strongest motion he could 
make, consistently with the right of petition, and the re- 
spect due to these petitioners. Te might have moved 
a reference of the memorial to a committee; but he was 
prepared, at once, and without any report from a com- 
mittee, to vote for rejecting the prayer of the petition- 
ers. Ile believed that the Senate had not the power to 
refuse to receive the petition, He would, some time in 
the course of this debate, express his opinion at some 
length on this subject. 

Mr. BENTON rose to say a word on the subject of 
Mr. Prencr, the member of the House of Represent- 
atives from New Hampshire, whose statements in the 
House of Representatives had been contradicted in 
the newspaper article read at the Secretary’s table. 
He had the pleasure of an intimate acquaintance with 
that gentleman, and the highest respect for him, both on 
his account and that of bis venerable and patriotic fa- 
ther, who was lately Governor of New Hampshire. It 
had so happened (Mr. B. said) that in the very moment 
of the reading of this article, the member of the House 
of Representatives, whose statement it did contradict, 
was coming intu the Senate chamber, and his whitening 
countenance showed the deep emotion excited in his 
bosom. The statement which that gentleman had made 
in the House was in the highest degree consolatory and 
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agreeable to the people of the slaveholding States. He 
had said that not one in five hundred in his State wasin fa- 
vor of the abolitionists; an expression understood by every 
body, not asanarithmetical proposition worked out by fig- 
ures, butasa strong mode of declaring that these abolition- 
ists were few in number. In that sense it was understood, 
and was a most welcome and agreeable piece of inform- 
ation to the people of the slaveholding States. The 
newspaper article contradicts him, and vaunts the num- 
ber of the abolitionists, and the numerous signers to their 
petition. Now (said Mr. B.) the member of the House 
of Representatives [Mr. Prerce] has this moment in- 
formed me that he knows nothing of these petitions, and 
knows nothing to change his opinion as to the small num- 
ber of abolitionists in his State. Mr. B. thought, there- 
fore, that his statement ought not to be considered as 
discredited by the newspaper publication; and he, for 
one, should still give faith to his opinion. 

Mr. B. then took up the bill reported by the select 
committee on incendiary publications, and read the sec- 
tion which forbade their transmission by mail, and subject- 
ed the postmasters to fine and loss of office, who would 
put them up for transmission; and wished to know whe- 
ther this incendiary publication, which had been read at 
the Secretary’s table, would be included in the prohibi- 
tion, after being so read, and thus becoming a part of 
our debates? As a publication in New Hampshire, it 
was clearly forbid; as part of our congressional proceed- 
ings would it still be forbid? There was a difficulty in 
this, he said, take it either way. If it could still be in- 
culcated from this floor, then the prohibition in the bill 
was mere child’s play; if it could not, and all the city 
papers which contained it were to be stopped, then the 
other congressional proceedings in the same paper would 
be stopped also, and thus the people would be prevented 
from knowing what their representatives were doing. 
It seemed to him to be but lame work to stop incendiary 
publications in the villages where they were printed, 
and then to circulate them from this chamber among 
the proceedings of Congress; and that, issuing from this 
centre, and spreading to all the points of the circumfer- 
ence of this extended Union, one reading here would 
give it ten thousand times more notoriety and diffusion 
than the printing of it in the village could do. He con- 
cluded with expressing his wish that the reporters would 
not copy into their account of the debate the paper that 
was read. It was too offensive to the member of the 
House, [Mr. Prercr,] and would be too disagreeable to 
the people of the slaveholding States, to be entitled to a 
place in our debates, and to become a part of our con- 
gressional history, to be diffused over the country in 
the gazettes, and transmitted to posterity in the volumes 
of debates. He hoped they would all omit it. 

On motion of Mr. BUCHANAN, it was ordered that 
when the Senate adjournsit adjourn to meet on Monday. 

The Senate then adjourned. 


Monpay, Fesruany 15. 
ADMISSION ON THE FLOOR OF THE SENATE. 


The resolution laid on the table some time ago by Mr. 
Linn, to add certain public officers to the individuals 
privileged to come on the Senate floor, was amended by 
adding to the list the names of the assistant Postmasters 
General, the mayors of the cities of Washington, George- 
town, and Alexandria, and the Commissioner of the 
General Land Office. 

Mr. GOLDSBOROUGH moved to add, “and those 

‘also who have been Governors of States;” which was 
negatived. 

The resolution was then agreed to. 


Vou. XII—S2 


DOCUMENTARY HISTORY OF THE DISTRICT 
OF COLUMBIA. 


The following resolution, offered by Mr. Sourmarn, 
was taken up: i 

** Resolved, That the Secretary of the Senate be, and 
he is hereby, authorized to cause to be collected, ar- 
ranged, and printed, the documents.connected with the 
cession of the District of Columbia to the United States, 
the purchase of the lands therein, by the Government, 
from the original proprietors; the adoption and execu- 
tion of the plan of the city of Washington, and the 
erection of the public buildings therein; the laws passed 
ed by Congress in relation to said District; and all such 
papers of a public character as relate to the connexion 
of said District with the Government of the United 
States.” 

Mr. SOUTHARD spoke of the great importance of 
having those laws and documents comprised in one book, 
as matter of convenient reference, and for the informa- 
tion of the Senate, and of the great difficulty and in- 
convenience in finding them when they were wanted. 
He could not tell the amount of the expense the print- 
ing and compilation of the book would incur. 

Mr. KING, of Georgia, opposed the resolution on 
the ground that it would impose upon the Secretary of 
the Senate a very great burden, which was not strictly 
within the line of his duty. He knew of no obligation 
resting on that officer to compile and superintend the 
printing of such a work. They had no reasonable idea 
or data of the expense of the publication. He did not 
like this legislating in the lump. It was an unusual 
mode of legislation. There was a provision of the con- 
stitution, that no money should be drawn from the treas- 
ury except by law. If this mode of taking money from 
the treasury was adopted, they might as well blot out 
that part of the constitution; or if it would be more 
likely to arouse the attention of his honorable friend 
from Missouri, [turning to Mr. Bentox,] he would use 
the term “expunged.” He adverted to the facility of 
obtaining the information embraced in these documents, 
by applying at the different offices in the Capitol. He 
moved that it be referred to a committee, who could re- 
port whether such a publication was necessary, and, if 
so, the probable expense. 

Mr. SOUTHARD believed that committee did not 
know what documents were wanted. He presumed 
there were not three Senators in that body who knew 
what documents were wanted. It was to him most un- 
accountable,that Congress should be the sole Legislature 
of the District of Columbia, without having a compila- 
tion of the laws relating to it. These acts were small 
in number, but were scattered over the acts of Con- 
gress for many years. At the last session, some of the 
acts could only be found among the secret files of the 
Government. They were solemnly bound to know the 
relation in which these acts placed them towards the 
District. He spoke of a book containing a code of laws 
which the Senator from Missouri thought worthy of a 
place among the laws of the District. He (Mr. S.) 
wanted these laws for his own information, as well as for 
the information of the people. They ought not to pass 
laws as despots and tyrants. Three, four, or five thou- 
sand dollars, with an overflowing treasury, was no ob- 
jection, compared with the importance of the object. 
If it were some favorite document from the Executive, 
there would be no difficulty in getting it printed. The 
object he had in view was what he had stated, and no 
other. He had no objection to the alteration of the res- 
olution in point of form. He did not stand on matters 
of form. 

It was not his intention, in offering the resolution, to 
compel the Secretary of the Senate to attend to it in 
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person. The words in the resolution were, that he 
should cause it tobe done: A duty had been imposed 
on him in another case, which would measurably qual- 
ify him for this. He had designated the Secretary of 
the Senate, because he believed that gentleman had the 
intelligence and the economy, with his knowledge of 
the subject, to secure to them the publication of the 
work ina style that would make it useful and valuable. 
Any calculation as to the expense must be uncertain. 
The country ought to have that document in its hands. 
This was the residence of the Government, and many 
‘of these documents were the acts of General Washing- 
ton, and could not now be found in print. 

Mr. WRIGHT enumerated various documents that 
would be embraced by the resolution, and among others 
the reports from committees in relation to the District 
of Columbia, many of which would be useless at this 
time, and it was the same way with many of the laws. 
He thought the resolution ought to go to the committee, 
‘to report such only as were useful to Congress. . 

Mr. BLACK would cheerfuly vote for the resolution 
if he could see the benefit of it. He would ask if the 
resolution did not embrace reports made and bills re- 
ported that had never been passed into laws; and if so, 
whether any estimate has been made of the number of 

‘volumes it would make. He remembered they got into 
a difficulty a year or two ago in ordering printing in a 
case similar to this, which had been swelled to some 
one hundred and fifty volumes. Under this resolution 
be should consider laws, merely drawn up and never 
passed, were to form a part of the work, and there was 
no estimating what it would cost, That would rest en- 
‘tirely on whoever superintended it. He knew of no 
such projects in the several States. He was entirely 
opposed to this whole project. He thought the lesson 
they had received about two years since in printing doc- 
uments, was enough to put them on their guard, 

Mr. KING, of Georgia, then moved to refer the reso- 
lution to the Committee on the Contingent Expenses of 
the Senate, with instructions to ascertain and report the 
documents that would be required under the resolution 
to be printed, and the probable expense of executing 
the resolution, He was himself inclined to believe that 
the printing required to be done by the resolution 
would exceed twenty volumes as it was. 

Mr. BENTON spoke against these resolutions for 
printing, by which tens and hundreds of thousands went 
out of the treasury, without any appropriation made 
by law, bat by mere resolutions, read once and pass- 
ed, and then charged upon the contingent fund. He 
specified many instances, and objected to these resolu- 
tions-as being against the positive rules of the Senate, 
which he read, and which required the resolutions 
which took money out of the contingent fund to under- 
go all the forms of a bill; to be introduced on notice and 
leave; to be read three times, &c., and clearly discrimi- 
nated them from the mere motions to do the current 
business of the Senate. ‘hese responsibilities (said 
Mr. B.) have heretofore been attached to our oppo- 
nents, but we are so near a majority now that some re- 
sponsibility begins to attach to us, 

Mr. SOUTHARD meant to pursue this subject till 
the Senate would say, by a direct vote, that they either 
would or would not sanction the publication. He was 
disposed to adopt the course suggested by the Senator | 
from Georgia, [Mr. Krxe.] 

He-had had no idea he was offering a resolation of 
such, magnitude, in which was involved hundreds of 
thousands of dollars, capitulations at midnight, and the 


| produce all the horrors of a civil and servile war. 


labor of the Secretary of the Senate. He hoped the 
Secretary would. survive it. His sympathies were | 
aroused for our poor Secretary. But, seriously, if he į 
(the Secretary) had to cause this priuting to be done, | 


very little labor would devolve on him. The expense 
of printing the documents comprising a history of all 
the old States of the confederacy had been referred to. 
He thought the printing of the documents relating to 
this little ten miles square would hardly be confounded 
with that work. Did not the imagination of Senators 
carry them beyond the true state of the case? He had 
no idea when he offered this simple resolution that it 
would have engendered a discussion about squandering 
millions of the money of the country. If the committee 
had made an inquiry on the subject, and embraced these 
documents in their report, and asked the printing of 
them as a part of their report, it would then have be- 
come perfectly legal, and the objections to its legality 
would be entirely removed. The responsibility did not 
rest on the one side or the other of the Senate; it rested 
onall. He hoped the motion of the Senator from Geor- 
gia [Mr. Krxe] would prevail. 
Mr. KING’S amendment was then agreed to. 


ABOLITION OF SLAVERY IN THE DISTRICT OF 
COLUMBIA, 


The Senate proceeded to consider the petition from 
the Society of Friends in Pennsylvania, praying for the 


abolition of slavery in the District of Columbia. 


Mr. TALLMADGE said he was one of those who be- 
lieved that all discussion on this exciting subject was 
ill-judged as well as ill-timed. Under other circum- 
stances, he would be the last to take part in it. But, 
said he, from the shape in which the question is now 
presented, and from the manner in which it is pressed 
upon our consideration, I am unwilling to record my 
vote without a brief explanation of the views which 
govern me. 

1 regret, Mr. President, the necessity of the discus- 
sion, because its natural tendency is to increase the agi- 
tation. The interests of the whole country require that 
it should cease. Excitement is the food on which abo- 
lition feeds: take this away, and it will die for want of 
sustenance. No one can view with more sincere re- 
gret nor with greater repugnance than I do the at- 
tempts of the abolitionists to disturb the peace and quiet 
of the country. Their efforts, however well intended 
on the part of some, are fraught with mischief, and on 
the part of others are characterized by a spirit of fa- 
naticism which, if persisted in, may lead to conse- 
quences the most fatal to the peace and harmony of the 
Union. ‘This spirit seems to be a part of the ultraism 
of the age; it is the same spirit that has shown itself in 
various excitements, which have, more or less, agitated 
the country within a few years past. I would by no 
means deny to many engaged in this ultraism of the 
day, honesty of purpose inthe prosecution of their de- 
signs. There are others to whom I would not extend 
even this charity. But be their purposes what they 
may, they are equally productive of the most mischiev- 
ous and injurious consequences. Their efforts, instead 
of alleviating the condition of the slave, tend to make 
it worse. The owners, feeling that their rights are in- 
vaded by these nefarious attempts to incite the slave to 
bloodshed and to murder, throw around them greater 
securities, and limit their indulgences within narrower 
bounds, than they were before accustomed to do. I do 
not say that it is the design of the great body of the ab- 
olitionists to excite the slaves to rebellion, and thereby 
But 
the tendency of their measures is to such results. And 
I have known instances where these awful consequences 
have been depicted; and the abolitionist has been asked 
if he could look upon them with composure, and with- 
out emotion, when he has answered, that he was pursue 
ing what ke believed his duty, and he left. the conse- 
quences to God! Who can listen, without horror, to 
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such foregone conclusions? What philanthropist can 
wish to sce the blood of the master and the slave com- 
mingled in these desperate feuds? What patriot can 
wish to see the peace of the Union disturbed by the in- 
vasion of rights secured by the constitution, and which 
should be held inviolate as long as that sacred instru- 
ment stands? 

In the hasty view which I have taken of this matter, 
I believe I speak the almost unanimous opinions of the 
North; I feel very sure that I do not mistake the public 
sentiment of the State of New York on this subject. 
And it is for the interests of the North, as well as the 
South, that these agitations should cease. It is to me 
a matter of deep regret that these petitions should be 
sent here. They have been sent, more or less, for 
years past. Congress has received them, but always 
refused any action upon them. They have either been 
laid on the table, or referred to a committee, and there 
been suffered to sleep, never again to be disturbed. 
There has been, heretofore, an almost entire unanimity 
in Congress in relation to them. Scarcely an individual 
in either House could be found who was willing, by 
agitating this question, to disturb the compromises of 
the constitution. After this course had been pursued 
for a series of years, it was to have been hoped that 
Congress would no longer be troubled with such unprof- 
itable applications. In this, those who entertained this 
hope have been disappointed. The attack has been re- 
newed, the petitions are again presented, and the ques- 
tion recurs, what shall be done with them? This brings 
us to the immediate subject of debate. The petition 
under consideration is from the Society of Friends. I 
take great pleasure in saying that this peaceable and 
quiet people are not abolitionists, in the modern ac- 
ceptation of the term. An opposition to slavery is one 
of the principles of their society, and they have, from 
almost time immemorial, been in the habit of bearing 
their annual testimony against it. Iam persuaded, from 
an intimate acquaintance with many of them, that they 
would deprecate any results, such as every man, conver- 
sant with the subject, believes would follow from the 
interference of Congress with it. ‘They seem content 
to bear their testimony against slavery by presenting 
their petition here. ‘Fhey seem to look upon it as a 
religious duty, Having, in this way, discharged that 
duty, they leave to Congress to discharge its daty, in 
such manner as in its wisdom shall seem meet and prop- 
er. he language of this petition, it is conceded on all 
bands, is unexceptionable. There can be no objection, 
therefore, to receiving it on that account. 

What, then, is the question which we are called upon 

to decide? It is, shall the petition be received? Ire- 
gret that the Senator from South Carolina [Mr. Car- 
noun] has felt it his duty to make this motion. It were 
much better, in my judgment, that the petition should 
take the ordinary course; the course which has hereto- 
fore been pursued with them. ‘The petition, however, 
has been presented; the motion has been made, and it 
becomes our duty to consider it. Although I regret the 
motion of the Senator from South Carolina, and think it 
unwise and ill-judged, still I most cheerfully accord to 
him, what I claim for myself in all my action here, puri- 
ty of motive and honesty of purpose. At the same 
. time, I cannot persuade myself that he has given to 
this subject that careful examination and reflection 
which its importance demands. It shall be my task, 
then, to examine the principle of the question before 
us. It involves two important considerations, namely: 
the right of the citizen to petition, and the obligation 
„on Congress to receive his petition. To my mind the 
right and the obligation are correlative. 

As tothe right of petition. This has been deemed 
the inalienable right of every American citizen. Before 


the adoption of the constitution, he held it as a birth- 
right from his English ancestors. Like the right of 
personal liberty, the right of personal security, and the 
right of private property, he has been in the habit of 
looking on the right of petition as an inherent and ina- 
lienable right. Centuries have elapsed since this right 
was first asserted as one of the privileges of English 
freemen. The contest was long and bloody between 
the prerogatives of the Crown and the immunities of the 
subject. These rights, which were deemed natural, in- 
herent, and inalienable, were asserted and reasserted, 
affirmed and reaffirmed, by various statutes in different 
reigns, and were finally imbodied with the right of pe- 
tition, in the far-famed ‘ Declaration of Rights,” which 
ended the dynasty of the Stuarts, and consummated the 
glorious revolution of 1688. By this it was established 
that every person had the right to petition the King or 
the Parliament for a redress of grievances; a right, not 
conferred, but confirmed, at that eventful period, and 
which has continued to the present day, unquestioned 
and unquestionable. : 

The Americans, as colonists of Great Britain, were 
entitled to these rights and privileges, and exercised 
them with that fearless independence that became the 
descendants of Englishmen, Many of the colonies at a 
very early day asserted them, by the most solemn legis- 
lative declarations; subsequently, but as early as 1765, 
“a convention of delegates from nine of the colonies 
| assembled at New York, and made and published a dec- 
laration of rights, in which they insisted that the peo- 
ple of the colonies were entitled to all the inherent 
rights and liberties of English subjects.” ; 

But these rights and privileges were more solemnly 
established by the first continental Congress in 1774. 
| This Congress adopted a declaration of rights, as their 
English ancestors had done before them, for the pur- 
Lone of ‘asserting and vindicating their rights and 
liberties.” They declared, amongst other things, 

«© That the inhabitants of the English colonies in North 
America, by the immutable laws of nature, the princi- 
ples of the English constitution, and the several charters 
or compacts, have the following rights: ; 

«¢ That they are entitled to life, liberty, and property; 
and they have never ceded to any sovereign power 
whatever a right to dispose of either without their 
| consent. . 
| s That our ancestors, who first settled these colonies, 
| were, at the time of their emigration from the mother 
| country, entitled to all the rights, liberties, and immuni- 
l 
| 


ties, of free and natural born subjects within the realm 
of England. : 

“That by such emigration they by no means forfeited, 
surrendered, or lost, any of those rights, but that they 
were, and their descendants now are, entitled to the 
| exercise and enjoyment of all such of them as their 

local and other circumstances enable them to exercise 
| and enjoy. 
| 
! 


“That they have a right peaceably to assemble, con- 
sider of their grievances, and petition the King; and that 
all prosecutions, prohibitory proclamations, and com- 
mitments for the same, are illegal. 

“All and each of which the aforesaid deputies, in 
behalf of themselves and their constituents, do claim, 
demand, and insist on, as their indubitable rights and 

| liberties, which cannot be legally taken from them, al- 
tered, or abridged, by any power whatever, without 
their own consent, by their representatives in their 
several Legislatures.” 

I have selected from this declaration some of the 
«¢ great and fundamental principles of American liberty,” 
so far as they are applicable to the question under con- 
sideration. It will be perceived that the right of peti- 
tion is ranked with the right of life, liberty, and prop. 
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erty—neither of which can be taken away, altered, or 
abridged, without consent, by any power whatever. 
The declaration of rights, in the reign of James IJ, which 
led to the Revolution of 1688, was but the prototype of 
the declaration of rights by the continental Congress, 
which resulted in the Revolution of 1776. 

After the declaration of independence, and when the 
people of the several States began to adopt constitutions 
for their own separate government, this declaration of 
the old Congress formed the basis of the bills of rights 
which were adopted by most of the States. In this way 
the people of the respective States became entitled to 
all the rights, privileges, and immunities, which they 
enjoyed at the time of the continental Congress in 
1774, when they were thus solemnly promulgated to the 
world, and continued to enjoy them to the time of the 
adoption of the constitution of the United States, and the 
organization of the Government under it in 1789. One 
of these rights and privileges, as we have secn, was the 
right of petition. Has it been taken away, altered, or 
abridged, by the adoption of the constitution? No, sir; 
so far from it that it would be deemed one of the funda- 
mental principles of a republican Government, and to 
result from the very nature of our institutions. This 
would seem to follow, even if we could find no traces of 
this right during our revolutionary struggle. But when 
it is seen in every step of our progress, from colonial 
infancy to revolutionary manhood, and until the final 
‘establishment of our independence as a nation, who 
can doubt its existence at this time, and who can doubt 
the propriety of its exercise by every citizen of this 
republic? 

So well was the right of petition understood by the 
people of the several States, and that it was a right 
which no power under heaven could take from them, 
that it never entered into the thoughts of those wise and 
pure patriots who formed the constitution to provide for 
it in that sacred instrument. These men were familiar 
with our colonial history. Many of them, probably most 
of them, had assisted, in some mode or other, either in 
the old Congress or in their respective States, to declare, 
in a solemn manner, those rights and privileges as be- 
longing to every citizen, and which could not be taken 
from him. Well might they suppose, then, that there 
was no necessity for protecting such a right in the con- 
stitution. No one dreamed that it could ever be infringed 
upon, and no provision was made in relation to it. But the 
people were jealous of their rights. The union of inde- 
pendent sovereignties, for certain purposes, in one gen- 
eral Government, was, at best, an experiment; and the 
wisest could not foresee the extent of power which might 
beattempted tobe exercised. Many objections were made 
by different States to the ratification of the constitution of 
the United States; and so scrupulcus were many of them 
that they would not simply ratify, but they accompanied 
their ratification by a declaration, or bill of rights, with 
which the constitution could not interfere, and also with 
certain proposed amendments, expressing the hope that 
the necessary measures would be forthwith taken, under 
the constitution, to have them adopted. The convention 
of the State of New York set forth the rights of the citi- 
zens at large, and with great particularity. Amongst 
others was the right to life, liberty, and property; and 
“that the people have a right peaceably to assemble 
together to consult for their common good, or to instruct 
their representatives; and that every person has the right 
to petition or apply to the Legislature for redress of 
grievances.” The convention of New York also pro- 
posed many amendments to the constitution; and ‘ de- 
claring: that the rights aforesaid (the right to petition, 
&c.) cannot be abridged or violated, and that the ex- 
planations aforesaid are consistent with the constitution, 
and in confidence that the amendment which shall have 


been proposed to the said constitution will receive an 
early and mature consideration,” did assent to and ratify 


composed of some of the most distinguished men of that 
or any other age—men who, in the cabinet or in the 
field, would not suffer in comparison with the sages and 
heroes of ancient or modern times; and I should feel that 
I was doing injustice, both to the place and to their mem- 
ories, were I to pass over in silence so much assembled 
talent and wisdom; and if I did not attempt to maintain, 
at’this time and on this occasion, a principle which they 
deemed of such vital importance to every American citi- 
zen. ‘The constitution was thus ratified by the people 
of the several States, with these declarations of rights as 
a kind of condition or as part of the ratification. 

What was the next step in putting into operation the 
new Government, and guarding the rights of a people 
jealous of their liberties? At the first session of the 
first Congress, in conformity to the wishes of the peo- 
ple, as expressed by their several conventions, Mr. 
Madison introduced certain propositions by way of 
amendments to the constitution. No one understood 
better than he what the constitution meant, what pow- 
ers were granted by it to the general Government, and 
what rights were reserved to the people. He was 
aware of the jealousy that existed against it, and, on 
introducing his amendments, he said, ‘‘ there isa great 
number of our constituents who are dissatisfied with its 
among whom are many respectable for their talents and 
patriotism, and respectable for the jealousy they have 
for their liberty, which, though mistaken in its object, 
is laudable in its motive?” He did not deem these amend- 
ments as essential in themselves; most of them being 
merely declaratory of the rights of the people, as they 
existed without them; but, said be, it would be “ highly 
politic for the tranquillity of the public mind, and the 
stability of the Government, that we should offer some- 
thing in the form T have proposed, to be incorporated 
in the system of Government, as a declaration of the 
rights of the people.” Let it be remembered that Mr. 
Madison’s propositions, as introduced, were the same in 
substance, and almost the same in language, with the 
amendments which were adopted, and which now form 
part of the constitution. Neither Mr. Madison, nor the 
convention of New York, supposed that an amendment, 
in regard to the right of petition, was necessary to grant 
to the people any new right, but merely to remove the 
jealousies against the new Government, by declaring, 
in that shape, a right which equally existed without such 
declaration. It is a remarkable fact, that so entirely 
were most of these amendments deemed mere declara- 
tions of rights, and not as granting any rights to the 
people which they did not already possess, but rather 
affirming and guarantying those with which they had 
never parted, that Mr. Madison incorporated the most 
of them from the declaration of rights by the New 
York convention, which accompanied the ratification 
of the constitution, and said, at the time of introducing 
them, that he offered them ‘as the declaration of the 
rights of the people.” 

What, then, is the amendment of the constitution in 
relation to the right of petition? It is this: ‘* Congress 
shall make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech or the press; or 
the right of the people peaceably to assemble, and to 
petition the Government for a redress of grievances” 
or, divested of other matter, ** Congress shall make no 
law abridging the right of the people peaceably to as- 
semble and to petition the Government for a redress 
of grievances.” Such is the amendment, and such its 
history; from all which it most clearly appears that the 
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right of petition belonged to the people at the time of 
the adoption of the constitution, and which could not be 
st abridged or violated;” that the amendment gave no 
new right, but was a mere declaration or recognition of 
a right which existed equally without it. 

As to the obligation on Congtess to receive the pe- 
tition. What is that obligation? Ifit bas been shown that 
the citizen has the right to petition, and which, I ap- 
prehend, cannot be doubted, then it follows that an ob- 
ligation rests on Congress to receive such petition; for 
it isin vain to grant the right on the one hand, without 
incurring the obligation on the other: it being always 
understood that the petition be couched in respectful 
language towards the body to which it is presented, 
otherwise it would be rejected on the principle of self- 
preservation and self-protection which belongs to every 
legislative body. 

It is objected, however, that not to receive the peti- 
tion does not contravene that provision of the constitu- 
tion which says, ‘* Congress shall make no law abridging 
the right of the people peaceably to assemble and to 
petition the Government for a redress of grievances.” 
To reject the petition, says the Senator from South 
Carolina, [Mr. Catnoun,] is not to make a law abridg- 
ing the right, &c. But let me ask, let me put it to the 
candor and common sense of every man who bears me 
to say, wherein consists the difference between refusing 
to receive the petition, or making alaw by which the 
citizen is prohibited from presenting it? Let any one 
point out the distinction—show me its practical opera- 
tion. In both cases the right of petition is equally de- 
nied; and it matters little to the citizens by what means 
you have arrived at such a result. Tt is in vain to tell 
them you have made no law prohibiting the people from 
assembling and petitioning the Government for a redress 
of grievances, if, when their petition is presented, you 
refuse to receive it. I have already shown that the 
right of petition existed prior to the constitution, that 
it was parted with on its adoption, that it was perfect 
without any amendment of the constitution, and that 
such amendment was merely for greater caution and to 
satisfy the jealousy of the people, and was considered 
as a mere declaration of an existing right. The lan- 
guage of-the amendment is the language of prohibition 
to Congress, and not the granting of a right; because 
Congress had no power to grant it. ‘The people had 
never parted with it, but merely, in this way, prohibited 
Congress from interfering witb a right which already 
existed. There was no necessity of such a prohibition. 
If this amendment had never been adopted, there is no 
doubt of the perfect right of the citizen to petition, and 
the duty of Congress to receive his petition. How, 
then, can the amendment, which was intended, not to 
make the right more perfect, but more secure, be in- 
terposed to defeat if not to destroy it? How can we 
say to the citizen, true, you have a right to petition, 
and Congress cannot abridge that right; but inasmuch 
as we have made no law prohibiting its exercise, we 
have the right to refuse to receive your petition? The 
result is the same in either case, It is a denial of the 
right. And however much such reasoning may accord 
with the metaphysics of those who advance it, the prac- 
tical common sense of the whole nation will reject it. 

Uf Congress should pass a law that petitions on the 
subject of slavery should not be received, it is manifest 
that, under such a law, such a petition as the one now 
under consideration would be rejected. But all will 
agree such a law would be unconstitutional, because 
Congress is prohibited from making it; and Congress 
was so prohibited, because it was the right of the citi- 
zen, with which no power could interfere, but with his 
consent. Would it not, then, be equally unconstitu- 
tional to reject the petition, when there is no law on 


the subject? In short, if it be the constitutional right 
of the citizen to petition, it is equally the duty of Con- 
gress to receive his petition. 5 

But it is said by the Senator from South Carolina, 
[Mr. Carnoun,] they must petition for a redress of 
grievances; and that they are not aggrieved by the ex- 
istence of slavery in the Dictrict of Columbia, and there- 
fore have no right to petition. I will not stop to in- 
quire how far a citizen of one of the States of this Union 
may be interested in what he deems the prosperity of 
this District; nor how that prosperity may be best pro- 
moted; nor how far the condition of the inhabitants of 
this District may have a moral influence on the whole 
Union; but I will test the matter of grievances in another 
way. Grievances, so far as the right of petition is 
concerned, are to be judged of by the petitioner 
himself. No power can prescribe rules by which he 
isto judge of them, and to which his petition must 
conform. You cannot lay him on the bed of Procrus- 
tes, and stretch out or lop off his views, in order to 
conform them to your standard. He must have his owa 
standard, and with which no one must interfere, else 
his petition is not for the redress of those grievan- 
ces which he feels. His grievances may be imaginary, 
or they may be real. In either case, the right of peti- 
tion is the same; though they may seem to others to be 
imaginary, still to the petitioner they appear real. Of 
this he must be the sole judge, so far as the right to 
ask redress is concerned; but, so far as redress ought 
to be granted, that is to be judged of by those to whom 
the petition is addressed. They have the sole power 
of determining whether his grievances are real, and 
such as ought to be redressed. As they cannot lay 
down to him the rules by which he is to be governed 
in asking, so neither can he prescribe to them regula- 
tions by which the redress is to be granted. If the 
right of citizens be not such as I have described them, 
where is the propriety of permitting them peaceably to 
assemble and consult of their grievances, if, on such 
consultation they are not to be the judges of them, so 
far as the right to petition for redress is concerned? 
The right to petition is a right which exists at the time 
of making the petition, and before it is presented. 
If the right existed before it is presented, then Con- 
gress cannot refuse to receive it when it is present- 
ed. After it is received, then the petitioner can no 
longer determine as to his grievances, which may have 
been imaginary, but Congress is left to judge whether 
they are real. If not, they will reject his prayer, but 
not his petition. 

Let us illustrate this right by some examples. Let us 
suppose that the citizens of South Carolina should 
petition Congress to pay off the debt of the District. 
Would this be a grievance, whether real or imaginary, 
fora redress of which they would have a right to petition? 
On the other hand, suppose the citizens of any State 
should petition Congress on this subject, by way of re- 
monstrance against the appropriation of the funds of the 
Government to any such purpose. In either case, would 
Congress refuse to receive the petition? Certainly not. 
And, at the same time, it will be perceived that the 
grievances for which redress is asked are of a diametri- 
cally opposite character; and if the prayer of the petition 
be granted in the one case, it must be denied in the other. 

Again, suppose some of the numerous and respectable 
citizens of the North, who are opposed to the aboli- 
tionists, should petition Congress not to interfere with 
the question of slavery in the District of Columbia; 
would not their petition be received? There can be no 
doubt of it. A petition of that character was presented, 
a few days since, by the Senator from Pennsylvania, 
{Mr. Becuanan,] and received without objection, and 
ordered to be printed. But, when one is presented 
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on the other side, we are gravely told that it is out of 
order, and cannot be received. Wherein consists the 
difference, in principle, so far as the reception of the 
petitions is concerned? I can see none. And this illus- 
tration also shows that the petitioners must be the sole 
judges of their grievances; for they are the antipodes of 
each other; and if their grievances are redressed in one 
case, they must go unredressed in the other. 

It is objected, by the same Senator, that Congress has 
no constitutional power to abolish slavery in the District 
of Columbia, and, therefore, the petition ought not to be 
received. ‘This conclusion is drawn from assumed prem- 
ises. J do not intend, on this occasion, to enter into 
the constitutional argument; I have sufficient grounds 
for the vote I shall give, without reference to that ques- 
tion. I will simply remark, in passing, that if it be 
seriously contended, as it seems to be, that Congress has 
not the power, then there are, at least, two sides to the 
question. It is, to say the least of it, a matter on which 
public opinion is divided. Shall we, then, undertake to 
reject petitions on this, or any other subject, where 
there is such a diversity of opinion as to the constitu- 
tional power of Congress to entertain them. Shall we 
undertuke to settle, on the very threshold, on the ques- 
tion of receiving a petition, some of the most important 
powers of this Government? To what would it lead? 
How may cases are there, where there exists a diversity 
of opinion as to the constitutional power of Congress over 
the subject-matter? On all such subjects, would you 
refuse to receive petitions because, forsooth, we are 
unable to think alike on constitutional questions? Would 
not the Senator from South Carolina regeive a petition 
for the establishment of a national bank? 

I trust he would, appreciating, as he does, the im- 
portance of such an institution; and still the constitu- 
tionality of such a bank has been contested from the 
very organization of the Government down to the pres- 
ent time. Would the Senator refuse to receive a peti- 
tion for a protective tariff? I take it for granted he 
would, on the same principle that he objects to this, 
namely, its unconstitutionality in his judgment; and yet 
the constitutionality of such a measure is deemed by 
many better settled than the Senator himself can possi- 
bly believe to be settled the constitutionality of a national 
bank. Examples might be multiplied, to any desired 
extent, to show the utter absurdity of the position, that 
a petition should not be received, when any man or set 
of men believe that Congress have no constitutional 
power to grant its prayer. ‘Fhe petitioner is presumed 
not always to be the best judge of such powers of Gov- 
ernment. He should be presumed to pray for none 
other than a constitutional redress of grievances. He 
judges, in the first instance, as to his own grievances. 

Congress receives his petition, and determines, first, 
whether they require redress; and, second, whether it 
has the constitutional power to redress them; and whether 
it has or has not, the petitioner is to be presumed to 
have asked for nothing else. If he mistakes the consti- 
tutional power of Congress, it were better that his peti- 
tion should be respectfully and kindly received, and the 
prayer rejected, because Congress has not the power to 
grant it. Such was the case with the petition of the 
society of Quakers in Pennsylvania and other States, 
and also with that of Benjamin Franklin, as president of 
the Pennsylvania Abolition Society, presented to the first 
Congress. They were received and duly considered, 
and Congress adopted the following resolution in relation 
to them. 

‘Phat Congress have no authority to interfere in the 
emancipation of slaves, or in the treatment of them, with- 
in any of the States, it remaining with the several States 
alone to provide any regulations therein, which humanity 
and true policy may require.” 


These two petitions were to abolish slavery in the 
States; they were presented in 1790. No question was 
raised about this District, because the seat of Govern- 
ment had not yet been removed here. But, in regard 
to the States, there could not be a more palpable case 
of the want of constitutional power than those petitions 
presented; and yet, neither Mr. Madison, nor other 
distinguished men of that Congress, thought of not re- 
ceiving them, although they were, each of them, from 
a source well capable of judging in such matters. : 

But I do not deem it necessary to discuss, on this 
occasion, the constitutional power of Congress to abolish 
slavery in the District of Columbia. I regret that the 
constitution is not so explicit as to put at rest all doubt 
on this subject. I wish the power had been expressly 
reserved by the States of Virginia and Maryland in their 
cession, so that Congress could not interfere, any further 
than to keep pace with those States in their legislation 
in relation to this matter. Onthe ground of expediency, 
aside from any constitutional power, I have no hesitation 
in saying that Congress ought not to interfere in any 
other way. If the proposition were now, for the first 
time, to introduce slavery into the country, I trust there 
would scarcely be a difference of opinion on the subjects 
but no such proposition is or can be presented. If 
slavery be an evil, as it is deemed one by a large portion 
of this Union, it isan evil entailed upon uss we did not 
bring it upon ourselves. When we assumed the rank of 
independent States, we found it here. It was intimate. 
ly interwoven and incorporated with our institutions. 
When we adopted the constitution, which forms the 
basis of our happy Union, we recognised slavery as an 
existing institution in the country, and it formed one of 
those compromises without which we could have never 
presented ourselves to the world as one independent 
nation. Those compromises are sacred. They must 
not, they cannot be interfered with without a violation, 
not only of public faith, but of private rights. Those 
States where slavery exists must judge of the time and 
manner of abolishing it, if it be abolished. They are 
best capable of judging of it, and until Virginia and 
Maryland, which ceded this District, move in this matter, 
Iam unwilling to take the responsibility of meddling 
with it contrary to their wishes, and in opposition to the 
people of the District itself. The efforts which are now 
made, in reference to this District, are deemed by the 
slaveholding States as mere precursors of the assaults 
which are intended for themselves. No sincere lover of 
his cuuntry can look upon them without serious appre- 
hension of danger to the peace and quiet of those States, 
and to the Union itself. 

Entertaining these views, I am ready to receive this 
petition, and equally ready to reject its prayer. By re- 
ceiving it we shall discharge our duty to the very re- 
spectable persons who have sent it here, and by reject- 
ing its prayer we shall discharge our duty to ourselves 
and to the country. In the former case we deny no 
right belonging to the citizen—in the latter we do but 
exercise a right belonging to ourselves. When we have 
received the petition, we have granted to the citizen his 
constitutional right. He can ask no more of us as a mat- 
ter of right. Then commences our duty—a duty to 
consider the grievance complained of, if it be one. 
When our minds, from previous reflection and mature 
deliberation, are made up adverse to the views of the 
petitioners, then forthwith to reject the prayer is giving 
to it due consideration, and all that can be required at 
our hands. The object of referring petitions to a com» 
mittee is that they may be duly considered; but if we 
are ready to pronounce upon them the moment they are 
received, it is no disrespect to the petitioner that the 
prayer of his petition be forthwith rejected; and the 
promptness with which it is done may satisfy him that 
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it is an unnecessary burden to himself to send it here 
again. 
Emr, President, I take leave to say that tbe right for 
which I have been contending is one not pectiar to 
the North nor to the South. It is one in which every 
citizen of this republic is equally interested. It belongs 
exclusively to no State nor section of the Union. It is 
‘one in the preservation of which our Southern. breth- 
‘ren are as deeply interested as we can possibly be. It 
is aright for the establishment of which, amongst others, 
our fathers made common cause, and poured out their 
blood together. Are the gentlemen from the South 
‘willing to sacrifice so great a principle, merely because 
-a few fanatics seem disposed to abuse it? I beseech 
them to preserve the right inviolate, and let the public 
sentiment of the North correct the evil of which they so 
justly complain. That public sentiment, I undertake to 
say, is sound. This has been manifested by the move- 
ments of our citizens. No sooner were these crusades 
against the rights of the South commenced, than there 
was a spontaneous burst of indignation throughout the 
North. Ispeak from personal information and observa- 
tion in relation to the State of New York. Public meet- 
ings of its citizens were held in every principal city and 
village, denouncing, in unmeasured terms, these incen- 
diary attempts to disturb the peace of the Union, and to 
violate the rights of the States. These meetings were 
held without distinction of party. Political dissensions 
were hushed in the universal wish to put down this ill- 
judged and ill-timed agitation. This was the sentiment 
of all parties; and afterwards, when political meetings 
were held by the great political parties of the State, in 
reference to the fall electious, they did not fail to echo 
in their proceedings the sentiments which had been ex- 
pressed at the general meetings which were held at an 
early day. The opinions of candidates for the Legisla- 
ture, and other elective offices, were publicly and dis- 
tinctly known on this subject, and received the appro- 
bation of the people, as manifested by the result of their 
suffrages. 

There is, also, an almost entire unanimity of the pub- 
lic press on this subject. New York, on this occasion, 
has presented a spectacle scarcely known in her past 
history. The violence of her party politics has been 
somewhat proverbial. The bitterness of her press has, 
not unfrequently, been regretted. But its course on 
this exciting topic exhibited a kind of moral sublimity 
which has not been surpassed nor equalled. It has 
shown that when the great interests of the Union are in- 
volved and the constitutional rights of the States at- 
tempted to be violated, it can rise superior to all 
local or political considerations, and sustain the princi- 
ples on which the compromises of the constitution were 
founded. Yes, sir, the public press of New York was 
loud in its denunciations of these abolition movements. 
Friends and opponents of the administration vied with 
each other in reprobating these incendiary efforts. I 
know of no presses there, except those owned by, or in 
the immediate interests of, the abolitionists, but what 
speak the same language. When you sce the presses 
that express the views of the great political parties into 
which the people of the State are divided uniting on 
this subject, and representing the feelings of the great 
mass of the people throughout the State, can it be 
doubted that the public sentiment of that people is 
sound? If more evidence were wanted, I might refer 
to the recent message of the Governor to the Legislature 
of the State. Knowing his sentiments as I do, and sup- 
posing they were familiarly known to every one who 
has taken an interest in this question, I was not a little 
surprised to hear his conduct arraigned before this Sen- 
ate, by the Senator from Alabama, in reference to his 
correspondence with the late Governor of that State. 


Perhaps I misapprehended the remarks of that Senator. 
Ishall be glad to hear that I did, and will cheerfully 
give way for any explanation he may wish to make. 

Mr. MOORE. In reference to the correspondence al- 
luded to, I did not intend to commend the Governor of 
Alabama, nor censure the Governor of New York. í 

Mr. TALLMADGE. Will the Senator inform me 
whether he approves of the demand made by the Gov- 
ernor of Alabama onthe Governor of New York, and 
of the reasons for such demand? 

Mr. MOORE. I approve of his sentiments in relation 
to the abolitionists. But, in regard to the particular ine 
quiry put to me, I canonly say that the late Governor 
of Alabama is a lawyer, and I am not. Twill not under- 
take to give a legal opinion. The fault Lfind with the 
Governor of New York, is, that whilst he was express- 
ing such strong disapprobation of the movements of the 
abolitionists, he did not recommend legislative enact- 
ments to put them down. 

Mr. TALLMADGE. I understand the Senator, then, 
to approve of that which we all approve of; and as to 
the residue of Governor Gayle’s doctrines, his answer is 
non mi ricordo. 

The case alluded to, said Mr. T., is simply this; 
Governor Gayle made a demand of Governor Marcy to 
deliver up to the authorities of Alabama the editor of 
an abolition paper in New York, as a fugitive from jus- 
tice—a man who was then, and long had been, a citi- 
zen and resident of New York, but who had fled from 
justice from a State within whose limits he had never 
been! Tostate the case is to show its absurdity, and 
T will not weaken the force of the able and eloquent 
answer of the Governor of New York by any further 
remark of mine. But let us look to his recent message 
to the Legislature, and see if he is so obnoxious to the 
remark of the Senator from Alabama, This message 
bas been universally read and approved. Honorable 
gentlemen from the South have frankly said it contain- 
ed all that Southern men could reasonably ask or desire. 
After adverting at great length to the movements of the 
abolitionists, and the consequences which must follow 
from them, he adds: , 

** Relying on the influence of a sound and enlightened 
public opinion to restrain and control the misconduct of 
the citizens of a free Government, especially when 
directed, as it has been in this case, with unexampled 
energy and unanimity to the particular evils under con- 
sideration, and perceiving that its operations have been 
thus far salutary, E entertain the best hopes that this 
remedy, of itself, will entirely remove these evils, or 
render them comparatively harmless, But if these rea- 
sonable expectations should, unhappily, be disappoint- 
ed; if, in the face of numerous and striking exhibitions 
of public reprobation, elicited from our constituents by 
a just fear of the fatal issues in which the uncurbed ef- 
forts of the abolitionists may ultimately end, any consid- 
erable portion of these misguided men shall persist in 
pushing them forward to disastrous consequences, then 
a question, new to our confederacy, will necessarily 
arise, and must be met. It must then be determined 
how far the several States can provide, within the prop- 
er exercise of their constitutional powers, and how far 
in fulfilment of the obligations resulting from their fed- 
eral relations they ought to provide, by their own laws, 
for the trial and punishment, by their own judicatories, 
of residents within their limits, guilty of acts therein, 
which are calculated and intended to excite insurrection 
and rebellion in a sister State. Without the power to 
pass such laws, the States would not possess all the ne- 
cessary means for preserving their external relations of 
peace among themselves, and would be without the 
ability to fulfil, in all instances, the sacred obligations 
which they owe to each otheras members of the federal 
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Union. Such a power is the acknowledged attribute of 
sovereignty, and the exercise of it is often necessary to 
prevent the embroiling of neighboring nations. The 
general Government is at this time exercising that pow- 
er to suppress such acts of the citizens of the United 
States, done within its jurisdiction, in relation to the 
belligerant authorities of Mexico and Texas, as are in- 
consistent with the relations of peace and amity we 
sustained towards those States. Such a power, there- 
fore, belonged to the sovereignty of each of the States, 
before the formation of the Union, and, as far as regards 
their relation to each other, it was not delegated to the 
general Government. It still remains unimpaired, and 
the obligations to exercise it have acquired additional 
force from the nature and objects of the federal com- 
pact. IT cannot doubt that the Legislature possesses the 
power to pass such penal laws as will have the effect of 
preventing the citizens of this State and residents with- 
in it from availing themselves, with impunity, of the 
protection of its sovereignty and laws, while they are 
actually employed in exciting insurrection and sedition 
in a sister State, or engaged in treasonable enterprises, 
intended to be executed therein.” 

These sentiments will, without doubt, be responded 
to by the Legislature. They are worthy of a Chief Ma- 
gistrate who is worthy to preside over more than two 
millions of people. 1f public sentiment at the North be 
sound, if it be such as l have described it, is it desirable 
that it be kept so? One would suppose that to this inter- 
rogatory there would be a universal response from the 
South. How is it to be kept thus sound? I will tell 
you, sir. Let gentlemen cease to agitate the question; 
suffer the excitement to go down, which is only kept 
up by the ill-directed efforts of those here who profess 
the greatest horror of the abolitionists, and the cause in 
which they are engaged; and, above all, do not deny to 
them, or to any citizens, the right of petition. As they 
have no ground of principle to stand on, do not give 
them sucha ground, by denying to them that which 
every citizen has the right to clam. We can adopt no 
surer mode to create abolitionists. We can do no act 
that would please them so well. They are anxiously 
lookng for this indiscretion, nay, this infatuation, on our 
part; and let me say to Southern gentlemen that their 
friends at (he North are watching, with equal anxiety, our 
decision on this question. They know its effect, they 
foresee its consequences, and would most willingly avert 
them. Let me say to them that we are the best judges 
on this subject. We know the feelings of our own peo- 
ple. best; and if they are sincere in their desire, as I 
doubt not they are, to put down this agitation, let them 
not refuse to receive these petitions whenever they are 
presented. Let them not invade so great a principle; 
there. are those whom such an invasion will arouse, when 
nothing else can reach them. Let them be assured that 
the great body of the people is with them—but violation 
of so greata principle as that involved in the right of 
petition may turn their thoughts into a different cban- 
nel. It was not the paltry tax on tea which gave the 
impulse to the ball of the Revolution; but it was the 
principle involved which first rocked the cradle of 
American liberty. Give the abolitionists no such advan- 
tage, and you may safely rely on the public sentiment 
of the North; that sentiment which pervades the 
breast of every man who loves his country and reveres 
her institutions; that sentiment which restrains him 
from. interfering in this delicate matter, even though 
he- may suppose he has the constitutional power to do 
a0; that sentiment which imposes voluntarily upon its 
possessor restraints far more to be relied on than all the 
restraints which parchment ever imposed. 

Mr. President, 1 have felt it my duty to say this much 
on this subject; and E cannot but express the hope that 


the decision of the Senate will be such as to preserve in- 
violate the great right of petition, the inalienable right 
of every American citizen; the inheritance from his 
English ancestors; one of the privileges of the people 
extorted from King John by the Barons at Runnemede, 
reasserted by the famous petition of rights in the reign 
of Charles I, and permanently established by the cele- 
brated declaration of rights, which was the signal of the 
overthrow of James I, and with him the downfall of the 
house of Stuart. From that memorable period to the 
present time, this right has never been questioned either 
by the King or the Parliament of Great Britain. And 
scarcely threescore years have elapsed since the same 
principle was established by the great charter of our lib- 
erties; and shall the American Senate be the first to 
deny to the citizens of this republic that which is grant- 
ed by the monarchy of England to all its subjects? I 
trust not; and I hope I may never see the day when the 
altar of American freedom shall not burn with as pure a 
flame as that of any land under heaven. 

Mr. SWIFT argued that Congress have some power 
over the subject of slavery in the District, at least to reg- 
ulate and modify it. He inferred from this that these 
petitions ought to be received. He regarded the dis- 
paraging language used in relation to some of these 
petitioners, especially among Mr. S’s constituents, as 
not at all applicable. They were neither meddlers nor 
fanatics. 

Mr. NILES now rose and addressed the Chair as 
follows: 

Mr. President: Sir, I did not intend, at an earlier day, 
to have taken any part in this debate; I was opposed to 
agitating this question here, and was prepared to have 
given these petitions almost any direction which would 
have prevented discussion and the agitation of the ques- 
tion here. 1 would have voted to lay these petitions 
on the table, or to have referred them to a committee, 
with or without instructions to report upon them, as I 
had no fears but what any judicious committee of the 
Senate would have made a report calculated to quiet 
the existing excitement, and to exert a salutary influence 
on the public mind. But a different course has been 
pursued, and a debate has been commenced, and is evi- 
dently, on this or some other question, to be continued; 
Ihave, therefore, felt it a duty which I owe to my con- 
stituents and the country to offer some few remarks on 
this exciting and delicate subject. This discussion, sir, has 
hitherto come mainly from one quarter, and appears to 
have proceeded on a great misapprehension of the real 
state of public sentiment in that section of the Union from 
whence danger seems to be apprehended. ‘To correct 
this misapprehension, and disabuse public sentiment, so 
far as it may be influenced by any thing said or done 
here, is my principal object. 

Before entering on this task, however, (said Mr. N.,) 
I wish to make one suggestion. What is the object of 
discussing this subject here; or the various questions 
connected with it?) What beneficial results are expect- 
ed from it? I make these inquiries because I perceive 
that, on the part of some gentlemen, there seems a de- 
termination to discuss the subject of slavery generally, 
or at Jeast so far as relates to this District. Resolutions 
have been introduced presenting, for the consideration 
of the Senate, sundry abstract questions in relation to 
this subject, and the constitutional powers of Congress. 
These resolutions are not now under consideraton, and 
I have alluded to them only as evidence of a disposition to 
press on the Senate a general, and, I apprehend, unprofit- 
able debate. What is the object of such debate? Is it to 
settle constitutional or other general principles, and thus 
put this question at rest? If this is the purpose, I think 
it will fail. Sir, I have no belief in the utility of the dis- 
cussion of abstract propositions, totally disconnected 
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with legislation. or any practical results. I have no 
faith, sir, in settling constitutional questions by resolu- 
tions, or the discussion of them, wbich for years past 
have consumed so much of the time of the Senate. - Nor 
do 1 believe, sir, that any other abstract principles, to 
regulate the action of Congress, or the people, can be 
established by resolutions, however extensively or ably 
they may be debated. 

I well remember, and T presume it is not forgotten by 
the honorable Senator from South Carolina, a resolution 
introduced by a Senator from the State I have the honor 
in part to represent some years since. It was a resolu- 
tion, I believe, in relation to the public lands, which, in 
the ordinary course of business, would not have occupied 
the attention of the Senate one hour, perbaps not fifteen 
minutes. From some magic power, of which I have no 
knowledge, that simple resolution in relation to the pub- 
lic lands, (not a very abstract subject in itself,) was 
transformed into a text for a most voluminous commen- 
tary on the theory and principles of this Government. 
If I mistake not, this debate, which called forth the most 
profound talent and great erudition, occupied a large 
portion of one session of Congress. Of the evils of that 
debate I forbear to speak; but what benefit the country 
ever derived from it I have never been able to learn, 
on the most diligent inquiry, unless it be that it confer- 
red on the name of the honorable Senator, who was the 
unintentional cause of that debate, a most unenyiable 
notoriety. Sir, I believe at that time, not only every 
man, but every woman and child, in the country were 
familiar with the name of Mr. Foot and his resolution; 
yet, notwithstanding this, I believe that gentleman had 
very little to do with his resolution; and although he 
always appears to have regarded it as a very dear child, 
yet the care and protection of it seems to have fallen 
into other and abler hands. After the failure of this 
great experiment, Lam surprised that any one should 
think of settling constitutional questions by resolutions. 
Surely, sir, we ought to draw some lessons of wisdom 
from the past; and when we are about to make a similar 
attempt, it may be well to remember the issue of the 
first great experiment. 

But if the object of this discussion is not to settle ab- 
stract principles, I would ask what it is. Is it to quiet 
the public mind, and to put a stop to agitation? If Ll un- 
derstood the honorable gentleman from South Carolina, 
he declared this to be his purpose. If so, Lam happy 
to say that I can go with the gentleman heart and soul. 
{ believe that the peace and best interests of the coun- 
try, both at the North and the South, require that this 
agitation should cease, the public mind be tranquillized, 
and confidence restored. But how do gentlemen pro- 
pose to obtain this desirable end? Why, it would seem, 
sir, that they propose to stop the agitation of this exci- 
ting question among the people by agitating it here. 

(Mr. Carnoux rose to explain. He said he had not 
urged on a debate--he had done nothing to cause a de- 
bate-—he had only made the question that the petition be 
not received; and, ifa debate had ensued, he was not re- 
sponsible forit, but those who had opposed his motion. ] 

Mr. Nrzes. I did not allude particularly to that gen- 
tleman; my remarks had a more general application. 
The Senator from South Carolina made a motion, which 
he certainly bad aright to make; and, although a de- 
bateable one, he is not particularly chargeable for the 
discussion which has taken place; nor can I say that he 
has himself partaken largely in this discussion. But the 
debate has come principally from one quarter; and until 
the specch, the other day, from the Senator from New 
Hampshire, [Mr. HIL, }] almost entirely, t alluded to 
the fact of this debate having been continued mainly by 
those who profess to feel great alarm at the agitation of 
this question. 


Vou. XIL—33 


Sir, I believe that the agitation of this subject here 
will promote agitation elsewhere, and tend to Keep the 
public mind in an excited and feverish state. 

And here I must be permitted to express some aston-. 
ishment that gentlemen urge a discussion, whilst they 
avow that their object is to prevent agitation. When I 
hear that this is their object, asserted in the most solemn 
manner, I am bound to believe it. I trust the gentlemen 
are sincere; at the same time I must be permitted to say 
that the means by which they seek to attain their end 
appear to me very extraordinary, Was it not for de- 
scending from the gravity of the subject, ] would say 
that it reminded me of a person I have heard of in my 
section of the country. A man who was very pugna- 
cious and quarrelsome, who was constantly wrangling 
with his neighbors, yet always insisted that he loved 
peace; and so great was his anxiety for it, that he de- 
clared he would have peace with his neighbors if he had 
to fight for it. If I understand the views of some hon- 
orable gentlemen, they seem disposed to agitate this 
question for the very purpose of preventing agitation. 

(Mr. Caznoun wished to ask the gentleman whether 
he doubted the sincerity of his declaration, when he as- 
serted that he was opposed to agitating the question.] 

Mr. Nixes. I do not doubt the gentleman’s sincerity, 
when he so solemnly declares that he is opposed to agi- 
tating the abolition question here; yet I must claim the 
right to make such inferences from the course and the 
acts of that gentleman and his friends as I think they 
authorize. 

Sir, I hope, most sincerely hope, there is no disposi- 
tion any where in the North or in the South to connect 
this exciting subject with the party politics of the day. 
That there is no such intention here we are fully assured. 
But is there no such intention elsewhere? Sir, I am sorry 
to say that I fear thereis. I cannot shut my eyes to oc- 
currences of general notoriety; I cannot resist the evi- 
dence of my senses. I fear there is a spirit of mischief 
at work in a certain quarter at the South as well as the 
North: it is, I hope, in both sections, confined to a small 
number of individuals. 

It is a fact of general notoriety that there is a press in 
this city, the one to which the Senator from New Hamp- 
shire referred, professedly devoted to the interests of a 
certain party at the South, which has long labored, with a 
zeal and perseverance worthy of a better cause, to agitate 
the public mind on the slave question, whilst it has sought 
to alarm the South by the grossest misrepresentations of 
public sentiment at the North; by magnifying the number 
and influence of the abolitionists; by representing them as 
connected with a political party, in the face of the most 
notorious facts, it has endeavored to encourage the abo- 
litionists to persevere in their mischievous designs. 
There are also presses at the South devoted to the same 
party, which have pursued a similar course. Whilst 
these mischievous vehicles have professed the utmost 
abhorrence of the designs of the Northern abolitionists, 
and to feel the greatest alarm at the tendency of their 
incendiary publications, they have at the same time given 
a circulation through their own papers to the very worst 
of these publications, under a pretence of exhibiting 
their enormities. These papers have been circulated in 
the slave States, and are supported by a certain party in 
that section of the Union. It has been asserted by the 
honorable Senator from South Carolina, that he has no 
fears from the circulation of the tracts and other publi- 
cations of the abolition societies at the South; that such 
is the state of things there, it is impossible they should 
be circulated. In this, I presume, the Senator is cor- 
rect; and it is therefore fair to conclude that the princi- 
pal circulation which these mischievous publications 
have received in the slave States has been through the 
columns of political papers professing to apprehend the 
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greatest danger from the movements of the Northern 
abolitionists, and to feel the greatest abhorrence of their 
publications. How is this inconsistent and absurd con- 
duct to be accounted for, except by supposing that there 
are agitators at the South who are attempting to create 
an excitement on the question of slavery for political 
purposes? ` These same vehicles have been urging on 
the South the most dangerous and preposterous meas- 
ures, as being necessary for the security of the slave- 
holding States; measures which, if not revolutionary in 
ete character, have an obvious tendency to such re- 
sults. 

Sir, if there are such mischievous agents at the South, 
who are seeking to build up a sectional party, by ap- 
pealing to the fears of the people in the slave States, and 
misrepresenting public sentiment at the North, they are 
more execrable and more dangerous than the Northern 
abolitionists. Sir, a Southern convention has been ad- 
vocated by these men. And what can be the design of 
such a convention, but to increase the existing excite- 
ment, to irritate the public sensibility, and to blow the 
enkindling flame into a consuming fire? Can such a 
measure spring from sober and discreet counsels? Can 
it be called for to devise measures for the protection of 
their interests exposed by the mad schemes of the abo- 
litionists? I think no intelligent and candid man will 
maintain this, 

There is another measure proposed at the South bya 
very different set of men, and whose motives I would be 
the last to impugn. Itis, that the Legislatures of the 
slaveholding States have a right to demand of the non- 
slaveholding States the punishment of acts committed 
by citizens of the latter within their own jurisdiction. 
In a report adopted by the Legislature of South Caro- 
lina, this principle is asserted and maintained; and, in 
another State sustaining an elevated rank in the confed- 
eracy, there is a discussion now going on in relation to 
the same principle: ` 

“Your committee would be inclined to recommend 
to this Legislature to make an explicit demand on the 
non-slaveholding States, for the passage of penal laws 
by their Legislatures, providing for the punishment of 
the incendiaries within their limits, who are engaged in 
an atrocious conspiracy against our right of property 
and life, 

“ We concur entirely in the view which our own Ex- 
ecutive takes of the grounds on which our right to demand 
the enactment of such conservative legislation rests. 
Apart from those obligations, resulting from the consti- 
tational compact which unites these States, and which 
makes it the imperious duty of one member of this con- 
federacy not to allow its citizens to plot against the 
peace, prosperity, and happiness, of another member, 
there is no principle of international law better estab- 
lished than that, even among foreign nations, such atro- 
cious abuses are not to be tolerated, except at the peril 
of that high and ultimate penalty, by which a brave and 
free people vindicate their rights.” 

As rights and duties must be reciprocal, the right to 
make such demand presupposes the obligation to obey 
it. But supposing it is not obeyed, as it most assuredly 
would not be, what is then to be done? When one in- 
dependent State makes demands of another, of the re- 
dress of some wrong done to it, which is refused, it then 
must seek redress in ils own way. And the right to 
make the demand supposes the concomitant right to 
seek the redress, 

We have heard something in a recent report, I hardly 
know what, about a sort of international law which is 
applicable to the States. This is to me a new and strange 
doctrine, and, as I have no faith in it, I shall not under- 
take to examine it. Cana State, acting in its sovereign 
capacity, commit an aggressive act against the rights of 


another State, which will render it necessary for the lat- 
ter, acting in its sovereign capacity, to seek redress? 
To state such a proposition is to refute it. If any State 
should so far forget its obligations to the Union, and to 
its co-States, as by law, or otherwise, to commit any ag- 
gressive act against another State, such law would be 
unconstitutional and void, and could afford no justifica- 
tion to the persons executing it, who would be amena- 
ble in their individual capacity in the federal courts, or 
the courts of the State injured, if they committed any 
illegal act within its jurisdiction. ss) ak 

Can the citizens of one State, whilst residing within 
its jurisdiction, commit any aggressive or illegal act 
against another State or the citizens thereof? It is clear 
to my mind that they cannot. What relations, then, 
can ever exist between the States to which the gentle- 
man’s [Mr. CaLnoun’s] principles of international law can 
apply? 

Tadmit, however, that the citizens of one State may 
be guilty of an improper and unjustifiable interference 
in the local concerns and interests of another, and I will 
not deny but that there might be a case in which it 
would be proper for such State to restrain and punish 
such conduct by legal enactments. But this never can 
be demanded asa right; it must emanate from a spirit 
of comity and that sense of justice which the councils 
of every State must be supposed to entertain, relative 
to what is due to its associate States in the confederacy. 
If such evils exist, it must be conceded that the State 
where they exist is the rightful and best judge of the 
most suitable and efficacious means to repress them, and 
itis tobe presumed that she will not want the disposi- 
tion to apply those means. ‘This mutual confidence the 
States must repose in each other; it is the cement of the 
Union, and should the time ever arrive when it becomes 
generally impaired and destroyed, I shall despair of long 
preserving that political system which ought to be the 
pride and boast of every American, as it is the admira- 
tion of every enlightened lover of liberty on the face of 
the earth. 

Having briefty alluded to what I believe to be errors 
in one quarter, 1 will now proceed to notice those in 
another, and to bear my humble testimony to what I 
consider to be the true state of public sentiment on this 
interesting subject at the North. In speaking of the 
North, as E may do for brevity’s sake, I wish to be un- 
derstood as intending my remarks primarily for the State 
which I have the honor in part to represent; yet I think 
I may say, in the language of the almanac makers, that 
with little or ng variation they will be equally applica- 
ble to the neighboring States. 

On this point I feel more confidence, and shall boldly 
speak the things which I know, and bear testimony to 
the things which [ believe. 

Sir, I apprehend that public opinion on the slave ques- 
tion at the North, both here and in the slave States, is 
greatly misunderstood; and that by some, as I have al- 
ready stated, it is grossly misrepresented. From these 
two causes, [ fear, great evils may follow, unless the 
truth is made to appear. This E shall endeavor to do, 
so far as respects the State whence I come. 1 shall 
fearlessly give the whole truth, as 1 understand it, let it 
cut where it may or whom it may. 

Why is it that, at this time, there is so much excite- 
ment and so much alarm in the slave States regarding 
public opinion at the North, in relation to their peculiar 
institutions and interests? It is owing to the conduct of 
a small class of men who call themselves abolitionists, 
and who have formed themselves into societies, the bet- 
ter to prosecute their designs. That the conduct of 
these fanatics—for I think I shall show they deserve to 
be so considered—should have occasioned some excite- 
ment, is not at all surprising. It was perfectly natural, 
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and probably unavoidable. At the same time I do not 
hesitate to declare, as my solemn conviction, that the 
general state of public sentiment at the North, in rela- 
tion to the subject of slavery, in all its aspects and 
bearings, was never sounder since the establishment of 
this Government than itis at this moment. IfI am cor- 
rect in this position, as I shall endeavor to` show that I 
am, the danger to the South, if any, can be nothing 
more than what is to be apprehended from the immedi- 
ate acts of the abolitionists, in attempting to circulate 
their inflammatory publications within those States. 

But we have been told, by the Senator from South 
Carolina, that this is not the evil which is apprehended; 
because, he says, it is impossible to circulate the publi- 
cations of the abolitionists in those States. In what, 
then, does the danger consist? Why, the gentleman 
says, in agitation. It is the spreading of the sentiments 
of abolitionism in the non-slavehoiding States, and the 
prevalence, among the people of those States, of opin- 
ions unfriendly, hostile, and injurious, to the institutions, 
to the rights, and to the character, of the people of the 
slave States. To prove that this is regarded as the 
source of the danger, I will again refer to the report 
from which I have once read: . 

“Let it be admitted that, by reason of an efficient 
police and judicious internal legislation, we may render 
abortive the designs of the fanatic and incendiary within 
our own limits, and that the torrent of pamphlets and 
tracts, which the abolition presses of the North are 
pouring forth, with an inexhaustible copiousness, is ar- 
rested the moment it reaches our frontier, are we to 
wait until our enemies have built up, by the grossest mis- 
representation and falsehoods, a body of public opinion 
against us, which it would be almost impossible to re- 
Sist, without separating ourselves from the rest of the 
social system of the civilized world? or are we to sit 
down content, because, from our own vigilance and 
courage, the torch of the incendiary and the dagger of 
the midnight assassin may never be applied?” 

Weare here informed that the danger which is appre- 
hended is from the building up of a body of public opin- 
ion at the North, injurious to the South, and which cannot 
be resisted without separating the Southern States from 
the rest of the civilized world.) But have the proceed- 
ings of the abolitionists done this? Have they tended to 
such a result? I think not; but their tendency has been 
directly to a contrary result. Wow have they been re- 
ceived? Have they not every where met with opposi- 
tion? Have they not every where called forth the hon- 
est indignation of the people, the strongest expressions 
of their reprobation? That this has been the case, in 
the State whence ] come, I shall endeavor to prove. 

But gentlemen seem to look to errdneous sources to 
discover the public sentiment at the North. At one 
time we are told that the women at the North are all 
turning abolitionists; that they are signing petitions to 
Congress, praying for the abolition of slavery in this 
District. If this was true, there might be cause of 
alarm; for they are very apt to carry the men with 
them. T hope, however, it will not be supposed that 
the females in the cold climate at the North are’ op- 
posed to union, or the Union; for I verily believe they 
are ardently attached to both. In respect to those who 
send their names here as petitioners, they belong to 
that small class who are always meddling with matters 
which they do not understand, and which do not prop- 
erly belong to their province. They are of those who 
are more busy and more anxious about the morals and 
religion of their neighbors than they are about their 
own. 
were petitioning in behalf of the poor Indians; and if 
applied to by the same agents, would as readily sign a 


. petition, praying Congress to appropriate the whole | 


They are of that class who, a few years since, | 


surplus revenue to send missionaries to Asia. T really 
hope, sir, no such petition will be sent here this session, 
as we have now at least three projects before .us for 
disposing of this surplus, and thus saving the virtue of 
the people, which, in the opinion of some, seems €x~- 
posed. to sink beneath the corrupting influence. of this 
alarming surplus. . a 

The honorable gentleman from Virginia has discover- 
ed public opinion at the North from another source, 
more elevated, but scarcely entitled to more reliance, as 
an evidence of the general state of popular sentiment 
on the slave question. We has had sent to hima pam- 
phlet, written by .a distinguished divine in one of the 
Northern States, which favors the cause abolitionism. I 
have not seen that publication, and was not in my seat 
when the gentleman read certain extracts from it, and 
know ‘not how far the writer carries his abolition no- 
tions. But I was surprised at the comments of the gen- 
tleman on this pamphlet. He stated that, from convers- 
ing with many intelligent gentlemen from the non-slave- 
holding States, from the proceedings of public meet- 
ings, and other sources of information, he had come to 
the conclusion that the general sentiment was sound at 
the North, until he received the pamphlet referred. to; 
which led him to believe that something was rotten in 
Denmark. i 

(Mr. Lereu said he had used no such language, nor 
conveyed any such sentiment. ] 7 

Mr. Nizzs. Ido not profess to quote.the gentleman’s 
language; 1 have only stated what I believe to be. the 
substance of what the Senator said as to the influence 
this pamphlet bad on bis mind. ` I claim the right to use 
my own language to state the substance of the gentle- 
man’s remarks, and to comment upon them. I think I 
am not mistaken as tothe import of what the gentleman 
said.* 

*Mr. Lerten the next day read an account of this con- 
versation or incident in a newspaper, and said that, ac- 
cording to that account of the occurrence, it would ap- 
pear that he had been insulted, and had tamely submit- 
ted to it; although he did not then, nor did he now,.be- 
lieve the gentleman intended any insult. He repeated 
his disclaimer of using the language and sentiments im- 
puted to him. 

Mr. Nites said he had no intention to misrepresent 
the gentleman, or do him any injustice, or treat him 
with discourtesy. He had no experience here, and did 
not know what was the parliamentary rule; but suppo- 
sed he had a right to put his own construction on the 
gentleman’s speech, and comment upon it, leaving him 
to make such explanations or disclaimer as he saw. fit; 

Mr. Luien then asked the gentleman to state ex- 
plicity whether he intended to doubt the sincerity of 
his diclaimer of the language and sentiments ascribed to 
him. y i 

Mr. Nixes said be had already denied -having any 
such intention; that he had never pretended to.give the 
precise language made use of by the gentleman, but 
only the construction of which he thought it was sus- 
ceptible. 

Mr. Leren replied that he had no further remarks to 
make, except that he was wonderstruck that any hu- 
man being could put such a construction upon the por- 
tion of his remarks in question. 

The following is an extract from Mr. Lzren’s speech, 
published in the National Intelligencer, understood to 
have. been made out by Mr. L. himself. It is believed 
fully to justify the construction put upon it, ` 


Extract from the Intelligencer. 


«I have since read the book itself; its title is, < Sla- 
very, by William E. Channing; printed at Boston, 1835. 
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Why, sir, did the gentleman mean to be understood 
that be regarded the sentiments of one individual, how- 
ever distinguished for learning or intelligence, as out- 
weighing in his mind all the evidence he had received 
from all other sources? And why does the Senator at- 
tach so much importance to the opinions of one individ- 
ual? Is it because he isa clergyman, and one eminent 
‘for talents and learning? If so, he has but little knowl- 
edge of the character of the people. * Was the gentle- 
man aware that, in looking to such a source, he was go- 
ing into the very camp of the abolitionists? So far as I 
am informed, a large portion of the abolitionists are 
clergymen. He might, with nearly the same propriety, 
have read atract of the abolition society, as most of 
those are probably written by clergymen, as evidence of 
Northern sentiments. However much the opinions of 
the clergy may be respected on subjects connected with 
their profession, on political questions, and all others re- 
‘lating to the interests of the country, there is no class of 
men whose opinions are more at variance with the gen- 
eral current of popular sentiment. The reason is ob- 
vious: they do not mix or take part with the people in 
secular concerns; their ideas are drawn from different 
‘sources, and their opinions are abstract and speculative. 
Those who seek for public opinion at the North must 
neither look above nor below the people, but they must 
look for it among the people themselves: they must di- 
rect their attention’ to the great mass; the men who toil 
and the men who think; the yeomanry, mechanics, and 
laborers; the men of hard hands, sound heads, and hon- 
est hearts. These classes constitute the great body of 
our citizens, and are nearly all sufficiently intelligent to 
form their own opinions on all questions regarding their 
own rights or duties, either as individuals, or as electors, 
interested in the concerns of the great republic.* I 
will now proceed to consider what I believe to be the 
general state of public sentiment among my constitu- 
ents, in relation to the matter under consideration. The 
subject of slavery is a comprehensive one, and [ cannot 
speak of public sentiment without analyzing it, as it em- 
braces several distinct questions. 

And I must say that I have never risen from the peru- 
sal of any book with a feeling of deeper sorrow. It has 
had the effect of weakening the chief remaining ground 
of hope in my mind, that the incendiary schemes of the 
abolitionists in the Northern States, the system of agita- 
tion they have organized, the war they are kindling 

against the peace and happiness of the South, and the 
harmony of the Union, would be effectually counter- 
acted and suppressed by the efforts of our fellow-citi- 
zens of the non-slaveholding States.” 


Extract from the Globe. 


“Since that debate, he had read a book entitled 
‘Slavery,’ by a Mr. E. Channing, of Boston. He had 
never read any paper that filled his mind with a deeper 
sorrow. * * * * This book (said Mr. Leren) has 
impaired in my breast the strong hope founded on the 

` belief deduced frorn conversations with intelligent gentle- 
men from non-slaveholding States, that that intelligence 

: and good sense would be exerted to suppress this cause 
of mischief and agitation throughout the Union.”— 
Note by Mr. Niles. 

* These sentiments may not accord with those of Mr. 
Leren, who once stated in a speech, if my recollection 
is correct, (as I have not the speech before me,) that 
those classes who were compelled to obtain a livelihood 
by labor occupied a position similar to that of the slave 
population; that they had not, and could not have, suffi- 
cient intelligence te be safely intrusted with the elective 


franchise, or any participation in the concern x 
rns of Goy 
ernment. —- Vole by Mr, Niles, 


The first is, that of slavery, as it exists in several of 


the States in this Union, and the power of this Govern- 


ment over it. Qn this question it is necessary to say 
but a few words, as I am not aware that Northern senti- 
ment differs at all from Southern sentiment. No one 
supposes that Congress can directly or indirectly inter- 
fere; and, with the exception of the small number of 
modern abolitionists, the opinion is scarcely less univer- 
sal that the people of the non-slaveholding States have 
no right to interfere in any way with the local concerns, 
and the relations of master and slave, in other States. 
Domestic slavery is generally regarded as a political and 
social evil, but one with which the people where it does 
not prevail have no concern, any more than they have 
with political evils in Canada or Ireland. But it is not 
considered that the present generation at the South are 
responsible for the evils of slavery; nor is it believed 
that, in general, the condition of the slave population, in 
point of comfort, is worse than that of the free blacks 
of the North. Slavery is regretted as a political and 
social evil, in relation to its influence on society. 

The second form of this question is, slavery in this 
District. ‘The prevailing opinion is, that Congress have 
constitutional power to legislate in relation to slavery in 
this District. This opinion is not generally the result of 
examination, as the question has not been discussed; it 
has never been found necessary to discuss it, because 
very few have ever supposed that it would be proper 
or right for Congress to act on this subject whilst slavery 
exists in the surrounding States. What I have stated to 
be the common opinion, I must add, is my own opinions 
but I do not intend to go into a discussion of this consti- 
tutional question. I will only say that the ingenious and 
able argument of the honorable gentleman from Vir- 
ginia did not carry conviction to my mind. That argu» 
ment was based on two assumptions, neither of which E 
think is true. The first is, that the power of Congress 
is derived from the cessions of the States of Virginia 
and Maryland, and is co-extensive with the power pos- 
sessed by those States. This, I apprehend, is incorrect. 
The cessions conferred no power on Congress; they 
were nothing more than a relinquishment of the juris- 
dictions of those States;. but such relinquishment did 
not transfer to, and invest in, Congress, the precise 
measure of power which they possessed, nor, indeed, 
any power at all. If any State were to cede to the 
United States a part of its territory, would such cession 
yest in Congress the same jurisdiction and power over 
it previously possessed by the State? It is evident it 
would not. The power of Congress is not derived from 
the cession, but from the constitution. A State can 
confer no power on Congress. The other assumption 
regards slaves in the light of property only. This, T 
apprehend, is incorrect; because their owners have not 
an absolute, unqualified, indefcasible, right of property. 
they have only an interest in their services; they are 
also regarded by the laws of all the States as human be~- 
ings, so that there is something on which laws can op- 
erate besides the right of property. Ido not like the 
language which speaks of slaves only as property; it 
sounds harsh to my ears; I much prefer the language of 
the constitution, which speaks of them as persons held 
to labor. } admit that, so far as regards the existing 
right of property in slaves, it cannot be destroyed by 
legislation, and 1 can go no farther. 

But I lave this question; I do not deem it of as much 
importance as many seem to regard it. There are other, 
and, to my mind, equally insuperable objections to the 
abolition of slavery in this District, whilst it exists in the 
neighboring States. Are there no general principles 
which ought to control the action of Congress, except 
those of a constitutional nature? I think there are prin- 
ciples of higher authority and higher obligation: the 
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great principles of justice and moral right. These prin- 
ciples existed before the constitution, and will survive it, 
unless that shall endure for ever. For Congress to abol- 
ish slavery in this District, against the will of the inhab- 
itants, and whilst it exists in the adjoining States, I should 
regard asa palpable abuse of power, more censurable 
than a violation of the constitution in a case not entirely 
free from doubt. This would be an abuse of power 
involving’ a disregard of the great principles of justice 
and moral right. Such, I believe, are the prevailing 
sentiments of my constituents, who, for that reason, do 
not trouble themselves about the constitutional powers 
of Congress over slavery in this District. 

I proceed now to speak of the third form in which 
the question of slavery presents itself—that of abolition- 
ism. This consists of two kinds: abolitionism of the old 
school, and abolitionism of the new school. ‘The for- 
mer amounts to nothing more than a rational wish and 
desire for the emancipation of all persons held in bond- 
age, and a disposition to advance that object by the dif- 
fusion of knowledge and the progress of society. Of 
this kind of abolitionists were Franklin and Jefferson; 
and there are many such at the North, and I presume at 
the South; and were it not for the difference in the two 
races—-a difference existing in nature, which seems to 
interpose an insuperable barrier to that object—I should 
hope that the whole free population of the Union would 
be abolitionists in this sense. 

Very different from these are the abolitionists of the 
new school. What are their principles? I judge of 
them from their own publications, which I have exam- 
ined. They propose an immediate abolition of slavery, 
and against the will of those interested in it. They 
therefore propose to abolish slavery by violence. And 
this they design to effect in communities where they do 
not reside, and have no interests or sympathies with the 
inhabitants. Whatever may be their intentions, no ra- 
tional person can doubt that their scheme has a tendency 
to insurrections, massacre, and a servile war. 

They regard slavery as a theological question. They 
say it is a sin and a moral evil in the sight of God and 
man, and ought to be eradicated from the earth; and 
that it cannot be wrong to remove an evil. They aver 
that they have nothing to do with the consequences. 

Can men be sane who avow principles like these, who 
are pursuing an object having the most important bear- 
ing on the vital interests of society, which exposes it to 
all the horrors of insurrection, massacre, and servile war, 
and yet declare that they have nothing to do with the 
consequences of their own acts? To call such men 
fanatics is too mild a term. I have no concern with 
their motives, but, like all other moral agents, they must 
be held responsible for the natural and obvious conse- 
quences of their own acts. This principle, true in 
morals, is not less so in politics. Is it to be wondered at 
that a scheme, based on a total recklessness of conse- 
quences, should have excited the almost universal indig- 
nation of an intelligent and moral people? Does any 
one suppose that this scheme of abolitionism can, 
under any circumstances, prevail to any extent among 
the people in any of the free States? It is impossible. 
That it has been discountenanced and reprobated by the 
people of the State I in part represent, I shall endeavor 
to show. 

But there is reason to believe that there is one part of 
this scheme of abolitionism which has been kept more 
out of sight—that is, amalgamation. ‘Their first move- 
ments appear to have been directed to this object, 
and Vere made in Connecticut. In 1832, some of these 
men, residing in another State, established a school in 
one of our towns for the education, in the higher 
branches, of colored females. It occasioned great ex- 
citement in the town, and some in the State. In 1833 


a law was enacted by the Legislature, making it unlaw- 
fal to set up any school in the State for the education. of 
persons of color, without the consent of the selectmen 
of the town. In violation of this law, the school was 
continued, and a prosecution was commenced against the 
instructress, which was resisted on the ground that the 
law was a violation of the constitution of the United 
States, and the question was never brought toa final 
decision; but such was the honest indignation of the in- 
habitants of the town and vicinity, that the school was 
finally broken up. 

The proceedings of the abolition society in the city 
of New York called forth an immediate and strong ex- 
pression of indignant feeling in Connecticut, which was 
nearly universal. 

The first public meeting was called in New Haven: it 
was large, and comprised the most distinguished and in- 
fluential citizens of all parties. The Governor of the 
State presided. The resolutions adopted are strong 
and decided, and reprobate the principles and proceed- 
ings of the abolitionists in the strongest terms. I will 
read some of the resolutions, sufficient to show the views 
and sentiments of the meeting: 

« Resolved, That we have witnessed, with mingled 
feelings of alarm and reprobation, the reckless course of 
some professed friends of the cause of freedom, whose 
efforts, under the mask of philanthropy, have infused 
gall and bitterness into our social system. . 

“ Resolved, 1n the Janguage of a report of a Commit- 
tee of the House of Representatives, made in the 
second session of the first Congress which assembled 
under this constitution, and by that body ordered to be 
recorded in its journal: that Congress have no authority 
to interfere in the emancipation of slaves, or the treat- 
ment of them, in any of the States; it remaining with the 
several States alone to provide any regulations therein 
which humanity and true policy may require. 

< Resolved, That na man, or combination of men, in 
one State, has the right to interfere with the constitu- 
tional rights or to violate the criminal laws of any other 
State in the Union, either by sending publications lead- 
ing to insurrection in such States, or in any other man- 
ner; and that we hold it to be the duty of good citizens, 
by all lawful measures in their power, promptly to arrest 
such proceedings. 

“e Resolved, That the concurrent testimony of all par- 
ties in the Southern States, as well as that of the minis- 
ters of the gospel of all denominations among them, 
whose proceedings have been published, cannot fail to 
convince every reflecting man that the late proceedings 
of what are called the abolition and anti-slavery socie- 
ties have a direct tendency to excite insurrection and 
dissolve the Union. 

“ Resolved, That as the mail of the United States was 
intended for common good, and is supported from the 
common treasury of the Union, any citizens who make 
use of it as the means of distributing publications hostile 
to the public tranguillity, aud, ander the presumption 
of secrecy and security, transmitted thereby, privately, 
incendiary documents that they would not dare to fol- 
low to their destination, are deserving of the reproba- 
tion of all good and patriotic men. 

“ Resolved, That, in responding to our fellow-citizens 
of Carolina, we are not insensible to the devoted zeal 
which she exhibited in the achievement of our national 
independence, and that the land of the Pinckneys, of 
Laurens, of Moultrie, of Marion, of Sumpter, and a host 
of other gallant men, who periled with our fathers 
‘their lives, fortunes, and their sacred honor,’ in a com: 
mon cause, deserve, as a right, not as a favor, the pro- 
tecting influence and support of every Northern patriot.” 

A public meeting of the citizens of Hartford was soon 
after called. For reasons, not necessary to mention 
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here, 
New Haven; c 
speak the true sentiments of our citizens. 
honor to be the organ of the committee which reported 
the resolutions that were adopted. There is one which 
expressly touches on the question of slavery in this Dis- 
trict, to which E would particularly call attention. I will 
read some of the resolutions: i 

« Resolved, That the States, in confederating, retain- 
ed all their rights, as independent sovereignties, except 
such as were expressly delegated to the Union; and 
among the rights reserved were those relating to all 
matters of a local and social nature, to private property, 
and the security and relations of persons, including those 
of master and slave—for at that period slavery existed 
in nearly all the States, and was sanctioned by their laws. 

« Resolved, That, in view of these obvious principles, 
jt isa violation of the spirit of the constitution for citi- 
zens of one State to enter into combinations (to give 
more energy to their efforts) for the avowed object of 
effecting a change in the institutions, laws, or social re- 
lations, of the people of other States, who, as regards all 
such matters, are as entirely independent communities 
as they would have been had they not entered into the 
confederacy. 

‘ Resolved, That the conduct of the abolitionist so- 
cieties, in publishing and distributing in the slaveholding 
States, in violation of their laws, newspapers and pam- 
phlets, the natural and obvious tendency of which is to 
excite insubordination and insurrection among the slaves, 
and expose the country to all the horrors of a servile 
war, is highly censurable, and cannot fail of meeting the 
reprobation of every friend of his country. Such pro- 
ceedings, being a violation of the spirit of the constitu- 
tional compact, are not more hostile to the peace of those 
States more immediately affected by them than danger- 
ous to the general harmony and the preservation of the 
Union. 

« Resolved, That it is the duty of all good citizens who 
love liberty and venerate our happy institutions, to dis- 
countenance all interference by the citizens of any State 
in the local interests and concerns of other States; that 
such interference in the relations of master and slave, 
and the interests connected therewith, is in an eminent 
degree reprehensible and dangerous. That we will use 
all legal and proper means, not incompatible with our 
rights, and those great principles of liberty, freedom of 
speech and the press, to repress and prevent any such 
interference, so unwarrantable in principle, and so dan- 
gerous in its consequences. 

‘+ Resolved, ‘That we can see no good, but much evil, 
from agitating the question in any form, in the States not 
immediately interested; and that we should deprecate 
any action or proceeding by Congress regarding slavery 
in the District of Columbia; and, therefore, disapprove 
of the petition which we understand is in circulation 
among the people of this State, to be presented to the 
next Congress, praying for the abolition of slavery in the 
District of Columbia. 

« Resolved, That we regard the subject of slavery in 
the United States as solely a civil and political question; 
and, thercfore, cannot see the propriety of its being 
taken up by religious communities, and treated as a 
moral or theological question; and, for the same reason, 
have viewed with regret and decided disapprobation 
the interference of some of the clergy, and especially 
those of a foreign country, in a matter involving such 
momentous political principles, and such important social 
rights,” 

„Other public meetings were held (said Mr. N.) in 
different towns in the State, at which similar sentiments 

were expressed, But it is unnecessary to refer to them. 
The sentiments expressed by the citizens in the two 


largest towns in the State were responded to by the 
great body of our citizens with a unanimity. seldom if 
ever witnessed. The public presses, of all descriptions, 
proclaimed the same opinions. 1 know of but one abo- 
lition meeting in the State, and that occurred since I left 
home. It was, I understand, disturbed and broken up 
by violence. These proceedings led to a call of a gen- 
eral meeting of the citizens of the town, which passed 
sundry resolutions,. of which I will read two that may 
serve to show their sentiments: 

‘¢ Resolved, That as, by the constitution of the United 
States, domestic slavery is left entirely and exclusively 
under the control of the individual States where the 
same exists, any interference of the other States, or the 
citizens thereof, with a view of dictating to the slave- 
holding States on this difficult and delicate subject, and 
particularly by insisting on an immediate abolition of do- 
mestic slavery, is a violation of the spirit of that consti- 
tution. 

s: Resolved, That this meeting, while it deprecates 
and will discountenance all tumultuous and disorderly 
proceedings on the great question of slavery, which 
now agitates the public mind, cannot but deem anti- 
slavery associations, formed for the purpose of dissemina- 
ting, either by themselves or their special agents, the prin- 
ciples of immediate abolition of domestic slavery, in all the 
States of the Union where it exists, highly inexpedicnt, 
and injurious to the slaves themselves; and this meeting 
cannot, also, but consider the circulation of pamphlets 
and other publications, in the slavebolding States and 
elsewhere, denouncing all those holding slaves under 
the sanction of the laws of those States ‘as man-steal- 
ers,’ and representing, either in words or by pictures, 
all slaveholders, indiscriminately, as guilty of cruel and 
barbarous treatment of their slaves, to be highly repre- 
hensible, calculated not merely to disturb the harmony 
of the States, but to promote a servile war, and to de- 
stroy the Union itself.” 

Is it supposed that the reckless principles and violent 
measures of modern abolitionists are calculated to build 
up a body of public sentiment at the North, unfriendly, 
injurious, and hostile, to the South? Far from it, 
Those who believe this know little of our population, 
Their tendency has been directly the contrary. They 
have aroused attention, and excited a spirit of inquiry, 
which have produced not only a reprobation of the. vio. 
lent measures of the abolitionists, but a decided and set- 
tled conviction that it is morally wrong for the peo- 
ple of one State to interfere, in any manner, in the local 
concerns of others, and especially in the delicate ques- 
tion of domestic slavery; that such interference has a 
direct tendency to destroy the confidence which should 
exist between the different sections of the confederacy, 
and thus to jeopardize the Union, which can be sustain- 
ed only by public opinion. 

That such has been the influence of the rash proceed- 
ing of these fanatics, in the State whence I come, 1 am 
fully assured. Previous to these events, there were 
some abolitionists among us. I know of some who are 
abolitionists no longer, or, at least, deem it prudent to 
keep their opinions to themselves. 

Sir, I càn state a fact that shows the force of public 
opinion, developed by the measures of the fanatics. A 
short time previous to their proceedings becoming 
known, petitions were sent into different parts of the 
State, to be circulated for signatures, and intended to be 
presented to Congress, praying for the abolition of 
slavery in this District. These were generally sent- to 
clergymen; from my situation, in connexion with the 
mails, I was enabled to ascertain these facts. But, sir, 
not one of these numerous petitions has been sent here; 
there is not a single petition from Connecticut on the 
subject of slavery in this District. Sir, public opinion 
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must be respected; the indignant voice of the people, 
aroused by the conduct of the abolitionists, put a stop to 
this movement. Does this look like building up a 
body of public sentiment favorable to the cause of abo- 
litionism? 

And here permit me to correct an error which the 
gentleman from South Carolina and others seem to 
have fallen into. They speak of the tracts and publica- 
tions, issuing from the abolition mint, as being exten- 
sively circulated and read by the people of the North. 
This is an entire mistake. I do not believe that one 
person in a hundred has ever seen one of these publica- 
tions; no one desircs to read them; and there is not, so 
far as F have been able to discover, even a curiosity to 
see them. Ihave no doubt that a large portion of:those 
sent through the mails are not taken out of the post offi- 
ces. This I know was the fact at the office of which I 
had the charge; even persons supposed to be abolition- 
ists declined to receive them. Were I to seek for 
these publications, or copious extracts from them, I 
would look into the columns of the newspapers I have 
referred to; and I might also find them, or parts of them, 
by looking into the speeches of members of Congress 
who professed to be most alarmed at their circulation. 

This abolitionism of the new school is an excitement, 
and, like all other excitements, it will soon pass away, 
unless kept alive by persecution, or some other unjusti- 
fiable and unwise measures of resistance to it, and not 
leave a trace behind. This, sir, is an age of excite- 
ments; almost every year is characterized by some ex- 
citement. A few years since we had, in my section of 
the Union, an excitement in relation to the mails being 
conveyed on the Sabbath; numerous petitions were 
sent to Congress ta interpose and check this national 
sin, as it was called. This was followed by the Indian 
excitement, and petitions were again circulated and sent 
to Congress in behalf of the poor Indians, These peti- 
tions, in both of these cases, were also signed by fe- 
males, and I will state one fact concerning them. 
Those circulated in Connecticut, in behalf of the In- 
dians, were printed at Andover, Massachusetts; and the 
petition in relation to slavery in this District, to which I 
have referred, it is altogether probable, came from the 
abolition mint in New York. What bas become of the 
Indian excitement? It would be difficult now to find a 
man who would admit that he had any agency init. In 
1834 we were visited with an excitement which surpass- 
ed all others, it was commonly called the panic excite- 
ment. For a time it threatened universal desolation; 
the stoutest hearts quailed before it; it was like the pes- 
tilence that walketh in darkness and wasteth at noonday; 
the ordinary barriers of law, constitution, and even the 
sacred institution of the Sabbath, seemed to yield before 
its desolating sway, which, in the opinion of some, 
brought us to the very verge of a revolution. Whether 
any thing was heard or known of this panic here, I can- 
not say; l had not the honor of aseat in the Senate. All 
that I know is, that the mails during the whole season 
groaned under the weight of panic speeches, all calcu- 
lated to convince the people that they really were dis- 
tressed, whether they were sensible of it or not; and to 
persuade them that the only way to remove the evil was 
to increase its severity; as quacks inform their patients 
that the only sure means of a cure are to aggravate the 
disease. This excitement, terrible as it was, soon pass- 
ed away, and far be it from me to wish to revive it. 
Peace to its ashes; may they long repose undisturbed, 
unless scattered by the winds of heaven over the vast 
“solitudes” of the West, whether lakes or prairies. 

Such, sir, will be the issue of the abolition excitement 
of 1835. It will not be in the power of agitators and 
evil-disposed persons, either at the North or the South, 
to keep it alive for any Jength of time; much less will it 


— 


have the effect of producing settled convictions and 
opinions in one section of the Union hostile to another. 

Sir, was this to be apprehended, I will admit it would 
be an evil of the most alarming character. This has 
once been tried at the North, under circumstances more 
favorable for success than will probably ever again 
occur. Sir, when disaffection—I will not say to the 
Union, although that has been charged by others--when 
disaffection to the administration, and the principles of 
it, prevailed extensively at the North, and had sunk 
deep into the hearts of the people, the leaders of a great 
party attempted to build up and consolidate their pow- 
er, by exciting unworthy prejudices against the people 
of the South. The slave population, and the fact of its 
forming in part the basis of federal representation, was 
the principal ground on which the structure of sectional 
prejudices was attempted to be erected. This scheme 
was commenced early. I think it was in the year 1796 
that a series of essays, written with unusual ability, were 
published in a newspaper in Connecticut, standing high 
in the confidence of the dominant party, agitating the 
slave question, and designed and calculated to excite 
prejudices on that subject. ‘This first effort was follow- 
ed up from time to time, and especially at periods when 
the disaffection to the Government here was most ex- 
tensive and violent, as during the embargo restrictive 
measures and the war of 1812. These measures the 
people were told, and calculations made to prove the 
statement, were carried through and sustained by a rep- 
resentation in Congress based on the slave population. 
These unworthy efforts to infuse into the minds of the 
people prejudices against the South were not confined 
to the complaint on account of slave representation, but 
in many instances extended to the institutions in the 
slave States and the condition of the slave population. 
The first essays to which I have alluded declared that 
the slaves of the South were as much the property, ab- 
solutely and indefeasibly, of their masters, as in Connec- 
ticut cattle were of their owners. They were declared 
to be the cattle of the South; and it was said they were 
treated no better than brutes. This scheme of sustain- 
ing party domination by sectional prejudice was perse- 
vered in for a series of years, and until December, 1814, 

hen it was finally abandoned, and received its quietus 

y what has been called by a distinguished gentleman, 
now in the other end of the Capitol, a ‘catastrophe.’ 
Among the complaints published to the world by those 
connected with this catastrophe, was that of slavery and 
the federal principle of representation as regards the 
slave population.* 


* <A most elaborate set of papers was then published 
in the city of Hartford, in Connecticut, the joint produc- 
tion of an association of men of the first talents and influ- 
ence in the State. ‘They appeared in the Connecticut 
Courant, published by Hudson & Goodwin, two eminent 
printers of, I believe, considerable revolutionary stand- 
ing. 

7 These essays, under the signature of Pelham, were 
republished in Philadelphia, in a paper called the New 
World, edited by Mr. S. H. Smith. For eighteen years 
the most unceasing endeavors have been used to pbison 
the minds of the people of the Eastern States towards, 
and to alienate them from, their fellow-citizens of the 
Southern. The people of the latter have been por- 
trayed as demons incarnate, and destitute of all the good 
qualities which dignify or adorn human nature. Nothing 
can exceed the violence of these caricatures, some of 
which would have suited the ferocious inhabitants of 
New Zealand, rather than a civilized or polished na 
tion.?--Olive Branch, 1815. 

Extract from Petham’s Essays.—‘' Negroes are, in all 
respects except in regard to life and death, the cattle 
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But this great experiment, sustained by a powerful 
combination of talent, and immense wealth, and favored 
by strong party feelings, did not succeed. These great 
and persevering efforts, aided as they were by the cir- 
cumstances of the times and deep party animasities, fail- 
ed in building up a body of public opinion at the North, 

- unfriendly, hostile, and injurious, to the interests and 
character of the Southern States. The feelings and 
prejudices which were engendered were evanescent, 
and passed away with the exciting causes which pro- 
duced them. The good sense and honest purposes of 
the people defeated this political scheme, and proved 
the safeguard of the Union, as they will at the present 
time. 

Sir, if the democracy and the people of the North 
have been found capable of withstanding such combined 
efforts as these, is it to be supposed that they will be se- 
duced from their fidelity to the Union, and the duty 
which they owe to their fellow-citizens in other States, 
by the visionary and reckless schemes of modern aboli- 
tionists? No, sir; public opinion among the great body 
of the inhabitants at the North is sound; it was never 
sounder. I think I may say that those I in part repre- 
sent are an intelligent people, and sure Tam that they 
are a calculating and practical people, who will engage 
in no scheme or measure, however plausible or correct 
in theory, without looking to the’ consequences and 
practical results. They know their rights, springing 
from their federal relations, and are not Jess sensible of 
their duties both to the Union and the people of the 
other States, 

But it seems to be thought, by some, that the slave 
States ought to have some better safeguard, against the 
designs and schemes of the abolitionists than public 
opinion. What better can they have, so far as respects 
the non-slaveholding States? Is it supposed that laws 
would be more efficacious? Sir, public opinion is the 
element of all power in this country: itis stronger than 
all laws; and without which laws are as the spider’s web. 
Sir, I assert a principle which is confirmed by the bis- 
tory of the world. It is this: that evils existing in popu- 
lar opinion can only be corrected by popular opinion. 
This is the rightful and proper remedy. This noble 
sentiment was beautifully expressed by Mr. Jefferson, 
when he said “ that error of opinion can never be daft 
gerous, as long as reason is left free to combat il.” 


of the citizens of the Southern States. If they were 
good for food, the probability is that even the power of 
destroying their lives would be enjoyed by their owners, 
as fully ag it is over the lives of their cattle. It cannot 
be that their laws prohibit the owners from killing their 
slaves, because those slaves are human beings, or be- 
cause it isa moral evil to destroy them. If that were 
the case, how can they justify their being treated ip all 
other respects like brutes, for it is in this point of view 
alone that negroes in the Southern States are considered 
in fact as different from cattle. They sre bought and 
sold; they are fed or kept hungry; they are clothed or 
reduced to nakedness; they are beaten, turned out to 
the fury of the clements, and torn from their dearest 
connexions, with as little remorse ss if they were beasts 
of the field. 

“The Northern States can subsist as a nation, a repub- 
lie, without any connexion with the Southern. It can- 
not be contested that if the Southern States were pos- 
sessed of the same political ideas, a union would still 
be more desirable than a separation. But when it be- 
comes.a serious question, whether we shall give up our 
Government, or part with the States south of the Poto- 
mac, no man north of that river, whose heart is not 
thoroughly democratic, can hesitate what decision to 
make,”—Note by Mr, Niles. 


All attempts to correct errors, on the subject of aboli- 
tionism, by legislation, would be like the attempts of a 
former age to put down heresy by penal laws. Ido 
not speak of acts, but of opinions. The right of discus- 
siun, or the entire freedom of the press and of speech, 
as applicable to the subject of slavery as it exists in this 
country, must not be invaded or curtailed, to obviate 
any temporary evil, or to meet any particular emergency. 
This, sir, the people I in part represent will never sub- 
mit to. Vigilant and jealous of their rights, they hold 
these privileges as too sacred to suffer them to be im- 
paired in the slightest degree, as a means of correcting 
any temporary disorder. The entire freedom of discus- 
sion on this subject is, I verily believe, the only effec- 
tual means by which abolitionism can be checked and 
put down. Sir, truth and reason are the natural antag- 
onists of error and delusion. If there are periods of 
excitement when their efficacy is impaired, they must be 
short, and the time soon comes when the voice of rea- 
son and the force of truth will sink deep into the heart 
of man. 

Sir, I will make one more observation. The organi- 
zation of a geographical party in any section of the con- 
federacy, based on the supposed peculiarity of local 
rights and interests, or on sectional prejudices and ani- 
mosities, against the people of anothcr section of the 
Union, must ever be regarded as an evil of the most 
alarming character. The sagacious mind of that great 
and good man who, whether in the field or in council, 
was first among Americans, foresaw this danger, and in 
his last solemn testament warned his countrymen against 
it. He told us that artful and designing men would at- 
tempt to organize local parties, and acquire popularity 
and power by misrepresenting the feelings and senti- 
ments of the people of one section of the Union towards 
those of another. This is the true secret of all such 
operations, and of the success, be it much or little, which 
attends them. 

Sir, if there are at this time, either at the North or the 
South, any factious and restive spirits, men who are net 
above that last infirmity of noble minds, ambition, who 
have been disappointed in their attempts at acquiring 
power in the Union, or who are not satisfied with their 
prospects; if there are any such who are now seeking to 
organize a sectional party by agitating the question of 
abolitionism, let me conjure them, as they value their 
own reputations, as they regard the sacred Union of 
these States, as they cherish the peace and happiness of 
their fellow-citizens, to pause before they proceed ina 
career which, if it fail, will cover them with disgrace; 
if it succeed, will overwhelm their country with calami- 
tics, and confer on them the unenyiable reputation of 
being the authors of them! 

I bave done, sir, with this branch of the subject. 1 
have candidly, impartially, and fearlessly, declared what 
l believe to be the prevailing sentiments of the great 
body of the people, of all parties, in at least one of the 
States of this Union. 

If what E have said shall have any effect, however 
small, to quiet the excitement, to allay unfounded alarms, 
or to inspire confidence in that quarter where danger is 
most apprehended, I shall be amply compensated for my 
labor, 

Ihave not stated nor given any opinion as to the 
number of abolitionists there may be in Connecticut, nor 
will I say whether I think there is one person in ten, 
twenty, or one in a hundred, or one ina thousand of the 
population. T can however say, sir, that I do not know 
of a single individual who avows himself an abolitionist 
of the new school, and approves of the violent measures 
of the active agents of that cause. There may, how- 
ever, be more than I suppose, but | am confident their 
number must be small, 
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Sir, it now only remains for me to submit a few re- 
marks on the particular question before the Senate; and 
as I have been anticipated on this point in some measure 
by the gentleman from New York, [Mr. TALLMADGE, ] 
whose observations have been so full and satisfactory, 
I shall say less on this question than I might otherwise 
have done. 

I briefly state my objections to the motion. [am op- 
posed to it for two reasons: the first is, that I consider 
it wrong in principle, and a violation of the spirit of the 
constitution; the second is, I believe it inexpedient, and 
calculated to aid the cause of abolitionism. Sir, I have 
heard with surprise the very low estimate which some 
gentlemen seem disposed to put on the constitutional 
right of the people to petition Congress for the redress 
of grievances. Some Senators appear to limit and con- 
tract this privilege to the smallest possible point; to re- 
gard it as nothing more than a private right, or the privi- 
lege secured to individuals of applying to Congress for 
the redress of some private injury, as the payment of a 
just debt, or the obtaining compensation for private 
property taken or destroyed under the authority of the 
Government of the United States. Asa nation cannot 
be sued, the right of petitioning in this limited sense 
must exist in all countries, whatever may be the form of 
government, and however despotic. Ihave a very dif- 
ferent view of this question, and regard the right of pe- 
titioning as an important political right, and one which 
should be held sacred. This, like many other of our 
political principles, was derived from that country from 
whence oyr ancestors came; it is an English principle, 
and has been ingrafted into our institutions, as have 
many other principles of liberty, which owe their origin 
tothat country. ‘Phe right of petitioning was at an 
early period asserted by the people of England, and at 
different epochs has been recognised and established as 
a fundamental principle of liberty; and the ideas of our 
ancestors in regard to it were derived from this source. 

I do not consider the right of petitioning as depending 
entirely on the first article of the amendments to the 
constitution; I believe it exists independent of that arti- 
cle, and is incorporated into the texture of the Govern- 
ment. It springs from the form and principles of our 
institutions, Sir, this is a popular Government—the 
sovereign power resides in the people—and the deposi- 
tories of it were established by them, and rest on no 
other foundation than their will. Public functionaries 
of every description are the agents of the people, au- 
thorized to perform certain duties for their benefit. 
Does it not result from the very nature of a Government 
so entirely popular as this, that the people havea right to 
present their complaints or desires to Congress in rela- 
tion to every subject? 

Within some years past, as well as at former periods, 
we have heard much concerning the doctrine of instruc- 
tion; and if that principle is a sound one, and can be 
sustained as incidental to our popular institutions, surely 
the right of petitioning cannot be questioned. The 
people, who appoint public agents, must possess the 
right to lay their complaints and wishes before them. 1 
think, however, this great privilege is sufficiently se- 
cured by the first article of the amendments of the con- 
stitution. This guaranties the right of the people to as- 
semble and petition Congress for redress of grievances. 
It has been contended that this provision goes no farther 
than to secure the privilege of petitioning for redress of 
personal grievances; and when it does not appear that 
petitioners complain of grievances to themselves, they 
have no right to come before Congress. This would be 
a very illiberal and unreasonable construction of this 
article in the constitution. It would be limiting it to 
cases of private redress only. It ought to receive a lib- 
eral and reasonable construction, favorable to liberty 
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and the rights of the people. The intention, no doubt, 
was to secure an important political right; it is embraced 
in the same article which guaranties the liberty of speech 
and the press, and the free exercise of religion, It is 
also said that this amendment only provides that Con- 
gress shall make no Jaw prohibiting the right of the peo- 
ple to assemble and petition; and that it does not pre- 
vent either House from refusing to receive a petition. 
This is a technical construction. The true import of 
the language is, that Congress shall do no act to take 
away or limit the right of petitioning. Whether Con- 
gress obstruct this right by law, or in any other way, 
the consequence is the same. It was remarked by the 
gentleman from Louisiana, that the people had a right 
to petition, and we had a right to refuse to receive their 
petitions. This is setting one right in opposition to 
another. If I held that Senator’s note for one thousand 
dollars, this would give me the right to demand of him 
that sum of money; but if he possessed the right to re- 
fuse to pay it, my right would be of very little value. 

Rights and duties are reciprocal; if the people have a 
right to petition Congress, it is our duty to receive 
them. J cannot consent to limit or restrain this right in 
any degree whatever. J would receive a petition, let 
the subject or prayer of it be what it might, even if it 
was to abolish this Government. The people have a 
right to present their wisbes here, and I would receive 
them, let them be ever so extravagant or absurd. Are 
any evils to be apprehended from this? If the object of 
a petition is unconstitutional or absurd, we need not be 
afraid of it; and can dispose of such a petition with very 
little trouble. I cannot vote against receiving a petition 
for any other reason than its containing language insult- 
ing towards the Senate, or some member of it; and such 
a petition I would refuse to receive solely on the ground 
that T should not regard it as bonafide a petition; I 
should consider the petitioners as having made use of 
the forms of petitioning Congress, when their real pur- 
pose was to offer an insult to the Senate or some mem- 
ber of it. Like other bodies, we must protect ourselves 
from contempt or insolence. The Senator from Ver- 
mont [Mr. Swirr] seems to consider that there is no 
difference between a motion that a petition be not re- 
ceived and a motion to reject the prayer of it. J think 
the difference is very great and material. The result, 
it is true, is the same in the latter as in the former case. 
The object of the petitioners, in coming here, is not at- 
tained; neither is it, if the petition is referred to a com- 
mittee, or disposed of in any other way, unless Congress 
should come to a conclusion favorable to the views and 
wishes of the petitioners. In ordinary cases, it is (ruc, 
it is usual and proper that there should be an inquiry, 
in some form, into the truth and merits of a petition; but 
when, from the face of the petition, it is manifest that 
the prayer cannot be granted, there is no occasion for 
an investigation, and no sort of impropriety in a motion 
to reject the prayer of the petition. It was, I presume, 
on this view of the matter that the honorable Senator 
from Pennsylvania [Mr. Becnuaxan] made the motion 
to reject the prayer of the petition now before the Sen. 
ate. He regarded it as one of those cases which did not 
require an examination into the merits of the petition, 
and therefore moved that the prayer be rejected. “This 
motion is very different from that under consideration, 
to refuse to receive the petition. In point of principle, 
the distinction is important; and we should be careful 
not to weaken or undermine any of the essential princi- 
ples of liberty, of which the right of petitioning is one, 
and associated with those great political rights, the free- 
dom of speech and the press, and the free exercise of 
religion. 

But did not this motion involve any sacrifice of prin- 
ciple, did it not conflict either with the letter or spirit 


531 


GALES & SEATON’S REGISTER 


532 


SENATE.] 


of the constitution, T could not vote for it. It is inexpe- 
dient, and calculated to keep alive, rather than to re- 
press, the spirit of abolitionism. To refuse to receive 
their petitions is probably the very course the abolition- 
ists would wish Congress to pursue. . This would, at 
least, have the appearance of injustice, if not of persecd- 
tion. Will you shut your doors in the face of American 
citizens who wish to present any subject, no matter 
what, before Congress? This will be furnishing them 
with a ground of complaint; it will excite sympathy, and 
tend to form a collateral issue, intimately connected 
with abolitionism; it would be putting a weapon into 
their hands, which they can use to advantage. 1 would 
not give this class of persons any advantages, by treat- 
ting them unjustly, or denying to them any rights to 
which they are entitled in common with any American 
citizen. 

They are now in the wrong; public opinion is against 


_them, and I would be careful to give them no advan- 


tages; to do no act calculated to check the strong current 
which is setting against their proceedings. 1 should be 
sorry to see, either here or elsewhere, any course pur- 
sued towards these misguided and mistaken men, calcu- 
lated to keep up an excitement, which the peace and 
best interests of the country require should be allayed. 
Nothing but injustice, or injudicious measures, in oppo- 
sition to their proceedipgs, can prevent a speedy extinc- 
tion of the spirit of abolitionism among an intelligent 
people, who, jealous of their own rights, will be careful 
not to invade the rights of others—a people with whom 
truth and reason bear a controlling sway, and public 
opinion is the supreme law, from which there is no ap- 
peal. Sir, [ have done; my principal object was, to 
state freely and fully what I believed to be public senti- 
ment on this subject, in its various aspects and bearings, 
in at least one of the Northern States, where early and 
persevering efforts have been made to introduce the 
principles and spirit of modern abolitionism; but, Lam 
happy to say, with very little success. 

When Mr. Nixes had taken his seat, 

Mr. LEIGH again complained that the gentleman from 
Connecticut had misrepresented what he had said; when, 

On motion of Mr. BLACK, 

The Senate adjourned, at 5 o'clock. 


Turspay, Fesnvuanry 16. 
ADMISSION TO THE FLOOR OF THE SENATE, 


The resolution (on the table) offered by Mr. Bucwan- 
ay, to allow each Senator to introduce three ladies into 
the lobby of the Senate, was taken up for consideration. 

Mr. TIPTON moved to lay the resolution on the ta- 
ble: Yeas 16, nays 18. 

A debate then arose on the motion, in which Mr. 
KNIGHT, Mr. BUCHANAN, Mr. KING of Alabama, 
Mr. PORTER, Mr. LINN, and Mr. CALHOUN, took 

art. 
E Mr. KNIGHT moved to amend the resolution by 
striking out ‘t Jadics,” and inserting ‘* persons.” 

Mr. LINN moved to amend the resolution by striking 
out all after the word ‘t Resolved,” and inserting: 

«That the circular gallery be appropriated to ladies 
and such gentlemen as may accompany them; and that 
each Senator be allowed to introduce there three 
gentlemen.” 

Mr. PORTER moved to refer the whole resolution 
to the select committee: Yeas 17, nays 22. 

The amendment offered by Mr. Kxyreuv was then 
negatived: Yeas 19, nays 20. 

The question being on the amendment moved by Mr. 
Lisy, a further debate took place, in which Mr. BU- 
CHANAN, Mr. CALHOUN, Mr. LINN, Mr. NILES, 
Mr. NAUDAIN, and Mr. WRIGHT, participated. 


striking out the last clause; which was negatived. 

Mr. MOORE moved to lay the subject on the table. 

The yeas and nays being ordered, on motion of Mr. 
BUCHANAN, the question was decided as follows: 

YEas--Messrs. Benton, Clayton, Grundy, Hendricks, 
Hill, Hubbard, Linn, McKean, Moore, Morris, Porter, 
Prentiss, Ruggles, Shepley, Tallmadge, Tipton, Web- 
ster, White, Wright--19. 

Nays--Messrs. Black, Brown, Buchanan, Calhoun, 
Clay, Crittenden, Davis, Ewing of Ilinois, Ewing of 
Ohio, Goldsborough, Kent, King of Alabama, King of 
Georgia, Knight, Leigh, Mangum, Naudain, Niles, Pres- 
ton, Robbins, Southard, Swift, Tomlinson, Tyler, 
Wall--25. 

The question was then taken on the amendment 
moved by Mr. Linx; the yeas and nays being called, it 
was decided as follows: ` 

Yras--Messrs. Benton, Brown, Hendricks, Hill, 
Hubbard, Linn, Porter, Prentiss, Ruggles, Shepley, 
Tipton, Wright--12. 

Nays—Messrs. Black, Buchanan, Calhoun, Clay, 
Clayton, Crittenden, Davis, Ewing of Minois, Ewing 
of Ohio, Goldsborough, Grundy, Kent, King of Alaba- 
ma, King of Georgia, Leigh, McKean, Mangum, Moore, 
Naudain, Niles, Preston, Robbins Southard, Swift, 
Tomlinson, Tyler, Wall, Webster, White—31. 

The question was then taken on the original resolu- 
tion, by yeas and nays, and decided as follows: 

Yeas—Messts. Black, Brown, Buchanan, Calhoun, 
Clay, Crittenden, Davis, Ewing of Mlinois, Ewing of 
Ohio, Goldsborough, Kent, King of Alabama, King of 
Georgia, Leigh, Mangum, Preston, Robbins, Tomlinson, 
Tyler, Wall—20. 

Naxys— Messrs. Benton, Clayton, Grundy, Hendricks, 
Hill, Hubbard, Leigh, Linn, McKean, Moore, Mortis, 
Naudain, Niles, Porter, Prentiss, Ruggles Shepley, 
Southard, Swift, Tallmadge, Tipton, Webster, White, 
Wright—24. 

So the resolution was rejected. 

Mr. KING, of Alabama, then laid on the table a reso- 
lution to appropriate one third of the circular gallery to 
the ladies, exclusively; which lies over for consideration. 


ABOLITION OF SLAVERY IN THE DISTRICT 
OF COLUMBIA. 

The Senate proceeded to the consideration of the 
petition on the subject of the abolition of slavery in the 
District of Columbia; when . 

Mr. MANGUM, on account of the indisposition of Mr. 
Bracx, moved to postpone the consideration of the sub- 
ject until to-morrow. 

Mr. LEIGH said he had seen in a morning paper a 
very odd account of an incident that occurred at the 
close of yesterday’s debate. He then read from the 
Telegraph the following passage: 

“ Mr. Nitxs proceeded till he got to Mr. Leren, to 
whom he ascribed an expression in regard to abolition 
at the North. 

“Mr. Lurgan explained. 
words, and no such sentiment. 

“Mr. Nixes waived a reply, and proceeded through 
his manuscript, interspersing and closing it with various 
extemporaneous arguments. When he had done, at 
half past four o’clock, 

“ Mr. Leren again repeated that he had uttered no 
such sentiment as Mr. N. had ascribed to him, and ask- 
ed, as an act of justice, that Mr. N. would insert this 
disclaimer in his speech, when published. 

“Mr. Nizxs had got the expression from the Globe. 
He was unwilling to trust Mr. Luren’s disclaimer; but, 
if Mr. L. would prove to him that he bad made no such 
expression, he would run his pen across it,” 


He had uttered no such 


533 


OF DEBATES IN CONGRESS. 


534 


Fes. 17, 1856.] 


Custom-house al New Orleans—National Defence. 


(Senate. 


According to this account (said Mr. Leren) the gross- 
est of all insults was intentionally given to me, and pa- 
tiently submitted to. I cannot suffer this account to 
pass unnoticed. The substance of the conversation was 
this: 

After the Senator from Connecticut concluded his re- 
marks, I rose, and, referring to that passage in his 
speech in which he professed to state what I had 
said in the debate on this subject—the passage ending 
with attributing to me a declaration that Doctor Chan- 
ning’s book had convinced me there was something 
rotten in Denmark—I said that I had understood the 
Senator from Connecticut to say he had not heard my 
speech; and he signified that I had understood him 
aright. I then said that E supposed he must have found 
the sentiments he imputed to me in some printed ac- 
count of my remarks. Heassented. I asked him where. 
He answered, in the Globe. I then remarked that I 
had hardly ever taken the trouble to correct misrepre- 


sentations of my conduct or language in the newspapers, | 


simply because whatever public man should undertake 
that task would have to devote his whole time to it; 
but that, when language and sentiments which I never 
uttered were imputed to me by a Senator in his place, 
and in my hearing, to permit such a misstatement to 
pass without correction would be to acknowledge its 
justness. That, therefore, I desired of the Senator 
from Connecticut, as an act of justice to me, that, when 
he should publish his speech, he would put a note on 
the passage alluded to, informing his readers that I de- 
clared in my place that I had uttered no such words and 
no such sentiments. 

The Senator from Connecticut said he had taken his 
information, as to what I had said, from a report in the 
Globe, which he took to be a very honest paper; and 
that, if L would satisfy him that E had not delivered such 
sentiments, he would run his pen through the whole 
passage; he would expunge it. 

The requisition on me to satisfy him (after what had 
passed) was, to be sure, taking the Senator’s words in 
their natural import, offensive enough, though I did not 
then, nor do I now, believe the offence was intended. 
Bat I rose and said I had not intended to take, and cer- 
tainly should not take, the least pains to satisfy him; 
that all I desired was not to be misunderstood by the 
public; and that, if the language and sentiments which 
the Senator had ascribed to me were imputed to me by 
the report of my speech in the Globe, it was a gross, 
and, I did not doubt, a wilful misrepresentation; that it 
imputed to me that which was not only never said by 
me, but the reverse of what 1 did say, as every gentle- 
man who heard the speech could avouch; and, in truth, 
Thad not supposed it possible that any human being 
could misunderstand the language and temper of that 
specch, 

After some remarks from Mr. NILES, 

Mr. LEIGH rose and asked that gentleman to say ex- 
plicitly whether he intended to doubt the sincerity of 
his disclaimer of the language and sentiments ascribed 
to him. 

Mr. NILES said that he had already denied having any 
such intention; that he never pretended to give the 
precise words made use of by the gentleman, but only 
the construction which he thought they were fairly sus- 
ceptible of. 

Mr. LEIGH replied that, in that case, he had no fur- 
ther remark to make, except that he was wonderstruck 
that any human being could put such a construction upon 
the portion of his remarks in question. 

The motion to postpone was agreed to. 

The Senate now proceeded to the general orders; 
and, after disposing of the business on the table, 

Adjourned. 
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WEDNESDAY, FEBRUARY 17. 


CUSTOM-HOUSE AT NEW ORLEANS. 


Mr. PORTER said that he held in his hand two pre- 
sentments from two successive grand juries of the dis- 
trict of New Orleans, in which the dilapidated state of 
the custom-house of New Orleans is brought under no- 
tice. They represent, sir, (said Mr. P.,) what is well 
known by every person acquainted with the subject, 
that the building at present appropriated for the pur- 
pose of carrying on the fiscal operations of the United 
States in that city is wholly unfit for the purposes for 
which it was erected; and that it, and the lot on which 
it is placed, are now a public nuisance. Sir, the cir- 
cumstances connected with the erection of the present 
custom-house in the city of New Orleans furnish a lesson 
which, I trust, will not be disregarded in the action 
which may now be had on this matter, and which I hope 
will particularly be noticed by the committee to which 
it is referred. i 

It is now (said Mr. P.) I think seventeen or eighteen 
years since the building used for the purpose of collect- 
ing the revenue in the capital of Louisiana was found in- 
adequate to the rapidly extending commerce of that 
city, and an appropriation was made to construct a new 
one. Instead, sir, of those to whom the task of con- 
trolling its erection was intrusted looking to the position 
of the city, and its inevitable and vast increase at no dis- 
tant time, they turned their attention to have the smallest 
house within which the business could be done put up; 
and, in their passion for economy, they determined to 
have it built on the cheapest possible terms. The result 
(said Mr. P.) has been, that the money so unwisely laid 
out has been nearly a total loss. Another must now be 
erected, when, if one looking to the probable business 
of the place had been put up in the first instance, no 
call would now be necessary on the treasury. While I 
am up, (said Mr. P.,) I will take occasion to say that 
there can be no economy so injurious as that which in 
the erection of public buildings looks merely to tem- 
porary utility and temporary duration. They should be 
made, sir, to last as long as the republic; and, in their 
solidity and grandeur, should bear some analogy to the 
nation that constructs them. ‘Phis observation, sir, true 
in all times and all circumstances, is peculiarly so in rela- 
tion to those which may be put up in New Orleans, 
where extraordinary commercial advantages destine it, 
and that at no distant time, to be the first commercial em- 
porium on earth. Mr. P. concluded by moving that the 
presentments be referred to the Committee on Commerce. 

The presentments were accordingly so referred. 


NATIONAL DEFENCE. 


The Senate proceeded to the consideration of the spe- 
cial order, being the resolution introduced by Mr. Ben- 
ron for appropriating the surplus revenue to objects of 
permanent national defence. 

Mr. WRIGHT, who was entitled to the floor, rose 
and addressed the Chair as follows: 

Mr. President: I took the floor on Friday last, to de- 
tain the Senate with any remarks of mine, in the course 
of this debate, with extreme reluctance; a reluctance 
arising from the manifest desire of this body to terminate 
the discussion, and come to the question. The reluc- 
tance thus felt was greatly increased by the knowledge 
that many members, upon both sides of the House, un- 
derstood that the debate was to close with the closing 
speech of the mover of the resolutions, [Mr. Benton, ] 
and that the question was to be taken when he should 
resume his seat. My own desire that the resolutions 
should receive, if possible, the unanimous vote of the Sen- 
ate, still further increased my unwillingness to protract 
the discussion, as, in the then state of things, I considered 
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it very desirable to have the vote of the Senate upon the 
resolutions, and the resolutions themselves, to go to the 
country with the message of the President announcing 
the mediation of England in our difficulties with France, 
that the sense of this body, as well as the message, might 
exert a beneficial influence, not only throughout our 
own country, but upon the other side of the Atlantic. 

So strong, Mr. President, was my anxiety upon this 
point, that, even after the remarks made by the Senator 
from Virginia, [Mr. Leres,] who followed the Senator 
from Missouri, [Mr. Bewrox,] I had consented, excep- 
tionable in principle and practice as I considered those 
remarks to be, not to reply to them, but to let the ques- 
tion follow the speech of the Senator from North Caroli- 
na, [Mr. Brown, ] he having succeeded the Senator from 
Virginia (Mr. Leren] in the debate. When, however, 
the Senator from Ohio [Mr. Ewrne] felt it to be his 
duty again to take part in the discussion, and not only 
to continue the debate, but, as to most of the essential 
points, to take the same ground which had been occu- 
pied by the Senator from Virginia, [Mr. Leten,] my 
reluctance to obtrude myself upon the attention of the 
Senate yielded toa sense of the imperious obligation 
resting Upon me as a member of the body, and as a rep- 
resentative, in part, of one of the States of this Union, 
not to permit positions so erroneous, and so dangerous 
in their tendencies, to be assumed and repeated without 
reply. My principal object in asking the floor had this 
extent—to reply, somewhat at large, to the remarks of 
these two Senators touching our relations with France, 
the difficulties which had grown out of them, and the 
duties of our Government, as heretofore discharged, or 
hereafter to be discharged, in reference to the settle- 
ment of those difficulties. 

I had intended particularly to reply to the position as- 
sumed by the honorable Senator from Virginia, [Mr. 
LuieH, ] that it was permissible, for any cause, or under 
any circumstances, that a foreign Government should 
interpose itself hetween the President and Congress; 
that any foreign Government should have the right toask 
and that it should be the duty of any department of our 
Government to make, either explanation or apology (by 
whichever term the gentleman may choose to character- 
ize the demand) touching any matter contained in any 
communication from the President of the United States 
to the Congress of the United States, or from the Con- 
gress of the United States to the President of the 
United States. 

[Here Mr. Leron asked leave to explain, and Mr. W. 
yielded the floor to him for that purpose. He said the 
question discussed by him was not whether the explana- 
tion or apology ought to be made, because it had been 
conceded on all hands that the requisite explanation had 
been made in the last annual message from the Presi- 
dent to Congress, but in what manner that explanation 
should reach the French Government; whether by di- 
rect communication, in the ordinary course of diplomatic 
correspondence, or indirectly, by being contained ina 
message to Congress; and that he bad contended that 
the former mode, of direct diplomatic communication, 
was preferable. ] 

Mr. W. resumed. The question is understood alike 
by the gentleman and myself. He will not pretend that 
the annua] message from the President to Congress, or 
any other message from that officer to this body, isa 
communication, in any sense, directly or indirectly, toa 
foreign Government; that such messages are ever trans- 
mitted upon the demand or requisition of a foreign Gov- 
ernment; orthatany foreign Government can, in any prop- 
er view of’the subject, be considered, directly or indi- 
rectly, as a party to these communications. They cannot, 
then, be termed either explanations or apologies to a for- 
ein Power, and the question returns, are we to permit. 


any foreign Government to interpose itself between these 
two branches of our Government, and demand either 
explanation or apology in reference to the communica- 
tions passing between them? No, never, Mr. Presi- 
dent, while we remain an independent nation. 

. E had also intended, said Mr. W., to have replied 
particularly to the position assumed by the honorable 
Senator from Ohio, [Mr. Ewrxe,} that things had better 
remain precisely as they then were, or as we supposed 
they then were, than to have a war with France; in 
other words, to give what I understood to be the purport 
of the Senator’s position, we had better yield the execu- 
tion of the treaty on the part of France, than to insist 
upon its fulfilment at the expense of a war. 

I am prevented, Mr. President, by the news which 
has reached the country since this subject was last under 
the consideration of the Senate, from replying to either 
of the gentlemen, or to any other gentleman who has 
addressed the Senate in the course of this debate touch- 
ing our French relations; and, consequently, I am prevent» 
ed from making a reply to the two positions I have 
just stated, and which I have considered more excep- 
tionable and dangerous than any other assumed by the 
gentleman. The information I have received through 
the public press, and otherwise, has entirely satisfied 
my mind that our difficulties with France are definitively 
and amicably settled; that the money due under the 
treaty has been, many days since, actually paid; that the 
French Government have considered the last annual 
message of the President entirely satisfactory as to the 
offence they assumed was contained in the preceding 
one; and that diplomatic relations between the two coun- 
tries will be speedily resumed upon a friendly footing. 
Tannounce these convictions with the highest feelings 
of gratification; and entertaining them, as I do, without 
the shadow of a doubt, it would be in the extreme im- 
proper, in my estimation, for me here to discuss any 
topic connected with, or involving in any manner, our 
relations with France, or to reply to any remarks which 
have fallen from Senators in that portion of the debate 
which has transpired touching those relations. 

I have, Mr, President, entered my distinct dissent 
from the two positions to which I have referred—the 
one assumed by the Senator from Virginia, [Mr. Leren, } 
and the other by the Senator from Ohio, [Mr. Ew1ne;} 
and beyond that, for the reasons I have given, I must 
content myself, as to this portion of the debate, with 
simply saying to those who, since the transmission of the 
last annual message of the President to Congress, have 
pronounced our Government in the wrong in this con- 
troversy with France, that France has not thought so; 
to those who have considered it the right of France to 
interpose between the President and Congress, and to 
demand explanations or apologies as to any thing con- 
tained in his messages to this body, that France has with- 
drawn her claim to any such right; to those who have 
contended that it was better for us to yield the execu- 
tion of the treaty on the part of France, to give up our 
protection of our commerce upon the high seas, to sur- 
render the rights of their citizens to indemnity for 
depredations upon that commerce, after those rights 
have been acknowledged and liquidated by the most 
solemn of all obligations between nations, the execution 
of a treaty for the payment of the claims—to surrender, 
in short, our national honor, by the concession that we 
cannot defend that honor, and its consequence, the 
safety of our commerce and the interests of our citizens, 
I must also content myself with saying that such have 
not been the views of the present administration of our 
Government. That administration has considered it to be 
its highest duty to insist upon the execution of solemn 
treaty stipulations, to protect the rights and interests of 
our citizena, and the safety of our commerce, and, above 
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and beyond all, to preserve the honor of the country 
against every assault or imputation, from whatever quar- 
ter that assault may be made, and at whatever hazard, 
even the hazard of an appeal tothe ultima ratioof nations. 

Beyond these remarks, Mr, President, I must confine 
myself to the resolutions before the Senate, with such 

„very brief replies to a few remarks made in the course 
of the debate as I may find it my duty to make, exclu- 
ding any reference to our foreign relations. 

And here (said Mr. W.) I must be permitted to say, 
if I understand the resolutions in their present shape 
correctly, that the information of the settlement of our 
difficulties-with France does not, in the slightest de- 
gree, affect their object, or the action of the Senate 
upon them. They propose a permanent system of de- 
fence, external and internal, for the whole country—a 
system of defence which does not contemplate war, but 
the preservation of peace and security. I cannot bet- 
ter illustrate my understanding of the object of the res- 
olutions than by detaining the Senate to read them. 
They are as follows: 

‘Resolved, ‘That so much of the surplus revenue of the 
United States, and the dividends of stock receivable 
from the Bank of the United States, as may be neces- 
sary for the purpose,~ought to be set apart and applied 
to the general defence and permanent security of the 
country, 

‘Resolved, That the President be requested to cause 
the Senate to be informed-- 

“1. The probable amount that would be necessary for 
fortifying the lake, maritime, and gulf frontier of the 
United States, and such points of the land frontier as 
may require permanent fortifications. 

«2, The probable amount that would be necessary to 
construct an adequate number of armories and arsenals 
in the United States, and to supply the States with field 
artillery (especially brass field pieces) for their militia, 
and with sidearms and pistols for their cavalry. 

3. The probable amount that would be necessary to 
supply the United States with the ordnance, arms, and 
munitions of war, which a proper regard to self-defence 
would require to be always on hand. 

“4, The probable amount that would be necessary to 
place the naval defences of the United States (including 
the increase of the navy, navy yards, dock yards, and 
steam or floating batteries) upon the footing of strength 
and respectability which is due to the security and to 
the welfare of the Union.” 

Thus it will be seen at a single glance that the object 
is not to prepare, temporarily, for an impending or con- 
templated war, but for the permanent and durable de- 
fences of the whole country against all dangers which 
may assail its peace and disturb its quiet, whether foreign 
or domestic, whether having their rise from without or 
from within. The pledge is general, for the ‘ perma- 
nent security” of the country, and the inquiries are as 
broad as the whole Union, and cover all its great inter- 
ests in reference to defence of coast, lake, gulf, and 
lang frontier, and every internal means of ‘ general de- 
fence and permanent security” of armories, arsenals, 
and arms. ‘They also cover the naval defences of the 
country, and constitute, in contemplation, a permanent 
and durable system, in every sense in which [am able 
to comprehend that such a system could be adopt- 
ed, with proper regard to the respective interests and 
perfect security of the whole country, and of all its great 
interests, external and internal. They do not, either in 
their language or design, contemplate immediate war, 
but they look to a state of defence and security against 
any and every war which may come upon the country 
in all future time. 

For the accomplishment of this great and paramount 
national object, the resolutions rely upon the surplus 


moneys in the treasury, after the ordinary and necessary 
appropriations for the support of the Government in its 
various departments shall have been paid, including the. 
ordinary appropriations for the gradual improvement of 
the navy, and for the gradual progress in the construc- 
tion and completion of the fortifications already com- 
menced, and not any interference with those appropria- 
tions. Their object is to hasten the completion of per- 
fect and secure defences, by the application of moneys 
in the treasury not required for any other national ob- 


ject, but not to interrupt the course of the Government 


in any of the other great interests for which the ordi- 
nary annual appropriations are made. They propose to 
pledge, not the revenue, but so much of the surplus 
revenue as may be necessary to this great object. 

The resolutions, then, Mr. President, or rather the 
first resolution, is, E apprehend, in the precise shape in 
which it should remain to meet the object the mover of 
the resolution had in view, and which I have in view in 
supporting them. This resolution is designed to act 
upon the surplus revenue only--upon that portion of 
the public moneys which shall remain in the treasury 
after all the ordinary calls upon that treasury have 
been fully answered; and it proposes to pledge so much 
of that surplus, ‘as may be necessary for the purpose,” 
to the great object of permanent national defence and 
security, Am I right in my construction of this resolu- 
tion in its present shape? If so, the amendment of the 
Senator from Delaware, [Mr. Cuayron,] to strike out 
the word “surplus,” ought not to prevail. That amend- 
ment will, to my understanding, change the whole char- 
acter of the resolution, and destroy entirely the pledge 
designed to be made. The object is to set apart and 
apply to the general defence and permanent security of 
the country so much of the surplus of the revenues of 
the nation as may be necessary for that object; and if 
the form of the resolution be so changed as to apply its 
action to the revenues generally, and not to the surplus, 
it may be so construed as only to contain an expression 
that we will appropriate, for the present year, so much 
of the public money to the various purposes of defence 
as we may think proper and necessary, and nothing will 
be “set apart” for defences which is not actually appro- 
priated by the appropriation bills of the year, Any sur- 
plus which may then remain in the treasury will be 
open to any other disposition which Congress may 
choose to make of it, without any infringement upon the 
pledge given by the resolution. This I do not under- 
stand to be in accordance with the object of the resolu- 
tion. That object is to set apart a fund, such as may 
be necessary, to be exclusively applied to the defences 
of the country, naval and military, and to constitute that 
fund of the surplus which shall remain in the treasury 
after the ordinary appropriations of the present and of 
each succeeding year shall have been paid. In other 
words, E understand the object to be to carry on the 
business of putting the country in a complete state of 
defence, internal and external, as rapidly as the means 
in the treasury will allow, without interference with the 
usual and necessary annual appropriations, in case the 
moneys which may be applied to this object can be eco- 
nomically and usefully expended as fast as they accumu- 
late; but, if they cannot, that a permanent fund be ‘set 
apart” from these accumulations, sufficient to accomplish 
the end in view, at the earliest practicable period. Sure- 
ly, then, the word ‘surplus’ should be retained in the 
first resolution, that the pledge may be made effectual 
and operative, and that the means to accomplish this 
vital object of national defence may be secured from the 
surplus moneys in the treasury, before any other dispo- 
sition shall be made by Congress of the present or any 
future accumulation of means beyond the ordinary an- 
nual wants of the country. 
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I have said, Mr. President, that I would vote for the 
resolution, whether this amendment should or should 
not prevail. 1 still retain the same opinion, but lam 
bound in candor to say that, when the amendment was 
first proposed, I did not think it at all important, and 
rather derived the impression that, if it could be consid- 
ered as changing the character of the resolution at all, 
it must be held to go beyond the object of the mover, 
and more rapidly than he proposed to go. Upon re- 
flection, I am satisfied that I did not correctly appre- 
ciate the force and bearing of the word ‘¢ surplus,” 
proposed to be stricken out, and that, without that word, 
we shall merely resolve that we will appropriate for this 
Single year so much of the money in the treasury as a 
majority of this body shall believe ‘* may be necessary 
and can be usefully expended towards the general and 
permanent defences cf the country,” while the surplus, 
if any, in the treasury will not be ‘set apart” or pledg- 
ed to this great object, but will remain subject to any 
disposition which Congress may choose to make of it, 
without an infraction of our resolution. Our purpose 
to defend the country will be declared, but the means 
to do it will not be “set apart” by our expression. For 
these reasons I hope the proposed amendment may not 
prevail, and that the first resolution may retain its pres- 
ent form, 

‘There is, Mr. President, another amendment propo- 
sed to this resolution, upon which I must trouble you with 
a single remark. [refer to the proposition of the Sena- 
tor from South Carolina (Mr, Presroy] to strike out the 
whole resolution after the word ‘Resolved,’ and to in- 
sert the following: 

“That such appropriations as may be necessary for the 


purpose ought to be made, to carry on the system of 


general defence and permanent protection of the coun- 
try.” 

“This amendment, if adopted, will make the resolu- 
tion much more vague and unmeaning than to adopt the 
amendment of the Senator from Delaware, to strike out 
the word “surplus.” Indeed, if 1 rightly comprehend 
this proposition, it merely declares that we will, for the 
present year, make the same dppropriations for the de- 
fence of the country which have been regularly and 
uniformly made from about the close of our late war 
with Great Britain to the present time, the appropria- 
tions of the last year being alone excepted. Ts it, then, 
Mr. President, necessary for us to declare, by a resolu- 
tion, that we will not now stop the ordinary appropria- 
tions for defence which have been regularly made for 
nearly twenty years last past? Does any member of this 
body contemplate, for a moment, that those very limited 
appropriations will be either suspended or diminished? 
Surely, then, we cannot be asked to adopt this amend- 
ment. The resolutions under debate propose to accel- 
erate our progress in the work of defence, by the appli- 
cation of the surplus revenues of the country to that 
work. ‘This amendment proposes to ‘ carry on the sys- 
tem” as it now exists, and has been carried on for the 
period [have mentioned. The resolutions propose tu 
extend our system of defence, and make it universal 
and applicable to all dangers, external or internal. 
The amendment proposes to carry on “ the system” now 
in progress, without extension. I need not say more to 
satisfy the Senate that the adoption of this amendment 
would be an entire defeat of the resolutions offered by 
the Senator from Missouri. 

Mr. President, if the resolutions retain their present 
shape, they are, as has been said by the mover of them, 
antagonist to the proposition of the Senator from South 
Carolina, [Mr. Caruoun,] to divide the surplus revenue 
among the States. Both propositions act upon the same 
money, and propose very different dispositions of it. 
Fhe former proposes to expend it, or so much of it as 


may be necessary for the great object of national de- 
fence. The latter proposes to give it to the States, to 
be expended at their pleasure, not for national, but for 
State, objects. They are, therefore, directly antago» 
nist. I think the resolution, also, equally antagonist to 
the measure introduced by the Senator from Kentucky, 
[Mr. Cuax,] and known here by the designation of 4 the 
land bill.” It is not now my purpose to inquire how far 
the principles of this measure and of that proposed by 
the Senator from South Carolina are the same, and 
wherein they may differ. They both propose a distribu- 
tion to the States of a sum equal to the whole surplus in 
the treasury. They both act upon the same money, 
and the resolution before us, proposing to set apart so 
much of that surplus as may be necessary to be expend- 
ed upon the national defences of the country, must be 
equally antagonist to both, because it proposes to apply 
in a different manner, and for a very different pur- 
pose, a part, or the whole, of the fund upon which both 
the other propositions act. 

Much has been said by several gentlemen in the course 
of the debate, as tothe amount of this surplus. I have, 
Mr. President, used my best efforts to inform myself 
truly upon this point, and I will now give to the Senate 
the result of my inquiries. I sought the information at 
the Treasury Department, because I knew of no other 
place where correct and certain information could be 
obtained upon the point; and the statement I am about 
to make is one prepared from information communicated 
frem the head of that Department, and rests upon the 
authority of the accounts of receipts and expenditures 
kept in that office, with very trifling exceptions, which 
will be seen to be matters of estimate. I have found it 
necessary to give this result in the dry form of figures 
and arithmetical deductions; but I have compressed it into 
as small a compass as was possible, and in that form I 
will give it to the Senate. 

The money in the treasury, on the Ist January, 1835, 
was $8,892,858. 

The collections of the first three quarters of the year 
1835, as ascertained before the Secretary’s annual re- 
port was made, were $23,480,881. 

The collections of the fourth quarter of 1835, as far 
as those collections have been yet ascertained, are 
$10,919,852. be 

In addition to these sums, the Secretary now estimates 
that there will remain, to be added to the receipts of the 
year 1835, as part of the collections of the fourth quar- 
ter, not yet ascertained, $230,000. 

This will show an aggregate of means, for the year 
1835, of $43,523,591. 

Deduct from this aggregate the expenditures of the 
first three quarters of the year 1835, as ‘ascertained be- 
fore the annual report of the Secretary was made, 
$13,376,141. 

Deduct also the actual expenditures of the fourth 
quarter of 1835, as now ascertained with sufficient ac- 
curacy for this calculation, $4,050,000—$17,426, 141. 

And then there will remain an apparent surplus of 
$26,097,450. 

From this apparent surplus, the following deductions 
must be made to ascertain the real surplus, viz: 

Ist. The unavailable funds in the treasury, which con- 
stitute a part of the balance remaining in the treasury 
on the first day of every year, as shown by the accounts, 
$1,100,000. 

2d. The amount of outstanding appropriations, being 
sums appropriated by law, but which have not been 
called for at the treasury at the close of the year. This 
amount is an estimate, but it is arrived at by making a 
deduction from the whole amount of outstanding appro- 
priations of all such portions as are supposed likely not 
to be called for, and, consequently, to pass to the sinking 
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fund. It is, therefore, in all probability, sufficiently 
small—$7,595,574. 

3d. The estimate of expenditures for the fourth quar- 
ter of 1835 was $4,800,000. The actual expenditures 
of the quarter, as ascertained and above given, have 
only been $4,050,000, leaving a balance of the estimate 
over the expenditures of $750,000. As the estimate is 
made from claims. known to exist against the treasury, 
the reason for this difference between the estimated and 
the actual expenditures for this quarter has grown out 
of the fact that an amount of these claims, equal to the 
difference of $750,000, has not been presented for pay- 
ment within the quarter, which, it was anticipated, would 
be presented and paid. The claims, however, remain, 
and must be paid in 1836, and, therefore, this amount 
of outstanding appropriations, not having been included 
in the general estimate of outstanding appropriations 
last above given, because it was not expected they would 
be outstanding at the close of the year, should also be 
deducted, $750,000. Making $9,445,574. 

These sums deducted, leave the true surplus of money 
in the treasury on the Ist day of January, 1856, that be- 
ing $16,651,876. 

It is due to the Secretary of the Treasury that I should, 
in this place, give to the Senate his explanation of the 
very great difference between the revenue anticipated 
and the actual revenue received, for the fourth quarter 
of the last year. 

The actual receipts into the treasury, as already as- 
certained, during that quarter, are $10,919,852. 

The Secretary estimates that there has probably 
been collected, and not yet ascertained at the Depart- 
ment, a further amount, during the same quarter, of 
$250,000. 

Showing the whole probable receipts of the quarter 
to be $11,149,852. 

In his annual report on the state of the finances, the 
Secretary estimated the revenue of this quarter at 
$4,950,000. 

Which sum, taken from the now ascertained and esti- 
mated receipts of the quarter, will leave an excess 
beyond his anticipation of $6, 199,852. 

"The receipts from the sales of public lands during the 
fourth quarter of 1835, beyond any reasonable anticipa- 
tion formed upon past experience, account for a very 
large share of this excess. There was paid into the 
various land offices, during the last two months of that 
quarter, the following amounts: 

In the month of November, 1835, $1,776,000, in the 
month of December, 1835, $2,340,000. Making a total 
of receipts from the sales of land alone, during those 
two months, of $4,116,000. 

These immense sales, too, were made when no im- 
portant public sales were advertised to take place, or 
did take place. The payments which constitute this 
great total were almost exclusively made upon lands 
purchased at the Government minimum price; in other 
words, taken, as I believe the phrase is, at private entry. 
The proceeds from lands for these two months, thus 
obtained, have more than equalled many former years, 
and bave by farexceeded the receipts of any two former 
months, and. any thing which could have been anticipated 
in the absence of important public sales. 

Another cause of the excess of receipts over the esti- 
mate for the fourth quarter of 1835, given by the Secre- 
tary, is, that the apprehension of a war with France, 
and of consequent commercial interruptions and disturb- 
ances generally, produced an increase of importatjons 
within that quarter far beyond any anticipation enter- 
tained by him, and far beyond any former example. 
‘The actual collections of duties at the port of New York 
alone, not including the bonds taken and not falling due 
within the quarter, I think the Secretary assured me, 


amounted to full $5,000,000, a sum almost equal to an 
ordinary half year’s collection of revenue at that port. 
These two sources of revenue, so immensely and sọ un- 
expectedly swelled beyond any former precedent, have 
principally produced the excess of $6,000,000 in the 
revenues of the last quarter of the last year. 

To return now, Mr. President, to the resolutions. 
Having seen what are the means in our hands to give- 
them force and application, what, let me ask, are the 
considerations which call upon the Senate for their 
adoption? The first and most prominent, and one which 
appears to my mind entirely controlling, is the defence- 
less state of the country. That the country is defence- 
less seems now to be conceded by every Senator who 
has addressed the Senate upon this subject.’ We have 
the fact before this body, from sources entitled to our 
peculiar confidence. The chairman of the Committee 
on Naval Affairs [Mr. Souraann] gave us, in the course 
of his remarks, a detailed account of the condition of the 
navy, and of our force afloat and in service. Sir, it does 
not amount to a navy at all, compared to the extent of 
coast we have to defend, and the immense and wide- 
spread commerce we have to protect. A single ship of 
the line, I believe, two or three frigates, and a few 
schooners and stoops of war. I will not pretend to be 
accurate in the enumeration the honorable chairman 
gave us, but I must say it was almost equivalent to no 
force at all upon the ocean, in comparison with what 
will always be required for defence and commercial pro- 
tection. We have received, also, from the honorable 
chairman of the Committee on Military Affairs [Mr. 
Brenton] repeated accounts of the condition of our for- 
tifications and land defences. But one commercial town 
in the whole country, at the most, in any condition to be 
defended against an attack by sea, With one or two 
exceptions, not a gun in any of your forts, and no prep- 
arations fur mounting them if they were there. Near- 
ly all the public works which have been commenced for 
the purpose of defence remain in an unfinished state, 
and cannot be made useful and secure without further 
large expenditures. The militia of the country badly 
armed, or entirely without arms, and all those portions 
of the Union most exposed to savage incursions or do- 
mestic insurrection, without armories and arsenals, from 
which arms may be obtained in cases of emergency and 
danger. Such, sir, is my recollection, very briefly 
sketched, of the picture we have often had presented 
from the chairman of the committee of this body more 
especially charged with the subject of our land defences. 
Surely, then, if an entirely defenceless condition, both 
by sea and land, can urge us onward in the great work 
to which the resolutions invite us, we have a consideration 
here for their passage, stronger than any friend to them 
could wish. 

Mr. President, so clear and so palpable to the mind 
of every statesman, and to the feelings of every patriot, 
was the truism conveyed by the words of the Father of 
his Country, “in peace prepare for war,” that those 
words have grown into a maxim which has remained un- 
disputed for half a century. If the principle conveyed 
in this maxim be sound, and was ever practically applica- 
ble to any Government upon the earth of which history 
gives us any account, with how much more force does it 
apply to the Government of the United States at this 
moment? Sir, what is our pecuniary condition? With- 
out a dollar of debt; in the midst of prosperity in every 
department of business, so abundant as almost to endanger 
plethora; at peace with all the nations of the earth, and 
only momentarily disturbed by an Indian insurrection of 
limited extent, the danger from which has undoubtedly 
subsided before this hour; with sixteen and a half millions 
of doltirs in the national treasury, upon which the ordi- 
nary wants of the Government make no call. This is 
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scribed? We cannot—we shall not. 

Applicable to some portion of this body, Mr. President, 
js another consideration, which I feel bound to notice, and 
which appeals strongly to those to whom it is applicable 
for the passage of the resolutions, and the carrying 
out, to their full extent, the principles expressed by 
them. The present administration has been extensive- 
ly complained of in the course of the debate, for not 
having, during the six or seven years of its existence, 
put the country in a state of defence. The honor- 
able Senator from Delaware [Mr. Crayron] met the 
question fairly, and placed his complaint upon the 
ground that the administration had adopted the princi- 
ple that the national debt must be paid in preference to 
the conversion of the surplus moneys of the treasury to 
an increase of the navy and other works of defence. 
This is so, sir. J am aware there is a wide difference 
of opinion between the political parties of this country, 
in relation to the policy of paying off and finally extin- 
guishing the national debt. The administration has 
adopted the democratic policy, that plain policy which 
governs every prudent citizen in the management of his 
private affairs; and has considered itself bound in hon- 
esty and honor, so far as the laws of Congress left the 
money of the Government to its disposition, to apply 
every dollar of that money, not required for the neces- 
sities of the country, to the payment of the public cred- 
itors. To discharge the country from debt has been its 
first and highest pecuniary object; to put it in a state 
of defence and security against external and internal 
danger stands next in the course of its policy. It is 
not my object, Mr. President, at this time, to discuss 
the question whether the payment of a national debt be 
or be not a wise and sound policy. It is the policy 
which meets my most carnest and lively approbation. 
Itis the policy of the constitution; for the language of 
that instrument is, «(The Congress shallhave power to lay 
and collect taxes, duties, imposts, and excises.” For 
what? Mr. President. First, ‘to pay the debts; sec- 
ond, ‘to provide for the coinmon defence.” These 
are the constitutional uses to which the money of the 
people, in the national treasury, may be applied; and 
this is the order in which those purposes are mentioned 
in that sacred instrument, 

The honorable Senator from Virginia [Mr. Leen] 
inquired, why did not the frieads of the administration, 
when they had the power of the Senate, and the power 
of the formation of the committees of the Senate, make 
these provisions for the defence of the country, if they 
were considered so necessary? My answer to the Sen- 
ator has just been given. ‘fhe administration and its 
friends considered their first duty to be to pay the national 
debt. In that duty they proceeded as rapidly as the 
funds of the Government and the legislation of Con- 
gress would permit them to go; but, before it was ac- 
complished, and the debt paid, the power of this body 
passed from their hands, and with it the power of form- 
ing its committees, 

Mr. President, among the objections to the passage 
of these resolutions, which the debate has drawn forth, 
none bas been heard by me with so much surprise as 
that made by the Senator from South Carolina, [Mr. 
Catuoun,] that ‘to arm is to declare war.” L be- 
lieve, sir, this principle was laid down by that honora- 
ble Senator in reference to a rupture with France, 
which, at the time he spoke, we all had some cause to 
apprehend; but is it sound, as applicable to the condi- 
tion of our country then as now? Isit a principle which 
should govern the statesman, as applicable to any coun- 
try at any time, and under any circumstances? I contend 
it is not, but precisely the reverse is the truth; that to 
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arm and fortify, and be prepared for defence, is to pre- 
serve peace. What country is most liable to attack in 
the conflicts and collisions which will arise between 
rival nations? That one whose defences are strong and 
adequate, or that one which is exposed and defenceless? 
It surely requires no great skill, as a statesman or di- 
plomatist, to ‘answer so plain a question; and the an- 
swer must establish my position, and overturn that of 
the Senator. 

I will next proceed, Mr. President, to reply to some 
remarks which have fallen from the honorable Senators, 
touching the extent to which appropriations for defence 
ought to be carried. 

The Senator from Kentucky, [Mr. CRITTENDEN, ] 
whom I do not now see in his place, treated these ap~ 
propriations as local, and calculated merely to benefit 
the portions of the country where the moneys are to be 
expended. Pursuing this train of argument, he said he 
was not willing to devote the whole surplus to defences, 
to the construction of fortifications, to the building of 
ships, to the supply of ordnance, to purchase of 
swords and pistols; that he could not consent to yield 
all to the coast and frontier, while the interior, and the 
State he had the honor in part to represent here, was 
to receive nothing; that he could not grant all for war; 
but a portion must be reserved for the purposes of 
peace. Was the gentleman correct in considering ap- 
propriations of money for the defence of the nation as 
local appropriations? as appropriations partial in their 
character, and calculated only to benefit the small dis- 
tricts of country wherein the moneys are to be expend- 
ed? Will he, upon reflection, persist in governing his 
action by this rale? Is not our whole country one 
country? Are we not one people? Ts not the blow of 
an enemy, strike where it may, a blow at us all? And 
is not the defence of any point equally, to that extent, 
a defence for the whole country? Are appropriations 
for building ships local appropriations, because those 
ships are to traverse the ocean, and not the interior of 
the country? Because they are to meet and beat off an 
enemy before he reaches our soil, and not to meet him 
in the heart of the country? Has the gentleman con- 
sidered the two acts we have passed during our present 
session, making appropriations towards the expenses of 
the Indian war at this moment waging in Florida, as 
local appropriations for the benefit of Florida? The 
assault of the enemy bas been local, as the assault of 
any enemy ever must be; but is not the offence pation- 
al, and the work of defence national and general? 1am 
sure, Mr. President, the Senator will see the improprie- 
ty of this objection, and abandon it. 

The Senator further spoke of a demand for the plough- 
shares of his constituents to be converted into swords, 
and said they could not surrender them for that purpose. 
He mistakes the calls of the resolutions. Their object 
is not to convert the ploughshares of Kentucky into 
swords, but so to defend the country that the worthy 
husbandmen of that and all the other States may hold 
their ploughs and till their grounds in peace and securi- 
ty, without danger from a foreign or domestic enemy. 
That is their object, and the money is now in the treasury 
of the nation to accomplish this great national and consti- 
tutional object; and the true question is, shall it be ap- 
propriated for that purpose, or shall it be expended for 
the gentleman’s purposes of peace? He did not specify 
what purposes of peace he had in view, but 1 inferred 
from his remark that roads, canals, and other works of 
internal improvements, were what he intended. Is it 
wiser to neglect our national defences for these objects, 
or first to use the money of the nation to put the whole 
country in a state which will enable it to defend these 
works against an invader when they shall be made? £ 
consider the most effectual appropriations for purposes 
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of peace appropriations for defence; and I again repeat, 
what I have already attempted to show, that the surest 
way to preserve peace, to an extensive, rich, and pros- 
perous country like ours, is to be prepared to defend 
ourselves promptly and effectually against war, come 
from what quarter it may. 

Again. The Senator says the country has not been 
hitherto defended by fortifications and a navy; and he 
asks, with much emphasis, were not the people of for- 
mer days as patriotic as we are? Let me ask the Sena- 
tor, does he suppose that our fathers of the Revolution, 
that the old Congress, if they had had sixteen and a.half 
millions of dollars at their command, would have pro- 
posed to divide it out among the colonies, ‘for pur- 
poses of peace,” instead of applying it to the national 
defences? 

-Does he suppose that the brave men of the late war, 
who interposed their persons and lives against the march 
of an enemy upon our soil, would have neglected the 
business of permanent defence, if the country had been 
in the possession of means to prosecute that work? 
Does he believe that his brave and gallant constituents 
{and 1 most cheerfully concede to them bravery, and 
gallantry, and patriotism, not surpassed by the citizens 
of any State in the Union) will call upon him to divide 
to them the small portion of this surplus revenue which 
may fall to their share, and will agree, in return for that 
bounty, to make breastworks of their persons when the 
hour of need shall come? They have done this upon a 
former occasion, when the country had not the means to 
prepare defences. Now the debt of the Revolution, 
the debt of the late war, are paid and discharged, and 
the national treasury full to overflowing; and who will 
advise to postpone provision for the general defence, to 
the hazard of the lives of our citizen soldiery, if not of 
our national independence, that we may distribute the 
money to our respective constituents? 

Mr. President, the honorable Senator from Ohio [Mr. 

Ewrne] told us he would vote liberal appropriations for 
the defence of the country; but, most unfortunately for 
our condition, he assumed to prove to us that the ap- 
propriations for that object, which had been made in 
years past, were greater than we have the ability to ex- 
pend, ‘To establish his position, he read to us from a 
report of the head of the Engineer department, made to 
Congress at some former session, stating that there were 
not, in the service of the Government, a sufficient num- 
ber of engineers of skilland experience to superintend 
the public works already in progress, in a manner to 
secure the economical expenditure of the moneys ap- 
propriated, or to ensure the proper construction of the 
works. l have not taken the trouble to look at the 
report to which the Senator referred, nor is it my object 
to impeach in any way the statements of the officer who 
made it. The report was necessarily confined to the 
engineers belonging ta the corps of the Government; 
and does the Senator suppose that all the science, all the 
skill, and all the experience in engineering which exists 
in the country is confined to that corps? Has he made 
himself believe that, if money be appropriated for the 
construction of forts, the arming of our fortifications, the 
building and equipment of vessels of war, the manufac- 
ture of arms, and the erection of armories and arsenals, 
the Government cannot expend it, for the want of engi- 
neers of proper skill and experience? Give the money, 
sir, and call for their services, and you will have com- 
petent engineers, which will constitute an army of 
themselves. If you do not, you will be much less for- 
tunate than any State has been which is expending large 
sums upon public works requiring the most skilful and 
experienced engineers; and still no State has an organ- 
ized engineer corps constafitly in its service. Mr. Pres- 
ident, the apprehension of the Senator is unfounded; 
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for if money appropriated cannot be expended, in case 
the law making the appropriation be not too much re- 
stricted to reach the object designed, that fact will, I 
venture to say, be new in the history of Government. 

But, as the gentleman relies upon the authority of the 
head of the Engineer corps for this objection to an in- 
crease of appropriations for defence, and goes fo a re- 
port made toa former Congress, (upon what subject E 
know not,) if he had been fortunate enough to have ex- 
amined, with equal attention, the communications from 
that same officer made during our present session, and 
to be found upon our files, confined to the subject of 
defences, he would have discovered what his opinions 
really are as to the appropriations for fortifications alone, 
which the state of the country requires and demands 
from Congress; he would have found that officer telling 
us that, in addition to all the appropriations recommend- 
ed in the general annual estimates, which are much lar- 
ger than the estimates of former years, there is required 
for the year 1836, for the single object of commencing 
new fortifications for the defence of the seacoast alone, 
the sum of $2,503,800. And are we to believe that an 
officer of the standing of this one would recommend to us 
this large increase of our annual appropriations for a sin- 
gle object, when he knew the moneys ordinarily appro- 
priated for fortifications could not be profitably expend- 
ed? Surely, sir, we cannot be asked so to consider the 
recommendations from that quarter. 

The Senator supposes he has also discovered that the 
ordinary annual appropriations for the navy cannot be 
expended, and have been unnecessarily large in past 
years. In proof of his position, he refers toa single 
item ina report made by the Secretary of the Navy to 
the House of Representatives, of the 4th instant, stating 
that the balance on hand of the moneys heretofore ap- 
propriated for “the gradual improvement of the navy,” 
on the 31st day of December last, amounted to $1,415,000, 
and adds, as it were in triumph, ‘‘here is almost a mil- 
lion and a half of dollars of the appropriations of the last 
year yet unexpended.””? Now, Mr. President, neither 
the Congress of the last year nor the last Congress, by 
any act of theirs, appropriated one dollar of this mo- 
ney, or of any money, for ¢* the gradual improvement of 
the navy.” All these appropriations are made by a law 
approved March 3, 1827, appropriating annually, fora 
term of years, $500,000 for this object, which law was 
continued and extended by another law, approved 2d 
March, 1833. The expenditure of this money is con- 
fined, by the acts appropriating it, to the purchase of 
materials for ships, to the preservation of live oak tim- 
ber, and to the improvement of the navy yards, and can 
be expended for no other purposes whatsoever. Neither 
the Secretary of the Navy, nor the navy commissioners, 
can put two sticks of timber together, or do any other 
act towards the building, arming, or preparing a ship 
for service, out of this money. 1 know I shall be asked 
here, admit this appropriation to be thus limited, and 
are all the materials purchased which are now, or may 
hereafter be, required, that this large balance is suffered 
to remain unexpended? I will show presently that it is not 
unexpended, though it yet remains unpaid; but, to cause 
the subject to be fully understood, it is necessary to pre- 
cede any explanation upon this point with the statement 
of the fact that the navy commissioners, who are the 
officers having charge of the expenditure of the money 
appropriated for ‘the gradual improvement of the 
navy,” are prohibited, by the positive provision of a law 
of Congress, from anticipating in any way these appro- 
priations. They cannot make a contract or a purchase 
in anticipation of the coming appropriation under this 
permanent law, much less may they contract any debts, 
or incur any liabilities, in anticipation of any future action 
of Congress. They must, therefore, wait until the ap- 
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propriation isin fact made, and the money placed to their 
credit at the Treasury, before they can even issue pro- 
posals for contracts. That is done, as I assume, from 
looking at the two acts, on the 3d of March in each year. 
After that date, then, they must call for proposals, by 
` public notices, ‘published in the newspapers for the 
period required by Jaw. When that period has expired, 
they must examine their propositions, give notice to the 
bidders scattered over the whole country that their bids 
are accepted, and obtain, as soon as they may, the exe- 
cution of the proper contracts. Then, and not till then, 
the work of fulfilment, on the part of the contractors, 
can commence. And who does not see that a large por- 
tion of the current year must have passed in every in- 
stance, before this point can possibly be reached? Is it 
strange, therefore, that large amounts of contracts should 
remain unclosed at so late a period as the few first days 
in the second month of the year succeeding that in which 
they are made? 

With these explanations of the laws of Congress, and 
the powers of the commissioners under them, f proceed 
to show, from the report of the commissioners them- 
selves, the actual condition of this unexpended balance 
of $1,415,000. T refer to document L, appended to the 
annual report of the Secretary of the Navy to the Pres- 
ident, and by him communicated to Congress with his 
annual message at the commencement of the present ses- 
sion; and I cannot but observe that, had the Senator 
been fortunate enough to have had his attention turned 
to this document before he made his remarks, he would 
have saved me this tedious exposition of his error. The 
commissioners, in the document referred to, give a sum- 
mary ofall their doings under the act referred to, making 
this permanent appropriation for ** the gradual improve- 
ment of the navy,” from the time of the passage of the act 
of the $d March, 1827, up to the close of the third quarter 
of the last year. ‘hey conclude this statement by giv- 
ing the whole amount of the appropriations under these 
acts up to Ist October, 1835, at $4,500,000; and the pay- 
ments actually made. out of this sum at $3,002,755 80. 
Leaving a balance of $1,497,245 20. 

And then proceed to say: ‘OF which there remained 
in the treasury, on the 1st of October, 1835, the sum of 
$1,454,316 46, The balance, supposed to be in the 
hands of navy agents, is $42,929 34. Making a total, as 
ubove, of $1,497,245 20. 

‘Of this sum there will be required, to meet ex- 
isting engagements under the contract, about $616,000. 
Leaving, for other purposes, about $881,245 20, 

tt Advertisements have been issued, inviting offers 
for furnishing the live oak frames for five ships of the 
line, six frigates, five sloops of war, five schooners, and 
three steamers; which, if contracted for, will probably 
require about $600,000 of the balance remaining, after 
meeting existing engagements,” 

Such, Mr. President, was the condition, on the Ist of 
October last, of this unexpended balance of money ap- 
propriated for the improvement of the navy; between 
$600,000 and $700,000 of it due upon outstanding con- 
tracts, in reality expended, but not in fact paid. Of the 
balance, $600,000 more was then set apart to make pay- 
ments upon contracts, propositions for which had been 
called for, and were coming in, which propositions might 
come in so much higher than the anticipations of the 
commissioners as to consume the whole sum, Itis per- 
fectly evident that, while the commissioners are forbid- 
den by law to anticipate future appropriations, they 
must, in all cases when inviting proposals, keep them- 
selves somewhat below the full amount of moneys in 
hand, so that, if their estimates of prices shall prove 
to be under those at which they can obtain offers, they 
may still be able to contract, without a violation of the 
law, or without the inconvenience and delay consequent 


new proposals,. based upon a new estimate. 
surely but a reasonable precaution, which would suggest 
itself to all faithful disbursing officers, scrupulous in 
their observance of the law, and anxious to promote the 
public service. So much for the facts; and now, Mr. 
President, for the argument drawn from them. 

By the laws of Congress as they are, and in conse- 
quence of the restrictions imposed by those Jaws upon 
the navy board, moneys appropriated, at the usuat 
period of each year, for the gradual improvement of the 
navy, cannot be expended and the aceounts closed with- 
in the same year, so as to prevent the appearance, in the 
accounts with the Treasury, of an apparent unexpended 
balance on the first day of the following year. There- 
fore, the Senator infers, the appropriations for this object 
have been excessive, and greater than could be econom- 
ically expended. Does this conclusion follow the prem- 
ises? The delay in the expenditure has no connexion 
with the amount to be expended, but arises solely from 
the advanced period of the year when the appropriations 
are made; the restrictions imposed, and, in my judg- 
ment, most properly imposed, upon the disbursing 
agents, against anticipating funds not actually appro- 
priated; the forms required to be observed in making 
contracts; and the nature of the expenditure sad the 
extent of the country in which it is to be made. Is it 
not then most palpable that the same time must be re- 
quired, whether the expenditure be large or small? 
Does any body doubt that the amount of contracts for 
timber, and any other materials for ships, might be extend- 
ed to almost any limit in this country, if the means of pay- 
ment were placed at the disposition of the commission- 
ers? Might they not as safely invite proposals, under 
this head of expenditure, for $5,000,000, as for $500,000, 
annually? And will any one believe they would fail to 
receive propositions covering all the money they should 
propose to expend? Most certainly not. The question 
then is not one of amount, but simply of time; and, thus 
resolved, I am sure that 1 shall not be contradicted when 
Isay that offers may be invited, propositions received, 
examined, accepted, or rejected, and contracts executed, 
for an amount of $500,000, or of $5,000,000, without 
any material variation in the time required to go though 
cither process. ‘Thus far as to expenditures for ‘the 
gradual improvement of the navy,” confined, as those 
expenditures are, simply to the purchase of materials for 
ships, to the preservation of our live oak timber, and to 
the condition of our navy yards. 

But this is, by no means, the extent of the question 
presented. Ships are to be built, armed, manned, and 
fitted for service; a branch of expenditure not included 
in the appropriation I have been discussing; a branch of 
expenditure now altogether unprovided for by any ap- 
propriation. May not such appropriations be expended 
simultaneously with the appropriations for the purchase 
of materials, without causing additional delay in time? 
Most certainly they may. 

Am I not then authorized to conclude, Mr. President, 
that we are not in the condition supposed by the Senator 
from Ohio, [Mr. Ewrne,] and that the country is not, 
from necessity, to remain exposed and defenceless for 
half a century to come, not because we have not the 
means to put it ina state of defence, but because we 
cannot expend the money if Congress appropriate it? 
May I not hope that the resolutions will no longer be 
opposed, or appropriations withheld, on account of such 
an apprehension? 

i here take my leave of the resolutions, and a very few 
additional remarks shall conclude what I propose to say 
further. 

‘The subject of the loss of the fortification bill of the 
last session, and that of the three million appropriation 
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for immediate defence, added by way of amendment in 
the House, and rejected in this body, have constituted 
prominent topics in this debate. Notwithstanding my 
particular relation to those subjects, as a member of the 
Committee on Finance, and of the committee of confer- 
ence, I do not feel called upon to enter into that portion 
of the debate at the present time at all. ‘Ihe action of 
both the Senate and House upon that bill and the pro- 
posed amendment has long been matter of history before 
the country. The vote of every member of both Houses 
is shown by their respective journals, and the divisions 
had been given to the public through the whole press. 
The public judgment, as I think, was perfectly formed 
upon the propriety or impropriety of the votes given, 
and the course pursued by each individual, before we 
commenced a debate here upon the subject. Remain- 
ing perfectly satisfied, as I do, with my course and my 
votes, I have no disposition to attempt now to defend 
them. Were it otherwise, I should have no hope, at 
this day, to change, by any thing I could say here, the 
deliberate and settled opinion of the public mind in the 
matter. I must, whether willing or not, (and I hope 
and believe I am willing to do so,) abide that judgment, 
and, so far as my action upon that subject is concerned, 
stand or fall by it. I voted for the three million amend- 
ment in all the shapes in which it was presented to me 
for my support here, and I most deeply regretted that it 
did not meet the approbation of this body. Of any 
action, out of this chamber, upon either the bill or 
amendment, it is not now my purpose to speak. 

It now becomes my duty to reply to one or two 
remarks which fell from the Senator from North Carolina, 
(Mr. Maweum,] in the course of his impassioned address 
to the Senate upon these resolutions. That honorable 
Senator, from what authority I know not, constituted 
me the representative of the Albany regency here. I 
know well, Mr. President, the individuals who are un- 
derstood to be included in that designation, and 1 know 
them to be citizens of the highest standing, honest, 
talented, and patriotic; men who serve the public faith- 
fully and capably. The trust thus conferred upon me 
js an important and responsible one, and I will only tell 
the Senator that, while I continue to discharge it worthi- 
Jy, I shall stand firmly by the country, and the whole 
country, and by its interests and honor; and that 1 shall 
vote the appropriations necessary for its entire defences, 
before I vote to give away its funds to be expended 
upon doubtful schemes of internal improvement. 

The gentleman seems further to be occasionally deep- 
Jy troubled in his mind by some imaginary body or 
association of men which he terms the spoils party.” 
He is not alone in this. Other honorable Senators have 
manifested equal apprehension from the dreaded influ- 
ence of this party, and none of them have left me in 
doubt as to the political party in this country upon which 
this term of opprobrium is attempted to be fastened. It 
ig applied to the great democratic party of the Union. 
1 will use my best efforts, Mr. President, to calm their 
apprehensions, by telling them that this party has been 
hitherto, with very few exceptions, enabled to keep the 
public opinion of the country upon its side; that it has 
done so by following, and not attempting to govern, the 
popular will; and that I have the fullest confidence it 
will be honest enough and wise enough to pursue the 
same course, and fortunate enough to meet with the 
same success in future. In any event, I think I may 
safely assure these gentlemen that, however greedy this 
party may be for the honors and emoluments of office, 
as it never has so it never will find it necessary to make 
a change in the organic law of the States where it has 
control, to enable it to retain office or power. 

lam now impelled, Mr. President, most reluctantly, 
to notice a topic introduced into this debate by the 
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Senator from Ohio, [Mr. Ewrxe,] with how much rele- 
vancy Ileave him to determine. That gentleman felt 
it to be his duty, in the course of his second address to 
the Senate upon these resolutions, to refer to the in- 
structions given to Mr.’McLane, when our minister at 
the court of St. James, and to animadvert upon these 
instructions with great severity. Notwithstanding this, 
had he chosen to confine himself to the mere expression 
of his own opinions in relation to the instructions, he: 
would have called forth no reply from me; but when he 
felt himself at liberty to call to his aid the majority of 
the American people, and to declare that they had 
sanctioned the views he expressed, that the instructions 
contained matter degrading to the character of our 
country, I was no longer at liberty to remain silent. 

{Here Mr. Ewine asked leave to explain. Mr. 
Wrienr yielded the floor, and Mr. E. said the gentle- 
man had misunderstood him; that he had not used the 
expression imputed to him, that a majority of the Amer- 
ican people had agreed with him in opinion in relation 
to the instructions. He had said nothing about the ma- 
jority of the people, but had confined himself to the ex- 
pression of his own individual opinions. } 

Mr. W. said, I have then done with the subject. Mr. 
President, I understood the gentleman to make the re- 
mark or to advance the opinion that I have imputed to 
him. Ifhe did not, Ihave no desire to reply at all to 
this part of bis argument. It was by no means my pur- 
pose to opena debate upon the propriety of these in- 
stmuctions, as I consider that a question settled beyond 
the propriety of debate here; nor did I intend to make 
a single remark which could irritate the feelings of any 
member of this body, but merely to set the Senator right 
in reference to the decision of the people upon the ques- 
tion. As, however, I misunderstood him, and he did not 
lay down the position I supposed, Ihave not a remark 
further to make upon this part of the subject. 

In the course of this very protracted debate, Mr. 
President, one other position has been assumed by sev- 
eral Senators, upon which I must ask your indulgence 
to a very brief reply. The position is, that the great 
and extended popularity of the President of the United 
States is a matter of danger to our institutions, and to 
the permanency of our republic. But for the gravity 
which has characterized all the remarks upon this point, 
I should have been compelled to doubt the sincerity of 
the gentlemen who have urged them upon us. The 
popularity of the President a matter of danger to the 
republic, sir! The popularity of the present Chief 
Magistrate dangerous! How has that popularity been 
acquired and maintained? Has it been by some instan- 
taneous and violent impulse given to the public mind, 
which may, and sometimes does, sweep away the judg- 
ment, and make it subject to the government of pas- 
sion? We are now far advanced in the seventh year of 
the administration of this same Chief Magistrate. Has 
any man ever administered the affairs of this Government 
against the efforts of a more talented, vigilant, and unti- 
ring opposition? Has any administration, since the com- 
mencement of our national existence, presented to the 
people so great a number of immenscly important and 
vitally interesting questions, connected with the princi- 
ples and policy of our Government? Have questions of 
this character, at any former period of our history, been 
so distinctly, emphatically, and ably, argued before the 
electors of the Union? Has any opposition to any for- 
mer administration commanded more popular men, more 
high talent and character in the estimation of the coun- 
try, more favorable opportunities to act upon the public 
mind and the public passions and prejudices, or more 
powerful aid of every character and description, than 
have favored the opposition to the President of the Uni- 
ted States, from the first year of his administration to 
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the present hour? I think, Mr. President, our oppo- 
nents can give but one answer to these interrogatories. 
I then ask, further, has ever an administration, since the 
days of Washington, been more uniformly, more strong- 
ly, more generally, more triumphantly, sustained by the 
people? Has not its popularity, and the popularity of 
the President, regularly increased with every new as- 
sault and upon every new trial? The answer to these 
questions must be affirmative. Is, then, a popularity 
thus acquired and thus sustained to be considered dan- 
gerous to the country, and an omen of the speedy dis- 
Solution of our happy and prosperous confederacy? 
Is the approbation of an overwhelming majority of the 
American people, obtained after more full and able and 
long-continued discussions before them than have hith- 
erto been known to the politics of the country, to be 
set down as a popularity dangerous to liberty, and 
threatening its speedy overthrow? Sir, 1 cannot sub- 
seribe to opinions so injurious to the integrity and intel- 
ligence of the free people of these States. 

How, Mr. President, was it in the days of General 
Washington? He was twice elected President of the 
United States, and passed through both of his official 
terms, without even the form of an opposition. Has 
any man, from his day to this, ventured to pronounce 
his popularity dangerous to our existence as a nation? 
Was danger apprehended at the time by the patriots of 
the Revolution who surrounded him?” They did ap- 
prehend danger from desperate and disappointed am- 
bition, and from the madness of party excitements, but 
none from too much harmony in the public mind. I 
have heard of no fears growing out of the too great 
popularity of the President then: I feel none now. 

When Mr. Wriear had concluded, 

Mr. CALHOUN said that he regarded the declara- 
tion of the Senator from New York, who had just taken 
his seat, [Mr. Wricur,] that the danger of a war with 
France is past, as an annunciation, almost official, that 
the peace of' the country is to be preserved. He was 


gratified with the information. He rejoiced that the 


country had been saved from the calamities of a French 
war-~a war, had it occurred, the termination of which 
no one could conjecture, and which would have proved 
disgraceful and ruinous to us. We might now look 
forward to the speedy restoration of amicable rela- 
tions between the two countries, unless, indeed, the 
Jate unseasonable message of the President, and the ill- 
timed and imprudent speeches of his friends, delivered 
since on this floor, should. prevent it. Should they be 
received in France before the difference between the 
two countries is finally adjusted, it would be impossible 
to tell the consequence; particularly the speech of the 
Senator from Pennsylvania, [Mr. Bucitaxan,] who is 
supposed to represent the Executive on the floor of the 
Senate on all questions connected with our foreign re- 
lations. That Senator directly impeached the sincerity 
and integrity of Louis Philippe, contrary to the admis- 
sion of the President himself, and this even after the 
mediation had been accepted. The Senate would rec- 
ollect that, after the message was read, he (Mr. C.) 
expressed his deep regret that the President had not 
waited to learn how his annual message had been re- 
ceived by the French Government before he sent in the 
message in question, the direct tendency of which was 
to involve the country in war. He then expressed his 
fears that the message just received would arrive in 
France before the favorable impression that the first 
was calculated to make could be acted on, as unforta- 
nately our representative at the French court had been 
withdrawn; but, thanks to the wise and magnanimous 
conduct of the British Government, there was reason to 
hope, notwithstanding all these adverse causes, that this 
unwise and frivolous quarrel would terminate without 
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destroying the friendly relations between the two coun- 
tries. 

He would next (Mr. C. said) make a few remarks on 
the fiscal statement presented by the Senator from New 
York, (Mr. Wnrenr.] He furnished a etaement fiom 
the Treasury, showing that the unexpended baiance on 
the ist of genune last was upwards of $26,000,000. 
From this he properly deducted the unavailable funds, 
equal to about $1,000,000, and leaving a balance in the 
treasury of something more than $25,000,000. The 
Senator attempted a farther reduction by substracting, 
as the Secretary of the Treasury nan peen in the hapit of 
doing for some years, the outstanding and uns 
adbroneiations, amounting to $7,000,000 or $8,000,000; 
but very little reflection will show that no deduction 
ought to be made on that account. These appropria- 
tions, in point of fact, constituted a running account of 
nearly the same amount from year to year, and which 
the accruing revenue would be more than sufficient to 
meet, without touching the existing surplus, long before 
they would be demanded. If, indeed, we were about 
to terminate our political partnership, and to distribute 
the balance, after closing our accounts, it might be 
proper to take the outstanding appropriations Into the 
estimate; bat as such was not the case, it was calculated 
to deceive to make the deduction. The true amount, 
then, of surplus revenue in the treasury on the Ast of 
January Jast may, on the showing of the Secretary him- 
self, be fairly estimated at $25,000,000 at least, without 
comprehending the Government share of the United 
States Bank stock. How forcibly does this statement 
bring up the incidents of the last session? Whata stri- 
king illustration of the ultimate triumph of truth? Who 
does not remember the vociferous charges of extrava- 
gance which were, a year ago, made against his (Mr. 
C’s) estimates? Since then, time has come round, the 
year has terminated, and we have now the result of the 
Treasury itsclf; and, instead of being extravagant, his 
estimate has fallen far short of the truth. He anticipated 
that such would be the fact. He wished to be on the 
safe side, and made, at the time, ample allowances for 
possible contingencies. . 

After furnishing the Senate with the statement from 
the Treasury, the Senator from New York undertook to 
explain the error which the Secretary is now compelled 
to admit in his estimate of the receipts of the last quar- 
ter of the last year. But what explanation can be of. 
fered? What apology made for errors so gross? In his 
annual report, the Secretary estimates the reccipts of 
the quarter at less than $5,000,000, and it is now ad- 
mitted to be $11,000,000, making a difference of more 
than $6,000,000. Was it ever heard of before, that an 
oficer at the head of the fiscal department of any Gov- 
ernment ever made so gross an error-~an crror of more 
than $6,000,000 in the estimate of the income of a single 
quarter, and that estimate made within twenty days of 
the termination of the quarter? The actual returns of 
the receipts of the quarter to the Treasury must, at the 
time, have exceeded the Secretary’s estimate of the in- 
come of the whole quarter. This is the way in which 
our affairs are now managed. F aver! have looked into 
scarcely a single fiscal report from the Treasury for some 
years, without discovering errors calculated to destroy 
all confidence in the head of that Department. 

The Senator from New York has spoken of the de- 
fenceless state of the country. This song has been sung 
from the beginning to the end of this discussion; and 
yet, not a man of the party had undertaken to review 
the state of our preparation, and to designate what for- 
tifications were completed, and what remained to be 


erected, and what was the state of our supplies of arms - 


and munitions, and what remained te complete them. 
He (Mr. C.) would not undertake to say particularly 
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what was the state of our preparations. Some years had | The time has gone by when nations could safely accu- 
elapsed since he had bestowed particular attention on | mulate a surplus revenue. The currency of the world 
the subject; but if the appropriations which have been | no longer consisted of gold and silver. Bank notes and 
made for the defences of the country have been prop- | bank credit now constitute far the greater part of the 
erly expended, as they no doubt had under the excel- | currency of commercial and civilized countries. It is 
lent arrangement of the military branch of the War De- | almost exclusively. our currency, and it is difficult to 
partment, the country was infinitely in a better state of | imagine greater folly than for a Government to hoard 
defence than at the commencement of the late war with | up its revenue when collected in such a currency. The 
Great Britain, which terminated with so much credit to | consequences must, in the end, prove fatal, unless the 
our arms. Gentlemen spoke of the state of our fortifi- | greatest discretion and foresight are exercised. Every 
cations with as much confidence as if they possessed the | dollar in bank notes drawn from circulation by being de- - 
skill of a Bernard or a McRee, and yet he would ven- | posited in the treasury, but makes room for the issue of 
ture to assert that neither the Senator from New Hamp- | another note of equal amount in its place. But that is 
shire, [Mr. Hussarp,] who spoke so long and so em- | not all, The note deposited in bank becomes banking 
phatically on the subject, nor any of those who followed | capital, and, as such, the means of making still farther 
him on the same side, could enumerate what fortifica- | issues; and thus, between the notes in deposite and those 
tions were completed, where they were situated, what | in circulation, the currency of the country must receive 
were their dimensions, or what were to be constructed | an unnatural and dangerous enlargement. While the 
in order to complete offr defences. He would tell those | funds are accumulating in banks, and in the absence of 
gentlemen that, so far from being defenceless, as far as | any political or commercial disaster, no immediate shock 
fortifications are concerned, the country was, with some | can take place; but let it be reversed, let the funds be 
exceptions, in a state of admirable defence. In making | suddenly withdrawn, or disaster befall the country, and 
this declaration he wished not, however, to be under- | wide-spread ruin must be the consequence. The time 
stood as desiring to stop where we were. He wished | is coming when all he said would be realized, and when 
the system to progress till every portion of the country | those who have been most forward to advocate the 
was in'a suitable state of defence. But in thus advoca- | measures which have given rise to the present danger- 
ting a system of fortifications, he did not think we ought | ous condition of the currency will, when it is too 
to rely on them principally for defence. Our reliance | late, condemn it as bitterly as they baye ardently ap- 
aught to be on the navy, which, in his opinion, ought to | proved it. 
be augmented to the extent of our capacity to man and Mr. ©. said that the Senator from New York had 
officer. spoken much of the President’s popularity, and thé 
Mr. C. said the discussion on the subject of the forti- | power and talents of the opposition, which it had suc- 
fications recalled the recollection of former years. It | cessfully resisted. Jt was not for bim to offer any opin- 
was with pride that he heard the high eulogy of the sys- | ion of the degree of talents possessed by the opposition, 
tem which he had for so many years defended, against | as he constituted a portion of a portion of it; but he 
the attacks of the party to which the Senator from New | would say that, whatever might be its talents, the op- 
York belonged, and which now, if we may judge from | position was essentially weak; so much so, that any man 
professions, were its warmest advocates. For seven long | possessing a moderate degree of intellect and firmness, 
years he (Mr. C.) had maintained the system of fortifi- | with the patronage possessed by the President, and oc- 
cations, which he had perfected and matured, against | cupying the position which he has, might easily maintain 
the incessant attacks of the party. He would now ask | himself against all the opposition which he has encoun- 
his former opponents, what would have become of the | tered. The attacks of the opposition were made from 
system, and what would have been the present condition | so many different points, and carried on with such dif- 
of the defences of the country, if he bad yielded to those | ferent views, and on such different principles, that noth- 
attacks—if he had shrank from an honest and fearless | ing could be more feeble, however talented the members 
discharge of his duty. We felt a proud satisfaction in | who composed it. With whatever vigor their assaults 
what he now beheld. He saw those who formerly so | might be made at the commencement, at the very mo- 
strenuously opposed and denounced him coming for- | ment victory seemed near, the opposition were resolved 
ward and approbating the very measures which formerly | into their separate and opposing elements. He said 
he sustained against their attacks, but who have not the | that the friends of the administration smiled at this con- 
magnanimity to do him justice. 1f, in their former at- | fession, He would give them something at which they 
tacks on him while fearlessly performing bis duty, they | would not. ‘Fhe opposition was not only weak in the 
excited his indignation, their conduct now made them | particular to which be had adverted, but the position oc- 
the object of his pity. But what I see strengthens my f| cupied by the President, though not such as an honest 
confidence in the cause of truth—nerves me in the per- | and patriotic man would choose, was exceedingly strong. 
formance of my duty. I perceive, more clearly than | To be understood, he must revert to the circumstances: 
ever, that, in the dispensations of Providence, justice | under which the present incumbent was first elected 
must in the end prevail. We shall (said Mr. C.) have, | President. 
before long, other illustrations of this consoling trath. We all remember the two great hostile and sectional 
3efore many years shall have elapsed, many who have | parties into which the country was divided for so many 
opposed his course of late will be the foremost to ap- | ycars, on the subject of the tariff. With the election 
prove it. He saw the brewing ofa storm. That most | of Mr. Adams, the majority in favor of the tariff became 
lawless and unconstitutional act, the removal of the de- | fixed. In order to prevent his re-election, the South 
posites, has given a fatal blow to the currency of the | was reduced to the necessity of making a choice of evils, 
country. It was now producing its legitimate conse- | and to offer, as their candidate, a man whose opinions 
quences--an inordinate increase of the banking system. | were undefined on the great question in controversy be- 
‘Che canses in operation must produce an explosion, the | tween the two sections. General Jackson was accord- 
like of which has scareely ever been witnessed in any | ingly selected as a judicious tariff man, and although we 
country. To this catastrophe the surplus revenue, de- | of the South had our fears in relation to him, we were 
posited where it is, is destined to contribute its full share. | compelled to adopt him, rather than to submit to Mr. 
It is, in fact, in its present state, banking capital in its | Adams’s re-election. We hoped that, receiving our sup- 
worst possible form, whether we regard its effects on | port, and being identified with us in interests, he (Gen- 
the currency of the country, or ils political institutions. | eral Jackson) would use his influence, if elected, grad- 
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ually to correct the excesses and abuses of the system, 
and to bring the revenue to the standard which the wants 
of the Government required. Under this impression, be 
received our support, and was elected. But he deceived 
us. We soon saw that, instead of fulfilling the condi- 
tions under which he was elected, he was intent on using 
the position which he occupied as the means of personal 
influence and aggrandizement. Without identifying him- 
self either with the tariff or anti-tariff interest, he as- 
sumed a middle position between the contending par- 
ties, now leaning towards the one, and again to the op- 
posite party, as circumstances required; and at the same 
time using the immense patronage which the system 
placed in his hands, as a means of recruiting from the 
ranks of both parties all who preferred themselves to 
their country; and thus creating a party, for the first 
time in our country, purely personal—a party beld to- 
gether, not by principle, or by a system of public policy, 
but by the hopes of personal gain and advancement. It 
was thus the principles of the spoils party, which had 
originated in the State of New York, gained the ascend- 
ant in the Union, with its rigid and despotic system of 
discipline, by which all who held or expected office 
were compelled to rely on partisan service for success 
or security: a party whose base and low-minded system 
is rapidly contaminating the whole community. Thus, 
standing on middle ground, and surrounded by a numer- 
ous host of devoted personal partisans, it was impossible 
for the opposition, acting upon conflicting principles, to 
make any effective resistance to General Jackson. The 
North preferred him to a nullifier, and the South to a 
consolidationist. In the mean time, it was impossible to 
unite the South against the administration, however un- 
constitutional and outrageous its acts. The circum- 
stance that we had elected General Jackson gave him 
great advantage in effecting his scheme of keeping 
the South. Without it the tenth part of the sins of 
the administration would long since have united the 
South in opposition. 

When the South was divided (continued Mr. C.) the 
opposition must ever be feeble. It was an historical 
fact, that all effective opposition to the administration of 
this Government has come from the South. The North 
has never been able to turn out an administration. He 
intended no disparagement to that great section. He 
spoke of the fact simply, without pretending to go into 
the cause; while, on the other hand, the South has never 
failed to overthrow an administration to which it was op- 
posed. But two administrations had come in against its 
choice, both of which were speedily and decisively over- 
thrown. General Jackson would soon be out of power, 
and the administration that may.succeed him could not 
keep the South divided. He would tell the coming ad- 
ministration to beware. If there be any who expected 
that the President’s nominee could successfully play the 
game which he has, he would be wofully mistaken. 
With all his objections to the President, he (Mr. C.) 
would not deny him many high qualities: he had courage 
and firmness, was bold, warlike, audacious; though not 
true to his word, or faithful to his pledges. He had, 
besides, done the State some service. He terminated 
the late war gloriously at New Orleans, which has been 
remembered greatly to his advantage. His nominee 
had none of these recommendations; he is not, as re- 
marked by his (Mr. C’s) friend from North Carolina, of 
the race of the lion or the tiger; he belonged to a Jower 
order-——the fox; and it would be in vain to expect that 
he could command the respect or acquire the confidence 
of those who had so little admiration for the qualities by 
which he was distinguished. By the dexterous use of 
patronage, for which he and his party were so distin- 
guished, an individual here and there, who preferred 
himself to the country, might be enlisted; but the great 


mass, all that were independent and sound in the South, 
would be finally opposed to him and his system. 

Mr. C., in conclusion, observed that he did not intend 
to take any part in the present debate, but the remarks 
of the Senator from New York excited a train of re. 
flection in his mind that would not permit him to remain 
silent. 

Mr. EWING would say avery few words in reference 
to the remarks of the gentleman from New York, [Mr. 
Wricur.] He differed from that gentleman in the esti- 
mate he had made of the amount of surplus funds, and 
he thought he could show him to be in error. Mr. B. 
then went went into a detailed statement of the receipts 
of the Treasury, in support of his position. As an addi- 
tional item in the calculation, he said there was no doubt 
as to the receipt of the seven millions from the United 
States Bank. It had received a charter from the State 
of Pennsylvania. An act to recharter it had passed the 
Legislature of that State, and itgpnly wanted the signa- 
ture of the Governor to become a law. The stock own- 
ed by the United States in that bank would sell at least 
for twenty per cent. advance, which would make eight 
millions five hundred thousand dollars. 

Mr. E. said he would say one word in regard to na- 
tional defences. He would vote liberally for the nation- 
al defence; but that that vote must be founded on a 
conviction that it could be well expended. These 
expenditures required time, talent, and physical force. 
He would again refer the gentleman, as he had before, 
to the reports of the Secretary of War, to show that it 
was not in his power to expend the money during the. 
same year for which it was appropriated. {nexperien- 
ced engineers did not answer the purpose. It took 
time and experience to enable them to direct the ex- 
penditure of money to advantage. He spoke of the 
difficulty of getting an increase of experienced military 
engineers. The gentleman from New York had said, 
if the money appropriated could not be expended, it 
would be something new. He couldinform the gentle- 
man that at Fort Schuyler, on Throg’s neck, there was 
an unexpended balance, from a total inability to procure 
hands to do the work. They had tried in the city of 
New York, State of Connecticut, &c., and failed to get 
enough. These large expenditures could not be well 
expended. Ie referred to a report made heretofore 
on the subject, that would give the Senate more full 
information. He had always voted in favor of these 
appropriations. At present, he was not disposed to 
make lumping appropriations to carry, year after year, to 
unexpended balances for the interest and profit of partic- 
ular individuals, and not for the benefit of the country. 
‘The expressions given by the navy commissioners relative 
to contracts for timber, referred to by the gentleman from 
New York, [Mr. Waicirr] amounted to this: that they 
could expend in 1836 the appropriations of 1835, and 
that at some time it could be expended. Whence, said 
Mr. E., comes that large unexpended balance of upwards 
of three millions, in the hands of these navy commission- 
ers? Vf it were in order, he would propose an amend- 
ment, the import of which was a call upon the Presi- 
dent for information as to what amount of money could 
be judiciously expended within one year, &c. 

The CHAIR decided it was not in order, and Mr. E. 
withdrew it. 

Mr. WALL. Unused and unaccustomed to the course 
of procedure in this House when he heard the gentle- 
man from South Carolina, on a former occasion, pro- 
claim that it was on this floor that the great battle of 
liberty against power was to be fought, he was disposed 
to enlist under his banner, as he avowed himself the 
champion of liberty. Indeed, if he had not entered into 
such contest on the side of liberty, he felt that he would 
have been unfaithful to his constituents, thousands of 
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whom would, at the first battle-cry, rush to the aid of 
liberty. He cordially united with the honorable gentle- 
man, also,’in the wish that the doors of this chamber 
should be opened, and, if possible, that the whole 
American people should witness the contest. But he 
could not repress the expression of his astonishment at 
the kind of battle that he found was to be fought; and if 
this was to be the character of it, he should regret the 
presence of even the small audience whom the limits of 
the gallery could accommodate. He ‘should have felt 
mortified and humbled, if the eye of the whole Ameri- 
can people should have witnessed the manner of the 
onslaught this day made. What was it? It was an 
onslaught against the constituted authorities of the coun- 
try; against the first and second officers chosen by the 
people; against the sacred principles on which our Gov- 
ernment was founded; an onslaught against the officer 
whose constitutional duty it was to preside over our 
deliberations, and not ina situation to defend himself. 
And how was this onslaught made? Was it made in 
the courteous and chivalrous bearing of the gallant 
soldiers of liberty warring against power? Was it made 
in language consistent with the decorum and dignity 
of a legislative body? In his humble judgment, it was 
not; and it was time that this manner of debate should 
cease in this chamber. 

Sir, (said Mr. W.,) L have witnessed this day what I 
never expected to have witnessed in this or any other 
deliberative body. The President of the United States 
has been charged with falsehood and deception on this 
floor; and the President of this body, the chosen officer 
of the people, bad been assailed--he would not say in 
what language; but he would say, in language which, in 
his opinion, one gentleman ought not to use in reference 
to another, and unsuitable to the decorum of this body. 

{Mr. Catuoun here requested the gentleman from 
New Jersey to say what language it was that he had used 
inconsistent with decorum. } 

Mr. W. resumed. No, sir, I shall not undertake to 
do it. The gentleman could not induce him to repeat 
that language, for he deemed it highly improper, and 
unsuited to the dignity of this body. 1 refer the gentle- 
man to his whole speech. 

Sir, E have witnessed another thing in this body, which 
I never expected to have witnessed in an American Sen- 
ate. While the Senator from South Carolina hesitated 
not to make such grave charges and denunciations against 
the chosen officers of the people of this country, he had 
arraigned an American Senator for daring in his place 
to challenge the sincerity and good faith of a foreign 
monarch in bis negotiation with this country; for investi- 
gating and examining the conduct of that monarch, and 
drawing such conclusion as his judgment sanctioned, 
and expressing it in courteous language. Yes, sir, while 
the honorable Senator hesitates not to charge the Chief 
Magistrate of this people with falsehood, he expresses 
his apprehension that the language of the Senator from 
Pennsylvania, used in his place in the strict discharge of 
his duty, will give offence to a foreign monarch. Sin, if 
this is the way in which the battle of liberty against 
power is to be fought, that gentleman need not search 
for metaphysical causes to account for the division of the 
South. Sir, { shall enlist under no such banner. It isa 
war against the power of the people. 

After Mr. Waru had concluded, 

Mr. CALHOUN said if the Senator from New Jersey 
had afforded him the usual courtesy, by giving way for 
an explanation, and stated what it was he objected to, 
he would have made the necessary explanation; as it was, 
he could only say that he uttered no such thing as that 
imputed to him. 

Mr. PRESTON said that be could not permit the lan- 
guage of the Senator from New Jersey to pass without 


one word in reply; not for the purpose of defending his 
colleague, who was well able to support any proposition 
which he might make, but because being denounced for 
language which, in his very heart, he (Mr. P.) approv- 
ed, he could not permit that denunciation to go forth to 
the people without sharing in it. Sir, the gentleman 
speaks of a battle to be fought between liberty and pow- 
er, and I say that battle has begun, when we cannot 
speak of this administration in the plain and simple lan- 
guage of truth, without being arraigned as traitors to 
our country and our trust. A proper degree of courtesy 
in this body is not only becoming, but necessary; and a 
degree of forbearance is perhaps due from his political 
opponents towards the President of the United States. 
But, sir, am I to be told that we can only allude to him 
in the bumble language of the degraded Senators of 
Rome, speaking of their Emperor while his Pretorian 
guards surrounded the Capitol? Away with such pros- 
tration and debasement of spirit! Am I to be told, when 
he came into office on principles of reform, and then 
“í kept the word of promise to our ear, but broke it to 
our hope?—am I to be told that I must seal my lips, or 
be denounced for want of decorum? Am I to be told, 
when he promised to prevent official influence from in- 
terfering with the freedom of elections, that I must not 
speak of his forfeited faith, lest I fall under the displeas- 
ure of bis friends? Am Ito be told, when he came 
into power as a judicious tariff man, I myself advocating 
his principles, and laboring day and night in aid of his 
election; am I to be told, after pledges violated, prom- 
ises broken, and principles set at naught, that I must not 
utter my honest sentiments, because they would be dis- 
respectful to the constituted authorities? Why, sir, to 
what pass have we come? Are we to be first deceived, 
and then gagged and reduced to silence? If nothing 
else remains to us, the liberty of speech remains, and it 
is our duty to cry aloud and spare not, when the fact is 
before us, undenied and undeniable, that these pledges 
have been made and have been violated. Sir, this ad- 
ministration is drawing to a close; and if gentlemen can 
succeed in silencing our complaints here—if they can re- 
duce us to the condition of abject slaves, they will yet 
have one other task toaccomplish: they must expunge the 
history of the country, they must destroy the President’s 
written and recorded communications to Congress, they 
must erase from our memories the warm and solemn 
professions of his friends when fighting his political bat- 
tes, before they can conceal the recorded fact that he gave 
pledges which he has violated, and made promises which 
he has not kept. Tf, sir, the abuses of this administra- 
tion are pot to be commented upon by us, thank God! 
the voice of history, ‘ trampet-tongued,” will be raised 
against them. 

Neither bere nor elsewhere will language be used by 
me towards any gentleman which can properly be con- 
sidered indecorous; but, sir, a just and necessary indig- 
nation towards the measures of Government, and the 
officers of Government, I shall express vn every occa- 
sion in which I honestly think they deserve it. Sir, 
the gentlemen who have taken upon themselves the 
guardianship of the Grand Lama, surrounded as he 
is by alight which no one is permitted to approach, 
have extended their surveillance to the presiding officer 
of this Senate. Weare not permitted to speak of the 
qualifications of that individual for the highest office in 
the gift of the people, lest we may evince a want of 
courtesy toward those in power. The people are goad- 
ed and driven to his support, and we are to remain silent, 
lest we should be found guilty of le: majestatis, 

Thank God! it is not my practice ‘* to crook the preg- 
nant hinges of the knee, where thrift may follow fawn- 
ing.” It is a practice, howeyer, much in vogue, and 
one which forebodes much of evil. The future, indeed, 
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is big with mischance and misfortune. ‘* Coming events 
cast their shadows before,” deepening and darkening; as 
the sun sets, those shadows lengthen; and it may be that, 
in the going down of the present luminary of the republic, 
we shall be involved in one universal political darkness. 
There is a spirit abroad, which, unless successfully resist- 
ed, indicated a most diseased state of the body politic. 
If the principles advocated by the Senator from New 
Jersey prevailed; if we were not permitted to speak of 
the President or his successor, or the constituted autbor- 
ities of the country, in such terms as we think applicable, 
then are we indeed gone, forever and irretrievably. He 
protested against such principles—principles which 
would lead to a perpetual and unchanging despotism. 
Six, IL see that despotism now advancing in its course, 
devouring every thing in its progress, and destroying all 
the great interests of society—all the glories and the 
blessings of American freedom. My only hope is in 
Divine Providence! 

Mr. WALL, in answer to Mr. Preston, said that he 
could not consent that gentlemen should take a false 
position themselves, or place him in a false position. 
He was not disposed to be tried on a false issue, or that 
the honorable gentleman should bring on the trial of a 
false issue. The gentleman seems to think that I, and 
those with whom I act, wish to abridge the freedom of 
debate. The gentleman is mistaken. Did I, or any 
one else, attempt to interrupt the debate, to stop the 
first gentleman from South Carolina in the course of 
debate? Did he not say what he chose, how he chose, 
and of whom he chose? And how have I attempted to 
abridge the liberty of debate? I have dared to express 
an opinion of the manner in which the gentleman exer- 
cised his right. Had I not a right so to de--to judge 
whether it was consistent with the knightly bearing of a 
gallant soldier of liberty fighting against power? Does 
the gentleman mean to monopolize liberty? I shall not 
consent to it without a struggle. I repeat, were the 
gentlemen ever stopped in the freest course of debate? 
Yet when | express my sentiments of that course, I am 
to be reproached as bowing my suppliant knee to pow- 
er, asthe minion of power. Sir, I tell the gentlemen 
that they shall not monopolize the liberty of debate. I 
shall maintain my rights, without abridging (heirs. Sir, 
thauk fortune, the people of this country do not weigh 
or judge of our devotion or attachment to liberty by 
our professions. They judge by our acts. By such I 
am willing to be judged. But I hope the gentlemen 
will permit me to profess to be as devoted to liberty as 
they are. ł can assure the gentlemen that they do me 
great injustice,they make a great mistake, if they really 
suppose that I or my friends wish to abridge the liberty 
of speech. Let them enjoy it in all its breadth and 
width, ay, even to its utmost verge; let them speak of 
the constituted authorities of the people in whatever 
language suits them; let them make any distinct issue, 
any specific charge, and they will be met without 
shrinking; let them put their finger upon any act of the 
constituted authorities of the country, and they will be 
met, and, I venture to assert, overthrown, But it is 
against general denunciation and sweeping abuse, and 
the manner of it, that E object. Sir, it may be owing 
to my ignorance; it may be owing to my incapacity to 
distinguish; it may be owing to my inexperience in par- 
liamentary usages; but E must claim the privilege of per- 
sisting in that objection. 

‘Sir, (said Mr. W.,) I do not rise to enter into this 
debate; but, being up, I must object to the position and 
attitude which the honorable gentlemen from South 
Carolina seem disposed to assume for themselves and 
their friends, ag the only exclusive friends of liberty on 
this floor, Sir, they are mistaken; gentlemen here, 
who do not follow their lead, and perhaps never will 


follow it, are as much devoted to the great principles of 
liberty as they can be, and will go as far in their sup- 
port and defence. 

I beg leave to make another remark. The gentle- 
man has alluded to the contest for the next presidency, 
and said that “coming events cast their shadows be- 
fore.” Be it so. My constituents did not send me 
here to make Presidents for them. That is a business 
that they like to do in another manner. Iam sent here 
for other purposes, and shall endeavor to confine my- 
self to my appropriate dutics. If, sir, the opposition 
thus announced to an administration not yet formed, 
and as yet unknown, is to come, it may be that we may 
gather from the past the issue of the future. Sir, we 
are taunted about expunging the acts of the President. 
No, sit, no friend of Andrew Jackson, and, if I may 
venture to predict, no friend of his country, when the 
acts of Andrew Jackson, as President of the United 
States, come to be recorded by the impartial pen of 
history, would wish to see one act of his administration 
expunged. ‘They will add to the proud monuments of 
his country’s glory. 

Mr. NILES said: I feel impelled to submit a few ob- 
servations in reply to what has fallen from the honorable 
Senators from South Carolina, Tam not opposed to the 
freedom of debate, either here or clsewhere. Tam an 
advocate for it, within reasonable limits; but, sir, I have 
heard language which I have not been accustomed to 
hear, not having been long a member of this hody. 
When I hear the foulest imputations, the charge of false- 
hood, and the violation of pledges, cast upon the highest 
officer of this Government, and a venerable patriot, E 
am unable to be silent. Sir, that venerable man and 
high functionary, who is the subject of these uncalled- 
for and unprovoked assaults, stands in no need of a de- 
fence from me, one of the humblest members of this 
body; he has no need of a defence from any one; yet I 
have felt it a duty, occupying a seat here, to say a few 
words to repel the unfounded charges which I have just 
heard with surprise and astonishment. Sir, if there is 
any occasion for a voice to be raised here in vindication 
of that illustrious man, this is the only place where it 
can be necessary. Every where else, sir, his fair fame, 
his great reputation, are well protected; they are safe 
in the hands and hearts of the people of this whole 
country. Yes, sir, Andrew Jackson is safe in the hands 
of the people, the whole people, in every section of this 
extended Union: in the South, in the West, in the Mid- 
dle, and in the North; he is safe, he is strong, in their 
confidence, their affections, and their unshaken reliance 
on his integrity, his firmness, and his patriotism; they 
have watched his public career; they have examined his 
acts; they have scrutinized his motives; they admire his 
firmness, his patriotism, his moral courage, and his de- 
votion to his country. This venerable patriot, who is 
here charged with violating his pledges, has a stronger 
hold on the confidence and affections of the people than 
any other man now living. He has been tried, sir, in 
various ways; three times he has been before the whole 
people, and has received a stronger testimony of their 
unshaken and increasing confidence and approval than 
any other man has or can receive. 

Sir, I repeat that Andrew Jackson and his well-earn- 
ed reputation are safe in every place but one, and I shall 
name where that place is before I sit down; yes, sir, he 
would be safe even within the marble walls of that cor« 
rupt institution which, in the discharge of a high offi- 
cial duty, his giant arm humbled in the dust. 

Where, then, is the place in which he is not safe? 
Sir, I will tell you where that place is—it is in this hall. 
Here itis that he has been arraigned, tried, and con- 
demned, unheard, without any opportunity to confront 
his accusers or make his defence; arraigned and con- 
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demned in violation of that constitution which we have 
all sworn to support, in disregard of those forms which 
the Jaws of the land have provided, and denied the priv- 
ilege of entering his protest against your illegal proceed- 
ings. Here it is, sir, in this hall, that the reputation 
and fair fame of this illustrious patriot has from time to 
time been maligned, assailed, and traduced. Sir, there 
has, since the year 1824, been a great political problem 
before this country, the solution of which has greatly 
puzzled and troubled: many of our great men. This 
problem is, to discover the cause of Andrew Jackson’s 
popularity. This great question, so deeply interesting, 
and so murvellous to some, has brought into requisition 
the highest talents, and great erudition; statesmen, ora- 
tors, and writers of all descriptions, have tried their 
hands and pens in attempting to unfold this great se- 
cret. But the explanations they have given have been 
in Peer conflict with each other, and all wide of the 
trath. y 

For several years it was insisted that the popularity 
of General Jackson rested entirely on his military repu- 
tation, and that enthusiasm which prevailed among the 
people towards a military chieftain. Sir, on the very 
day that this venerable patriot was sworn to the faithful 
discharge of the duties of his station, a distinguished 
statesman, now a member of this Senate, publicly de- 
clared in this city, that, in this free republic, a military 
chieftain was elevated to the highest station of power, 
against the intelligence and enlightened judgment of the 
nation, as a short time before another military chieftain 
had raised himself to power in another republic, in this 
Western hemisphere. From that time, for several years, 
the election of Andrew Jackson, which astonished some 
gentlemen so much, was attributed to the folly and en- 
thusiasin of the people—to their being swayed and car- 
ried away by the military services and fame of a military 
hero. This statement rung a thousand changes, and 
was presented in a thousand forms. Even in public 
ora tions, it was declared by distinguished statesmen that 
the intelligent and well-informed portion of the people 
lad no agency in the elevation of the President; that 
his election had been brought about by the ‘hurrah 
boys,” and those who knew just enough to shout “ hur- 
rah for Jackson.” Thig-explanation of the President’s 
popularity, however satisfactory for a time, did not con- 
tinue to satisfy all of those who felt so deeply interested 
in this question. Other explanations were put forth. 

The honorable Senator from ‘Tennessee, coming from 
the same State as the President, has in a recent speech 
assigned a different cause for his election. He tells us 
it was the result of the strong feeling which prevailed 
against the abuse of executive influence, and that it was 
to prevent this influence being brought into conflict 
with the freedom of elections, that the people raised 
Andrew Jackson to the presidency. Whether this cir- 
cumstance had any influence on that election, it is not 
my purpose to examine; Iam only pointing out the dif- 
ferent causes which have been assigned as the solution 
of this great political problem. 

But the honorable Senators from South Carolina have 
given an entirely different explanation of the President’s 
popularity at the South. They inform us that it was 
wholly owing to his being regarded as a moderate tariff 
man; and that, despairing of the success of any candidate 
opposed to the tariff, they had united on him, as a choice 
of evils. We are then told that the President deceived 
and betrayed his Southern friends, and violated his 
pledges; that he gave his sanction to a high tariff, even 
the odious act of 1828. Sir, I do not understand how 
the President has sanctioned the tariff of 1828; he had, 
I think, sir, resigned his seat in the Senate previous to 
that time. 

[Here the gentleman from South Carolina [ Mr. Pres- 

Vou. XU—36 


ton] asked to explain, and said the President approved 
and signed that law.] 

Sir, (said Mr. N.,) I had supposed that the President 
entered upon the duties of his office on the 4th of March, 
in the year 1829, and believe the Senator is mistaken 
on this point, as well as some others. 1f it was true, as 
has been claimed, that the President was supported by 
the South on the ground of his being a moderate tariff 
man, has not his course in relation to that subject been 
such as should have satisfied all reasonable expectations? 
Is he to be charged with having disappointed such ex- 
pectations—of having falsified his promises—of violating 
his pledges? Such charges are totally unfounded and 
unjust. Has not the President pursued a moderate 
course in relation to the tariff? Have not the gentlemen 
read his messages which, year after year, urged on Con- 
gress a reduction of the tariff, and the adjustment of the 
exciting question upon equitable principles, which might 
give reasonable satisfaction to all sections of the Union? 
These are notorious facts. And are we now to be told 
that the defection of a portion of his supporters at the 
South was owing to his violating his pledges regarding 
the tariff? It is to the persevering efforts of the Presi- 
dent that that distracting question was settled and the 
tariff satisfactorily adjusted, although others have claim- 
ed the credit of it. Sir, is not that gentleman [Mr. Cat- 
uoun] aware that there is another version of this matter? 
that the public have heard of another and very different 
reason for the support the President received froma 
certain party at the South, and for the withdrawal of 
that support? Does the gentleman understand me, or 
is it necessary to be more specific? Sir, there was a 
Southern candidate; and, when it was found that there was 
no chance for that candidate at the then coming elec- 
tion, he was withdrawn, and he and his friends united 
in the support of Andrew Jackson. Wow far they were 
sincere in this, I will not undertake to decide. They 
continued their support during the early part of the first 
term of the President, when it was suddenly withdrawn, 
and for reasons of which the public at the time formed 
an opinion. 1s it necessary to say more on this point? 
Does the gentleman understand me? . 

Having alluded to some of the attempts at a solution 
of the great problem of Andrew Jackson’s popularity, 
which has occasioned so much astonishment, and given 
so much uneasiness ta some gentlemen, I will now, sir, 
inform those gentlemen what I believe is the true ex- 
planation of this question. Sir, I will not do this in my 
own language, but in the language of the greatest and 
best man this country ever produced, if we except one 
-and I am not sure, sir, there should be any exception. 
In the language, then, of that great and good man, I de- 
clare that the secret of Andrew Jackson’s popularity is, 
that the people believe him to be ‘capable, honest, and 
faithful to the constitution.” These, and particularly 
the second, are the attributes which have secured to 
him so strong, so invincible a hold on the public confi- 
dence. We have here the great secret of his popular power 
—the charm, the talisman, by which this man has carried 
away the hearts of the people. This is the true expla- 
nation of that great and dangerous popularity which 
seems to have been so much dreaded by some, so much 
coveted by others. It is not his military fame, great as 
that is; it is not his opinions on the tariff, nor any other 
particular subject. No. The people rally around him 
and support him, because they know him to be honest, 
capable, bold, and fearless; because they confide in his 
integrity, his firmness, his readiness to assume any re- 
sponsibility, regardless of all consequences to himself, 
when the great interests of his country require it. | 

Sir, was the secret of the popularity of this illustrious 
man a saleable commodity, and thrown into market, 
there would, my word for it, be many eager purchasers; 
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there would be one in the West, one in the South, and 
one in the East, and how many more I will not take 
‘upon me to say. 

Sir, what a consistent and honest opposition is that 
which, on this floor, has waged incessant war upon the 


‘man the people have elevated to the highest station on 
‘earth, according to the acknowledgments of the Sen- 


ator from South Carolina, (Mr. Caznoun.] He has just 
assigned as a reason why they had not succeeded in over- 
throwing this administration, that the opposition was com- 


posed of three distinct parties—he should have said fac- 
-tions-—professing ahtagonist principles. 


Yes, sir, they 
can unite in a warfare to overthrow the administration; 


‘they can unite to arraign, try, and condemn the Presi- 


dent; but when they have reached that point, and it be- 


‘comes necessary to develop their own plans, measures, 


and candidates, they fall to pieces; they can go together 
no farther. 

Sir, in the State which I have the honor in part to rep- 
resent, Andrew Jackson, when first brought forward 
for his present high office, was not known to the peo- 
ple; they knew him only as a general, as a successful 


‘military leader; they appreciated the important services 


he had rendered his country; they gloried in his military 


‘fame; but when he was proposed for the highest civil 
‘trust, not knowing his personal character or his qualifi- 


cations for civil office, they hesitated, and withheld their 
‘support. And the gross misrepresentations and false- 
hoods which had been circulated had poisoned the minds 
of many, and spread far and wide the most inveterate 
prejudices, At the election of 1828, out of more than 
forty thousand voters, he received but four thousand 
suffrages, Bat when his administration commenced, 
they began to judge of him by his acts, his measures, 
his messages, and his official conduct. They gradually 
discovered that they had been deceived, and began to 
admire his decision, energy, bis independence, and the 
honesty of his purposes. And now, sir, instead of four 
thousand, there are more than twenty-four thousand, 
good men and true, ready to sustain him and his admin- 
istration. Ft is not from enthusiasm or his military fame 
that he has thus gradually gained upon the confidence 
of that people. The great secret of his popularity 1 
have already pointed out--that popularity which his en- 
emies profess not to understand, which they seem so 
much to fear, and which some of them appear so much 
to covet, so anxious to filch from him. Sir, there is but 
one way this popularity can be acquired; I have told 
them what that way is; and if they expect ever to ac- 
quire it, they must scek it where it is alone to be found. 
They mast imitate the example of this venerable patriot; 
like him they must devote their great talents to the 
service of their country, in civil or military stations, 
whenever the people sce fit to employ them, honestly, 
faithfully, perseveringly, regardless of consequences to 
themselves, and with a single eye to the public good. 
When they shall have done this--when, like Andrew 
Jackson, they shall have spent their whole lives in ad- 
vancing their country’s interests, instead of their own-- 
they, too, may acquire that popularity they so much 
covet. They then may convince the people of that all- 
important truth, without which no man need expect to 
rise: to the highest station in this country-—-they then may 
satisfy the people that they are honest. 
On motion of Mr. ROBBINS, 
The Senate adjourned. 


Tuurspax, FEBRUARY 18. 
NAVIGATION OF THE WABASH. 


The Senate proceeded to consider, as in Committee 
of the Whole, a bill to improve the navigation of the 
Wabash river, 


sage could be assigned. 

Mr. HENDRICKS said that the bill being read at the 
Secretary’s table, he had risen in his place to say a few 
words in explanation of it; but the apparent unanimity of 
the Senate in its favor had induced him to resume his 
seat, in the belief that a recollection of this bill, and of 
former discussions upon it at previous sessions, and the 
report of the committee in its favor which has been 
printed and laid on the tables of the Senators, had ren- 
dered all explanations unnecessary. The callof the Sena- 
tor from New Hampshire he would, bowever, cheerfully 
answer; and the few words which he might deem it ne- 
cessary to say would be chiefly confined to the necessi- 
ty, at the present time, of passing the bill; a necessity 
stronger than ever heretofore. 

This bill (Mr. H. continued to remark) was the same 
which had passed the Senate at the last session, and 
which had passed the Senate at three previous sessions, 
Except in amount, it was precisely the same, Its bisto- 
ry would no doubt be recollected by many Senators 
present, and the difficulties it had to encounter; and what 
he had now chiefly to say in relation to it was, that time 
and circumstances had removed those difficulties, as he 
believed, both here and elsewhere, and he hoped that 
on the present occasion there would be no hesitation in 
passing the bill, 

The navigation of the Wabash (said Mr. H.) is intis 
mately and inseparably connected with the Wabash and 
Erie canal. It is through the navigation of this river, 
which empties into the Ohio river, that the Wabash 
and Erie canal unites the navigation of the Mississippi 
river with the lakes, and opens a channel of inland 
navigation between the two great commercial empori- 
ums of the country, New York and New Orleans. This 
line of navigation is on the most direct route; it is the 
shortest line of navigation which can ever be opened 
between those cities. The river itself is the largest 
and most important tributary of the Ohio. It flows 
through a larger and more fertile region of country 
than any other river of the Ohio. It floats to the mar- 
kets of New Orleans and the South a larger quantity of 
agricultural productions than any of those rivers. fn- 
deed, it is questionable whether any river of the West, 
of the second class, not even excepting the Cumber- 
land, the Arkansas, and the Red river, is justly entitled 
to be ranked with it in importance. It is a river navi- 
gable for steamboats to a great distance up, to the 
mouth of Tippecanoe, perhaps five hundred miles from 
its own mouth, But this navigation is safe and certain 
only in times of bigh water, or when the river is some- 
what swollen. In low water it has obstructions which 
wholly prevent its navigation, and these obstructions 
are near its mouth. They entirely destroy the useful- 
ness of its navigation in stages of low water, and in 
some dry seasons boats with the produce of the country 
have been unable to get out of the river during the 
whole year. Such was the case in the spring and sum- 
mer of 1834, when hundreds of thousandsof dollars worth 
of produce, prepared for the markets of the South, 
literally rotted on hand. 

These obstructions (said Mr. H.) are below Vincennes, 
and pretty much confined to a region of river about 
fifteen or twenty miles in extent. They consist of rip- 
ples, eight or nine in number, which are filled with 
rocks, islands, bars, and crooked and shallow channels, 
At the Grand Rapids, the most difficult of these passes, 
the depth at low water is but two and a half feet. The 
river for a great distance is the boundary between the 
States of Indiana and Hlinois, and the improvement of 
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its navigation has long been an object of much interest 
with both these States. In 1822 laws were passed by 
both, authorizing a joint examination of the obstructions 
by engineers of each State This examination was had, 
and a report made on the subject, but the estimates 
were considered beyond the means of the States at that 
time, and no appropriation was made. At subsequent 
sessions of the Legislatures of those States, about one 
year ago, appropriations to a very limited extent were 
made; but, during the last summer and fall, the water of 
the river was too high for operations upon the work, 
and nothing of any consequence bas yet been done. At 
the recent sessions of those Legislatures, other appro- 
priations to this object have been made, and the ensu- 
ing season will be, as it ought to be, one of great exer- 
tion on this subject. 

The work, however, is too important and heavy for 
the States, and one which, in their opinion, ought to be 
accomplished by this Government. The aid of this Gov- 
ernment is wanted, and skilful engineers are needed. 
These obstructions ought to be removed by a canal 
around them that would pass steamboats, and the work, 
in whatever manner and by whomsoever undertaken, is 
too important to be any longer neglected. Heretofore, 
this has not been considered by the federal Government 
an object of much magnitude. ‘This river, unconnected 
with any other channel of commerce, has been thought 
to belong to a class of local objects, not specially entitled 
to the consideration and means of this Government. 
Now, the Wabash and Evie canal is opened. The navi- 
gation of the summit level section was commenced on 
the 4th day of July last, and other large sections will 
be opened during the ensuing spring. That portion of 
the canal, as originally located, which lies within the 
State of Indiana, is, with the exception of thirty-five or 
forty miles, all under contract; and by an act of the last 
Legislature of that State, the canal is to be continued 
down the Wabash to Terre Haute, a further distance of 
eighty or ninety miles. The valley of the Maumee, 
from the Indiana line to Lake Erie, will, after the Michi- 
gan boundary question shall be settled, be speedily made 
by the State of Ohio, and then this Wabash river, instead 
of being a local object, not entitled to be considered of 
national importance, will be an important link in the 
chain of one of the most splendid and useful inland navi- 
gations in the world; certainly the most important that 
is or can be made in the United States--an inland navi- 
gation the shortest and the best that can exist between 
New York and New Orleans. Now, sir, (said Mr. H.,) 
when this bill was under the consideration of the Senate 
one year ago, not one mile of this canal had been opened 
to navigation. No highway of commerce then could be 
said to connect the custom-houses and the ports of entry 
on the lakes with those on the Mississippi. All this 
change has taken place since. The condition of this 
work, and of the whole country, has since essentially 
changed. ‘The navigation of this river is closely and in- 
separably connected with the canal. Without its im- 
provement, the canal must bea great portion of the 
year comparatively useless. ‘The canal is now ahead of 
the river; and, begin this work when you may, the canal 
will continue ahead. 

I repeat, Mr. President, the navigation across the 
summit level of the country is already perfect, and a 
splendid work is going on in the valleys of the Maumee 
and the Wabash, It has changed the condition of the 
whole country. It has sold for you millions of acres of 
land, It has brought you millions of dollars into the 
treasury, and you are already doubly paid for your canal 
grant of 1827. The ordinance of 1787 had designated 
this summit level as a carrying place between the navi- 
gable waters of the Mississippi and the St. Lawrence, 
and had guarantied its free navigation for ever. ‘The 
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Government of the United States ought to have made 
this canal. The guarantee has not been kept inviolate; 
but the work has been performed, and is ina state of 
rapid completion by the State of Indiana. Things have 
rapidly changed upon the Upper Wabash within the last 
year. There is now no question about local and national 
objects, in reference to the Wabash and Erie canal and 
the navigation of the Wabash. These works can no 
longer be considered as separate, or of doubtful import- 
ance in a commercial point of view. A great highway 
of commerce is established there, and the union of the 
waters of the Mississippi and the northern lakes is effect: 
ed. All objections of this sort to the passage of the bill 
will no doubt hereafter entirely cease. It will obtain 
the sanction of the Executive, as L believe, and I hope 
the unanimous vote of the Senate. 

Mr. ROBINSON expressed a hope that the bill would 
pass. The State Legislatures had considered it of the 
greatest importance, and had made larger appropriations 
for it than for any other object. These waters form the 
connexion between the Northern and Southern naviga- 
tion of the United States. Approving, as he did gene- 
rally, of the principle on which the objections of the 
President in reference to this bill are founded, he thought 
the President mistaken in bis application of that princi- 
ple in this case. The State of Hlinois had a small in- 
terest inthis matter, in comparison with that of the State 
of Indiana; yet such was the anxiely of the Legislature 
of Illinois to see the work accomplished, that it had now 
made an appropriation of $25,000 towards it. He hoped 
that this would tend to open the eyes of the President, 
that he might see that he had been in the wrong. 

The question was then taken, and the bill was order. 
ed to a third reading. 

NATIONAL DEFENCE. 

The Senate then took up the unfinished business of 
yesterday, being the resolutions offered by Mr. BENTON. 

The question being on the motion to strike out the 
word §surplus,” n 

Mr, ROBBINS rose and addressed the Senate as 
follows: 

The proposed appropriation of three millions on the 
last night of the last Congress, (now forced into this 
debate, on the resolution now proposed to pledge the 
surplus revenue to the defences and armament of the 
country, and making so prominent a part in this debate, 
though it has nothing to do with the merits of the ques- 
tion presented by the resolution,) this three million ap- 
propriation, I say, was refused, on the ground that it 
could not be granted as proposed, without a violation of 
the constitution, which we are all sworn to support, or, 
in other words which we are all sworn not to violate. 
It is true, other objections were urged, and had their 
weight; but this was the decisive objection; at least, it 
was so with me; and, as I believe, with that abused ma- 
jority with whom I voted. 1 think it the more necessary 
to make this statement, as I see the ground of refusal 
by the Senate has been strangely misconceived, or still 
more strangely misrepresented, in quarters and by per- 
sons of whom better information or more candor might 
have been expected. . 

I propose now (said Mr. R.) simply to review that 
ground, and to confine my remarks to the argument that 
went to prove conclusively, as I then thought, and still 
think, that such an appropriation would be a violation of 
the constitution. : 

The proposed appropriation was in these words: 

c: And be it further enacted, That the sum of three mil- 
lion of dollars be, and the same is hereby, appropriated, 
out of any money in the treasury not otherwise appro- 
priated, to be expended, in whole or in part, under the 
direction of the President of the United States, for the 


567 GALES & SEATON’S REGISTER 568 


Senate. ] National Defence. (Eee: 18, l 836. 


military and naval service, including fortifications an 
ordnance, and increase of the navy: Provided such ex- 
penditure shall be rendered necessary for the defence 
of the country prior to the next meeting of Congress.” 

Who was to judge of the necessity here spoken of? 
The President himself: Then the money was to be 
placed in the hands of the President, to be used at his 
discretion. How was the money to be expended? For 

any naval or military preparation for the defence of the 
country, and that also in his discretion. Under the im- 
plied authority of this vote, then, the President might 
raise an army in addition to our present army; for this 
would be for military service in defence of the country, 
if he chose so to consider it. Under the express author- 
ity of this vote he might provide a navy in addition to 
our present navy; for this, too, would be for naval ser- 
vice in defence of the country, if he chose so to consider 
it. Ineed not say that an authority to do these things 
implies an authority to do all other things which would 
be necessary and proper as means to these ends. 

How any constitutional jurist could conceive that such 
an appropriation, with this sweeping authority, would 
not bea violation of the constitution, or how any such 
jurist can still contend for such an interpretation of the 
constitution, I am at a loss to imagine. Why, who does 
not see, it isto transfer, by a vote of Congress, to the 
Executive, all the powers of war, except merely those 
of issuing letters of marque and reprisal, and of actually 
declaring and waging war? powers vested by the con- 
stitution in Congress, expressly and exclusively. The 
constitution expressly ordains that the Congress is to 
raise armies and to provide navies; and yet this appro- 

tiation would have authorized the Executive to do 

oth. [need not remind this body, for to them it isa 
truism, that all the powers of Congress are trust powers, 
and incapable of alienation or substitution by the trustee. 
Where is the constitutional jurist, I ask, either here or 
elsewhere, who will seriously contend that Congress can 
transfer the constitutional powers expressly intrusted to 
them, exclusively intpusted, to the Executive, to be exe- 
cuted by him? Yet we have heard an honorable gentle- 
man on this floor boast that the moment when he voted 
for this appropriation as proposed, he considers as the 
proudest moment of his life. What a life that must have 
been, if its proudest moment was that in which an effort 
was made, though unsuccessfully, in which he partici- 
pated, and of which he might say ‘* magna pars fui,” 
that went in its direct tendency and effect to make an 
open inroad upon the constitution of his country, and 
to undermine its fabric; to unframe its very frame, by 
subverting the great principle of its structure, namely, 
that of keeping and confining its different powers to 
their different departments; a separation essential to the 
very being of a free Government; and in which, and by 
which, liberty herself has her life, and breath, and be- 
ing, and aliment. But here I take the part of the gen- 
tleman against the gentleman himself, and deny that he 
has done justice to his life. ldo not believe that his 
three million vote is the climax of his merit, the crown- 
‘ing glory of his life; nor that his biographer will so con- 
sider it. On the contrary, I believe that the merits of 
his life are so many, and so much brighter, that his biog- 
rapher will omit the mention of this altogether; or, if 
this cannot be done, that at least he never will record it 
as one of his eulogies. It will be one of those passages 
in his work which the biographer, if a friend, will be 
willing the reader should overlook, or forget as soon as 
possible. 

But it is said the objections might have been obviated 
by amendments. But how could this be? Recollect 
the appropriation was to be not only contingent, but dis- 
cretionary; discretionary as to the object. The discre- 
tion was the great thing desired of us; this was the end 


this discretionary power as the condition sine qua non to 
the country, for having any even the ordinary appropri- 
ations for the works of defence. Nor would it do to 
avow that the President himself desired a discretion 
that, in the then critical state of things, would make 
him the arbiter of peace and war between the two coun- 
tries, believed, as it then was and would be, that the de- 
sire of this discretionary power was prompted solely by 
his hostile feeling and intentions towards France. Hence 
all that parliamentary machinery was got up and played 
off in a House of Representatives now gone by, (of 
which we have seen the evidence in their journals,) to 
give out the appearance to the public that the agree- 
ment of the conferces was not reported to the House, 
either for the want of time before the House became 
defunct, or for the want of a quorum to receive the re- 
port; and for the further object, to have a pretext for 
fastening upon the Senate the odium of having occa- 
sioned the delay which had occasioned the loss of the 
whole bill, containing all the ordinary as well as extraor- 
dinary appropriations for the defence of the country. 

But what has all this to do with the real question? The 
real question is, whether the appropriation as proposed 
was constitutional. That is the question on which we 
voted, and that is the vote which we are challenged to 
vindicate. Its correctness or incorrectness must be 
tested by the constitution, applied’ to the appropriation 
as proposed, not to the appropriation as it might have 
been proposed, or might have been modified. We stand 
or fall as the constitution shall determine the appropri- 
ation as proposed to be or not to be constitutional; so 
do the gentlemen who voted for the appropriation as 
proposed. ‘They can derive no justification from the 
possible modifications which might have been given, but 
were not given, to the appropriation. 

The constitution ordains that ‘no money shall be 
drawn from the treasury but in consequence of appro- 
priations made by law.” 

Now, an appropriation may be either general or spe 
cific; and it is made a question of interpretation whether 
specific appropriations only are hereby intended. This 
is the interpretation which the practice of the Govern- 
ment has put upon this clause, and it is founded upon 
reasoning which appears to me conclusive in favor of 
the practice; the reasoning alluded to I will advert to 
hereafter. At present I only say that it is not necessary 
to decide this question of interpretation in order to de- 
cide upon the constitutional character of the three mil- 
lion appropriation; for that goes beyond appropriation 
even the most general, which implies some object or ob- 
jects already defined and established by law for the ex- 
penditure. But this appropriation gave not only discre- 
tionary power over the money, but power to originate 
and establish the objects of expenditure, and objects 
which it is only competent for the Legislature to origi 
nate and establish. In this its distinguishing feature, 
making its distinctive character, this three million ap- 
propriation has no precedent in our history, none that 
has a semblance of analogy to it, not one. The million 
appropriation for diplomatic intercourse, and the two 
million for the same object, so vaunted by some gentle- 
men as precedents in point, were not even general ap- 
propriations; for, though general in appearance on the 
bill, yet coupled with the proceedings had between the 
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Executive and the Senate, but for public reasons had 
in secret, they became in fact specific appropriations, as 
specific as, in the nature of things, they could be made. 
This has been most clearly and happily demonstrated 
by the honorable gentleman from Tennessee, [Mr. 
Wuire,] who voted with us against this appropriation. 

But, waiving this, and admitting for the present these 
appropriations to have been general, still the appropria- 
tion does not go beyond appropriation. It is for ex- 
penditure on the diplomatic intercourse, which the con- 
stitution itself confides to the executive department. It 
conveys neither expressly nor by implication any power 
not belonging to the executive department, and inhe- 
rent therein; nor, indeed, any such power; it simply 
gives him authority to expend the money upon a 
subject confided to him by the constitution, namely, 
the diplomatic intercourse. So that, had these appro- 
priations been general, instead of being specific, as they 
in fact were, they would be no precedents for this ap- 
propriation. 

But suppose this three million appropriation had not 
gone beyond appropriation merely; had not given to 
the Executive powers which the constitution gives to the 
Congress, and which can only be exercised by Con- 
gress, but was simply a general appropriation of money 
to be expended on objects already established by law, 
would the appropriation, for being general, therefore 
be unconstitutional? This depends, as I said, upon the 
interpretation of that clause of the constitution which 
says that ‘no money shall be drawn from the treasury 
but in consequence of appropriations made by law.” 
‘The interpretation given to it by the practice of the 
Government I have already referred to. T think this 
the true interpretation, and necessary to fulfil the inten- 
tion of the constitution. For why was this provision 
inserted in the constitution? Because the theory of the 
constitution supposes the Congress is to raise all the 
funds to be raised for the Government; to prescribe all 
the objects on which these funds are to be expended, 
and to control the expenditure on all, and because to 
this control this provision was necessary. The Con- 
gress is made the trustee of the people for these several 
purposes. The constitution expressly ordains that the 
Congress are to lay and collect the taxes, the duties, 
the imposts, the excises. To prescribe the objects of 
expenditure is implied in the enumerated powers given 
to Congress to be executed by them. ‘Yo control the 
expenditure, and to enable Congress to control it, this 
provision was inserted, for it could have no other as- 
signable purpose. Now, to control the expenditure, 
Congress must not only prescribe the object, but limit 
the amount to be expended upon it; otherwise, and if 
Songress only prescribes the object, but does not limit 
the amount to be expended upon it, it is the Executive 
who controls the expenditure, and not the Congress. 
Now, to prescribe the object, and to limit the amount 
of expenditure upon it, is to make a specific appropria- 
tion. The two things are identical. Then, as certaine 
ly as that the constitution did intend the Congress to 
have the control of the public expenditure, (which no- 
body disputes or doubts,) it did intend specific appro- 
priations, and none other. 

I deem it no slight evidence of the correctness of the 
interpretation which makes the constitution to require 
specific appropriations, that it falls in with all our pre- 
possessions on the subject, ail our habitual impressions, 
all our received opinions; and this as well of those who 
approved as of those who disapproved of the three mil- 
lion appropriation. It is a common, a received and 
accreditable article of constitutional faith. This has been 
apparent throughout the whole of this debate; for those 
gentlemen who have defended this three million ap- 
propriation have labored hard to make out this appro- 


priation to be specific, or to find somewhere in some 
part of our history of appropriations some precedent 
that would give some countenance to the generality of 
this, clearly evincing that they felt the prima facie case 
to be against them; the common impression to be against 
them; the tide of precedents to be against them; ina 
word, that they had the laboring oar inthe case. Now, 
this could not have been so if their previous and habit+ 
ual opinions had been that general appropriations were 
constitutional, 

I am aware that, in justice, I ought to make one gen- 
tleman an exception to the generality of my statement, 
I mean the honorable gentleman from North Carolina, 
[Mr. Browy.] I confess that he seemed to be wholly 
unembarrassed by the difficulties which had so much em- 
barrassed all the other speakers on the same side of the 
House. He hada short and easy way with the dissent- 
ers. He told us that an appropriation, when passed, 
became a law, and the money to be drawn would then 
be drawn out of the treasury in consequence of an ap- 
propriation made by law. So, and according to him, 
there could be and there can be no such thing as un- 
constitutional appropriation; for every appropriation, 
when passed, becomes a law, and therefore, according 
to him, becomes constitutional. 

The honorable gentleman from Pennsylvania (Mr. 
Bucwanan] seemed to think it prudent to bea little 
cautious how he answered to the interrogatory put to 
him by my friend from Delaware, [Mr. Crayron,] as 
to general appropriations. ‘The honorable gentleman 
looked about him, carefully, on all sides; he seemed to 
see a dilemma ahead, and that an indiscreet answer 
might involve him in straits where, with Scylla on one 
side, and Charybdis on the other, he might peradven- 
ture get foundered. The honorable gentieman was too 
wary to commit himself by a categorical answer. But, 
if the same interrogatory had been put to the honora- 
ble gentleman from North Carolina, 1 do not see how it 
could have embarrassed him in the least, or how any 
interrogatory of the sort could. Suppose an appropria- 
tion of twenty millions, in a gross sum, for the uses of 
the Government for the current year; and suppose he 
were asked, would that appropriation be constitutional? 
His prompt and unhesitating answer I should expect to 
be: “Undoubtedly; for, when passed, it would become 
a law, and would be therefore constitutional.” 

T admit the gentleman to be an exception to the gen- 
erality of the statement which [ have made, and that he 
bolds the singular opinion that general appropriations 
are constitutional; and he holds it, too, for a reason as 
singular, as it appears to me, as the opinion itself, 
Though all others, so far as I know, hold that the law 
referred to in the constitution means some law passed 
previously to the appropriation, or, at least, independ- 
ently of the appropriation, he holds it to be the identi- 
cal law made by the appropriation. 

A mind disposed to despondency, ona view of the 
falling fortunes of our free republic, would be apt to 
draw a gloomy presage from one peculiar feature of this 
debate. It has been made the occasion by the honorable 
mover of the resolutions, unprovoked to do it, unne- 
cessarily to make an attack upon the defenders of the 
constitution; and to make their act, to prevent and pre- 
venting a violation of the constitution, a crime against 
the country. He professed his object to be to arraign 
them before the bar of the country on this criminal 
charge; and he spoke with confidence of their anti- 
cipated condemnation. In the great contest that is 
going on here, and has long been going on, between 
lawless power on the one side, and constitutional power 
on the other, and after so many triemphs of the former 
over the latter, perhaps he is not extravagant nor wild 
in his expectation of another, in this appeal to the peo» 
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ple. This attempt to make the defence of the consti- | with France, which rendered their adoption unne- 
tution a crime against the country, which before has | cessary. 


been repeatedly made, and with too much success, L “Mr. BENTON asked for the yeas and nays; which 
consider as one among the many sickly symptoms of | were ordered. 

our expiring liberties, and of the rapid approaches of | The question was then taken, and decided as follows: 
death to our free Government. We have lived to see, Yeas—Messrs. Black, Calhoun, Clay, Crittenden, 


and have seen it in this very case, a noble sentiment of | Davis, Ewing of Ohio, Goldsborough, Kent, Knight, 
devotion to the constitution—a- sentiment that would | Leigh, Moore, Naudain, Porter, Swift, Tyler-~15. 

have done honor to Roman virtue in the best days of Nays—Messrs. Benton, Brown, Buchanan, Clayton, 
Rome; and which, in better days of this republic, | Ewing of Illinois, Hendricks, Hill, Hubbard, King of 
would have found an echo in every American bosom, | Alabama, King of Georgia, Linu, McKean, Morris, 
denounced as a septiment little short of treason to the | Niles, Prentiss, Robbins, Ruggles, Tallmadge, Tomlin- 
country, and the denunciation received with a tempest | 80n, Wall, Webster, White, Wright—23. 


of applause—I_ will not, for I am not permitted to say So the motion was negatived. 

where, but where, [ may say, of all places it ought The question was then taken on the motion to strike 
least to have been expected. And this noble sentiment | out the word * surplus,” by yeas and nays, as follows: 
of devotion to the constitution, which ought to have Yuas—Messrs. Black, Calhoun, Clay, Clayton, Crit- 


made the author the idol of the people, is relied upon as | tenden, Davis, Ewing of Ohio, Goldsborough, Hen- 
atorch to kindle the popular indignation against him. dricks, Kent, King of Georgia, Knight, Leigh, McKean, 
And for this incendiary purpose, this torch is, by an ex- | Moore, Naudain, Porter, Prentiss, Robbins, Swift, ‘Tom- 
traordinary effort, to be carried to every region, and | linson, Tyler, Webster—25. 

applied to every nook and corner of our wide domain. Nays—Messrs. Benton, Brown, Buchanan, Ewing 
Yes, it isso; shut our cyes to the melancholy fact as of Ulinois, Hill, Hubbard, King of Alabama, Linn, 
we may, this constitution, the noblest fabric ever raised | Morris, Niles, Ruggles, Shepley, Tallmadge, Tipton, 
on earth by human wisdom for human liberty, is fast Wall, White, Wright—17. 

giving way; this torrent of lawless power is forcing it The question was then taken on the substitute for 
from its foundations; the people look on and see col- the first resolution, offered by Mr. Preston, and it was 
umn falling after column, and they look on with uncon- negatived. 

cern; nay, instead of stemming, they yield, they add Mr. EWING, of Ohio, then offered an amendment in 
themselves to it, and swell the torrent; they seem to the form of an additional resolution, but, on the sugges- 
have eaten of the insane root, and to be madly in love tion of Mr. WEBSTER, withdrew his proposition, un- 
with their own destruction. How else could they be | til the question should have been taken on the first resos 
invoked to adjure the great defender of the constitution | lution as amended. 

as a traitor to his country, and to take a fervid senti- Mr. CALHOUN moved to amend the resolutions by 
ment of devotion to the constitution as the evidence of } inserting, at the end of the first resolution, a new series 
his guilt? of resolutions. 

But let him not despond nor falter in his course; let Mr. SHEPLEY said it was not his intention to enter 
him still pursue, as he hitherto has done, ‘that fame | into the debate upon the resolutions, but he wished to 
which follows, not that which is ran after; that fame make a few remarks in relation to some of the topics 
which, sooner or later, never fails to do justice to the which had been introduced in the course of the debate. 
pursuit of noble ends by noble means.” And if our free | And he desired first to call the attention of the Senate 
republic is doomed to perish, of which the signs are so | most distinctly to one of the statements made by the 
many and so portentous, and by her own suicidal hands, | Senator from Ohio, [Mr. Ewrns.] In his estimate of 
still she will live in history; and history, the dispenser | the surplus in the treasury, he includes the seven mil- 
of fame, will charge herself with his. O! let him think | lions of the stock of the Bank of the United States. It 
how poor are all the honors of office, compared to the | is, therefore, in his judgment, not only the duty of the 
glory of being a chosen theme for the muse of history to | bank to pay over that sum at the expiration of the 
celebrate, to be her promethean fire, to enkindle in the | charter, but it was to be remembered that it had been 
human breast the flame of patriotism in all aftertimes! | so stated here by the friends of the bank. 

Let him recollect that, whenever we think of the great [Mr. Ewing explained, in substance, that he had not 
men who have made the glory of any age or country, | asserted that the money would be then paid over, but 
we think not of the offices they have filled, however dig- | that the amount might be realized by a sale of the stock; 
nifed. No; these are sunk and lost out of sight; we think | that the stock now sold so bigh as to enable us to raise 
only of that splendor, of that halo of glory, which their | from that stock, he thought, eight and a half millions of 
minds and their achievements have thrown around them, | dollars.] 

Who now ever thinks of Demosthenes as the Senator of Mr. Surruny said he was willing to receive the expla- 
Areopagus, as the archon of Athens, as the ambassador | nation, and desired only to present the case as the Sen- 
so often to so many States, or as the acknowledged | ator wished to have it; but it was certainly presented to 
chief and leader of the Grecian confederacy for so many | us to show that we were to legislate, and ought to legis- 
years? No; we think of him as the devoted patriot j late, as if it were certain that the amount of that stock 
who bared his bosom and breasted the storm which he | would be in the treasury in season to meet the demands 
saw gathering and coming to overwhelm the liberties of | thus to be made upon it. Although this allegation had 
bis country; and which did come; did overwhelm these | been made, and although he admitted that it has been 
liberties, and break with a fearful and fatal violence on | correctly made, and believed that it ought to be placed 
his own head; and we think, too, of that ‘ resistless elo- in the treasury, he had no confidence that it would be 
quence” whicb, in that cause, shook the arsenal, and | so. He understood the Senator also to assert that there 
fulmined over Greece to Macedon, and Artaxerxes’ | was a surplus over the seven millions, of about one mil- 
throne,” whose animating sounds, at this distance of | lion and a half, in the vaults of the bank, making in the 
time, after the revolution of so many ages, still vibrate | whole to be applied to our use eight and a half millions. 
onthe human ear; and whose stirring appeals still in- [Mr. Ewrne explained, that he did not assert that 
fluence and carry with him the human heart. there was such a surplus in the bank, but only expressed 

Mr. CALHOUN now moved to lay the resolution on | his belief that there was; it was his opinion merely.] 
the table, in consequence of the change in our relations Mr. Sueprer said he did not understand the Senator, 
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as speaking from actual knowledge, but as giving his 
opinion, as collected from the returns made by the bank, 
and from documents open to all. He believed that we 
might be justly entitled to the whole amount stated, and 
if the bank would pay us what was our due he would be 
glad; but he feared we should never get any thing in sea- 
son for us to legislate upon it this session as available; 
and that nothing would be received until after the ter- 
mination of an equitable process, to settle the affairs of 
the corporation. He did not expect, looking at the his- 
tory of the past, that any thing would be paid without 
litigation. We would vote with the gentleman for a bill 
to sell the stock at any price not under par, as soon as 
he pleased. That there was a surplus in the treasury, 
after satisfying the amount chargeable upon it for the 
last year, he supposed, did not admit of doubt. But he 
did not think it was proper to legislate as if the amount 
of the stock of the bank was to come into the treasury 
the present year. Nor did he think it proper to regard 
the sum already appropriated by law, as existing in the 
treasury for any purpose of legislation. It could not be 
appropriated a second time. This sum, therefore, of 
about seven millions and a half of dollars, being already 
legally disposed of, must be deducted from the amount 
estimated to be in the treasury. 

He could not be expected to place great confidence 
in the statements as to the condition of the treasury, 
when he recollected that two sessions since we were in- 
formed, from that side of the House, that the treasury 
was bankrupt; that the demands upon it could not be 
met; and when a report established the contrary, we 
were then told that the causes then operating would 
soon produce the result predicted. The Senator from 
South Carolina (Mr. Carnoun] takes to himself credit for 
having last session stated that there would be an excess 
of nine millions; but even he was silent, if my memory 
is right, when ruin and bankruptcy were so often 
predicted. 

Another subject to which he wished to allude was 
the alarm exhibited by the Senator from South Carolina, 
[Mr. Carnoun,] lest the Government should obtain the 
control of public sentiment, and so influence public 
sentiment, and public opinion, as to maintain its power 
by the elections. This, it was supposed, was to be done 
first by the means of the office-holders. 

One of the Senators informed us that the army and 
navy were ‘sound to the core,” so that no aid can be 
expected or feared from them. Another class of ofi- 
cers, by which the elections were to be controlled, were 
the officers of the customs. No onc as well acquainted 
as he was with their duties would expect much aid in 
the elections from them. Look at the character of their 
duties; their business is to enforce the laws, to collect 
the taxes, to seize upon property, and cause its forfeit- 
ure for violation of law. They are compelled as it were 
to pry into men’s business, and to come in contact with 
their private interests and affairs. Such duties as these 
are not calculated to give them an influence over popu- 
lar elections. 

Another class was the land officers; and with their 
duties he was not familiar, but could readily perceive 
that they were to collect money from the citizens, to 
make entries for lands, and to decide upon conflict- 
ing pretensions; and it did not seem to him that these 
were duties calculated to make them very popular. 

But the most formidable class, and the one most alarm- 
ing to the gentleman, is that of the postmasters. By 
these public opinion was to be corrupted and controlled. 
A large portion of them, a very large majority, if they 
were bribed or influenced by money, were influenced 
by very small sums; and, from his knowledge of men, 
he thought that those who could be influenced for so 
small a sum of money to betray their principles, were of 
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that character that he would prefer that their influence 
should be on the opposite side. =~ 

The money in the deposite banks, and the influence 
of those banks, were another source from which were 
to flow corrupting streams. If those whose fears were 
excited would examine, they would find, if he was not 
deceived, that a majority of the stock in those banks was 
held by those opposed to this administration. So far, 
then, as these were a source of power, if used at all, it 
would be used against the administration. The moneyed 
power in the country had been, and still was, against the 
people and against the administration. The people 
always must expect it to be opposed to them. 

But even if the moneyed power were in favor of this 
administration, and there were a disposition to use it in 
purchasing and establishing presses, and in circulating 
newspapers, he then assured the Senator from South 
Carolina (Mr. Carnoux] there was little cause of alarm 
for the liberties of the country. It is true, that along the 
political highway we do find the political slain; they re- 
main as memorials of the past, and as warnings for the 
future; but these were never slain by the slanders and 
abuse of a corrupt press. Nor is it in the power of the 
press, whether corrupt or pure, to destroy any man by 
general abuse, or general denunciation. All our past 
history teaches us that, among all the numbers who have 
been politically destroyed, not one has been so destroyed 
by general denunciations of the press, or by like denun- 
ciations delivered either in legislative halls or in public 
assemblies of the people. ‘They have been destroyed 
by their own acknowledged sayings and doings. The 
people judge men by what they say and do; and it is 
only when the newspapers give a correct account of 
these sayings and doings, that they become formidable. 
Nor am I alarmed that the Senator has denounced the 
administration as corrupt, and the President as deceiving 
them, and as falsifying his promises. General denunci- 
ation and newspaper abuses, while it never destroyed 
one man, has, and may still, elevate others to stations to 
which, without it, they might never attain. 

The freedom of debate seems to be the subject of 
much anxiety in a particular quarter; and from a quar- 
ter, too, where the freedom has been pretty freely used, 
and he hoped it would continue to be so used. He 
would not place the least restriction upon it; hoped it 
would continue to be used in all boldness and in all free- 
dom. Ile hoped so, because, as he had already said, it 
was from these free sayings that the people learnt men’s 
opinions; and a direction was given by them to public 
sentiment: if agreeable to the people, the man gained 
in the public favor; if otherwise, he declined. 

Hence, when he heard the Senator on this floor, as it 
seemed to him, with bitterness and scorn denounce the 
democracy of the country, it occasioned no other feeling 
within him than sorrow that such a sentiment and feel- 
ing should have found a place in the breast of the Sen- 
ator—sorrow that it dwelt there; but joy that, dwelling 
there, it came out, that the democracy might know it, 
and remember it, too, in all time to come. 

Some occurrences here, he had noticed, seemed to 
amaze and excite the Senator from New Jersey, [Mr. 
WALL, } and if it would not be unacceptable to him, [Mr : 
W. assented.] he would endeavor to explain them. He 
supposed the Senator might have read the constitution, 
and have there learnt the duties of the Senate; there he 
might have learned that the Senate was a grave, delib- 
erative assembly, a legislative body; that it also partook 
of the power of the Executive, and appeared as a great 
council in important matters concerning the nation; that 
it also partook of the judicial power, and might be a high 
and dignified tribunal, bringing before it for trial the 
highest officers in the country: so viewing it, he would 
regard it as sober, grave, deliberate, dignified. 
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But there was one portion of its practical duties that 
he might have overlooked; it was the part in which we 
were engaged five days out of six, or, it may be, four 
days out of five. It was only for about one out of four. 
or five days that we were engaged in our constitutional 
duties, and on the other days we were employed as a 
grand electioneering central committee; and it was this 
part of our duties which the Senator from New Jersey 
seemed to have overlooked; not finding it in the consti- 
tution, it might not have occurred to him, and might 
have occasioned some surprise upon his first appearance 
in the Senate. And if that Senator would further in- 
dulge him, he would proceed to inform him, when in 
that grand committee of the whole on political affairs, 
how particular parts were apportioned out. 

To the Senators from South Carolina seemed to be 
assigned the part of general denunciation, except that, 
occasionally, they assigned a very peculiar part of it to 
the Senator from North Carolina, [Mr. Manxeum.] 

To the Senator from Massachusetts, [Mr. WEBSTER, ] 
the part of guardian, protector, and expositor of the 
constitution; and it must be admitted that it was most 
ably.and splendidly performed; but he fancied he could 
always perceive a weakness, even in his reasoning, when 
it was proposed to take power by construction from any 
other branch of the Government and appropriate it to 
this body. 

To the Senator from Kentucky [Mr. Cray] seems to 
belong the part of originating all important political 
measures; & part performed with great ability, tact, and 
eloquence; and we quite well understand if a resolution 
is to be introduced to try the President unheard, or a 
bill to influence the people of the country through. the 
distribution of their own money, from what quarter it 
comes, 

To your colleague, the part of influence by the way 
of an increase of salaries, and the supply of extra com- 
pensations. Very well performed. 

To the Senator from Rhode Island [Mr. Ronsrns] 
the part of introducing resolutions to give good jobs to 
the printers, that they may have the means of circula- 
ting freely all our political matter. And if, perchance, 
the Senator from Georgia [Mr. Krxe] asks a reason for 
it, (a thing he is apt to do,) the Senator has the wisdom 
never to give him one, 

In this grand central electionecring committee some 
of us are silent partners, and some of us do not like 
political work; and being of this last number himself, 
had taken very little part in it before this time, and now 
proposed to leave it. 

Mr. MANGUM said he ought to make an apology to 
the honorable Senate, for the remarks which had drawn 
on him the rebuke of the Senator from Maine. The 
other day, he merely selected some of the most distin- 
guished Senators, and assigned to them the line of du- 
ties which he supposed properly belonged to them, or 
rather he referred to the particular duties which seemed 
to be assigned to them by their friends. To the Senator 
from Missouri, for instance, he assigned the charge of 
the bank rags, and at the same time inguired of him, 
supposing him to have the best information on the sub- 
ject, the cause of their great increase. He also assign- 
ed to the Senator from New York, a most able and 
distinguished Senator, the management of the affairs of 
the Albany regency. Also to the Senator from Penn- 
sylvania, whose diplomatic education well qualified him 
for the charge, he assigned the superintendency of our 
foreign relations, &c. He had only referred, however, 
to the duties of the most distinguished Senators. Had 

he descended to the subordinate ranks, he certainly 
should not have passed by the Senator from Maine; and 
in assigning him his duties, he should have designated 
him as defender of the Kitchen Cabinet. It would be 


remembered that, in a speech made by the Senator at 
the last session, he distinctly said that ‘*many good 
things came from the kitchen.” 

Mr. SHEPLEY said he thought so still; he bad found 
many good things came from the kitchen, and hoped to 
find many more good things coming from the same 
place. But he would inform the Senator from North 
Carolina that the member of the Kitchen Cabinet whom 
he eulogized had since then been found to be so good 
that he had ascended from the kitchen, and the Sena- 
tor could now ascend and meet him without going 
there. 

Mr. LEIGH said, as he originally understood these 
resolutions, he had no objection to vote for them, more 
than any other abstract proposition, But the question 
was, whether, in voting for them, the effect would not 
be to pledge them to appropriate the revenue for these 
particular objects, for no matter how long, and to any 
extent. 

Several gentlemen said that there would only be a 
pledge to vote so much as was necessary. 

Mr. PORTER observed that he did not know what 
other gentlemen thought of these resolutions; they 
appeared to him to be no more than the expression of 
an abstract opinion. If any gentleman understood them 
otherwise, he wished them to explain them. In voting 
for these resolutions, he was not about to surrender his 
judgment as to what was necessary to be appropriated 
for the objects embraced in them; and he supposed 
that other gentlemen, in voting for them, agreed only 
to vote for what appropriations they themselves might 
think necessary. He was not for having his hands tied 
and his mouth stopped, should appropriations be 
brought up that he could not approve of; and he had, 
thercfore, thought proper to make this explanation be- 
fore taking the question. 

Mr. BUCHANAN made some remarks upon the 
nature and character of the resolutions, and how far 
their adoption would pledge Senators to vote for ap- 
propriations in future. [These remarks gave rise to 
an explanation from Mr. Carnouy, in which he stated 
that Mr. Bucwanan had always given his support 
to the fortifications necessary for the defence of the 
country .] 

Mr. DAVIS observed that he had voted for laying 
these resolutions on the table, and he did it for this 
reason. The discussion had gone on for a great while, 
and he was content, for one, that it should be debated 
by others, and so long as there was a prospect, though 
a remote one, of hostilities with a foreign Power; while 
there was any prospect of an interruption to the pacific 
relations of the country, he was willing that the discus- 
sion should continue, and that it should be ended by an 
expression of opinion on the part of the Senate in the 
form contemplated in the resolutions. But within a few 
days past our foreign relations had undergone a favor- 
rable change; there seemed now no prospect of our 
being in a hostile state with any Power, and no change 
of our condition in that respect was expected for at 
least twenty years tocome. These resolutions contem- 
plated no action of the Government which would make 
a disposition of the funds of the country. They did not 
propose any appropriations: It therefore appeared that 
they had no other object but to get an opinion of that 
body as to the propriety of placing the country in a state 
of defence. For one, he was disposed to give a silent 
vote on this subject. The causes for the introduction 
of these resolutions having passed away, he voted for 
laying them on the table. So far as they contemplated 
regulating the votes of members in regard to future ap- 
propriations, he had heard that they trammelled no one; 
that he should be wholly unpledged. This. he wished 
to be distinctly understood. With regard to the defences 
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of the country, he would go as far as circumstances 
would justify; but every man could see that there was 
reason in all things; that neither for the good of the 
country, nor for any other purpose, was it necessary or 
expedient that extravagant appropriations should be 
made. Such a course would derange all things, and be 
productive of great and unnecessary expense. Hence 
the policy of making appropriations from year to year, of 
the amount that could conveniently be expended, had 
been adopted twenty years ago, not because the country 
had not the means of making larger appropriations, but 
because more could not be advantageously expended, 
and would create derangement and confusion. What 
was the difference? It was labor, brick, and mortar, 
after all. If, said he, you expend so many millions at 
once, you will derange the business of the country, by in- 
terfering with the labor and materials employed on rail- 
roads, canals, and other useful works. He rose to 
express these general views, and to explain that, in the 
vote he was about to give, he did not commit himself to 
vote for any further appropriations for fortifications than 
he himself might deem just and expedient, and suited to 
the condition and wants of the country. 

Mr. BENTON said the Senator from Massachusetts, 
(Mr. Davis,] understood the effect of this resolution 
precisely as he did. It was the same in character, as 
the sinking fund act of 1790, and which was re-enacted 
in 1816. Ft was a declaration of policy, to let the public 
know what system was to be pursued. 

During the forty years the sinking fund act continuedin 
force, every member voted upon it, without being re- 
stricted. So upon the passing of this resolution, every 
gentleman could vote as to what amount he thought the 
state of the country required. 

In the course of his travels last summer, he was fre- 
quently asked what should be done with the surplus 
revenue. He had uniformly answered—‘ set it apart 
for the great object of fortifying the country.” He had 
met a hearty concurrence in the object thus expressed. 

With respect tothe occurrences indicating a war, which 
had passed away, he would state that the occasion was 
merely referred to by him, by way of giving emphasis 
to his argument. In those remarks he had several 
times declared that if he held the bond of fate in his 
hand for peace, he would still go on and prepare for war, 

Something had been said about making an extraordi- 
nary demand for materials and labor. ‘That consequence 
could not escape the notice of those who bad charge of 
the large appropriation bills. I speak, said Mr. B., of the 
fortification bill. When that bill comes up, I will go 
into the consideration of this objection, and show it to 
be unfounded. En brief, we occupy (said he) a widely 
extended country, the outlines of which are four thou- 
sand miles in extent. One part serrated, another cut 
into indentations and deep bogs, one of them a thousand 
miles in circumference. Upon this vast extensive coast, 
it was entirely practicable to carry on a great amount of 
work without any one part interfering with another, or 
injuriously affecting the price of labor and materials. 

Mr. CALHOUN now withdrew his amendment, and the 
question was taken on the first resolution as amended, 
and decided unanimously in the affirmative, the yeas 
being 42, including every Senator present. 

So it was 

Resolved, That so much of the revenue of the United 
States, and the dividends of stock receivable from the 
Bank of the United States, as may be necessary for the 
purpose, ought to be set apart and applied to the gene- 
ral defence and permanent security of the country. 

Mr. EWING submitted an amendment, in the form 
of a distinct resolution, but withdrew it, at the request 
of Mr. PRESTON, for the purpose of offering it at an- 
other time. 


Vor. XIL.-—37 


The other resolution was then agreed to. 

On motion of Mr. BLACK, the Senate proceeded to 
the consideration of executive business; after which, 

The Senate adjourned. 


Frivay, Fesrouary 19. 


LIBRARY OF COUNT BOURTOULIN. 


The resolution submitted yesterday by Mr. PRESTON, 
directing the Committee on the Library to inquire into 
the expendiency of purchasing the library of the late 
Count Bourtoulin, of Florence, was considered. ` 

Mr. PRESTON said this library had been examined 
by a late and distinguished member of Congress from 
Georgia, (Mr. Wilde,) who was a gentleman of great 
literary attainments, and eminently qualified to judge of 
its value, and who had strongly recommended to this 
country the purchase of it. It was worth much more 
than it was offered for. He (Mr. P.) believed there 
was no difference of opinion in regard to the great value 
of it, and that it would bea proper acquisition to the 
library of Congress. An opportunity would never per- 
haps occur again to purchase sucha one. It was by 
mere accident that the opportunity had presented itself. 
It embraced books in various languages, and many years 
of his life had been devoted to the collection of this vast 
library. 

Mr. WEBSTER had a high opinion himself of the 
great value of this library. It was one of those collec- 
tions rarely found, and such as he believed did not exist 
in any library of any of the United States, public or 
private. He understood the expense would not be very 
great. He thought this was a favorable opportunity to 
make a valuable addition, if Congress saw fit to make 
such addition, to their library. 

The resolution was then adopted. : 

The joint resolution from the House, providing for 
the establishment of certain post routes in Missouri and 
Arkansas, was read the first time. 

Mr. LINN said that this was a resolution of some im- 
portance, about which there could be no objection; and 
as it had already been examined and passed in the other 
House, he hoped it would be permitted to pass through 
its different stages at once. The object of the resolu- 
tion was to give a necessary facility of intercourse 
between the different military posts on the frontiers. 

Mr. CALHOUN thought that the bill ought to be re- 
ferred in the usual way, and made a motion to that 
effect; which, Mr. LINN assenting, was agreed to. 


ABOLITION OF SLAVERY IN THE DISTRICT OF 
COLUMBIA. 


Mr. MANGUM said that it was on his motion that the 
memorial of the society of Friends on the subject of 
abolition had been laid on the table, and that he gave a 
pledge at the time to move to take it up at an early day, 
He had made the motion in consequence of the indispo- 
sition of the gentleman from Mississippi, who was en- 
titled to the floor, and who was unable to go on with 
the discussion. He now, for the purpose of redeeming 
his pledge, moved to take up the memorial. Gentle- 
men might then make such disposition of it as they 
pleased. : 

Mr. PORTER asked why the motion could not be 
delayed until Monday. He hoped the Senate would 
not, by its vote, postpone the consideration of the gen- 
eral orders, which it seemed it was the general consent 
of the Senate to consider one day of the week, for the 
purpose of accelerating the debate on a subject that 
had already been sufficiently discussed. i 

Mr. CALHOUN observed that it never was his wish 
to bring on the debate on this subject. His whole ob- 
ject had been, from the beginning, defensive—to resist, 
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He had not any agency in bringing on the debate in 
the first instance; for he had restricted himself simply 
to demanding the question, without argument. While 
up, he would remind the Chair of the parliamentary 
rule, which had hitherto been lost sight of. He held it 
to be the duty of the Chair, when any doubt existed as 
to a petition’s being unanimously received, to present to 
the House the question, ‘shall the petition be receiv- 
ed?” without waiting for a member to demand it. ‘This 
was the correct parliamentary rule, as laid down by Mr. 
Jefferson in his Manual; and the Chair, by adhering to 
it, would relieve him from the necessity of demanding 

the preliminary question when such petitions were pre- 
sented. : 

Mr. KING, of Alabama, said that he differed entirely 

‘with the gentleman from South Carolina. We require, 
‘said he, that the member presenting a petition shall 
state the substance of it, in order that any member ob- 
jecting to receiving it may make his objections known. 
He recollected the parliamentary rule; but, said he, it 
is not our rale, but the rule of the British Parliament. 
He had no disposition to accelerate the discussion of the 
‘question. Had his inclination been consulted, the dis- 
cussion would never have commenced at all, for he 
would have given the petitions the usual reference, and 
waited for a report, in order that the Senate might take 
auch a course as would put the subject to rest. It was 
the ‘question made by the gentleman from South Caro- 
lina that brought on the discussion. Gentlemen who 
felt that the right of petition was involved by it con- 
.sidered themselves bound to go into the discussion. 
He was not prepared, the moment a petition for aboli- 
tion came in, to refuse to receive it, although he knew 
the petitioners asked what he could not constitationally 
do. The proper course would be, when such petitions 
came in, to give to them the usual action, and then such 
an expression of opinion might be had as would put the 
subject at rest. Other gentlemen, coming from the 
same section of country that he did, thought with bim, 
that the right of petition ought not to be infringed, 
though they were as much opposed as any one could be 
to the objects of the petitioners. If, when the motion 
of the gentleman from Pennsylvania to reject the peti- 
tion came up, the petition should be unanimously re- 
jected, it would have a greater effect in putting an end 
to discussion on the subject than the question of the 
gentleman from South Carolina, which, in fact, he 
thought had brought it on. 

Mr, CALHOUN had made no question of order. He 
had merely suggested his construction of what the par- 
liamentary rule was. Tt was the duty of the Chair not 
to put any question of receiving a petition until a regu- 
lar motion was made. There was either a rule to re- 
ceive or not to receive. If there was no such rule, he 
had no right to insist. He considered it put down as 
one of the rules applicable to this country. He wished 
it to be settled that when a petition is to be received 
hereafter, the question should be made by the Chair as 
to receiving it. 

Mr. C. here read from Jefferson’s Manual the rule in 

substance that, when petitions are presented, the pre- 
liminary question is, whether they shall be received. 

Mr. WALL apprehended that this was not a time for 
„a discussion of questions involving a great constitutional 

principle. Whenever that time should arrive, he would 
undertake to show there was no such rule, requiring 

_the question first to be made whether a petition should 
be received; and that the Senate had no right to make 
sucha rule, He should endeavor to show that the rule 
was adapted to the meridian of the country where it was 
made and where the right of petition was abridged by 
the laws. He would undertake to show that it was not 
.4pplicable to our legislation, but directly in the teeth of 


our constitution. He would undertake to show that the 
whole Congress could not make a rule by which peti- 
tions might not be received; and if Congress could not, 
that the Senate could not doit. Every deliberative body 
might require that petitions presented to them should 
be drawn up in proper and respectful language—this 
the Senate had a right to judge of; but he held that no 
parliamentary rule could interfere with the sacred right 
of petition, which was secured by the constitution, 

‘The memorial was then taken up, and postponed to 
Monday next. 


MOSES SHEPPARD. 


The bill for the relief of Moses Sheppard was taken 
up and discussed at length, chiefly by Mr. HEN. 
DRICKS, Mr. TYLER, and Mr. SHEPLEY. A few 
remarks were also made by Mr. PRENTISS, Mr. BU- 
CHANAN, Mr. KNIGHT, and Mr. NILES. The ques- 
tion was taken on the third reading of the bill, the yeas 
and nays being called, and decided as follows: 

Yreas—Messrs. Clay, Ewing of Hlinois, Hendricks, 
Kent, Knight, Leigh, Linn, McKean, Prentiss, Robbins, 
Robinson, Southard, Tyler—13. 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Calhoun, Cuthbert, Ewing of Ohio, Hill, Hubbard, 
King of Alabama, King of Georgia, Mangum, Morris, 
Niles, Porter, Preston, Ruggles, Shepley, Swift, Tall- 
madge, Tipton, Tomlinson, White, Wright--24. 

So the bill was rejected. 

The Senate proceeded to consider the bill to autho- 
rize the Leavenworth and Bloomington Railroad Compa- 
ny to survey and mark through the public lands the 
routes of their railroads. 

Mr. HENDRICKS moved to amend the bill by ex- 
{ending the privilege to every railroad company. 

Before the question was disposed of, 

It was ordered, that when the Senate adjourn, it ad- 
journ to meet on Monday; and 

The Senate adjourned. 


Moxpay, FEBRUARY 22, 


Rorert J. WALKER, Senator elect from the State of 
Mississippi, appeared, was qualified, and took his seat. 


RELATIONS WITH FRANCE. 


The following message and documents were received 
from the President of the United States, by the hands 
of Mr, DONELSON, his private secretary, viz: 

To the Senate and House of Representatives: 

l transmit, herewith, to Congress, copies of the cor- 
respondence between the Secretary of State and the 
chargé affaires of his Britannic Majesty, relative to the 
mediation of Great Britain in our disagreement with 
France, and to the determination of the French Govern- 
ment to execute the treaty of indemnification, without 
further delay, on the application for payment by the 
agent of the United States. 

The grounds upon which the mediation was accepted 
will be found fully developed in the correspondence. 
On the part of France the mediation had been publicly 
accepted before the offer of it could be received bere. 
Whilst each of the two Governments has thus discovered 
a just solicitude to resort to all honorable means of ad- 
justing amicably the controversy between them, it is a 
matter of congratulation that the mediation has been 
rendered unnecessary. Under such circumstances, the 
anticipation may be confidently indulged that the dis- 
agreement between the United States and France will 
not have produced more than a temporary estrangement. 
The healing effects of time, a just consideration of the 
powerful motives for a cordial good understanding be- 
tween the two nations, the strong inducements each has 
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to respect and esteem the other, will no doubt soon ob- 
literate from their remembrance all traces of that dis- 
agreement. 

Of the elevated and disinterested part the Govern- 
ment of Great Britain has acted, and was prepared to 
act, I have already had occasion to express my high 
sense. Universal respect, and the consciousness of 
meriting it, are with Governments, as with men, the just 
rewards of those who faithfully exert their power to 
ees peace, restore harmony, and perpetuate good 
will. 

I may be permitted, I trust, at this time, without a 
suspicion of the most remote desire to throw off censure 
from the Executive, or to point it to any other depart- 
ment or branch of the Government, to refer to the want 
of effective preparation in which our country was found 
at the late crisis. From the nature of our institutions, 
the movements of the Government in preparation for 
hostilities must ever be too slow for the exigencies of 
unexpected war. I submitit then to you, whether the 
first duty we owe to the people who have confided to 
us their power is not to place our country in such an 
attitude as always to be so amply supplied with the 
means of self-defence as to afford no inducement to other 
nations to presume upon our forbearance, or to expect 
important advantages from a sudden assault, either upon 
our commerce, our seacoast, or our interior frontier, 
In case of the commencement of hostilities during the 
recess of Congress, the time inevitably elapsing before 
that body could be called together, even under the most 
favorable circumstances, would be pregnant with dan- 
ger, and, if we escaped without signal disaster or na- 
tional dishonor, the hazard of both unnecessarily in- 
curred, could not fail to excite a fecling of deep re- 
proach. E earnestly recommend to you, therefore, to 
make such provisions, that in no future time shall we be 
found without ample means to repel aggression, even 
although it may come upon us without a note of warning. 
We are now, fortunately, so situated that the expendi- 
ture for this purpose will not be felt; and, if it were, it 
would be approved by those from whom all its means 
are derived, and for whose benefit only it should be used 
with a liberal economy and an enlightened forecast. 

In behalf of these suggestions, I cannot forbear re- 
peating the wise precepts of one whose counsels cannot 
be forgotten: ‘The United States ought not to indulge 
a persuasion that, contrary to the order of human events, 
they will for ever keep at a distance those painful ap- 
peals to arms, with which the history of every other na- 
tion abounds. here is a rank due to the United States 
among nations which will be withheld, if not absolutely 
Jost, by the reputation of weakness. If we desire to 
avoid insult, we must be able to repel it. If we desire 
to secure peace, one of the most powerful instruments 
of our rising prosperity, it must be known that we are, 
at all times, ready for war.” 

ANDREW JACKSON. 

Frunvanry 22, 1836. 

Documents accompanying the message. 
Wasiuinaron, January 27, 1836. 

‘The undersigned, his Britannic Majesty’s chargé d’af- 
faires, has been instructed to state to Mr. Forsyth, the 
Secretary of State of the United States, that the British 
Government has witnessed with the greatest pain and 
regret the progress of the misunderstanding which has 
lately grown up between the Governments of France 
and of the United States. The first object of the un- 
deviating policy of the British cabinet has been to main- 
tain uninterrupted the relations of peace between Great 
Britain and the other nations of the world, without any 
abandonment of national interests, and without any sac- 


rifice of national honor. The next object to which their 
anxious and unremitting exertions have been directed 
has been, by an appropriate exercise of the good offices 
and moral influence of Great Britain, to heal dissensions 
which may have arisen among neighboring Powers, and 
to preserve for other nations those blessings of peace 
which Great Britain is so desirous of securing for herself. 

The steady efforts of His Majesty’s Government have 
hitherto been fortunately successful in the accomplish- 
ment of both these ends; and while Europe, during the 
last five years, has passed through a crisis of extraordi- 
nary hazard without any disturbance of the general 
peace, his Majesty’s Government has the satisfaction. of 
thinking that it has, on more than one occasion, been 
instrumental in reconciling differences which might 
otherwise have led to quarrels, and in cementing union 
between friendly Powers. 

But if ever there could be an occasion on which it 
would be painful to the British Government to see the 
relations of amity broken off between two friendly 
States, that occasion is undoubtedly the present, when 
a rupture is apprehended between two great Powers, 
with both of which Great Britain is united by the closest 
ties: with one of which she is engaged in active alliance, 
with the other of which she is joined by community of 
interest and by the bonds of kindred. 

Nor would the grounds of difference on the present 
occasion reconcile the friends and well-wishers of the 
differing parties to the misfortune of an open rupture 
between them. 

When the conflicting interests of two nations are so 
opposed on a particular question as to admit of no possi- 
ble compromise, the sword may be required to cut the 
knot which reason is unable to untie. 

When passions have been so excited on both sides 
that no common standard of justice can be found, and 
what one party insists on as a right the other denounces 
asa wrong, prejudice may become too headstrong to 
yield to the voice of equity; and those who can agree 
on nothing else may consent tu abide the fate of arms, 
and to allow that the party which shall prove the weak- 
est in the war shall be deemed to have been wrong in 
the dispute, 

But in the present case there is no question of nation. 
al interest at issue between France and the United 
States. In the present case there is no demand of jus- 
tice made by one party and denied by the other, The 
disputed claims of America on France, which were 
founded upon transactions in the early part of the pres- 
ent century, and were for many years in litigation, bave 
at length been established by mutual consent, and are 
admitted by a treaty concluded between the two Gov- 
ernments. The money due by France has been provi- 
ded by the Chambers, and has been placed at the dispo- 
sal of the French Government for the purpose of being 
paid to the United States. 

But questions have arisen between the two Govern- 
ments, in the progress of those transactions, affecting, 
on both sides, the feelings of national honor; and it is 
on this ground that the relations between the parties 
have been for the moment suspended, and are in danger 
of being more seriously interrupted. 

In this state of things, the British Government is led 
to think that the good offices of a third Power, equally 
the friend of France and of the United States, and prompt» 
ed by considerations of the highest order most earnestly 
to wish for the continuance of peace, might be useful in 
restoring a good understanding between the two parties, 
on a footing consistent with the nicest feelings of nation- 
al honor in both. 

The undersigned has, therefore, been instructed by 
his Majesty’s Government formally to tender to the 
Government of the United States the mediation of Great 
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. Britain for the settlement of the differences between the 
United States and France, and to say that a note, pre- 
cisely similar to the present, has been delivered to the 

_French Government by his Majesty’s ambassador at 
Paris. The undersigned has, at the same time, to ex- 

-press the confident hope of his Majesty’s Government, 
that if the two parties would agree to refer to the Brit- 
ish Government the settlement of the point at issue be- 

.tween them, and to abide by the opinion which that 

-Government might, after due consideration, communi- 
cate to the two parties thereupon, means might be found 
of satisfying the honor of each, without incurring those 

‘great and manifold evils which a rupture between two 
such Powers must inevitably entail upon both. 

The undersigned has the honor to renew to Mr. 
Forsyth the assurance of his most distinguished con- 
sideration. 

. CHARLES BANKHEAD. 

DEPARTMENT OF STATE, 
Washington, Feb. 3, 1836. 

The undersigned, Secretary of State of the United 
States, has had the honor to receive the note of the 27th 
ultimo, of Mr. Charles Bankhead, his Britannic Majesty’s 

` chargé d’affaires, offering to the Government of the 

United States the mediation of his Britannic Majesty’s 

- Government for the settlement of the differences unbap- 
pily existing between the United States and France. 

- That communication having been submitted to the Pres- 
ident, and considered with all the care belonging to the 
importance of the subject and the source from which it 
emanated, the undersigned has been instructed to assure 

- Mr. Bankhead that the disinterested and honorable mo- 
tives which have dictated the proposal are fully appre- 

‘ciated. The pacific policy of his Britannic Majesty’s 
cabinet, and their efforts to heal dissensions arising 

among nations, are worthy of the character and com- 

-manding influence of Great Britain; and the success of 
those efforts is as honorable to the Government by 
whose instrumentality it was secured as it has been ben- 
eficial to the parties more immediately interested, and 
to the world at large. 

The sentiments upon which this policy is founded, 
and which are so forcibly displayed in the offer that has 
been made, are deeply impressed upon the mind of the 
President. They are congenial with the institutions and 
principles, as well as witb the interests and habits, of 
the people of the United States; and it has been the 
. constant aim of their Government, in its conduct towards 
- other Powers, to observe and illustrate them. Cordially 
-approving the general views of his Britannic Majesty’s 
. Government, the President regards with peculiar satis- 
-faction the enlightened and disinterested solicitude man- 
ifested by it for the welfare of the nations to whom its 
- good offices are now tendered, and has seen with great 
sensibility, in the exhibition of that feeling, the recogni- 
tion of that community of interests and those ties of 
kindred by which the United States and Great Britain 
gre united, 

If circumstances did not render it certain, it would 
have been obvious, from the language of Mr. Bank- 


head’s note to the undersigned, that the Government of | 


‘his Britannic Majesty, when the instructions under which 
it was prepared were given, could not have been ap- 
- prized of all the steps taken in the controversy between 
-the United States and France. It was necessarily igno- 
pant of the tenor of the two recent messages of the 
President to Congress; the first communicated at the 
. commencement of the present session, under date of 
the 7th of December, 1835, and the second under that 
-of the 15th of January, 1836. Could these documents 
have been within the knowledge of his Britannic Ma- 
Jesty’s Government, the President does not doubt that it 


would have been fully satisfied ‘that the disposition of 
the United States, notwithstanding their well-grounded 
aud serious causes of complaint against France, to re- 
store friendly relations and cultivate a good understand- 
ing with the Government of that country, was undimin- 
ished, and that all had already been done, on their part, 


‘that could in reason be expected of them, to secure that 


result. The first of these documents, although it gave 
such a history of the origin and progress of the claims 
of the United States, and of the proceedings of France 
before and since the treaty of 1831, as to vindicate the 
statements and recommendations of the message of the 
lst December, 1834, yet expressly disclaimed the of- 
fensive interpretation put upon it by the Government of 
France; and while it insisted on the acknowledged rights 
of the United States, and the obligations of the treaty, 
and maintained the honor and independence of the 
American Government, evinced an anxious desire to do 
all that constitutional duty and strict justice would per- 
mit, to remove every cause of irritation and excitement. 
The special message of the 15th Januery last, being 
called for by the extraordinary and inadmissible demands 
of the Government of France, as defined in the last offi- 
cial communications at Paris, and by the continued re- 
fusal of France to execute atreaty, from the faithful 
performance of which by the United States it was tran- 
quilly enjoying important advantages, it became the 
duty of the President to recommend such measures as 
might be adapted to the exigencies of the occasion. 
Unwilling to believe that a nation distinguished for honor 
and intelligence could have determined permanently to 
maintain a ground so indefensible, and anxious still to 
leave open the door of reconciliation, the President con- 
tented himself with proposing to Congress the mildest 
of the remedies given by the law and practice of nations, 
in connexion with such propositions for defence as were 
evidently required by the condition of the United States 
and the ‘attitude assumed by France. In all these pro- 
ceedings, as well as in every stage of these difficulties 
with France, it is confidently believed that the course of 
the United States, when duly considered by other Gov- 
ernments and the world, will be found to have been 
marked, not only by a pacific disposition, but by a spirit 
of forbearance and conciliation. 

For a further illustration of this point, as well as for 
the purpose of presenting a lucid view of the whole 
subject, tbe undersigned has the honor to transmit to 
Mr. Bankhead copies of all that part of the message of 
December 7, 1835, which relates to it, and of the cor- 
respondence referred to therein, and also copies of the 
message and accompanying documents, of the 15th of 
January, 1836, and of another message of the 18th of 
the same month, transmitting a report of the Secretary 
of State, and certain documents connected with the 
subject. 

These papers, while they bring down the history of 
the misunderstanding between the United States and 
France to the present date, will also remove an errone~ 
ous impression which appears to be entertained by bis 
Britannic Majesty’s Government. Itis suggested in Mr. 
Bankhead’s note that there is no question of national in- 
terest at issue between France and the United States, 
and that there is no demand of justice made by the one 
party and denied by the other. This suggestion ap- 
pears to be founded on the facts that the claims of the 
United States have been admitted by a treaty concluded 
between the two Governments, and that the money due 
by France has been provided by the Chambers and 
placed at the disposal of the French Government for 
the purpose of being paid to the United States. But it 
is to be observed that the payment of the money thus 
appropriated is refused by the French Government un- 
less the United States will first comply with a condition 
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not contained in the treaty, and not assented to by them. 
This refusal to make payment is, in the view of the 
United States, a denial of justice, and has not only been 
accompanied by acts and language of which they have 
great reason to complain, but the delay of payment is 
highly injurious to those-American citizens who are en- 
titled to share in the indemnification provided by the 
treaty, and to the interests of the United States, inas- 
much as the reduction of the duties levied on French 
wines, in pursuance of that treaty, has diminished the 
public revenue, and has been, and yet is, enjoyed by 
France, with all the other benefits of the treaty, without 
the consideration and equivalents for which they were 
granted. But there are other national interests, and, 
in the judgment of this Government, national interests 
of the highest order, involved in the condition pre- 
scribed and ins‘.ted on by France, which it has been, 
by the President, made the duty of the undersigned to 
bring distinctly into view. ‘That condition proceeds on 
the assumption that a foreign Power, whose acts are 
-spoken of by the President of the United States in a 
message to Congress, transmitted in obedience to his 
constitutional duties, and which deems itself aggrieved 
by the language thus held by him, may, as a matter of 
right, require from the Government of the United 
States a direct official explanation of such language, to 
be given in such form, and expressed in such terms, as 
shall meet the requirements and satisfy the feelings of 
the offended party, and may, in default of such expla- 
nation, annul or suspend a solemn treaty duly executed 
by its constitutional organ. Whatever may be the re- 
sponsibility of those nations whose Executives possess 
the power of declaring war, and of adopting other coer- 
cive remedies, without the intervention of the legislative 
department, for the language held by the Executive in 
addressing that department, it is obvious that, under the 
constitution of the United States, which gives to the Ex- 
ecutive no such powers, but vests them exclusively in the 
Legislature, whilst, at the same time, it imposes on the 
Executive the duty of laying before the Legislature the 
state of the nation, with such recommendations as he may 
deem proper, no such responsibility can be admitted with- 
out impairing that freedom of intercommunication which 
is essential to the system, and withoat surrendering, in 
this important particular, the right of self-government. 
In accordance with this view of the federal constitution 
has been the practice under it. The statements and rec- 
ommendations of the Presideut to Congress are re- 
garded by this Government as a part of the purely do- 
mestie consultations held by its different departments; 
consultations in which nothing is addressed to foreign 
Powers, aod in which they cannot be permitted to inter- 
-fere, and for which, until consummated and carried out 
„by acts emanating from the proper constitutional organs, 
the nation is not responsible, and the Government not 
liable to account to other States. 

It will be scen, from the accompanying correspond- 
ence, that, when the condition referred to was first 
proposed in the Chamber of Deputies, the insuperable 
objections to it were fully communicated by the Ameri- 
can minister at Paris to the French Government, and 
that he distinctly informed it that the condition, if pre- 
scribed, could never be complied with. The views ex- 
pressed by him were approved by the President, and 
have been since twice asserted and enforced by him in 
his messages to Congress, in terms proportioned, in 
their explicitness and solemnity, to the conviction he 
entertains of the importance aad inviolability of the 
principle involved. 

The United States cannot yield this principle, nor can 
they do, or consent to, any measure by which its influ- 
ence in the action of their political system can be ob- 
structed or diminished. Under these circumstances, 


the President feels that he may rely on the intelligence 
and liberality of his Britannic Majesty’s Government for 
a correct estimation of the imperative obligations which 
leave him no power to subject this point to the control 
of any foreign State, whatever may be his confidence in 
its justice and impartiality, a confidence which he has 
taken pleasure in instructing the undersigned to state is 
fully reposed by him in the Government of his Britannic 
Majesty. 

So great, however, is the desire of the President for 
the restoration of a good understanding with the Gov- 
ernment of France, provided it can be effected on terms 
compatible with the honor and independence of the 
United States, that if, after the frank avowal of his sen- 
timents upon the point last referred to, and the explicit 
reservation of that point, the Government of liis Britan- 
nic Majesty shall believe that its mediation can be useful 
in adjusting the differences which exist between the 
two countries, and in restoring all their relations to a 
friendly footing, he instructs the undersigned to inform 
Mr. Bankhead that in such case the offer of mediation 
made in his note is cheerfully accepted. 

The United States desire nothing but equal and ex- 
act justice; and they cannot but hope that the good offi- 
ces of a third Power, friendly to both parties, and 
prompted by the elevated considerations manifested in 
Mr. Bankhead’s note, may promote the attainment of 
this end. Influenced by these motives, the President 
will cordially co-operate, so far as his constitutional 
powers may enable him, in such steps as may be requi- 
site, on the part of the United States, to give effect to 
the proposed mediation. He trusts that no unnecessary 
delay will be allowed to occur, and instructs the under- 
signed to request that the earliest information of the 
measures taken by Great Britain, and of their result, 
may be communicated to this Government. 

The undersigned avails himself of the occasion to re- 
new to Mr. Bankhead the assurances of his distinguish- 
ed consideration. 

JOHN FORSYTH. 

Cuanries BANKHEAD, Esq., 

Chargé d Affairesof his Britannic Majesty. 


Wasnrxscerox, February 15, 1836. 

The undersigned, his Britannic Majesty’s chargé 
Waffaires, with reference to his note of the 27th of Jast 
month, has the honor to inform Mr. Forsyth, Secretary 
of State of the United States, that he has been instruct- 
ed by his Government to state that the British Govern- 
ment bas received a communication from that of France, 
which fulfils the wishes that impelled his Britannic Ma. 


| jesty to offer his mediation for the purpose of effecting 


an amicable adjustment of the differences between 
France and the United States. 

‘fhe French Government bas stated to that of his Ma- 
jesty, that the frank and honorable manner in which the 
President has, in his recent message, expressed himself 
with regard to the points of difference between the Gov- 
ernments of France and the United States, has removed 
those difficulties, upon the score of national honor, 
which have hitherto stood in the way of the prompt ex- 
ecution by France of the treaty of the 4th July, 1831, 
and that, consequently, the French Government is now 
ready to pay the instalment which is due on account of 
the American indemnity, whenever the payment of that 
instalment shall be claimed by the Government of the 
United States. 

The French Government has also stated that it made 
this communication to that of Great Britain, not regard- 
ing the British Government as a formal mediator, since 
its offer of mediation had then reached only the Govern- 
ment of France, by which it had been accepted; but 
looking upon the British Government as a common 
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friend of the two parties, and, therefore, asa natural 
channel of communication between them. 

The undersigned is further instructed to express the 
sincere pleasure which is felt by the British Government 
at the prospect thus afforded of an amicable termination 
ofa difference which has produced a temporary estrange- 
ment between two nations who have so many interests 
in common, and who are so entitled to the friendship 
and esteem of each other; and the undersigned. has also 
to assure Mr. Forsyth that it has afforded the British 
Government the most lively satisfaction to have been, 
upon this occasion, the channel of a communication 
which they trust will lead to the complete restoration of 
friendly relations between the United States and France. 

The undersigned has great pleasure in renewing to 
Mr. Forsyth the assurances of his most distinguished 
consideration. 


CHARLES BANKHEAD. 
The Hon. Jonn Fousyru, &c. 


DEPARTMENT OF STATE, 
Washington, February 16, 1836. 

The undersigned, Secretary of State of the United 
States, has had the honor to receive Mr. Bankhead’s 
note of the 15th instant, in which he states, by the in- 
structions of his Government, that the British Govern- 
ment have received a communication from that of France, 
which fulfils the wishes that impelled his Britannic 
Majesty to offer his mediation for the purpose of effect- 
ing an amicable adjustment of the differences between 
France and the United States; that the French Govern- 
ment, being satisfied with the frank and honorable man- 
ner in which the President has, in his recent message, 
expressed himself in regard to the points of difference 
between the two Governments, is ready to pay the in- 
stalment due on account of the American indemnity, 
whenever it shall be claimed by the Government of the 


United States; and that this communication is made to | 


the Government of Great Britain not asa formal media- 
tor, but asa common fricnd of both parties. 

‘The undersigned has submitted this note of his Britan- 
nic Majesty’s chargé (affaires to the President, and is 
instructed to reply that the President has received this 
information with the highest satisfaction—-a satisfaction 
as sincere as was his regret at the unexpected occur- 
yence of the difficulty created by the erroneous impres- 


sions heretofore made upon the national sensibility of 


France. 

By the fulfilment of the obligations of the convention 
between the two Governments, the great cause of differ- 
ence will be removed, and the President anticipates that 
the benevolent and magnanimous wishes of his Britannic 
Majesty’s Government will be speedily realized, as the 
temporary estrangement between the two nations, who 
have so many common interests, will no doubt be follow- 
ed by the restoration of their ancient ties of friendship 
and esteem. 

The President has further instructed the undersigned 
to express to his Britannic Majesty’s Government his sen- 
sibility at the anxious desire it has displayed to preserve 
the relations of peace between the United States and 
France, and the exertions it was prepared to make to 
effectuate that object, so essential to the prosperity and 
congenial to the wishes of the two nations, and to the 
repose of the world. Leaving his Majesty’s Government 
to the consciousness of the elevated motives which have 
governed its conduct, and to the universal respect which 
must be secured to it, the President is satisfied that no 
expressions, however strong, of his own feelings, can be 
appropriately used, which could add to the gratification 
afforded to his Majesty’s Government at being the chan- 
nel of communication to preserve peace and restore 


good will between differing nations, each of whom is its 
friend. i 
The undersigned avails himself of this occasion to 
renew to Mr. Bankhead the assurance of his distinguish- 
ed consideration, 
JOHN FORSYTH. 


Cuarces Baxknran, Esq., &e. 


The message and documents having been read, 

Mr. CLAY rose to propose the proper disposition of 
the message, without being sure what would be the most 
appropriate or agreeable to the Senate. But before he 
submitted any motion, he hoped he would be allowed to 
express the satisfaction, shared, he was certain, by every 
member of the Senate, which the amicable termination 
of our unhappy controversy with France had produced. 
And he could not withhold his congratulations for the 
important agency which the Senate had exercised in 
bringing about this auspicious result. If (said Mr. C.) 
the Senate had not, at the last session, by a unanimous 
vote, declared its conviction that no legislation whatever 
was necessary in respect to our French relations at that 
time; and if they had lent themselves to the purpose of 
the President to pass a law authorizing reprisals upon 
French property—does, can any man doubt that war, 
with all its train of horrors, would now be raging be- 
tween two enlightened countries? Or if the Senate had 
yielded to the unconstitutional appropriation of three 
millions of dollars, irresponsibly proposed at the very 
close of the last session, without any precautionary speci- 
fication of object, is there not cause to apprehend that, 
instead of now enjoying all the blessings of peace, we 
should be suffering all the calamity of a most unneces- 
sary war? 

1 will not (continued Mr. C.) attempt to diminish the 
gratification which all must feel from the happy adjust- 
ment now announced, Great mistakes, in the negotia- 
tions and correspondence between the two Governments, 
have been committed on both sides; but on all these L 
shall not detain the Senate. Ir may not, however, be 
without its future use to advert, for a moment, to the 
chief obstacle which bas obstructed the settlement of the 
difference, That has been the assertion of the principle, 


| that when the President of the United States, charged 


by the constitution with maintaining our intercourse with 
all foreign nations, sends a public message to Congress, 
publicly read in the presence of all the diplomatic corps 
assembled at Washington, and given to the whole world 
through the public press, no foreign Power has a right 
to complain, to remonstrate, or to ask explanations of 
any language used towards itself, however offensive that 
language may be. Lam not about to express any opinion 
upon that principle; but, if it be true, all must agree 
that the Chief Magistrate should use the utmost caution 
and circumspection in the official language of such 
documents. All must also admit the rule of reciprocity; 
and, consequently, that, although the King of France 
in addressing the Chambers, or the King of Great Brit- 
ain in addressing Parliament, should charge the United 
States with bad faith, and the violation of solemn pledges, 
and should, pending peaceful and earnest endeavors to 
settle a controversy, threaten an appeal to force, the 
United States would be bound to submit to the insult 
and indignity, without complaint, without remonstrance, 
without the poor satisfaction of even asking an explana- 
tion. 

But let us test the theory and the practice under this 
principle during the present administration, Great 
praise would be due, if it be merited, for guarding our 
domestic concerns against all foreign interference or in- 
termeddling. But what course was pursued on the 
memorable colonial question? A late Secretary of State, 
in giving instructions to the minister of the United States 


589 


OF DEBATES IN CONGRESS. 


590 


Fen. 23, 1836.] Report on Printing. 


(Senate. 


at the court of Great Britain, authorized him to say that 
the Government of the United States—that is to say, 'a 
preceding administration—had insisted too long upon a 
particular pretension, and that it had been condemned 
by the people of the United States. The attention of 
Great Britain was challenged to the parts which, on that 
question, had been acted by the new administration; 
that is, to the parts respectively taken by the Secretary 
of State, by the Secretary of War, by the Secretary of 
the Treasury, by the Secretary of the Navy, and by the 
minister himself, in the Congress of the United States. 
Could there have been a more distinct or dangerous in- 
vitation to a foreign Power in respect to our internal 
concerns? a more intelligible hint to grant concessions 
founded upon previous friendly services? 

And what was this pretension, in regard to which the 
-prior administration had displayed too much pertinacity? 
It was nothing more nor less than the humble privilege of 
carrying our own products in our own vessels to British 
colonial ports on the same conditions as similar products 
might be brought there from any other place in any 
other vessels—a privilege asserted by the act of the 3d 
of March, 1823, for which, I believe, the Secretary had 
himself voted. 

But let us test the principle alluded to by what has 
transpired in our negotiations and correspondence with 
France alone. It was violated in 1830, when Mr. Rives 
made an explanation to Prince Polignac of a message of 
the President to Congress which had given offence to 
France; and when the then Secretary of State (although 
the Prince had been previously satisfied) pressed upon 
Mr. Rives a further and an elaborate apology for the 
offensive language of the message. It was violated by 
Mr. Livingston, when, in January of last year, he under- 
took, without instructions, to explain the message of 
December, 1834: and, surely, it cannot be contended that 
the case of an unauthorized explanation, which is sub- 
sequently approved, is less strong than when the author- 
ity precedes the explanation. In the former instance the 
dangerous precedent is set of a minister’s assuming to act 
without instructions, It was violated in June last, when 
the Secretary of State, with the previous authority of 
the President, in a complimentary letter to Mr. Livings- 
ton, approved a second time of the explanation which 
he had given to France. It was again violated in the 
message of December last, when the President, almost 
in the very language, certainly embracing every idea, 
made the explanations required by the Duc de Broglie 
in his despatch to M. Pageot. It is manifest that, 
although the copy of that despatch was twice refused, 
and although Mr. Forsyth, three days after it was first 
read by him, transmitted to Mr. Barton his final instruc- 
tions, without saying one word about it, that the explan- 
atory language of the message was made to conform 
exactly to the requirements of the despatch. The mes- 
sage was prepared to obtain with France the merit ofa 
satisfactory explanation, and with the people of the 
United States the merit of refusing, upon high national 
ground, all explanation. The President protested that 
he never would apologize, and made an apology! that 
he never would explain, and made a satisfactory expla- 
nation! I rejoice that France, much as I think she has 
occasionally erred, had the wisdom to recognise and re- 
ceive it as such. She had taken a false position in withe 
holding payment ofa just and uncontested debt until a 
supposed stain, inflicted upon her good faith and honor, 
was effaced. This vindication of her good faith would have 
been the payment of the debt; and, when paid, she 
would have been in a fair and disinterested. attitude for 
demanding satisfaction to her insulted honor. Finally, 
the principle alluded to was violated in the terms in 
which the British mediation has been accepted. Whilst 
the President will not, he declares, make France direct- 


ly any explanation, all the means are put by him in the 
hands of the common mediator to afford the most ample 
and satisfactory explanation. . 

But I will not longer dwell upon the painful incidents 
of our late unfortunate controversy. -Let them be ab- 
sorbed in the general satisfaction which its happy. 
termination will diffuse throughout the land, or be.ree- 
ollected only to guard hereafter against the repetition 
of similar errors. We have escaped—I thank God we 
have escaped—from all danger of war with France. It 
would have been a war, if it had broken out, the scandal 
of an enlightened age, and highly discreditable to both 
parties—a war, in which neither civil liberty, nor mari- 
time nor territorial rights, nor national independence, 
nor true national honor, was involved—a war, of which 
the immediate cause was an unfortunate message, and 
the ultimate object an inconsiderable debt, cancelled by 
the very act declaring it—a message which was regret- 
ted by the Senate, regretted by the House of Represent- 
atives, and regretted by the whole country; and which, 
whatever may have been the spirit or patriotism: which 
dictated it, all viewed as rash, intemperate, and danger- 
ous to the peace of the country. To be delivered from 
all hazard of being involved in such a war, affords just 
cause of general joy and gratulation. 

Nor, sir, ought we ever to forget the noble part which 
Great Britain has acted in this unhappy dispute. Lf war 
had broken out between the United States and France, 
and had continued any length of time, her neutral posi- 
tion would have enabled her greatly to have profited by 
it. She would have carried on the commerce, to a large 
extent, of both belligerants, and her marine must have 
been highly benefited. Overlooking all these advan- 
tages, with rare disinterestedness and magnanimity, she 
tendered her friendly offices to produce an accommoda- 
tion; and she well deserves the praise which the Presi- 
dent has so appropriately bestowed. 

I have, sir, but one regret on this pleasing occasion, 
and it is, that we are not allowed any time for repose 
and rejoicing. Our good old President has. hardly 
terminated the French war, before he declares a new 
one against the surplus fund. Ido hope that he will 
now turn his thoughts on peace; or, if that be impossible, 
that his friends at least on this floor, cherishing its spirit 
and its principles, will unite with us in an equitable 
distribution, upon the principles of the land bill, of a 
liberal portion of that fund. I assure them of my 
thorough conviction that, even for the purposes of de. 
fence and war, an investment of a large part of that fand 
in useful improvements, which will admit of rapid trans- 
portation of our means and our strength, will be far 
better and wiser than profusely to waste it on unneces- 
sary fortifications. 

Mr. Cray concluded by moving to lay the message 
on the table, and to print it. 

The message and documents were accordingly ordered 
to lie on the table and be printed. And, on motion of 
Mr. BUCHANAN, 5,000 extra copies thereof were or- 
dered to be printed. After which, 

On motion of Mr.. PRESTON, the Senate adjourned, 


TUESDAY, FEBRUARY 23, 
- REPORT ON PRINTING. 


The report of the Committee on the Contingent Fund 
of the Senate, to which had been referred the resolu- 
tion submitted by Mr. Souraarp on the subject of 
printing, was considered. 'Fhe report recommends the 
adoption of the resolution which provides for rescind- 
ing a rule of the Senate requiring the Secretary, when 
the same document is ordered to be printed by both 
Houses, to make such an arrangement with the Clerk 
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of the House as will prevent the paying for its double 
composition. 

The question being on concurring with the report of 
the committee, . 

Mr. BENTON observed that, as that report and reso- 
lution went to undo a very wholesome and necessary 
regulation adopted by the Senate, with a view of pre- 
venting great mischief, he wished to call the particular 
attention of the Senate to it. He should be very un- 
willing to see the present rule changed, and the mis- 
chievous consequences of the former practice again 
ensuing. We all know, said he, when the present 
rule was adopted, what vast quantities of printing was 
ordered, and paid double for, at both ends of the Capi- 
tol; and that, after a distribution by tons weight among 
the trunk makers, the domestic market was glutted. 
Before that time, the documents were sold in the city, 
at four to five cents per pound, to the trunk makers and 
grocers; but, after the great panic session, at which 
double sets of documents were printed by cart loads, | 
with the names, too, of men both alive and dead, the do- 
mestic market was glutted; and, he had been told by 
the servants, whose perquisites these documents genc- 
rally were, that they fell to about two cents per pound: 
they fell like the prices of butter and eggs in the inte- 
rior of New York, which they were so feelingly told of 
in one of these panic memorials. Now, he hoped that 
the resolution which would introduce a practice so mis- 
chievous, opening the floodgates to a great deal of use- 


less printing, would not prevail. If, however, the 
Senate should, contrary to his expectation, adopt it at 
the present moment, he gave notice that he should con- 
sider it his bounden duty, at the earliest opportunity 
that he saw a chance of succeeding, to move to rescind it. 

Mr. SOUTHARD did not think three or four thou- 
sand dollars for printing extravagant. The whole ob- 
ject he had {in view was set forth in the report of the 
committee which had just been read, and to whom the 
subject, on his motion, had been referred. Documents 
sent to the Senate, and ordered by it to be printed, the 
Secretary of the Senate had first to go to the House of | 
Representatives, and ascertain whether it had becn or- 
dered by that House. If ordered there, he could not 
get it printed, and it never appeared in the bound vol- 
umes of the Senate. The printer of the House of Rep- 
resentatives was not under the control of the Senate, 
and the result was that the printing was done, which had 
been ordered by the Senate, under the direction and 
superintendence of an officer of the House of Repre- 
sentatives, who was not amenable to the Senate. The 
Senate might order the printing of an important docu- 


ment, and the committee be ready to act upon it, but 
could not do so until printed under the order of the 
House of Representatives, and the committee would 
consequently have to wait for it, ‘The committee of the 
Senate must wait on the will of the officer of that House, 
who would be sure to give a preference to the commit- 
tee of that branch to which he belonged. The delay, 
in his (Mr. S’s) opinion, caused the loss of mere money 
than if printed under the order of the Senate. Ifa 
Senator wished a document of a preceding session, or- 
dered to be printed by the Senate, he goes to look for 
it it the books of the Senate, and it is not to be found 
any where among the Senate documents. He there- 
fore must search for it among the House documents, 
The Senate documents, therefore, did not give a faithful 
history of the Senate proceedings. As to that part of | 
the report relating to printers themselves, the Senate 

must act as it felt. The printers of the Senate have to 

be in réadiness to do the printing promptly. They 

had to-have in their employment a Jarge number of 

hands, at great expense, to enable them speedily to do 

the printing of the Senate, and he thought it not fair 


treatment, under their contract, to withhold from them 
the printing that especially belonged to them. The 
printing was not enormous in amount, and the amount 
of money required to have it done would not hinder 
him from voting for what he conceived necessary to en- 
able him to perform his duties promptly and faithfully. 

Mr. LINN said that, as some difference of opinion on 
this subject seemed to exist among gentlemen of great- 
er experience than himself, he should like to have an 
opportunity of inquiring into it further. If it was ne- 
cessary for the public service that the resolution should 
pass, he would cheerfully give it his support; but if, on 
the contrary, the resolution would introduce a wasteful 
and extravagant expenditure, he must oppose it. He 
was, however, entirely unacquainted with the subject, 
and would be pleased if the resolution could be laid on 
the table for a few days, to give him an opportunity of 
examining into it. Mr. L. then made a motion to that 
effect; which was agreed to. 


FORTIFICATION BILL. 


Mr. BENTON said that, as it was one o’clock, he 
would avail himself of that opportunity, the earliest that 
had. been afforded him, to move to take up the fortifi- 
cation bill, in pursuance of the instructions of the com- 
mittee. He hoped there would be no objection on the 
part of the Senate to take up the bill at this time, 

Mr. EWING had been anxious to get up the land 
bill, and it would be recollected that it was on his mo- 
tion that that bill had been made the order for Monday 
last. Inasmuch, however, as the fortification bill had 
been waiting for some days, and as the public ser- 
vice required that the subject should receive an early 
attention, there would be no objection to taking it up 
on his part. 

The bill was then taken up and read. 

{The bill proposes that the following sums be, and the 
same are hereby, appropriated, to be be paid out of any 
unappropriated money in the treasury, for certain for- 
tifications, viz: 

At Penobscot bay, one hundred and one thousand 
dollars, 

At Kennebeck river, one hundred thousand dollars. 

At Portland harbor, one hundred and three thousand 
dollars. 

At Portsmouth, New Hampshire, one hundred and 
fifty thousand dollars. 

At Salem, Massachusetts, one hundred thousand dol- 
lars. 

At Provincetown, Cape Cod, fifty thousand dollars. 

At New Bedford, Massachusetts, one hundred thou- 
sand dollars. 

At Rose Island, Narragansett bay, fifty thousand dol- 
lars. 

At New London, Connecticut, one hundred thousand 
dollars. f 

For Fort Tompkins and dependencies, Staten Island, 
New York, two hundred thousand dollars. 

For fort at the debouche of the Chesapeake and Del- 
aware canal, one hundred thousand dollars, 

For fortifications to cover the artificial harbor at Cape 
Henlopen, one hundred and fifty thousand dollars. 

For a fort on Sollar’s Point flats, one hundred and 
fifty thousand dollars. 

For a forton Point Patience, Patuxent river, one 
hundred thousand dollars. 

For a fort on Cedar Point, Potomac river, one hun- 
dred thousand dollars. 

Yor a redoubt on Federal Point, twelve thousand dol- 
ars. 

For fortifications at the mouth of St. Mary’s river, 
fifty thousand dollars. 

For a fort at Barrancas, fifty thousand dollars. 
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For Fort St. Philip, seventy-seven thousand eight hun- 
dred dollars, 
i> For steam batteries, six hundred and sixty thousand 
dollars, 

Section 2d proposes that, wherever the same be ne- 
cessary, the President of the United Statés be, and he 
is hereby, authorized to purchase the sites for the afore- 
said works, to be paid for out of the appropriations 
made by this act for them, respectively; and he is au- 
thorized, under the restrictions of the act of May, eigh- 
teen hundred and twenty, to make transfers from one 
head of appropriations for fortifications to that of an- 
other, for the like object, whenever, in his opinion, the 
public interest requires it.] 

Mr. BENTON rose and said that, when the bill was 
reported from the committee some weeks ago, the 
French question wore a lowering aspect, and a major- 
ity of tue Senate seemed ready to vote the large appro- 
priations which the crisis required. Since then, the 
fear of danger from that quarter had vanished, and he 
must now appeal to the enlightened forecast of the 
Senate for the same vote which a patriotic impul- 
sion would then have given. I took occasion, said Mr. 
B., then to say that my own support of the bill, and 
of the whole line of policy which it indicated, had no 
dependance upon the French question; that I was in 
favor of providing for the general defence, without re- 
gard to extrinsic circumstances; and that, so far as my 
own course was concerned, I should go on to clothe the 
country with the mantle of defence, and to put her ina 
condition to meet the contingency of war, although I 
might bold in my hand the bond of fate for peace. 

The President of the United States has sent us two 
messages on this subject: one while the French ques- 
tion wore a threatening: aspect, recommending us to 
provide for the public defence; the other, since the 
happy termination of that question, announcing its au- 
spicious conclusion, but still adhering to the recommend- 
ation in the first one, and re-enforcing his own senti- 
ments with the voice of Washington. This recom- 
mendation, thus supported, must coincide with the en- 
lightened sense and patriotic feeling of the Senate. We 
must all feel the necessity of providing for the national 
defence now, in this most favorable conjuncture, when 
the possession of ample means and the enjoyment of full 
leisure gives us full opportunity of doing so with the 
greatest economy and the greatest cffect. The disap- 
pearance of danger will not affect our wise and system- 
aic policy. Weare not an assembly of frivolous Athe- 
nians, to inquire for the news before we vote, and then 
to give our votes, not according to the exigencies of the 
public service, but according to the reported state of 
Philip’s health. 

In taking up this bill, continued Mr. B., which pro- 
poses appropriations for the commencement of a large 
number of new works, IL think it proper in itself, and 
pertinent to the occasion, to make some general expo- 
sition of the state of our fortifications; to show the num- 
ber of forts constructed, the number in progress, the 
number proposed to complete the whole system, with 
the cost of the whole, and the number of men it will 
require to garrison them in peace and in war. This ex- 
position 1 will endeavor to make with brevity, if not with 
perspicuity. 

First, as to the number of forts. Of those finished, 
we have thirteen; of those under construction, fourteen; 
proposed in the present bill, nineteen; and remaining 
to be proposed hereafter, sixty-one; making in the 
whole one hundred and seven. 

Next, as to the cost. For all built, or building, under 
the present system, we have expended $12,579,672; 
for ail expected to be built, leaving out a few for which 
data has not yet been collected to estimate the cost, and 
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for finishing those now under construction, the sum of 
twenty-eight millions of dollars is estimated to be neces- 
sary; making in the whole about forty millions of dol- 
lars. But to have a view of the whole cost of fortifica- 
tions since the adoption of the federal constitution, we 
must add the sam of $7,607,000 for expenditures on 
this object before the end of the late war; but which 
sum, for reasons hereafter to be shown, becomes almost 
a dead loss, few of the forts then built being of any ser- 
vice now. 

Thirdly, as to the garrisons. The lowest number of 
troops, in time of peace, for all the forts now finished, 
all now under construction, and all proposed in the pres- 
ent bill, being forty-six in namber, is one thousand eight 
hundred and twenty men. The lowest number for all 
the remainder, leaving out a few, the plans of which 
are not yet formed, is one thousand five hundred and 
thirty-eight, making a totality of three thousand three 
hundred and fifty-eight men; but this is to be understood 
as the lowest number necessary to keep the forts in 
order. To form proper garrisons in ordinary, as they 
are called, and with a view to keep up the discipline, 
police, and military spirit of the troops, the division of 
companies should be avoided, and the number of men 
in garrison should be almost double the number above 
stated; say seven thousand men for the one hundred and 
seven forts. In war, the garrisons for the whole num- 
ber of forts would require to be about sixty-two thou- 
sand men, of which the main part would consist of the 
volunteers and militia of the adjacent country. 

Mr. B. presumed it might be agreeable to the Senate 
to understand the distribution of all these forts, among 
the different States and Territories, and of the money 
expended or to be expended upon them. To give them 
this information, he had caused two tables to be drawn 
up, which he would read, premising that the information 
which they contained was intended for the satisfaction of 
the Senate, and not to influence votes, as the distribution 
of the forts, and the consequent expenditure of money 
in their construction, was governed by the wants of the 
country, its accessible and vulnerable points, and not 
upon any rule founded upon population or territory. 
Mr. B. then read two detailed tables, the totals of which 
are as follows: 


States. Hae Total cost. 
Maine, - - - < 7. $1,365,000 
New Hampshire - - 1 500,000 
Massachusetts, - ~ - 16 2,769,000 
Rhode Island, - - ~ 6 2,469,000 
Connecticut, - - - 5 460,000 
New York, - - - 10 6,407,000 
Pennsylvania and Delaware, - 4 *1,007,136 
Maryland, - - - 10 +3, 008,687 
Virginia, = ° - 3 38,869,025 
North Carolina, - - 3 952,869 
South Carolina, - - 9 1,424,420 
Georgia, - - a 10 1,832,567 
Louisiana, a A - 7 1,756,858 
Alabama, à - - 3 1,630,000 
Florida Territory, - - 12 5,014,000 


This table does not include fourteen smaller forts, 
the cost of which is not estimated. 

Mr, B. wished to repeat, and to be distinctly under- 
stood, as exhibiting these tables for the information and 


* Estimates for Forts Mifflin and Delaware not complete, and 
not included. , 
t Estimate for Fort McHenry not complete, and not included. 
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satisfaction of the Senate, not for the purpose of show- | 


ing that more or less was expended in one quarter than 
in another. It was a subject on which equality of ex- 
penditure would be absurd; besides, it was a subject on 
which tables could not speak explicitly; for, often, the 
fort counted in one State belonged just as much, for all 
the purposes of protection and expenditure, to another 
State in which it was not counted. This was the case 
with all forts situated upon bays or rivers which divide 
States, and was strongly exemplified in Connecticut and 

New York, in Pennsylvania and Delaware, and in Mary- 
land and Virginia. 

_. After the general view of the whole number of forts, 
Mr. B. presented a general view of the particular bill 
before the Senate. It was a bill to provide for the col- 
lection of materials, the purchase of sites, and the com- 
mencement of construction of new forts. Tbe number 
proposed was nineteen; their ultimate cost was estimated 
at $5,170,448; and the amount to begin with in the pres- 
ent bill was $1,783,800. Besides these nineteen forts, 
the bill proposed $660,000 for steam batteries, to be sta- 
tioned in aid of the forts, in the different ports and har- 
bors of the United States. ‘This was the general view 
of the bill; the particular view of it in showing the dis- 
tribution of the forts, their separate ultimate cost, and 
present appropriation for each one, he would also show; 
and. for that purpose read the following table: 


No. of} Ultimate | Present ap- 

forts. cost. propriation. 

Maine, . - 3 | $504,000 | $304,000 
New Hampshire, - 1 30,000 150,000 
Massachusetts, - 4 | 1,098,412 $00,000 
Connecticut, + - 1 132,231 100,000 
New York, - - 1| 435,939 200,000 
Delaware and Penn., - 2 | 90,000 250,040 
Maryland, - - 3 | 1,010,206 350,000 
North Carolina, - 1 12,000 12,000 
Georgia, . - 1} 300,000 50,000 
Florida, . . 1 | 100,000 50,000 
Louisiana, = + > 1 77,800 77,800 
19 |$5,177,448 | $1,783,800 


_ Mr. B. said it might be objected by some, whose posi- 
tion might not enable them to view the whole ground, 
that the bill was unequal in its operation, and that fifteen 
out of nineteen of the forts which he proposed would 
be north of the Potomac. This disproportion might 
strike the minds of some persons, and therefore he 
would account for it at once, and show that it arose, 
first, from the nature of the respective coasts of the 
Northern and Southern sections of the Union. North 
of the mouth of the Chesapeake bay the coast was in- 
dented by deep bays, and opened by the wide estuaries 
of large rivers. One of these bays alone (the Chesa- 
peake) gave a double line of coast of a thousand miles 
in circuit requiring defence. Further north, and espe- 
cially in New England, the coast was cut in by a con- 
tinued succession of deep inlets. Tt was a serrated coast 
~it wag a saw-edged coast--in which the incessant open- 
ings presented a continued succession of accessible and 
vulnerable points. Not so to the south of the Chesa- 
peake, There the bays and indentations were scarce, 
the estuaries of the rivers comparatively shallow, the 
coast itself shoal, the accessible points few in number, 
far between, and the bars in the mouths of the harbors 
a total obstruction to the entrance of large vessels. He 
believed that Charleston, South Carolina, presented the 
deepest waters to be found on the Southern Atlantic 


coast; and there vessels of war above the size of the 
largest sloops did not enter. Pensacola presented the 
deepest water on the gulf coast; and there, until the bar 
shall be cut, the entrance is only practicable to frigates 
of the second class. Thus, from the nature of the two 
coasts, the largest proportion of the defences must go to 
the North. That of itself might be sufficient reason for 
the disproportion in the bill; but there was another reas 
son for it, and that was that of the forts built or building 
much the Jargest proportion was to the South. Thus, 
of the thirteen forts built, five were in Louisiana, one in 
Alabama, one in Florida, one in South Carolina, and one 
in North Carolina, 

Mr. B. would repeat that he entered into this com- 
parison, not that any effect on the votes of the Senate 
could be produced by it, but to satisfy those who did 
not occupy positions to take a view of the whole field, 
and to show them that the disproportion in question was 
not founded on partiality, but in reason; that it resulted 
from the obligation of duty to give defence where dee 
fence was needed, and that this depended upon the na- 
ture of the coast, and not upon any rule resulting from 
territorial extent or weight of population, With this 
general exposition of the bill, Mr, B. would now lay it 
down, reserving details upon each particular fort for the 
inquiries which Senators might put to him, or for an- 
swers to the motions which might be made to amend or 
to strike out. Postponing these details for the present, 
and believing that we had reached a point in the state 
of our public affairs, when the great policy of national 
defence is to be established or abandoned, Mr. B. be- 
lieved it to be both pertinent to the occasion and profit 
able in its effect to pause fur a moment, to look back 
upon the past, before we proceeded with the present ov 
the future, and to take a rapid historical view, from the 
foundation of the federal Governinent, of that branch of 
the national defence now under consideration, 

The business of fortifying our coasts dates from the 
very commencement of this federal Government, and 
results from the constitutional obligation of the Governs 
ment to provide for the ‘common defence,” and from 
the surrender of their custom-house revenues by the 
States to the general Government, for several important 
national objects, of which one of the most important, the 
most prominent, and most essentially national, was that 
of providing for the common defence. For the accom« 
plishment of these objects, the constitution invested the 
President with a right, or rather imposed upon him the 
duty, of recommending to Congress the adoption of the 
measures which he deemed necessary: to Congress itself 
it confided the task of acting on all the measures, either 
of its own suggestion or of the President’s recommendas 
tion, and of doing what was right and necessary to be 
done. Such were the duties of the executive and of 
the legislative departments under the new Government; 
and in execution of them I now limit myself to the point 
under consideration--in execution of them, we see the 
Father of his Country immediately coming forward, and 
pressing upon Congress the great duty of national dee 
fence, in a series of recommendations repeated from 
year to year until his paternal advice produced its effect, 

‘The first of these recommendations was in the annual 
message of 1790, and this is an extract from it: 

s Among the most interesting objects which will en- 
gage your-attention, that of providing for the common 
defence will merit particular regard. ‘To be prepared 
for war is one of the most effectual means of preserving 
peace,” 

The next was in the message of 1791, and was in 
these words: 

ttin connexion with this, (arming the militia, ) the es- 
tablishment of competent magazines and srsenals, and 
tLe fortification of such places as are peculiarly impor- 
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tant and vulnerable, naturally present themselves for 
consideration, The safety of the United States, under 
Divine protection, ought to rest on the basis of system- 
atic and solid arrangement, exposed as little as possible 
to the hazards of fortuitous circumstances.” 

In the message of 1793, President Washington again 
adverts to this primary duty of Congress, and presses 
the necessity of ‘complete defence,” in a renewed rec- 
ommendation, couched in the most impressive terms, and 
enforced with earnest appeals to the lofty considerations 
connected with the duty of Congress, the interest of the 
Union, and the honor, dignity, and independence of the 
country. The following is the passage in his message: 

ef cannot recommend to your notice measures for the 
fulfilment of our duties to the rest of the world, without 
again pressing upon you the necessity of placing our- 
selves in a condition of complete defence, and of exact- 
ing from them the fulfilment of their duties towards us. 
The United States ought not to indulge a persuasion 
that, contrary to the order of human events, they will 
for ever keep at a distance those painful appeals to arms 
with which the history of every other nation abounds, 
There is a rank due to the United States among nations, 
which will be withheld, if not entirely lost, by the repu- 
tation. of weakness. If we desire to avoid insult,- we 
must be able to repel it; if we desire to secure peace, 
it must be known that we are at all times ready for 
wap.” 

This, said Mr. B., is the recommendation of President 
Washington, adopted by President Jackson in his inter- 
esting message of Monday, the 22d instant; that mes- 
sage which presents the three great liberal Powers, Great 
Britain, France, and our America, under the harmonions 
aspect which thev should for ever wear; and in which 
the sacred duty of providing for the national defence is 
again pressed upon us under circumstances, at a time, 
and so re-enforced, that it cannot fail to make n deep im- 
pression upon the country as well as upon the Senate. 

. We will now turn, said Mr. B., to the legislative de- 
partment of the Government, and see what effect these 
repeated recommendations of President Washington pro- 
duced upon Congress. The last message was communi- 
cated in December, 1793; on the 28th of February fol- 
lowing, Mr. Fitzsimmons, from the Military Committee 
of the House of Representatives, reported in favor of 
patting the whole maritime coast, from Maine to Geor- 
gia, in a state of defence, with a statement from the 
Secretary at War, General Knox, of the number and 
kind of works the different ports and harbors would re- 
quire, and an estimate of the expense of construction, 
and of the garrisons necessary in peace and in war. The 
number of works recommended exceeded a hundred; 
but, for want of means, they were small in size, and to 
be constructed of perishable matcrials in the parts which 
required solid masonry, wood being substituted for 
stone. The largest number of cannon to be mounted 
for the defence of any city, was eighty-two at New 
York, and seventy-two at Charleston, South Carolina. 
Such were the recommendations, and an act of Congress 
in conformity with them was promptly passed. Mr. B. 
would read that act; for, with the single exception of 
the ports and harbors acquired by extension of territo- 
rial limits, or of points covered by extension of popula- 
lion, it embraces nearly every port and harbor which at 
this time demands our protection. 

THE ACT. 

«6 That the following ports and harbors be fortified 
under the direction of the President of the United States, 
and at such time or times as he shall judge necessary, 
to wit: Portland, in the District of Maine; Portsmouth, 
in the State of New Hampshire; Gloucester, Salem, 
Marblehead, and Boston, in the State of Massachusetts; 
Newport, in the State of Rhode Island; New London, 


in the State of Connecticut; New York; Philadelphia; 
Wilmington, in the State of Delaware; Baltimore, in the 
State of Maryland; (Annapolis, by supplementary act;} 
Norfolk and Alexandria, in the State of Virginia; Capa 
Fear river, and Ocracoke Inlet, in the State of North 
Carolina; Charleston and Georgetown, in the State of 
South Carolina; and Savannah and St. Mary’s, in the 
State of Georgia.” F D 
Such was the act—such the first act for fortifying the 
ports and harbors of the United States. It is not only 
general in its provisions, and co-extensive with the whole 
maritime frontier, but vested President Washington 
with discretionary powers over the whole subject. The 
execution of this act was the next point to which Mr. 
B. would call the attention of the Senate. It is already 
seen that it conferred plenary and discretionary powers 
on President Washington over the whole subject, and 
particularly over the time when the works should be 
commenced. With that great man, the present tims 
was usually the proper time for doing what had to be 
done; and such was his conduct in the great trust now 
confided to him, ‘The act putting into his hands the 
power of fortifying his country passed on the 20th day 
of March. On the 28th day of that same month the first 
instructions issued from the War Office to the engineers 
to repair to their respective stations and commence ope- 
rations; and by the 11th of April the last of these in- 
structions had issned. In other words, the first instruc- 
tions issned within eight days after the passage of the 
act, and the whole within twenty-two days! Seven en- 
gincers were employed, all French officers; the whole 
coast from Maine to Georgia was parcelled among them; 
and the whole line of coast was under operation at once, 
and within a few weeks after the passing of the act. 
The engineers employed were Rochefontaine, Vincent, 
L’ Enfant, Rivardi, Vermonnet, Martinon, and Perrault; 
and the instructions to them, as well as their reports to 
the Government, will still reward the research and curie 
osity of any citizen who will take the trouble to hunt 
them out and to read them. They may still be read. 
with profit by the military man; and the friend of State. 
rights may dwell upon them with pride and exultation 
for the respect and deference which they evince for 
State authorities. Mr. B. would read an extract from 
the instructions, and another from some of the reports, 
asaspecimen of the whole, and was certain that the 
Senate would hear them with pleasure, as showing the 
state of the intercourse between the federal and the 
State Governments in that early age of the republic. 
Mr. B. then read from the instructions to Rochefon- 


' taine, charged with fortifying the coast from Portland, 


in Maine, to New London, in Connecticut. 

“In pursuance of the directions of the President of. 
the United States, you are hereby appointed an engineer 
for the purpose of fortifying the ports and harbors here- 
inafter mentioned, to wit: New London, in the State of 
Connecticut; Newport, in the State of Rhode Island; 
Boston, Marblehead, Salem, Gloucester, and Portland, 
in the State of Massachusetts; and Portsmouth, in the 
State of New Hampshire. 

«© You are therefore immediately to repair to the ports 
to be fortified in the said States, respectively, and in case 
the Governors should be near any of the said ports, you 
are to wait upon them and exhibit these instructions. 
But if the Governors should be at any considerable dis- 
tance from your route, you are respectfully to notify 
them of your appointment, enclose them a copy of these 
instructions, and inform them that you have repaired to 
the ports aforesaid, in order to make the necessary sur- 
veys and investigations relative to your mission, which 
you will submit to their consideration, and take their 
orders thereon. 

** As goon as you shall receive their approbation of 
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-your plans, you arè to construct the works, and to exe- 
cute them with all possible vigor and despatch.” 
Having read this extract from the instructions, Mr. 
.B. would next read an extract from the first report of 
- the same engineer, and show the manner in which he 
executed them. He writes from Boston, and says: 

«© On the 25th of May, his honor the Lieutenant Gov- 
ernor, elected since that time Governor of the State of 
Massachusetts, declared to the engineer that he did not 
find himself. empowered to approve of the execution of 
the law of the United States respecting the fortification 
of the seaport towns in the State, without the advice of 
the Legislature, meeting a few days afterwards. His 
excellency, however, gave orders to the officers of the 
Executive of the State, to the State garrison of the Castle 
Island, and to the gentlemen the selectmen of every sea- 
port town directed to be fortified, to assist, every one in 
his capacity, the engineer in his reconnoitering and sur- 
veys. On the Ist of June, his excellency was furnished 
with a general plan of defence for the harbor of Boston. 
On the 4th of June, a committee of the Legislature, ap- 
pointed for the purpose, called on the engineer to be 
present at one of their conferences respecting the forti- 
fication of the harbor, and that of Castle Island par- 
ticularly. On the 8th, the said committee visited Castle 
Island, with the engineer, that being the only port in 
the State that the Legislature could have any thing to 
do with as to fortifying. On the Lith, his excellency 
permitted the engineer to visit the seaport towns of Sa- 
jem, Marblehead, and Cape Ann, until the Legislature 
should come to a determination on the questions propo- 
sed in the address of the Governor respecting the forti- 
fication of the harbors of the State. On the 20th, his 
excellency authorized the engineer to proceed to the 
State of New Hampshire, the Legislature of the State of 
Massachusetts having not yet come to any vote on the 
subject of fortifications, On the 29th of July, the engi- 
neer waited on his excellency the Governor of Massa- 
chusetts, at Boston; the Legislature not having decided 
any thing respecting the fortifications of the State, his 
excellency could not give any approbation to the crect- 
ing of any throughout the State, even at Portland, where 
the selectmen and town meeting had irregularly acted 
in purchasing land for the United States, without being 
authorized to do it by the Legislature. On the 16th of 
August, the Secretary of War authorized the engineer 
to erect fortifications, according to the law of the United 
States, at Salem, Marblehead, and Cape Ann. ‘The in- 
habitants of Salem, in a legal town meeting, unanimous- 
ly voted a cession to the United States of the ground 
which. should be thought necessary for the defence of 
their harbor: immediately thereupon the works were 
begun.” 

Mr. B, had read these extracts for the purpose of 
showing the respect and deference which was shown by 
the federal Government, in that early age of the repub- 
lic, to the State authorities, when even a duty of consti- 
tutional obligation would not be exercised within a State 
without first endeavoring to obtain the approbation of 
its authorities, both for the thing to be done and the 
manner of doing it. He had read them also for the 
purpose of showing the zeal of President Washington 
in carrying into effect the act of Congress, exemplified 
in the order to all the engineers “to execute their work 
with all possible vigor and despatch.” This, said Mr. 
B., was in the year 1794, when the federal Government 
was almost without revenues; when it was encumbered 
with debts of which it could with difficulty discharge 
the annual interest; and when the means of the Treasury 
were go low that the engineers were directed to apply 
to the State authorities for voluntary contributions to 
eke out the scanty appropriations of Congress! an ap- 
peal which was no where met with such generosity of 


feeling as at Charleston, South Carolina, where the con- 
tributions were characterized by the wonted liberality 
of that State; eight thousand days’ work of labor, be- 
tween £700 and £800 in money, 4,000 feet of ranging 
timber, given gratuitously; and all the mechanical work 
done gratis by the mechanics of the city. 

Mr. B. would remark, in closing his brief notice of 
the reports of the engineers of 1794, that they selected, 
in almost every instance, when not cramped by the 
smallness of appropriations, the same points for defend- 
ing the ports and harbors which have been subsequently 
indicated by other engineers, and that, at most of the 
harbors, they recommended floating batteries and gal- 
leys to be combined with the fortification defence; a 
species of floating defence which the late engineers 
adopt in the idea and supersede in the form, by recom- 
mending the adoption of the great improvement of the 
age, steam power, 

At the meeting of Congress in November, 1794, 
President Washington caused to be communicated to 
that body the steps which he had taken, and the pro- 
gress which had been made, in carrying into effect the 
act of the 20th of March preceding, with an urgent rec. 
ommendation to increase the fortifications and make 
them commensurate with the exigencies of the country. 
The Military Committee of the House of Representa- 
tives responded to this appeal, and, as early as the 4th 
day of December ensuing, made a report by Mr. Fitz- 
simmons, their chairman, fully sustaining and carrying 
out the President’s policy. Mr. B. would read it, and 
would propose it as a model now to be followed, both 
for the brevity of its styfe and the efficiency of its rec- 
ommendations. 

‘THE REPORT. . 

« Mr. Fitzsimmons, from the committee to whom was 
referred that part of the message of the President 
which respects the fortifying the ports and harbors of 
the United States, made the following report: 

‘That, by the report of the Secretary of War, it ap- 
pears that, in pursuance of the act of the last session, 
the fortification of the different ports and harbors are 
in considerable forwardness, excepting only the port of 


| Boston, and Wilmington in the State of Delaware, sus- 


pended for reasons assigned by the Secretary in his re- 
port. 

pee That contracts have been entered into for the ord. 
nance necessary, and measures taken for progressing in 
the fortifications as soon as the season will permit. 

«e That from the necessity of enlarging the plan of de- 
fence in some instances, and the enhanced price of labor 
and materials since the first estimate was made, a sum 
not less than $225,500 will be necessary to complete the 
plan of defence contemplated, admitting the fortifica- 
tions to be constructed of timber and earth; and if exe- 
cuted with stone, to a much larger sum. 

«The committee, taking into view the circumstances 
connected with this subject, and having received the 
necessary information from the Secretary of War, sub- 
mit the following resolutions: 

«s Resolved, That the necessary works for fortifying 
the ports and harbors of the United States ought to be 
continued, and constructed of the most durable materi- 
als, so as best to answer the purposes of defence and 
permanency. 

«© Resolved, That a sum not exceeding $500,000 (over 
and above the sums already appropriated) be appropri- 
ated for the purpose aforesaid; and that a sum not ex- 
ceeding $100,000 per annum be provided for the ser- 
vice aforesaid. 

«* Resolved, That the President of the United States 
be authorized to give preference, in point of time, to 
the completion of such of said fortifications as he may 
think adyisable.” 
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‘ Mr. B. would here drop details, and economize his re- 
marks. He had arrived ata point at which he would 
stop, and take a position. Tt was the commencement of 
the second term of Washington’s presidency, and the 
successful establishment of his great policy recommend- 
edin the messages of 1790, 791, °93, and °95, for clo- 
thing his country with the armor of defence, fortifying all 
her ports and harbors, and putting her in a condition to 
maintain among nations the rank to which she was en- 
titled. This policy was now completely established; 
and the historical view which he had attempted to 
sketch, no longer encumbered with documentary evi- 
dences and minute details, would proceed with ease and 
rapidity. The system of fortifying, thus established 
under Washington’s administration, went on with an ac- 
celerated pace under that of his successor, the first. Mr, 
Adams, stimulated as it was by impending difficulties 
with France. Buta frost, a killing frost, fell upon that 
policy on the accession of Mr. Jefferson. The ditficul- 
ties with France had vanished, and, besides, he was not 
favorable to the policy in itself; and his first message 
was sufficiently indicative of his views to decide the fate 
of the fortifications. To do justice to him, an extract 
from that message will be read. 

“The fortifications of our harbors, more or less 
advanced, present considerations of great difficulty. 
While some of them are on a scale sufficiently propor- 
tioned to the advantages of their position, to the effi- 
cacy of their protection, and the importance of the 
points within it, others are so extensive, will cost so 
much in their erection, so much in their maintenance, 
and require such a force tu garrison them, as to make it 
questionable what is best now to be done. A statement 
of those commenced or projected of the expenses al- 
ready incurred, and estimates of their future cost, as 
far as can be foreseen, shall be laid before you, that you 
may be enabled to judge whether any alteration is ne- 
cessary in the laws respecting this subject.” 

Under this message (resumed Mr. B.) the fortifica- 
tions Janguished and declined. Appropriations became 
Jess and less; the old works decayed; garrisons were re- 
duced, and new ones were not begun; but difficulties 
with England arose; some outrages were committed 
within our waters, and the States possessing seaport 
towns began to remonstrate, and to demand defences 
for their ports and harbors. ‘The legislative resolves of 
the State of New York, as coming from a State friendly 
to the administration, as containing an argument within 
themselves, as being a sample of what came from other 
States, and as being strictly pertinent to the present de- 
bate, Mr. B. would read: 


t New Youn Leaisnarouns, March 20, 1807. 


« Resolved, as the sense of this Legislature, That 
every consideration of policy and duty requires that ad- 
equate measures should be adopted by the national 
Government for the protection of the port of New 
York. 

e That the agricultural as well as commercial inter- 
ests of the State are deeply interested in this most de- 
sirable object. 

s¢ That in surrendering to the United States the reve- 
nue arising from imposts, this State anticipated, and has 
now a right to expect, that a competent portion of that 
revenue would be appropriated for its defence, and that 
the Congress of the United States are bound by their 
constitutional duties, as guardians of the common de- 
fence and general welfare, to satisfy this proper and 
reasonable expectation. 

« Resolved, That an application be made to the Presi- 
dent of the United States, in behalf of this State, to fix 
upon a plan of durable and permanent defence for the 
port of New York, fully adequate to the importance of 


the object, and that he be also respectfully requested to 
appropriate, out of the moneys placed at his disposal, 
as large a sum as can be usefully expended for that pur- 
pose, until Congress shall have it in their power to 
make further provision in the premises. i 

« Resolved, That the Legislature of this State fully 
approve of the conduct of our Senators and Represent- 
atives in Congress, in advocating and enforcing: the 
claims of this State in this respect, and that they be re- 
quested to support and enforce such further measures 
as may be necessary for the permanent defence of this 
State, and to obtain, either by annual appropriation or 
by general provision, a sum competent to that impor 
tant object.” 

Under this appeal from New York, continued Mr. B., 
backed by others from other States, and stimulated by 
the increasing aggressions, contempt of the proclamation 
of inhibition, and multiplied violations of jurisdiction 
within our waters, by British ships of war, the adminis- 
tration of Mr. Jefferson found it necessary to do some- 
thing, and the experiment of gun-boats was resorted to: 
The gun-boats were tried. ‘They bad their day, and a 
brief day it was, for the end of Mr. Jefferson’s adminis. 
tration saw the end of their glory. Mr. Madison came 
into office in March, 1809—ccnvoked Congress for May 
of the same year—informed them that the gun-boats 
were put into a situation to require no further expense, 
and that large appropriations for fortifications demanded 
their early consideration. ‘bis was the farewell to gun- 
boats, and the revival of the great system of defence 
planned and established by Washington. The Congress 
of 1809 concurred with Mr. Madison, and at that very 
session the largest appropriation was made for fortifica- 
tions which has ever been made in any year, from the 
foundation of the federal Government to this day. It 
was $1,419,000, being a quarter of a million more than 
was appropriated in the first year of the war, and within 
$300,000 of the sum contained in this bill; the amount 
of which seems to astonish some gentlemen so much. 
The Secretary at War, Dr. Eustis, made a report upon 
fortifications, in which may be found nearly every port 
and harbor now proposed to be fortified, from Passama- 
quoddy bay to the mouth of the Mississippi; and the ap- 
propriations continued to be large and annual, no less 
than $3,405,000 in the first four years of Mr. Madison’s 
administration, which were years of peace, but menaced 
with war. The next four years, which covered the war, 
saw a further sum of $2,200,000 appropriated to this 
object. At the return of peace every body took warn- 
ing from the past, and all the departments of Govern- 
ment entered cordially upon the business of repairing 
past errors by providing for the future, and covering 
the coast with permanent and durable works. Mr. 
Crawford, who was in Paris, sent us av engineer from 
the school of the great Napoleon; Congress took him 
into service; a board was formed to plan and direct the 
works, and appropriations of eight or nine hundred 
thousand dollars were annually made to carry them on, 
The messages of President Monroe, and the reports of 
the Secretary at War at that period, in favor of the 
system, are too well known to be repeated here. ‘The 
result of this spirit was the formation of the board alluded 
to; Bernard, Totten, of the army, and Elliot of the navy; 
and their laborious examinations and various reports, 
especially of 1821, revised in 1826, by which the one 
hundred and seven forts, besides field works and float- 
ing batteries, were resolved upon for the defence of the 
maritime and gulf frontier. The system of Washington, 
thus revived atthe end of the war, has been pursued 
ever since, with some relaxation in 1820, °21, and ’22, 
when the treasury, from a surplus of sixteen millions, 
run out in about four years, had to overdraw in the Bank 
of the United States; and the Government, to avoid the 
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diminished the fortification appropriations one half, and 
enforced a rigid economy and minute curtailment at all 
points. With the return of a prosperous treasury, the 
usual appropriations for fortifications were resumed, and 
the sum of two millions seven hundred and forty thou- 
sand dollars under the second Mr. Adams’s administration, 
and of about five millions under President Jackson’s, 
have been applied to that object, with the great con- 
solation that all that has been applied since the war, 
amounting to twelve and a half millions of dollars, is 
saved, the works being constructed of durable and per- 
manent materials, while the seven and a half millions 
previously laid out may be considered as lost, the works 
being done in perishable materials, for want of means in 
the time of Washington and Adams, and for want of 
time, and under the pressure of danger, in the time of 
Mr. Madison. 

Here, Mr. B. said, there was room for precious and 
valuable retrospection. Seven and a half millions of 
dollars, applied to fortifications, had been Jost, partly by 
pernicious economy in using perishable material, but 
more by improvident neglect of time and means when 
we possessed both, and consequent waste and hurry 
when danger was pressing. here was a time, anterior 
to the late war, when the United States possessed both 
the means and the leisure to have entered upon a 
system of permanent fortifications; it was in the second 
term of Mr. Jefferson’s administration; and if the sur- 
pluses of revenue had been then so applied, the large 
appropriations afterwards made during Mr. Madison’s 
administration would have been saved froma hurried 
and wasteful expenditure on temporary works, and 
many of the disasters and disgraces of the lute war would 
have been prevented. Unhappily, Mr. Jefferson, even 
in his last message, in 1898, could not bring himself to 
Washington’s pobey; and while taxing the inventive 
genius of Congress to find out constitutional modes of 
expending the accumulating surpluses, and in default 
of finding such objects recommending alterations in the 
constitution to enable them to be turned to roads and 
canals, totally overlooked the fortifications! without 
which itis now certain that an extended seaboard, with 
its rich and populous cities, must lie at the mercy not 
merely of the bombs and crews of an enemy’s fleet in 
time of war, but even of the daring enterprise of pirates 
and bueaniers! A similar period has come round 
again; we have surplus revenue, and we have pence, 
We can now lay it out in our defences, with the skill and 
care which durability and true economy require; and if 
it ig not go laid out, there is one department of the Gov- 
ernment at least which will not be to biame—the execu- 
tive department—whose multiplied messages to this 
effect, and especially the one on the anniversary of the 
birthday of Washington, and re-cnforced by the senti- 
ments of the Father of his Country, cannot be lost either 
upon the Senate or the country. : 

Having finished his historical view, and deduced the 
bistory of our fortifications from 1794 to the present 
day, Mr. B. came to the great question which must now 
engage the attention of the Senate and of the country: 
Shall the system of fortification go on, or shall it halt? 
Shall the surplus revenues be applied to fortifications 
and other defences, or shall they be divided among the 
States? These are the questions—or rather this is the 
question, for the two make but ons, and are convertible 
in their essence, though distinct in their terms—this is 
the question, and the time bas arrived for deciding it. 
Ifthe money be divided among the States, then the great 
public defences, of which fortifications are only one 


of an inexhaustible treasury! j) c 
exaggerations are the same—unfounded in 1834—un. 


founded in 1836. The treasury is inno more danger 
of bursting from distension now, than it was of collapsing 
from depletion then, Ft is true we have a large surplus 
at present, but no larger then it was in 1817, and result. 
ing from the same cause, and to be followed by the 
game catastrophe. Bank expansions filled all coffers, 
public and private, at that time; bank contractions, in 
three years afterwards, emptied alll and none more 
completely than the treasury of the United States! 
That treasury which was held to be inexhaustible in 
1817! which in the second quarter of that year held in 
deposite in the bank of the United States 15,955,050 
dollars and 36 cents! and which ran out so rapidly that, 
at the end of 1820, its vast deposite was reduced to 
$388,210 94; and in the first quarter of 1821 it wasall gone, 
a deficit incurred, and an overdraw of $1,044,539 91 
actually made upon the funds of the bank; and. 
this after the great reductions made in the public 
expenditure. The Bank of the United States itself 
was on the eve of stopping; half of the local banks 
stopped payment; individual bankruptcies, sacrifice 
of property, and enrichment of money dealers, was 
the universal scene. ‘She same catastrophe is now in 
full prospect, and blind is he who does not sec it! Bank 
expansions have pushed every thing above its level; in 
a little while every thing will be as much below its just 
level as they are now above it. The large surplus 
now in our treasury will vanish, like that in Mr. Jeffers 
son’s time, and that of 1817. Let us then apply it to 
useful and constitutional objects while we have it. The 
question is imperative, shall we apply it to the public 
defence, or divide it out in parcels among the States 
and the people? It cannot go to both purposes, and we 
must decide, and decide on this very bill, to which pur- 
pose the money shall go. This is a bill for new fortifi- 
cations; it commences new works, 19 in number, requis 
ring an expenditure of a million and three quarters this 
year, and a total expenditure of about $5,000,000. IF 
the bill passes, itisa pledge for the completion of the 
whole system, and the speedy commencement of tha 
remaining works; if it be rejected, or curtailed, it is a 
halt in the system, and may terminate in its present 
abandonment and long postponement, until some new. 
danger rouses us again from our supine improvidence. 
Besides these general considerations, Mr. B. had re- 
course to others of more limited and particular applica- 
tion, showing the injustice of halting now in the system 
of defence, and rejecting or postponing the works in 
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the bill. He deemed such a course utterly unjust to 
the States which, as yet, had had nothing done for them. 
Of the 14 forts finished, Louisiana and Alabama have 7; 
Maine, New Hampshire, Massachusetts, Connecticut, 
Rhode Island, and Pennsylvania, not one. Of the forts 
under construction, Virginia, the two Carolinas, Georgia, 
and Florida, have 8, on which about $3,824,000 have 
been expended, and a further expenditure of $1,700,000 
is to take place; while Maine, New Hampshire, Connec- 
ticut, Pennsylvania, have nothing under construction, 
and will have nothing for along time, unless the bill 
becomes a law. It is the peculiar province of this bill 
to provide for the States whose claims have been post- 
poned. It provides chiefly for those States which have 
had least, or nothing; three for Maine, one for New 
Flampshire, three for Massachusetts, one for Rhode 
Island, one for Connecticut, one for New York, two for 
Pennsylvania and Delaware, and three for Maryland. 
Shall these States be disappointed? Shall their com- 
mercial capitals remain exposed? Shall Boston, New 
York, Philadelphia, and Baltimore, remain without de- 
fence, while New Orleans has been completely covered 
and protected? Shall that of New York still remain 
without defence, which so strongly demanded it asa 
right in 1807? in 1807, near thirty years ago, and be- 
fore New Orleans was acquired? 

Mr. B. said the view which he had taken of this sub- 
ject would be incomplete, if he did not pursue it still 
further, and look into some of the objections urged 
against fortifications, and some of the advantages result- 
ing from them. 

First, as to the objections. 

It was objected to fortifications that they were expen- 
sive, costing a great deal to erect them, and a great deal 
afterwards to garrison and maintain them. This, he 
said, was an error of such perverse character that the 
reverse of it was true. ‘The cheapness of this species 
of defence was one of its absolute recon:mendations, and 
he should reserve the head for enumeration under the 
advantages of forts. When he came to speak of those 
advantages, he would show that fortifications, instead of 
being the dearest, were the cheapest of defences, not 
only in money, butin the more important consideration 
of men and lives; as it was a mode of defence which 
abstracted fewer men from the other pursuits of life to 
accomplish the same object, and was attended with less 
Joss of life, either from the casualties of battle or the 
diseases of the camp. 

Another objection was to the garrison which fortifi- 
cations required, amounting, as it was supposed, toa 
standing army in time of peace. This objection, (Mr. 
B, said,) if true, would be serious; bat it was untrue 
and unfounded, and the answer which he should give to 
it, founded upon the reply of the chief of the Engineer 
department, General Gratiot, to the precise questions 
which he had put to him, would astonish gentlemen, in 
exposing to them the magnitude of their mistake. His 
answer would be twofold: first, positive, showing the 
number that would be required to garrison the forts, in 
peace and in war; secondly, comparative, showing that 
this number, the relative state of the country considered, 
would not be equal to the reduced military peace estab- 
lishment prescribed by Mr. Jefferson in 1892: a rule of 
proportion, and a standard, to which he presumed no 
Senator, not even the most fastidious opponent to stand- 
ing armies in time of peace, would object. As to the 
numbers, General Gratiot shows that 1,820 men will be 
sufficient, in time of peace, to take care of all the forts 
now built, all now building, and all now proposed in the 
bill before the Senate; and that 34,140 will be sufficient 
to garrison them in time of war. ‘These numbers will 
be sufficient for 46 of the forts; the remaining 61 will 
require a less number; because the forts, though more 
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numerous, will be much smaller, and will mount fewer 
guns; these 61 will then require, to keep them in order 
in time of peace, 1,538 men; and to garrison them in 
time of war, 22,092 men. Here will be a totality, when 
all the forts are finished, of about 3,500 men in time of 
peace, and of about 60,000 in time of war; the whole of 
which, except about 5,600 artillerists, may be the militia 
and volunteers of the adjacent country, called into ser- 
vice when a siege is apprehended, and discharged when 
it is over. Such were the numbers that would be suffi- 
cient both in peace and war; but for peace, the garris 
sons, if regulated with a military eye, with a view to dis» 
cipline, police, and martial spirit, would be about double, 
say 7,000 in the whole, as these subjects would require 
that companies should not be divided. ‘Taking, then, 
3,500 men as sufficient to take care of the whole 107 
forts, when completed, and that 7,000 men would con- 
stitute the proper garrisons in ordinary, Mr. B. would 
proceed to his comparative view, and show that the 
largest of these numbers would not require an addition 
to our present peace establishment, which would make 
it equal, the relative state of the country considered, to 
the peace establishment of Mr. Jefferson. ‘To verify 
this comparative view, Mr, B. took, first, the number 
of the troops and of the population then and now} and, 
secondly, the extent of territory then and now. Under 
the first aspect, he showed that the peace establishment 
of 1802 was 3,080 men; that of the present period waa 
6,000; the population in 1802 was 53 millions; at press 
ent, about 16 millions. Here was a difference of about 
three to one in the population, so that a peace establish. 
ment, upon the mere data of relative population, of 
9,240 now, would be no greater, in 1836, than 3,080 
was in 1802. But the comparison was not to be limited 
to this data; extent of territorial limit, and by conses 
quence of frontier outline to be guarded, must be come 
bined with it, and this of itself would double the nume 
bers of 1802. The territorial limit on the map in 1802 
was the parallel of thirty-one degrees to the south, and 
the Mississippi to the west: the actual frontier to be 
guarded at that time was through Georgia, North Caro- 
lina, Tennessee, Kentucky, and Ohio. The limits on 
the map now, are the gulf coast to the south, and the 
Pacific ocean to the west; the actual frontier to: be 
guarded now, to the south approaches the tropic of 
cancer, at Key West; to the west lies along the Sabine, 
crosses the Red river, the Arkansas, and the Missouri, 
extends to the Falls of St. Anthony, and to the outlet of 
Lake Superior; with occasional expeditions to the cons 
fines of Mexico and to the foot of the Rocky Mountains. 
Thus both the territorial limits and the actual frontier 
are doubled since 1802; and, allowing for this increase, 
the peace establishment of 1836 might be raised to 12,320 
men, without exceeding the ratio of that of 1802. ‘Thus, 
if the whole number of 107 forts were now completed 
and full garvisons in ordinary were allowed them, there 
would still remain about 6,000 men for the Western or 
land frontier, and the whole would be within the linits 
of Mr. Jefferson’s reduced peace establishment. But the 
whole of the forts are not now finished, and cannot, with 
all the men and means that can be employed upon chem, 
be finished under ten years from this time. By that time 
our population will have increased five millions more, 
and would furnish another three thousand and eighty 
men to keep in the ratio of Mr. Jefferson’s peace ese 
tablishment: fifteen thousand might then be kept up on 
the basis of 1802; but that number will not be wanted; 
about twelve thousand will even then be enough; 
and for the present, ten thousand men, allowing six 
thousand for the Western and Northwestern frontier, 
and four thousand to the forts, will be sufficient; and 
this number, in the present state of the country, 
would be nearly three thousand under the ratio of 1802, 
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Upon this data, about which there could be no dispute, | many fortifications would have on the price of labor. It 
Mr. B. considered the objection of the standing army in | was supposed that it would create so large a demand for 
time of peace, to garrison the forts, to be completely ex- | labor that the. price would be greatly enhanced, to the 
ploded, and would dismiss it without taking in another | prejudice of railroad, turnpike, and canal companies and 
element naturally belonging to the comparison, to wit, | makers. Mr. B. had two answers to this objection: first, 
the increase of revenue, which would render an es- | that it was not valid, if true; secondly, that it was not 
tablishment of ten thousand men now less burdensome | true, if valid. To him it seemed no great harm that the 
than the three thousand and eighty were in the time of | fact should be as supposed, and that the railroad, turn- 
Mr. Jefferson. Mr. B. took for his basis the military | pike, and canal companies should have to pay the laborer 
establishment of 1802, presented by Mr. Jefferson, who | a few cents more per diem. It was written in the holy 
came into power upon the full cry against standing | scriptures that the laborer was worthy of his hire; and, 
armies in time of peace; and he presumed that no person | for his own part, he knew no one better entitled to all 
would ever object to a military establishment which kept | that he could get than the man who works with his two 
within the ratio of the one he presented. hands from sun to sun. Certain he was, the freight and 
He would, therefore, dismiss this head with informing | the toll on the road and the canal would not be a penny 
the Senate that, since the United States had precipitated | the less because the laborer had been hired at a reduced 
all the Indians upon the Western frontier, an increase of | price. But Mr. B. denied the fact. The fortifications 
the regular force would be demanded by the voice of | were so remote from each other, they had to be built 
the West. Forts or no forts, ten thousand men were | upon such an extended line, stretching from the Pas- 
required in the present state of the country, of which | samaquoddy bay to the delta of the Mississippi, that the 
six thousand should be on the Western and Northwest- | building of one would have no effect upon the cost of 
ern frontier; and upon this number the Congress would | building another, and the cost of the whole would have 
be called to vote at the present session. no influence upon the rate of labor in the country, 
A third objection to the fortifications was as to the | Even if all the defence bills passed, and their appropri- 
locality of the expenditure which they would involve. | ations of ten or eleven millions took effect, it would be 
It was said the money would be expended on the coast, | but no more than what is annually spent for labor and 
to the prejudice of the interior. Mr. B. demurred to | materials in single cities, while this would be diffused 
this objection, It was anti-national and anti-social, It | over a line of four thousand miles. 
was against the letter of the constitution, and against the A fifth objection was somewhat akin to the last, and 
nature and the principles of the social compact. Pro- | imported that the amount proposed to be appropriated 
tection and allegiance went together; every part of the | was too large to be usefully and beneficially expended 
country owed allegiance to the Government, and the | within the year. The validity of this objection, Mr. B; 
Government owed protection to every part. Happy, | said, depended upon the time when the appropriation 
most happy, those who needed no protection. After all | bills should pass. If delayed till the spring was ad- 
that can be expended on the exposed coasts, the inhab- | vanced, and the working season partly lost, the objec- 
itants of the coasts will still be less secure than those of | tion would acquire more’ weight. Time was already 
the interior, on which nothing is expended for defence. | lost, especially in the South; and if these important bills 
The objection is not only anti-national and anti-social, | were to be pushed aside to make room for abolition de- 
but itis fallacious. It is a fallacy in itself, and must de- | bates, and land bills for distributing the public moneys, 
ceive those who rest their faith upon it. An expendi- } so much more time might be lost as to make it impossible 
ture upon the seacoast, for the defence of a seaport, a | to use the money after it was voted. But still it was an 
harbor, or the mouth ofa river, is not a local expendi- | objection of which the objectors could not take advan- 
ture. It is not an expenditure the benefit of which is | tage; no man may take advantage of his own wrong; 
confined to the town, to the harbor, or to the mouth of | and if it is wrong to appropriate money that cannot be 
the river; but it is an expenditure national in its nature, | expended, it is certainly wrong to stave off the appro- 
constitutional in its obligation, redounding to the benefit | priation till the time for expending it is lost. And here 
of all, and beneficial to the farmer at the head of the | Mr. B. would invoke attention to the debate just closed, 
river and in the gorge of the mountain as well as to the | on the loss of the fortification bill and of the three mil- 
merchant on the seaboard; for unless the seaport is pro- | lions at the last session. All parties have just been 
tected, and the mouth of the riveris kept open, the | washing their hands of the merits of those losses. And 
crop raised at the head of the river, and the stock | shall any of us, in the same instant, go on to frustrate 
driven from the gorge of the mountain, will return value- | the present appropriations, or to make them inoperative 
less upon the hands of the owner. It was, therefore, | for want of time? Besides, the money appropriated 
an unfounded objection; and although the expenditure | for this year is not obliged to be expended within the 
might be unegual, yet that inequality was neither unjust | year; it may be expended in the commencement of the 
nor injurious. 1t afforded no argument for the distribu- | next year, and thus enable the year’s operations to com- 
tion bills, in whose aid it was certainly invoked. Those | mence, and especially in the South, before the appro- 
bills were repudiated by most of the interior States, and | priations can be got through Congress. 
by nearly all the new States; and as for the old ones, The sixth objection which Mr. B. would mention, and 
which had asked for the distribution of surpluses, they | the one perhaps which was progenitor to all the rest, 
had also asked for forts and navies, and they could not | was the very palpable assumption that the application of 
have the same money for both objects. The true aid to | so much money to the defence of the country would be 
the new States would be in reducing the price of public | fatal to the schemes of distributing the surplus revenues 
lands, as they have often requested; and all the interior | and the proceeds of the public lands among the States 
States will have the benefit of the national defences, | and the people. ‘his objection, he acknowledged was 
both in the use and in the expenditure for them, by the | well founded. The defence of the country and the dis- 
armories and arsenals established within them, the in- | tribution of the public money were antagonistical ob- 
creased troops on the frontier, and the annual expendi- | jects, and the success of either was fatal to the other. 
ture. for supporting the whole. The forts, the navies, | It would take more surpluses than ever would be found 
the troops, will be supplied and supported from the | in the treasury to defend the country. The military arm 
interior; the armories and arsenals will be in the interior. | alone would require above forty millions; the naval arm 
A fourth objection which had caught Mr. B’s atten- | would require more than as much more. The two ob- 
tion was the supposed effect which the building of so | jects, then, being antagonistical, and incompatible with 
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each other, must come before the Senate, and go before 
the country, upon the respective merits and demerits of 
each; the defensive scheme resting upon a duty of con- 
stitutional obligation, upon a consideration of national 
independence, upon the sense of national interest, and 
upon the sanctioned system of forty years’ decision; the 
distributive scheme resting upon the seductions of prof- 
fered pelf, without warrant in the constitution, unknown 
to our history, oppressive to the new States, demorali- 
zing to the old ones, corrupting in its tendencies, and 
bringing the element of the public property to enter into 
the canvass for the presidential office. Upon these in- 
trinsic and overruling considerations, Mr. B. would rely 
for the decision of the Senate and of the country be- 
tween the two objects. He would not descend from 
the high level of such elevated considerations to the low 
comparison of sordid and pecuniary inducements. He 


could not insult his countrymen by referring to them | 


the seductions of a sordid money scheme on one hand, 
and the enlightened obligations of duty and patriotism 
on the other. If he could do so, and could present the 
two schemes in a mere trafficking, trading, profit and loss 
point of view, the one divested of its patriotic attrac- 
tions, the other stripped of its moral deformities, it would 
be easy to show that there would be more money diffu- 
sed among the people by defending their country than 
by pillaging it themselves, and leaving it to be pillaged 
by foreign enemies afterwards. For such is the extent 
and variety of the means and objects to be combined in 
a great and durable system of national defence, that 
every part of the Union would receive its share in the 
first disbursements and in the annual expenditures there- 
after. Ports, navies, navy yards, and dock yards, on the 
coasts; armories, arsenals, foundries, depots of arms 
and munitions, in the interior; troops on the western 
frontier; and annual supplies from the interior for all the 
establishments on the vast circumference of the Union: 
such would be the sources of expenditure. 
outlay and the perennial expenditure for all these ob- 
jects would be great; and if the system of defence re- 
quired for the country be now adopted, many great 
objects heretofore planned must go into effects a grand 
naval national arsenal at Burwell’s bay, in Virginia,* as 
recommended by the military and naval board of 1821; 
anavy yard at Charleston, South Carolina, and another 
at Pensacola; with a fort and naval station at Key West, 
to command the Gulf of Mexico--to make that gulf 
what the Mediterranean sea was to the Romans, mare 
nosirum, our sea, belonging, as it ought, to the masters 
of the Mississippi, and considered and treated as the out- 
Jet and estuary of the King of Floods. In such great 
establishments, and the numerous others indicated by 
the hand of defence, the people would find moneyed 
reasons for preferring the defence of their country to 
its pillage. But I do not present such reasons; Ire- 
sume my position; I defer to their intelligence and to 


* «The navy yards (excepting that of Charlestown, 
near Boston) have all been improperly placed; the con- 
veniences for the erection of the necessary establish- 
ments having alone been taken into consideration, while 
all the other requisites for points so important, such as 
security against attack by sea and land, facility for re- 
ceiving all kinds of building materials in time of war as 
well as in time of peace, vicinity to a place of rendez- 
vous have been overlooked. 

‘A defensive system for the frontiers of the United 
States is therefore yet to be created. Its bases are, Ist, 
a navy; 2d, fortifications; 3d, regular troops and well- 
organized militia; 4th, interior communication by land 
and water. These means must all be combined so as to 
form a complete system. 

“The navy must, in the first place, be provided with 
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their patriotism, and rest the choice between the defen- 
sive and the distributive schemes upon all the lofty and 
holy considerations which recommend one and condemn 
the other, 

Finally, and by way of concluding his notice of the 
objections to fortifications, he would bring forward one 
which he had not heard mentioned by any speaker, but 
which he had found in the reports of one of the French 
engineers employed by President Washington in 1794, 
Tt was Monsieur Rivardi, and might be interesting as a 
reminiscence now, as the novelists call it, and to show 
what kind of objectors there were to fortifications forty 
years ago, although the race may be now extinct, and 
the reference may remain without application: 

“I thought (said this ingenuous soldier) that, in a 
small community, where public welfare ought to be the 
chief aim of every individual, no jealousy, no parties, 
could be found. Ido not think, however, that there 
exists any where else such ridiculous divisions as here. 
There is a large number of dissatisfied men who object 
altogether to fortifications, from the same principle for 
which they object to cvery measure of Government, 
Some would rather bush-fight, as they call it, in case of 
a war; and the fact is, I fancy they had rather not fight 
atall. I drop this disagreeable subject: the only thing 
is to be deaf, and do what the safety of the country re- 
quires.” —Letler of Rivardi to Gen. Knox, Secretary at 
War, July 28, 1794. 

Next, as to the advantages of fortifications. 

On this head Mr. B. would be brief, referring the 
Senate for a full understanding of the subject to the 
masterly reports of the board of engincers for 1821 and 
1826, and confining what he should say chiefly to state- 
ments and reflections resulting from those reports. 

1. Fortifications close up all important inlets to porta 
and harbors against enemies; they give security, confi- 
dence, and tranquillity, in time of war, to the cities and 
coasts covered by them; the truth of which is exempli- 
fied in the opposite coasts of France and Great Britain, 
where the coast inhabitants and cities, covered by forti« 
fications, are as tranquil in the pursuit of their business 
in time of war between these countries as in time of 
peace. 

2. ‘They give security and protection to the com- 
mercial and naval marine; as ships, either of war or of 
commerce, pursued by an enemy, fly to them for refuge, 
and lie in safety under the guns of a fort, or within a 
harbor defended by it. We have a vast commercial 
marine to which we owe protection; we have determin- 
ed on the creation of a navy; and, for the preservation 
of both, we must have fortified harbors for their refuge 
and protection. 

3. Forts are often necessary at points where there 
are are not cities to defend, as at positions which an ens 
emy might occupy in time of war, and from which he 
could assail, annoy, devastate, or alarm, the neighboring 


proper establishments for construction and repair, har- 
bors of rendezvous, stations, and ports of refuge. Itis 
only by taking into view the general character, as well 
as the details of the whole frontier, that we can fix on 
the most advantageous points for receiving these naval 
depots, harbors of rendezvous, stations, and ports of 
refuge. 

*© On these considerations, Burwell’s bay, in James 
river, and Charlestown, near Boston, have been espe- 
cially recommended by the commission as the most 
proper sites for the great naval arsenals of the South 
and of the North; Hampton roads and Boston roads as 
the chief rendezvous, and Narraganset bay as an indis- 
pensable accessary to Boston roads.”—feports of 1819, 
1820, 1821, by the Military and Naval Board, Gen. Ber- 
nard, Col. Totten, and Com, Elliott, 
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country. Our extended coast presents many positions 
of this kind, and which we must occupy to prevent an 
enemy from establishing himself upon them. 

4, Forts are necessary on the lines of interior naviga- 
tion to keep open the communications in time of war. 
The debouckes of canals, the passages through sounds, 
bays, and straits, and between islands and the main land, 
are examples of this necessity, and of which many in- 
stances may be found on the maritime and gulf frontier 
of the United States. 

5. Forts are indispensable to the protection of navy 
yards, dock yards, and naval arsenals. The nature of 
these establishments require them to be accessible from 
sea; and, unless protected by forts, they may be inva- 
ded, plundered, and burnt, by an enemy. ‘This hap- 
pened once in England, when the Dutch penetrated the 
‘Thames, and destroyed the nayal establishments at Chat- 
ham. 

6. Forts are the cheapest mode of defence—cheapest 
in money, cheapest in the number of men to defend 
them, and cheapest in the number of lives lost. They 
are cheapest in money; because, when once built of the 
proper and durable material, earth and stone, they are 
built for ever, and in the course of centuries require but 
little for repair or reconstruction. They are cheapest in 
men; because a few can defend a fortified position against 
a great number, and thus abstract a smaller proportion of 
the population from peaceful pursuits. They are cheap- 
est in blood spilt or in lives lost, either of men killed in 
battle or dying of diseases from camp and field exposure, 
Behind the defences of a fort, sheltered from the weath- 
er, amply provided with every essential to health, the 
troops in a fort suffer far less in proportion to their 
numbers than those in the field or the camp. In ex- 
emplification of these ideas, Mr. B. would refer to the 
calculations made by the board of engineers, to show 
the difference of expense in men and money in defend- 
ing a given number of our cities for a given time, with 
and without the cover of fortifications. They took Boston, 
New Nork, Philadephia, Baltimore, and New Orleans, 
and based their calculation of a campaign of six months 
against a menaced attack from an enemy’s squadron. 
Without forts, the number of men required for the pro- 
tection of these cities, not knowing which was to be at- 
tacked, and bound to be provided at cach city, the ag- 
gregate number would he seventy-seven thousand to meet 
a descent of a fourth or a filth of that number at any 
one point; the expense of which for six months would 
be $19,000,000. ‘To defend the same cities with forts 
would require an ageregate of no more than twenty-sev- 
en thousand men, and an expense of six and a half mil- 
lions of dollars; making a difference of fifty thousand men 
and of twelve and a half millions of dollars, ‘Thus, ina 
brief war of two or three years, the whole cost of the for- 
tifications for the whole coast of the United States, on the 
largest scale projected, would be completely saved. 

7. The efficiency of the defence is another of the advan- 
tages of fortifications on the seaboard. That efliciency 
ona land frontier has been a problem among military 
men, and opinions have divided upon it; but no such 
problem has ever existed in relation to the coast defen- 
ces; on that point opinions have never divided; and 
throughout the world, in all ages, and in all countries, 
the defence of the coast, by fortifications, is the only safe 
reliance against approaches by sca; approaches which 
may be made without warning; which may threaten 
dozens of cities and thousands of miles of coast at the 
same time, which may stand off and on, hover round, 
distract and scatter the troops collected at any one 
point, wear out an army by marcbes and counter 
marches, and eventually strike where least expected or 
least prepared to resist. 

8. But the great and crowning advantage of fortifi- 


cations is their peculiar adaptation to defence by militia, 
by volunteers, and by the yeomanry of the country, and 
their consequent dispensation of large bodies of regular 
troops both in war and in peace. Forts are the peculiar 
defence of the militia. A few artillerists, and the militia 
of the adjacent country, are the proper defenders of 
forts. To these points, on the first signal of danger, the 
yeomanry of a free country will for ever flock. They 
will fly to the forts with alacrity and confidence, and will 
make brilliant and glorious defences. Placed in posi- 
tions, and sheltered by works, even indifferent, the yeo- 
manry of the United States have always performed prod- 
igies of valor. Even inttemporary field works, and the 
merest apologies for forts, they have rivalled and tran- 
scended the exploits of veterans. Our history is too full 
of examples of this character to admit of naming any 
without seeming to neglect others; and I must refer to a 
few, to the green log pen at Charleston, called Fort 
Moultrie; and the post and rail fences piled upon each 
other at Bunker’s hill, in the war of the Revolution; and 
the mud wall at New Orleans, and the stakes stuck in 
the ground fora fort at Sandusky, during. the late war; to 
remind the Senate of what a yeemanry and a few regu- 
lars can do, placed in positions and covered by defences. 

Mr. B. concluded his speech with expatiating on the 
extent and variety of the defences required for the Uni- 
ted States, and the wisdom, propriety, and necessity, of 
dedicating our present surplus moncy, and our present 
leisure time, to the creation of these defences. Ships, 
navy yards, dock yards, two great national naval arse- 
nals of construction and repair; forts, armories, arse- 
nals, depots of arms and munitions of war; arms and ficld 
artillery for the militia, swords and pistols for the cavalry 
of the States; and increase of the army for the western 
and northwestern, and, he might add, for the soutbern 
and southwestern frontier also; such was the vastness of 
the system, and the multitude of its objects, which the 
defence of the country required, The expense of alt 
these works he had not calculated; but the Senate had 
adopted a resolution to ascertain that expense, and the 
answer would come in as soon as the Navy and War 
Departments could prepare it. Of the military branch 
alone he would venture to give an opinion, and would 
say the estimates for that branch alone must exceed 
$40,000,000. Of all the branches of this system of na- 
tional defence, he had discussed but one, and not the 
whole of that; he had spoken of forts alone, but of the 
forts on the maritime and gulf frontier, without mention- 
ing, thougl certainly not without remembering, that we 
had an extended line of lake frontier, washed by inland 
seas, and bordered by a foreign Power. He had spoken 
of fortifications alone; but it was not to be dissembled 
or denied that the whole system of defence, naval and 
military, was now upon trial. The bill for the nineteen 
new forts is the touchstone of the whole question. If 
that passes, then the whole system moves forward; if it 
is rejected, the whole system halts; for forts are the in- 
dispensable part of the whole system; they are its back 
bone, withont which all the rest becomes vain and in- 
efficient, and ships themselves are idle preparation. 
For what are ships without ports of refuge? What are 
harbors and breakwaters without defence? What are 
dock and navy yards without forts to cover them? 
Nothing but prizes, spoil, and prey, for the public ene- 
mies. But, Mr. B. repeated, the fate of this bill is the 
fate of the whole system of defence, and of the antago- 
nist schemes for the distribution of the public money. 
If the bill becomes a law, the defences go on, and all 
the surpluses of revenue will go to that object; if the 
bill fails, the defences will halt and linger, and the dis- 
tribution bills will spring upon the stage, and will labor 
to squander that money which a defenceless country 
calls for in vain. 
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weakness of the national councils. 
War Departments will report soon, and will develop 
all the points of national and permanent defence which 
the extent of our country demands and the destiny of 
the republic requires. President Jackson has given us 
his earnest, his zealous, his reiterated recommendations; 
all depends now upon the legislative department, and 
upon the decision of the question, whether the public 
money shall go to the public defence, or shall be lavish- 
ed and squandered in unconstitutional and demoralizing 
distributions among the States. 

When Mr, Benrow had concluded, 

Mr. PRESTON gave notice that he should to-morrow 
move to amend the clause in the bill making appropria- 
tion for steam batteries, by striking out $660,000, and 
inserting $100,000 for the experiment. He would also 
move to strike out all the fortifications of the third class, 
andall for which no surveys or estimates have been made. 

On motion of Mr. PRESTON, 

The Senate adjourned. 


WEDNESDAY, FEBRUARY 24. 
POST ROADS IN FLORIDA. 

Mr. GRUNDY, from the Committee on the Post Of- 
fice and Post Roads, reported a joint resolution referred 
toit, authorizing the establishment of certain post roads 
in Fiorida and Arkansas, with amendments; which were 
read, 

On motion of Mr. GRUNDY, the Senate proceeded 
to consider the resolution. 

Mr. GRUNDY stated that its object was to establish 
a communication between our military pests and the In- 
dians. 

Mr. CLAY inquired if there was any precedent for 
establishing post roads by a joint resolution, and that 
resolution not absolutely specifying what roads should 
be made, but leaving it at the discretion of the Post- 
master General. The usual practice had been for Con- 
gress to specify in a bill the roads which were to he 
made, 

Mr. GRUNDY replied that there had been instances 
of the establishment of post roads by joint resolution, 
As to the second branch of the inquiry of the Senator 
from Kentucky, he would say, that if he had draughted 
the resolution he would have made the language abso- 
Jute; but ashe had found that it was left to the discre- 
tion of the Postmaster Gencral, he had suffered it to re- 
main so. He was willing, however, to amend the reso- 
lution by striking out the words which provided that 
the Postmaster General was to exercise a discretion in 
the matter. He concluded with moving the amend- 
ment; which was agreed to. 

The other amendments were agreed to, and the joint 
resolution was ordered to its third reading. 

MAJOR DADE. 

On motion of Mr. TOMLINSON, the Committee on 
Pensions was discharged from the further consideration 
of the petition of the widow and children of Major 
Dade, and it was referred to the Committee on Military 
Affairs. 

Mr. TOMLINSON stated that the Committee on Pen- 
sions did not wish to make any extension of the pension 
system, but, under the circumstances of this case, Ma- 
jor Dade having been killed in Florida, the Military 
Committee might probably propose some allowance in 
the form of extra pay. 


The Senate proceeded to the consideration of the 
fortification bill. : 

Mr. BENTON read a schedule of the various forts in 
existence, in process of construction, and proposed to 
be constructed, as an appendix to his remarks of yes- 
terday. 

Mr. PRESTON then made some observations at 
length on the subject of the bill. 

Before Mr. Prestow had concluded, he was induced 
to give way for the purpose of going into executive 
business. 

After a few words from Mr. BENTON, in correction 
of an error, 

On motion of Mr. EWING, 

The Senate adjourned. 


Tuurspay, FEBRUARY 25. 
CAREY & LEA’S HISTORY OF CONGRESS. 


Mr. ROBBINS, from the Committee on the Library, 
reported a joint resolution authorizing a subscription to 
Carey, Lea, & Co’s History of Congress. 

The resolution having been read a first time, and the 
question being on a second reading, 

Mr. BENTON opposed it, and asked if this was not 
the press of that Carey, Lea, & Co. who had figured so 
largely in the expenditures of the bank, and if this was 
nota work got up for bank purposes. He would like 
to see the book exhibited in the Senate, that they might 
see it. 

Mr. HILL called for the syes and noes. 

Mr. BENTON. J move to lay the resolution on the 
table until the book shall have been exhibited to us. 

Mr. PORTER said he did not know that a useful 
work was to be rejected because it was printed by a 
particular individual. For his own part, he had never 
inquired by whom it was published. But he thought 
it perfectly proper that the work should be seen, and 
he would not oppose the motion to lay on the table. 

Mr. ROBBINS. Agreed. 

The resolution was then laid on the table. 

FORTIFICATION ON LAKE CHAMPLAIN. 

The resolution submitted by Mr. SWIFT, directing 
the Secretary of War. to cause a survey to be made of a 
site for a fortification on Lake Champlain, was con- 
sidered. 

Mr. PRESTON thought this resolution ought to be 
referred to one of the committees. It necessarily in- 
volved the expenditure of a considerable sum of money. 
He would therefore move that it be referred to the 
Committee on Military Affairs. 

Mr. SWIFT said that, at a former period, this survey 
had been ordered, and for want of being able to pro- 
cure a competent engineer to make the survey at the 
time, it had necessarily been delayed. He had, how- 
ever, no objection to the reference. 

The resolution was then referred to the Committee 
on Military Affairs. 

FORTIFICATION BILL. 

The Senate resumed the consideration of the fortifi- 
cation bill, when 

Mr. PRESTON concluded the remarks commenced 
by bim yesterday, by moving to amend the bill by stri- 
king out the clause appropriating for the fortification at 
Kennebeck. 

Mr. CLAY suggested the propriety of laying the bill 
on the table, and having the various tables printed 
which had been referred to by gentlemen, before the 
details of the bill were decided on. As the works em- 
braced in this bill were all new ones, there was no im- 
mediate haste necessary in acting on this bill, The 
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Mr. PRESTON expressed his acquiescence in the 
force of the remark. 

Mr. BENTON said that he had returned one of the 
tables he had cited to the engineer from whom he ob- 
tained it. It might be had by noon to-morrow. The 
other tables were before him, and the printing could 
not occupy so much time as to delay the bill. 

Mr. CLAY said he did not wish to make the motion if 
any Senator was desirous to make remarks. He had 
been induced to make the suggestion because he 
thought the Chair was on the point of rising to put the 
question on the motion to amend. 

Mr. SHEPLEY then addressed some observations at 
Jength on the defenceless condition of the Northeast 
frontier. 

Mr. WEBSTER moved to postpone the further con- 
sideration of the bill till Monday, but withdrew his mo- | 
ton. 

Mr. BENTON moved to lay the bill on the table, with | 
a view to call it up on Monday. 

Mr. EWING said he should endeavor 
land bili on that day. 

Mr. BUCHANAN said he should ask the Senate, as 
soon as he could get an opportunity, to take up the me- 
morial on the abolition of slavery, 

Mr. CALHOUN said he neither wished to accelerate 
or retard the decision on that question. 

The fortification bill was then laid on the table, and 
the papers were ordered to be printed, 

On motion of Mr. BUCHANAN, the Senate proceed- 


ed, with closed doors, to consider executive business; 
after which, 


The Senate adjourned. 


to call up the 


Frinay, Fennvary 26. 
CUMBERLAND ROAD. | 


The bill for the continuation of the Cumberland road 
in the States of Ohio, Indiana, and Illinois, was ta- 
ken up. 

[This bill, as reported, proposes to appropriate 
$520,000, to be expended on the part of the road in | 
Ohio, $350,000 in Indiana, and $190,000 in Mlinois. J 

Mr. HENDRICKS withdrew a motion which he had 
made when the bill was last under consideration, to add 
$20,000 to the appropriation for Indiana. 

Mr. CLAY objected to the appropriation of $160,000 
for a bridge across the Wabash. ‘There was no bridge 
ever the Ohio or the Muskingum; though, in extent of 


utility, a bridge over either would be far preferable to 
the one proposed. His sentiments towards the Cumber- 
land road were the same as ever; he felt some difficulty, 
however, in the question before the Senate; for here 
were gentlemen asking an appropriation for an object 
which was to benefit the people of their own States, 
when the whole system of internal improvements had 
been suspended by an administration brought into power 
by their co-operation, and sustained by their support. 

The two States of Kentucky and Tennessee had re- 
ceived Jess benefit from the expenditure of the public 
moneys than any of the others; yet, when it was pro- 
posed to extend the Cumberland road to Nashville, 
Maysville, and Lexington, that important measure was 
rejected, vetoed, by this administration, supported as it 
is-by Senators who now ask exclusively for themselves 
those benefits which they have denied to us. 

Were he to listen to a spirit of resentment, he should 
vote nothing, except in cases where the whole Union 
was to be advantaged, He would not, however, act 


enormous appropriations and for new bridges, he felt it 
his duty to hesitate. He trusted gentlemen would limit 
their demands, and consent to have this appropriation 
stricken out. 

Mr. TIPTON said that he would not have troubled 


-the Senate with a single remark upon the bill under 


consideration, had he not found opposition to the meag- 
ure from a quarter quite new and unexpected to him; 
one which, he had no doubt, would equally surprise his 
constituents, and for which they were entirely unpre- 
pared. 

The Senator from Kentucky, [Mr. Cuay,] who had 
moved to reduce the appropriation to the amount ap- 
plied on the road last year, is surely not seriously op- 
posed to the continuation of this great work, after hav- 
ing supported it with such signal ability for thirty years. 
I cannot believe that he desires its abandonment, but 
that he moves to reduce the sum proposed in the bill, 
that the road may bea longer time in the progress of 
its construction. He wants to be six years in doing what 
I propose to do in three. Something has been said 
about the number of hands that we can economically 
employ on the work, and doubts have been express- 
ed whether a sufficient number can be obtained to 
complete it within the period proposed. We are now 
engaged in the construction of but two public works 
within the State of Indiana, viz: the Wabash and Erie 
canal and the Cumberland road. Contractors have 
come from public works already completed in New 
York, Pennsylvania, and Ohio, and have generally 
brought with them laborers and tools sufficient to go on 
vigorously with these works. ‘They will remain until 
they are finished, if the money necessary to continue 
them is appropriated; but if you cut down and limit the 
Appropriation, you postpone the completion of the road, 
and you double the expense. 

The State of Indiana has recently appropriated ten 
millions of dollars for internal improvements, and has 
organized a board of public works to conduct them, 
‘The construction of two canals, two railroads, and one 
Macadamized turnpike road, has been authorized, and 
the board will meet in a few days to determine upon 
their plan of operations for the year. If you make 
a liberal appropriation for the national road, it is proba- 
ble that the State will not commence any of her works 
this year, as it may be possible that the two works al- 
ready in progress will employ all the laborers that can 
be obtained; but if you reduce the appropriation as 
proposed by the motion of the honorable Senator, there 
will not be funds sufficient to employ all the bands now 
on the spot. They will conscquently seek employment 
on the State works in contemplation, and when their 
services are required upon the road, the price of labor 
will havé been enhanced, and you will thas not only 
procrastinate the completion of the road, but will mate- 
rially increase the cost of its construction. 

No good reason has been assigned for reducing the 
sum proposed inthe bill. Itis admitted on all hands 
that there is money in the treasury, and will be. ‘The 
Senator from Ohio [Mr. Ewine]} has shown, most clearly 
to my mind, that we may pass this bill, the fortification 
bill, the fivorite land bil of the Senator from Ken- 
lucky, anc still have a large surplus in the treasury at 
the beginning of the year 1837. 

When this bill was before the Senate some days ago, 
the honorable Senator from South Carolina [Mr. Car- 
uoun] moved to lay it on the table, and I understood 
him to say that his object was to prevent heavy drafts 
being made upon the treasury, until he was informed 
whether we were to have peace or war, He was kind 
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enough to withdraw his motion, at my request, (for | tion of this road is in compliance with these compacts, thus 
which I thank him,) to give the friends of the bill an | entered into with the new States, I might say with the 
opportunity to explain and defend it. fam happy now, | whole West, which will ere long embrace more than 
sir, (said Mr. T.,) to have it in my power to say that the | one half of this Union. Upon the admission of these 
favorable change in our foreign relations justifies me in | States into the Union, they relinquished their right to tax 
assuring the Senator that there is no reason to appre- | lands owned by the United States within their limits, or 
hend war in any quarter, unless it be those skirmishes | such as might be sold by the Government for a period 
which take place now and.then with the Indians on our | of five years after their sale, and the United States 
frontier. Should it ever become necessary for us, asa | agreed to give to the new States lands for the purposes 
nation, to choose between war and a dishonorable peace, | of education, salines, and this road fund, as an equivalent 
I have no doubt the Senator from South Carolina and | for the relinquishment. I put the vote on this bill on 
myself, whether we be at that time citizens or Senators, | the ground of compliance with a compact between the 
will be found contending, side by side, for the honor of | United States and the new States of the Northwest. We 
our country against the foreign foe. have a right to expect appropriations to continue this 
I cannot suppose that the Senator, in making that mo- | road to the far West, not asa gift or grant to the new 
tion, was actuated by motives other than a strong sense | States, but as the performance ofan agreement between 
of public duty; I have too long known him as a friend of | the general Government and the people of the new 
internal improvements, to believe that any other motive | States at the time of their admission into the Union. 
can influence him to vote against the appropriation pro- Were there nocompact between us, the United States, 
posed in this bill. I confess, sir, that I was surprised to | being the great landholder in the new States, would find 
see a newspaper friendly to the Senator, in noticing his | it both their interest and their duty to contribute large- 
motion to lay the bill on the table, attempt to give it a | ly toward the construction of a road leading to their own 
party coloring, remarking that his motion caused a j| lands. Those who oppose this road surely have not a 
fluttering amongst the friends of the administration. T hope of arresting its progress westward. I was forcibly 
would regret to see the passage of this bill made a party | struck with a remark made by an honorable Senator 
question, Indeed, I do not see how it can be; it never | from South Carolina, {Mr. Preston.] He told us 
has, to my knowledge, been considered heretofore as yesterday that the Western people were not the pur- 
partaking of that character. Of the different political | chasers of the public lands; that it was the people of the 
parties which have existed in the country for the last | East and South that purchased them. ‘This is true toa 
thirty years, some members have supported and others | certain extent. As your population increases to over- 
have opposed appropriations far the national road, with- | flowing, and the means of support become more difficult 
out regard to political bearing. If proof were wanting | of attainment, the young and the enterprising, quitting. 
at this late day of the national character of this work, 1 | the homes of their fathers, the land of their birth, emi- 
could refer to an able report made by the honorable | grate to the West. They become purchasers of the 
Senator himself, when he was at the head of an impor- | public lands, and, to all intents and purposes, Western 
tant Department of the Government, which may be found | people. They make valuable citizens. We are always 
at page 61 of the Senate’s documents, 2d session of the proud to welcome them amongst us. They contribute 
19th Congress, where it is most satisfactorily shown that | to fill your treasury, and unite with us in adding to the 
the continuation of the road in question to St. Louis was | wealth and power of the nation. Hence, according to 
a work of national importance. ‘This has never been | the Senator’s own showing, the continuation of this road 
questioned, is equally beneficial to the old and to the new States, 
The Cumberland road was commenced under a Jaw | and its extension must keep pace with the progress of 
of Congress of March 29, 1806, whilst Mr. Jefferson | settlement toward the far West, which is proceeding 
was President. It was favored by him and by every ad- | with a rapidity altogether unparalleled in the history 
ministration since his day, by none less than by the pres- | of man, 
ent administration, ft is true that this road has many Already has a settlement been commenced on the 
friends among the present party in power, and it is equal- | west fork of the Mississippi, above the State of Missouri. 
ly true that it hag many able and efficient supporters | It will not be ten years before these people will form a 
amongst those who do not support (he measures of the | State Government, and apply for admission into the 
administration, Others oppose this bill on grounds | Union. ‘This will make a fine State, extending up the 
satisfactory to themselves and to their constituents. We | Missouri far towards the Rocky mountains, the inhabi- 
have no right to object to their opposition. Bat I pro- | tants of which will be our friends, our neighbors; they 
test against suffering a bill of so much importance to | will become purchasers of the public lands; and will 
those whom I have the honor, in part, to represent here, | they not have aright to expect to have the mail sent to 
to be condemned to die on your table without giving its | them? And is it to be expected that they will not de- 
friends a hearing, 1 beg honorable Senators to come up į mand an extension of the national road westward? They 
and vote on this bill, not asa party question, but asa | surely will. I cannot doubt that this road will go on to 
incasure in which both national faith and national honor | the foot of the Rocky mountains, perhaps across them to 
are pledged to the young States of the West for the | the Pacific ocean. The sales of the public lands will 
completion of this road to Missouri, The act of Con- | afford the means, and we will apply them; for the same 
gress of 1806, towhich I allude, and to which T beg leave | reasons that have beretofore induced Congress to con- 
to refer gentlemen who have doubts on the subject, | struct the road thus far, will apply, in all their power, to 
authorized a survey of a read from Cumberland, in Mary- | ite extension as far west as the Union may extend. 
land, or from a point on the Potomac river near Cum- In 1829 Congress made an appropriation to remove 
berland, over the mountains, to the State of Ohio, and | the timber from the road through the State of Indiana, 
provides that the money appropriated for that object | and to grade the banks preparatory to making it a turn- 
($30,000) was to be refunded to the Treasury out of the pike road. The timber has been removed, and nearly 
fund set apart by the compact between the United States | one half of the road is graded. Half the bridges are 
and the State of Ohio for making roads leading to that | constructed, and stone prepared to cover a small portion 
State. By compacts between the United States and the i of the graded road. Putting on the stone is the most 
new States of the West, a portion of the proceeds of the expensive part of road-making. ‘This is the reason wh 
sales of the public lands is set apart for the purpose of | a heavy appropriation is now asked for. If the graded 
making roads leading to the new States. The continua- | portion of the road be not covered with stone, the trayel 
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on it, which is immense, will destroy it, and the work 
will have to be done over again next year. 

‘The Senator from Kentucky [Mr. Cray] tells us that 
he thinks the country through which this road passes, 
in Indiana and Mlinois, is rather thinly settled; that it is 
‘along distance between houses on some. parts of the 
road. J will not undertake to say how the facts are as 
regards the road in Illinois; the Senators from that State 
will doubtless inform us; but I assure the Senator from 

Kentucky that every acre of public land along the 
road in Indiana has been purchased from the United 
States. The country is densely populated; the farms, 
although not quite so extensive as they are in Kentucky, 
ave much more numerous, and villages are springing up 
at short intervals all along the road. 

That Senator has also been pleased to allude to the 
support given to the present administration by the 
friends of the bill now before us; and he says that the 
States southwest of the Ohio wanted a branch of this 
road, which was denied them; and calls upon the friends 
of the national road to do even-handed justice to the 
States south as well as to those north of the Ohio. Sir, 
if that gentleman will look at the journals, I think he 
will find that several friends of this national road voted 
for the bill to which he alludes, (the Maysville and Lex- 
ington road bill;) if it did not become a law, it was no 
fault of theirs, |” r 

With regard (said Mr. T.) to my feeble support of 
this or any other administration, I can only be influenced 
by the Executive as by other public men. I go with 
them just so far and no farther than they pursue that 
course which I think sustains the honor and the interest 
of my country. *1 look to the wishes of a majority of 
my constituents, and to my own judgment of what is 
right and wrong, for the rule of my conduct here, and 
not to the will of a Chief Magistrate, or of any other in- 
dividual, public or private. I care not who is President 
of the United States. If he administers the Government 
agreeably to the constitution and laws, he has a right to 
expect my support, and upon no other terms, 

We have been told, during the discussion of this bill, 
that the great system of internal improvement by the 
general Government has been suspended, Sir, this is 
no fault of the friends of the national road; it is owing, 
as I believe, to a change in public opinion. Public 
sentiment in regard to internal improvement by the 
general Government is not now what it was in 1825, In 
that year an appropriation was made to prosecute sur- 
veys with a view to the construction of roads and canals 
in different quarters of the Union. ‘The United States 
engineers went to work; civil engineers were employed 
to assist them, and surveys were extensively made for 
the purpose of ascertaining the practicability of a num- 
ber of roads and canals. In 1828 a great political con- 
flict terminated, that brought a new party into power 
in this country. The veto of the President on the Mays- 
ville and Lexington road bill, and his message returning 
jt to the House in 1830, set the people to reflecting 
upon the subject of internal improvement on their own 
resources, by the States, or by incorporated companies. 
Before that time, but three States (New York the first 
one, stimulated and led on by her Clinton) had em- 
barked extensively in improvement; Pennsylvania and 
Qhio had followed the example; in no other quarter 
“was any thing of note going on. What, I would ask, is 
the fact in, 1836? Why, sir, many States are making 
large appropriations for constructing roads, railroads, 

and canals. The people look this way no longer for 
aid, unless it be to the improving of our rivers; and this is 
withheld from some rivers, the Wabash for instance, to 
my utte astonishment, and to the serious injury of a 
large portidn of the Northwest. i 

The Senator ‘objects to'a new proposition, as he calls 


H, in this bill, fora bridge over the Wabash at Terre 
Haute, and tells us that the Ohio is not bridged where 
this road crosses it; nor was the United States called 
upon to bridge the Muskingum at Zanesville. Now, 
sir, I do not remember that any proposition for a bridge 
across the Ohio at Wheeling was ever submitted to Con- 
gress.. Tam confident that I have not opposed it, nor 
will I now give a pledge to support it, if the proposition 
be made hereafter. `- i 

A bridge had been constructed over the Muskingum, 
at Zanesville, before the Cumberland road reached that 
place. The Scioto and White rivers have bridges con- 
structed over them at the expense of the United States. 
This proposition to bridge the Wabash is not new to the 
Senate. A bill passed this body three years ago, con- 
taining an appropriation for that object. It was an 
amendment made by the Senate to a bill from the House 
of Representatives; and the House, for reasons which I 
Will not trouble the Senate by relating at this time, re- 
fused to concur in the amendment of the Senate. It 
was near the close of the session, and fearing that the 
bill would be lost between the two Houses in the burry 
and bustle always unavoidable on the last day, the Sen- 
ate receded from its amendment, that the bill, which 
contained an appropriation for continuing the road, 
might become a law. An opinion was entertained by 
some that a bridge could not be constructed over the 
Wabash at Terre Haute, without materially interrupt- 
ing the navigation of the river. ‘This, if true, would 
have been a sufficient reason why the work should not 
be constructed, as one fourth of the people of Indiana, 
and a'large portion of Illinois, are interested in the nav- 
igation of the stream above that place. ‘To remove all 
doubts upon the subject, the Secretary of War was in- 
structed by a resolution of the Senate to cause an cx- 
amination to be made of the contemplated site for the 
bridge, and to report the facts, together with a plan 
and estimate of the cost of the work, to be laid before 
Congress. This report has been received, printed, and 
laid on our tables, and is satisfactory evidence that the, 
bridge will be constructed on a plan which will not ob- 
struct the navigation of the river. One item of appro- 
priation in the bill on your table is to provide materials, 
and to construct the work in accordance with the plan 
submitted. The erection of this bridge is less impor- 
tant to Indiana than it is to the States west of lier. The 
point where the national road crosses the Wabash is 
within nine miles of the eastern boundary of Illinois. 

Surely every Western Senator knows that, unless we 
bridge the Wabash, the United States mail cannot pass 
that river when the ice is floating, but will be arrested 
in its progress to the States and Territories west, and 
that all travel and communication between them and 
the east will be liable to constant interruptions for a 
portion of the winter. This would produce a state of 
things exceedingly embarrassing to a very large portion 
of the Western country. 2 

The Senator objects to the amount intended to be ap- 
propriated by this bill; says itis too large. He tells us 
that we were satisfied in by-gone days with far smaller 
appropriations; and he tells us that, although he does it 
with great reluctance, yet he is compelled, by his sense 
of public duty, to move to reduce the amount to what 
it was last year. It is true, sir, that when the treasury 
was drained to the last dollar, with the war debt unpaid, 
and a limited commerce, we were satisfied with a com- 
paratively small appropriation. But it should be re- 
membered that, at the time referred to by the honora- 


| ble gentleman, our population was far Jess than it is 


now. Our settlements were then confined to thé re- 
gions of country bordering on the Ohio and Mississippi 
rivers. ‘The last seven years has wrought a wonderful 
change in our condition, population, and business 
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The heaviest population at the present time ïs to be 
found in counties back from the Ohio, in the centre and 
north parts of the States through which this road runs, 

` 1 have reason to regret the loss of the able and effi- 
cient support which that honorable Senator has given 
this measure in by-gone days. Separating from him on 
a vote for internal improvements is like parting with an 


old friend; but the best of friends, they say, must part;. 


and we will continue the national road without his aid, 
if he will not stick to us, though I can scarcely bring 
myself to believe that he will abandon his old favorite, 
the Cumberland road. Iam an advocate for the ener- 
getic prosecution of this work. In two or three years 
T hope to see it finished through Indiana. The States 
west of her will have an equal claim to be heard—a 
claim that I, for one, will ever be willing to recognise. 
The Senator has always been distinguished for march- 
ing boldly up to his object, and L was not prepared to 
find him advocating the propriety or expediency of tar- 
dy operations on the national road. We now possess 
most ample means, and, in my judgment, we should 
prosecute the work to Missouri vigorously before we 
pause. 

Something was said by the gentleman in reference to 
the population of the States southwest and those north- 
west of the Ohio river. By the census of 1830 it ap- 
pears that there was a small fraction in favor of the 
Southwestern States; but it will hardly be contended 
that, at this time, there is not a greater population in 
four States northwest of the Ohio river than in five 
Southwestern States, including Kentucky and Tennes- 
see. Should the Southwestern States desire to apply 
their road fund to the construction of a branch of the 


Cumberland road through Kentucky and Tennessee, T- 


should raise no objection; but if they decline to apply 
it to that object, it cannot be pleaded in bar of our right 
to apply ours to the national road leading to and through 
the Northwestern States, this being the legitimate ob- 
ject for which the fund was provided, by the agree- 
ment between the general Government and the new 
States. 

Lam aware that some gentlemen oppose appropriations 
for this work, because they consider it a gratuity to the 
people of the new States. Thisisa mistaken idea of the 
facts ofthe case. The sums appropriated for this object 
will be replaced in your treasury from sales of the pub- 
lic lands within these States. Again, sir, it should be 
borne in mind that the Cumberland road is the great 
leading route for the far West, through the centre of 
the States northwest of the Ohio, over which the mail 
for six States and Territories must be transported. 
During the winter season our rivers are locked up with 
ice, and communication between the coast and the in- 
terior must be suspended for one fourth of the year, 
unless this work is completed. Our ability to do so 
will keep pace with the increase of population, and as 
the tide of purchasers of the public lands flows west- 
ward. Money expended to improve the navigation of 
rivers, or to construct roads in that portion of our coun- 
try, when the United States are the owners of the soil, 
will not, E trust, be set down against the people who 
purchase and improve the public lands where such 
works are executed. {can demonstrate to the satisfac- 
tion of any one who will sit down with me and make 
the calculation, that grants of land and money to these 
objects have been equally beneficial to the treasury of 
the Government. 

Take, for example, a grant of land made eight years 
since, of near half a million of acres, to aid the State of 
Indiana in constructing a canal to connect at navigable 
points the waters of the Wabash with those of Lake 
Evie. This grant consisted of the one half of five sec- 
tions on each side of the line of canal. The State ac- 


| 


| 
| 
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cepted the grant with doubt and hesitation, and by a 
close vote, after a lengthy discussion in her. Legislattre. 
Many leading members of the General Assembly. doubt- 
ed the propriety of accepting the grant, and. obligating , 
the State to commence in five years, and finish within. 
twenty, a navigable canal, two hundred miles long, ap- 
prehensive that the land would not sell, and that the 
State would incur a heavy debt to complete the work. 
But, sir, the grant was accepted, and the State autho- 
rized a Joan to commence the canal; and soon after we 
had in good earnest begun this great work, the State’s 
land sold at from $1 50 to $3 50, and some of it at $50, 
and as high as $70, per acre. The United States lands 
that have been offered within several miles of the canal 
have been sold, even land of an inferior quality, which 
would have remained the property of the Government, 
for a generation to come, was sold; and more money 
has been brought into the United States treasury, and 
in a shorter period of time, than if the whole of 
these lands had remained the property of the Govern- 
ment, and been offered for sale without the inducement 
to purchase occasioned by the commencement of the 
canal by the State. . 

The construction of the canal and national road in that 
State, together with the industry and enterprise of the 
people, has enhanced the value of every acre of public 
land a hundred per cent. Ten millions of dollars has 
been realized from this source alone by the general 
Government within the limits of the State. The United 
States are still the owners of about 11,000,000 acres in 
the State, a large proportion of which are fresh lands, 
and have never been in market. The recent sales at . 
Fort Wayne and Laporte demonstrate, beyond contra- 
diction, that fresh lands will hereafter sell at from two 
to twenty dollars per acre. The land office at Laporte 
took in $200,000 for lands sold at private sale during the 
last two months, as fam informed by a letter from the 
receiver of public moneys at that office. These sales of | 
public lands, during the winter months, have not been 
equalled by sales in any other State or Territory since 
the existence of our Government. 

Indiana is about to embark in a general system of in- 
ternat improvement. She has appropriated ten millions | 
of dollars for the construction of roads, railroads, and 
canals, at the Inst-session of her Legislature. This has 
given a fresh impulse to the sales of the public lands in’ 
that State. [cannot doubt that all the land fit for culti- 
vation, that is now or which may hereafter be brought 
into market, will sell within two years. 

We are anxious to complete the Cumberland road 
through our State in three years, and for this purpose 
ask large appropriations to continue it, and for bridges; 
next year one half the balance, and the remainder in 
1838. We consider that we are entitled to heavy drafts 
on your treasury whilst our country enjoys unexampled. 
prosperity, and our constituents contribute so largely to’ 
fill your coffers. 

The Senator from Kentucky [Mr. Crirrenpey] thinks 
that we have long since exhausted our two per cent., 
and he denies the existence of a compact, Here he and 
myself are at issue. Iclaim the money on a compact; 
and, further, if the gentleman will examine the quantity 
of public land sold and.to be sold in the States and Ter- 
ritories, from the eastern boundary of the State of Ohio 
to the Rocky Mountains, he will find that the two per 
cent. is over seven milions of dollars; and we have not 
yet had half that sum applied to this road. He tells us > 
he prefers laying this bill on the table, and that he will, 
if he can, get his own consent to vote for it. He ex- 
presses a kind feeling for the work, and says he would, 
if he could with propriety, vote with us. We would be 
gratified with his vote, but prefer taking the question at 
this time, even if we should be so unfortunate as not to 
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sion of the Senate on a measure so important to the North- 
western States and Territories. 
Much has been said about different plans of making 


roads, Of the science of road-making I do not profess 
to bea competent judge; but the national road is placed 
under the direction of an able and efficient officer of the 
corps of United States engineers. He is capable to 
judge of the best method of construction, and is respon- 
sible for the faithful execution of the work. The road 
is progressing well under this valuable officer. He has 
his subordinates, with hands and tools enough on the 
road to: finish it through our State within three years. 
A very large portion of the road is now ready to receive 
the stone. Every one, however superficially acquainted 
with road-making, knows that this is the most expensive 
item of the work. And it will be economy of both time 
and money to give us the full amount of his estimates for 
the operations of the present year. 

I hope the final action of the Senate will not be post- 
poned. Should you make the appropriation at an early 
day, the officer in charge will be able to make his 
arrangements to prosecute the work vigorously; but if 
we put it off until the close of a long session of Congress 
before he is advised what amount will be at his disposal, 
the spring season for work, which will commence in 
three or four weeks, will have passed away, and the 
laborers now on the road will be forced to seek employ- 
ment elsewhere, and he will not be as well prepared to 
prosecute the work at the beginning of the fall as he will 
be on the Ist of April, if the appropriation should pass 
in March, Gentlemen will see that it is vastly important 
for us that they decide this matter speedily. If the 
road is to drag on slowly, under limited appropriations, 
say so. If to be abandoned, let us know it. We are 
now as well prepared as we expect to be at any future 
time, to abide the disastrous consequences to our new 
and rising country. ‘The estimate to continue the work 
in Ohio, this year, is $320,000. My colleague has with- 
drawn his proposition to increase it. The estimate to 
continue the road and for bridges, in Indiana, is $350,000; 
for Illinois, $191,000; making the round sum of $861,000; 
a little more than was paid into the treasury for lands 
sold by the United States within the State of Indiana in 
January last, This small item, E hope, will not frighten 
our friends. We can as easily appropriate thousands 
aa hundreds, when we have enough and to spare. We 
are anxious to obtain appropriations from your overflow- 
ing treasury, sufficient to finish the road, and to srren- 

~ der it to the States through which it passes, that they 
may keep it in repair, and stop any further drains from 
the treasury for that object, Let those who use the road 
contribute to its preservation in all time to come. 

East of the Ohio river the road is completed, and 
given up to the States within which it lies, who have 
erected toll-gates upon it, and collect toli sufficient to 
keep it in good repair. Gentlemen from the Southwest, 
who have business at the seat of the national Govern- 
ment, all ascend the Ohio river to Wheeling, and take 
the Cumberland road for the Eastern cities. There is 
not a man in the nation, no matter how hostile he may 
have been or now is to internal improvement by the 
general Government, who, whilst comfortably seated in 
the stage, and viewing the fine bridges and magnificent 
scenery, as he glides swiftly and smoothly over the ma- 
jestic Alleghanies, can feel otherwise than proud when 
he reflects that he is a citizen of the United States, and 
that ‘this work will for ever stand forth as an unfading 
monument of the liberality, enterprise, and munificence, 
of his.country, 

Mr. CLAY said, as to there being any obligation on 
the part of the Government, growing out cf a compact, 
to continue this road, there was nothing in it. The fact 


roads in the States, and one of two per cent. for roads 
leading to them. That two per cent. fund has been 
exhausted one thousand times, and Government will 
never be remunerated for the money which has been 
laid out, and which was based upon that fund. There 
had been granted already four or five hundred thou- 
sand dollars to each State, and to Ohio eight hundred 
thousand dollars. We must have some feeling in the 
matter, and not see the public treasure profusely lavish- 
ed on the new States, to the injury of the old. Let us 
fix upon some equitable scheme, whereby the public 
benefits shall be divided among the whole, and not thus 
unnaturally restricted to the few. Let the road be car- 
ried on in moderation and reason, as it has been hereto- 
fore. As to this bridge being, as the Senator from Indiana 
says, absolutely necessary as a commercial thoroughfare, 
it is not so. The rivers are the thoroughfares; it is up 
or down these channels that our Western commerce is 
wafted, and the extent of transportation upon our roads 
is, therefore, but limited. As to the interruption of the 
mails, they have suffered a delay which has very much 
inconvenienced the public, from the fact that there wag 
no bridge over the Ohio; and the accommodation to the 
people, if one was constructed there, would be in pro- 
portion to that inconvenience. Indeed, the whole tra- 
ding, travelling, and emigrating population, would have 
been greatly benefited by such a work. It is unpleas- 
ant, painful, in an inexpressible degree, to refuse this 
appropriation; buf feelings of justice to myself and to 
the country compel me to vote against it. The benefits 
conferred by this administration have been limited to 
one side of this great river, and we on the other feel as 
if we were aliens to our common Government. In jus- 
tice to my character and principles, when appropriations 
are asked for local purposes in States west of the Ohio, 
T must, unless they are asked for in moderation, give my 
vote against them. 

Gentlemen are anxious to advance the interests of 
their particular States. Itis natural that they should be 
so; and their efforts to effect their object redound to 
their honor. But the road is not yet graduated, Why, 
then, ask an appropriation for stone now? There will 
be time enough hereafter. ‘The stone is not going away; 
itis rather an imperishable material, and will probably 
remain where itis. Besides, you should give the roads 
time to settle, toacquire a character, su as to be capable 
of receiving the metal, as it is technically called. T 
have the best authority for saying that there is one 
stretch of one hundred and fifty miles on this road, 
which cost from ten to sixteen thousand dollars a mile; 
and that in one instance the stone has to be hauled a 
distance of not less than ten miles. I could desire to 
acquiesce in the demands of gentlemen; but things do 
not always go as we wish. Philosophy and resignation 


; are duties which we have been called on to exercise 


very often under this administration. Let the honorable 
Senator endeavor to practise them, and to ask in mod- 
eration what we only in moderation can grant. 

Mr. ROBINSON said, as a member of the committee 
which had reported this bill, he felt it his duty to state 
some facts, in relation to it, of which other members 
were not, perhaps, fully in possession. The system, so 
far as respects the mode of performing the work, had 
been wholly changed about a year since; previously, the 
work was done by letting it out by the job to the lowest 
responsible bidders; now, hands and artisans are em- 
ployed by the day, by the superintendent, an officer of 
the engineer corps. 

This last and present mode admitted of large expend- 
itures advantageously. The amounts, as now in the bill, 
are based upon estimates from the War Department. 
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ing the smallest amount which ought to be appropriated 
for any thing like a successful prosecution of the work; 
the other, the maximum amount that could be advanta- 
geously expended. 

Passing over the admitted importance and usefulness 
of this road, it is a national work, one which it was 
agreed on all hands ought to be and would be comple- 
ted. It is now only to be determined—shall the work 
progress as speedily as circumstances’ fairly authorize, 
or shall it be ata slower rate; and, if the latter, how 
slow? 

The fact is indisputable, that a certain number of offi- 
cers are necessarily to be kept employed, whether the 
appropriation be the full or half the amount as now in 
the bill. To his mind, and so he thought it must strike 
every one, there could be no hesitancy as to the proper 
course. If an individual was compelled to keep in his 
employ a certain number of overseers until a given piece 
of work was completed, and, by hiring as many hands 
as his overseers could advantageously find employment 
for, the work could be finished in one year, would he 
not be a very bad economist, having, too, the means at 
hand, to hire laborers so sparingly as to keep the over- 
seers ten years doing what could have been done in one? 
The same course which would be adopted by an indi- 
vidual in the case just put, should, by the Government, 
be observed in the present case. The minimum esti- 
mates have been taken, not the maximum; and unless 


these amounts be appropriated, the work, instead of 


going on prosperously, will languish, and in many in- 
stances, in its unfinished state, suffer much injury. It 
has been said the road passes through a sparsely popu- 
lated country, particularly that part of it which is in 
Minois, and hence the road is not much called for. 
True, the population is not as dense as the country 
would admit and invites. Here Mr. R. gave a statement 
of the average size of the several counties through 
which the road passed, from where it first entered Hi- 
nois to Vandalia, the seat of Government, and the re- 
spective population of each; which, he trusted, showed 
a population not so very sparse, and, as he thought, not 
very fav short of the average population of a large por- 
tion of the Western country. Butitis objected that it 
will never be one of very great commerce. Admit it will 
never be one upon which wagons will pass a great distance 
at atime for the purpose of taking produce to market, yet 
for that purpose it would be much used in the neighbor- 
hoods of towns and navigable rivers. East they will find a 
market fora very large portion of their surplus stock. Al- 
ready that trade had commenced, and upon this road 
much of it would be driven. As to travelling upon it, 
he had only to say it would be used, as all other roads 
generally are by the people of the country, in passing 
from one neighborhood to another, from one county to 
another, and from one State to another. It was certain- 
ly truc, as has been stated, that any one wishing to come 
here, or east of the mountains, from where this road 
will cross the Mississippi, would most probably make 
the trip by water, if steamboats were running; which, 
by the by, was not by any means always the case. Mr. 
R. hoped the motion to reduce the sums now in the bill 
to the amounts appropriated last year would not be sus- 
tained by the Senate. If it was, that ninety miles of 
the road in Hlinois which is in a very handsome state of 
progress would be left without a single dollar for the 
prosecution of the work, because, for that part, there 
was no appropriation whatever last year; and the reason 
was this: there was an excess of previous appropriations 
upon band, supposed to be enough, and was enough, 
for the year 1835, This excess was owing to the de- 
rangement of labor by the Indian war of 1832, the chol- 
era, and other sickness the two succeeding years. From 
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these causes, it was wholly impossible to employ the 
necessary number of hands. These balances, he be- 
lieved, were now exhausted, and perhaps more than 
exhausted: Should the latter be the case, and such it 
was in Ohio, the amendment, if adopted, would leave 
your officers in a very awkward situation. Be this as it 
may, as to any arrears yet due hands, under this amend- 
ment all further labor upon the ninety miles in Ilinois is 
undoubtedly stopped, which certainly could not be de- 
signed by any one, much less the mover of the amend- 
ment, [Mr. Cray,] who tells us he is friendly to the 
road and its completion—a completion more slowly, to 
be sure, than I think is advisable and in keeping with 
good policy. 

Something has been said about the cost of this road 
per mile, and that stone has to be hauled ten miles. T 
have seen (said Mr. R.) no estimate of the cost per mile 
for the entire completion of that part in Hlinois, nor am 
I advised any has been made. This, however, I will 
venture to assert, that it can be made as cheap as any 
ninety miles of the same kind of road in any part of the 
known world. The country is level, and abundant in, 
material of every kind necessary for its construction. 
Stone, it is true, has, at some places, to be hauled con- 
siderable distances, and in one instance as far as thirteen 
miles. The bottom at Vandalia, it is admitted, will be 
costly, for there the road has to be raised several feet 
for the distance of about two miles, and this is the only 
place of extraordinary cost. Many bridges will have to 
be constructed, but not more, if so many, as are found 
necessary in every country; and none of them are of a 
very costly character, for the streams are narrow. 

Mr. EWING said he did not at all deny that the two 
per cent. fund due to Ohio, or which would ever be- 
come due to her for the sale of lands in her territory, 
was long since exhausted, long, indeed, before the road 
which had its origin from that fund had reached the 
Ohio river at Wheeling; and gentlemen were wrong in 
saying that those who advocated the extension of this 
road held out to Congress the vain pretence that the 
money to be expended on that road would be reimbursed 
out of that fund. [remember well, (said Mr. E.,) when 
the first appropriation for this road west of the Ohio 
river was under discussion, that one of its principal 
advocates from Ohio (General Beecher) declared on the 
floor of Congress that the fund, so far as it respected 
Ohio, had then been exhausted, and that reimbursement 
in that way was out of the question; and he rested the 
chim of the West on other grounds, the same, in the 
main, as these on which we now place it. 

Bat though Ohio contributed, and largely too, to the 
construction of the road from Cumberland to Wheeling, 
it is not, in my opinion, just that the road, so far ag her 
funds did not make it, should be charged to her account, 
or as a boon granted to her and to the States northwest 
of the river, by the United States. Especially it seems to 
me that this charge should not be made against them by 
the gentlemen from Kentucky. The road from Wheel- 
ing to Cumberland is as much the road of Kentucky, 
‘Tennessee, and all the country upon the Mississippi and 
its waters, as it is of Ohio, Indiana, and Illinois. From 
whatever quarter of the great West we come, we meet 
at Wheeling, and thisis our common highway. And 
from whatever portion of the Atlantic seaboard the 
traveller or the emigrant sets out for the West, this is 
his most direct and convenient route. Itis, therefore, 
a road for the benefit of the nation, constructed in part 
out of the public funds, and in part out of a fund created 
by compact with Ohio on her admission into the Union, ` 
It does not lie, one inch of it, in the territory of Ohio. 
She has no more interest in it than one half the Union 
besides, and it is very unjust to her to charge as a dona 
tion or gratuity to her the excess expended upon that 
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road beyond the amount which was applied by virtue of 
her compact. 

But the Senator from Kentucky before me [Mr. Crit- 
TENDEN] has said that this two per cent. fund, out of 
which the road was in part constructed, was itself a gra- 
tuity, a gift by the general Government to the new 
States, a kind of outfit given by the common parent to 
them, the younger members of the national family. 
The honorable Senator is mistaken; we paid for it with 
a price, and it was a dear purchase. The consideration 
given for it seems to be misunderstood by many. The 
Senator from Kentucky seems to suppose that it was on 
condition that the new States would not tax the United 
States lands, which they had, in fact, no right to tax. 
Not so. It was in consideration that they would not tax 
those lands for five years after they became the prop- 
erty of individuals; thus depriving the State of a source 
of revenue which, according to the rates of taxation for 
State, county, and road purposes, would have very 
much exceeded that five per cent., and holding out induce- 
ments to individuals to buy the Jand of the United States, 
partly because of this exemption from taxation. So 
much with regard to the road from Cumberland to 
Wheeling, which is constantly paraded here in every ac- 
count current between the United States and Ohio, 
whenever it is the wish of gentlemen to impress her rep- 
resentatives here with a due sense of her special obli- 
gations to the general Government. Those obligations 
are, indeed, many and deep, and none can be more 
ready than 1 to acknowledge them, but I cannot consent 
that this should hold the rank which gentlemen are dis- 
posed to give it among the number. 

And now, as Lam upon this subject, T cannot forbear 
to say a word in reply to the gentleman from Kentucky 
near me, [Mr. Cray,] as to the general matter of dona- 
tions. to the new States, which he has been among the 
foremost and the most liberal in granting, but which he 
seems to think have gone further than justice to the old 
States would warrant. In this, it seems to me, he is in 
error, according to the principles avowed by himsclf, 
and on which, 1 presume, he will continue to act. 

He admits, and I believe all admit, that the new States 
are entitled to some consideration in consequence of the 
location of a Jarge amount of public lands within their 
borders, which is rendered more saleable, and conse- 
quently more valuable, by the improvements made in 
their vicinity by the State and by the people. 1f pub- 
lic improvements be made by funds raised from a tax on 
land, the United States, as a great landholder, although 
not taxable, ought in justice to contribute something 
with the other landholders, to raise the general value of 
the common property. The increased sales in the old 
districts in Ohio show how the public lands rise in value 
by reason of these improvements. If the United States 
should contribute something, the next question is, how 
much? ‘This the Senator from Kentucky has settled ac- 
cording to his own judgment, in the land bul introduced 
-by himself, and which he has heretofore pressed, and F 
trust will again press, with his wonted zeal and ability. 
In that he gives to the new States ten per cent. of the 
proceeds of all the lands sold within their limits. Ta- 
king this to be the just rule, and I think itis, we may 
say with confidence, that what is just now has been so 
heretofore; and the States ought to have, or to have 
had, the same ten per cent. upon all the sales heretofore 
made. There have been paid into the treasury, of. the 
proceeds of the sales of lands in Ohio, of cash and 
stocks, a little more than $19,600,000, of which, on that 

` principle, she ought to have received $1,900,000; while 
the. whole value of the lands given to her, and on con- 
ditions, too, very important to the United States, is, at 
the minimum price, $1,155,671; less, by upwards of 
$700,000 than what she is entitled to on this principle. 


There have been given to Indiana, and is proposed to 
be given her by the bill to which I have referred, 500,000 
acres of land, worth $625,000, while the receipts from 
the lands in that State have amounted to about $9,500,000, 
making her deficit, on this principle, $325,000. The 
accounts of the other States would not, it is true, bal- 
ance so well on this principle, if we take into view the 
grant proposed to them in the land bill; but if any 
thing more than exact justice were done them, it would 
at least be well-placed generosity. Drs tt 

This road, on which the present appropriation is pro~ 
posed, has, I have no doubt, had much effect in increas- 
ing the sales of public lands in the new States through 
which it passes. Those sales, which produced a sum 
last year unexampled in amount, still go on increasing; 
and if the sales during the whole of the year 1836 bear 
the same proportion to those of 1835, as those of the 
month of January in those years bear to each other, the 
whole sales will not fall much short of $30,000,000. 
From present appearances, I esteem it safe to estimate 
the reeeipts for lands in 1836, at $20,000,000. The 
sum asked for an appropriation to this road is trifling, 
compared with the amount which is in the treasury, and 
which is flowing in from those two bounteous sources— 
the public Jands and the customs. The report of the 
Secretary of the Treasury, received a few days ago, 
shows that the amount in the treasury is buta trifle 
short of $28,000,000, and the accruing receipts from 
the customs for the present year will more than supply 
all that can be expended under any appropriations 
which we can judiciously make. This bill, therefore, 
or any other appropriation bills, which are not the very 
wildness of extravagance, does not, and cannot, militate 
successfully against the land bill—that measure of justice 
to all the States which the Senator from Kentucky still 
so fondly cherishes, and in which I assure him that he 
shall have all the aid which it is possible for me to give 
him. Indeed, anxious as I am for the passage of this 
bill, t deem it of small importance to my own Slate, 
when compared with that; but, as neither can affect the 
other injuriousiy, I still hope for the aid of all who are 
friendly to the general object, in the passage of both. 

Mr. CLAY said he was desirous to get a little aid in 
this work of economy. Je would like to know if there 
bad been any estimate of the cost of this road from the 
Wabash to the Mississippi. He was informed that the 
stone had to be hauled from a distance of twenty-five 
miles, and that the graduation had cost $7,000 a mile. 
The Maysville road, extending some forty or fifty miles, 
did not cost above $6,000. It had been said that this 
road was convenient for driving stock. Me touches me 
(said Mr. C.) when he makes this statement, and com- 
pels me to say that a Macadamized road is the worst pos- 
sible road for stock. What has happened to myself? I 
had to transport my bull Orizimbo from Lexington to 
Maysville. I could not risk the destruction of his feet 
by putting him on a stone road, and I had to bring him 
ina wagon. His friend from Ohio [Mr. Ewrne] would 
make the best auditor in the world; nay, all the other 
auditors together would not equal him. He, from the 
slightest data imaginable, can make out a balance in 
favor of his own State. The land bill, on which he 
places his calculations; has not yet passed; and, if it 
had, all the rest of the suffering States would par- 
ticipate in its benefits. ‘The gentleman had said that a 
single advantage in the transportation of men and muni 
tions, in some exigency of war, would be sufficient to 
remunerate the Government for all that the road would 
cost. Give him but an ‘if? to stand upon, and, like 
Archimedes, he can move the world. If this was to 
facilitate the driving of stock, he would tell the gentle- 
man that it was better to drive stock over the prairie 
than over a stone road. The cost of transporting the 
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stone was a serious matter. He could not consent to 
vote for such large appropriations at once, as they could 
not be disbursed economically and advantageously. He 
wished to know from the department the probable cost 
~of the road. Gentlemen say they have practical engi- 
neers concerned. He was glad of it; and he would sug- 
gest that the laborers should be proportioned to the offi- 
cers, and the officers to the laborers. 1f there was more 
labor employed than was necessary, he would lessen it, 
and employ only a due proportion of officers. It was 
not necessary to keep extra labor employed. ‘The ob- 
ject of his motion was to restrain Indiana and Ohio with- 
in the limits of last year’s expenditure, and to confine 
that in Illinois to graduation alone. The road in that 
State was not yet located. There were the rival claims 
of Alton and St. Louis to be settled before any location 
would be made. In consequence of the conformation of 
the country, there need not be any great expense in- 
curred. It was an elongated plane from Columbus to 
the Mississippi. The cost would not be in the gradua- 
tion of the road, but in the transportation of the stone 
for its construction, as it would have to be brought from 
a considerable distance, If gentlemen were not satisfied 
to haye the same appropriation as last year, he hoped 
the bill would be laid on the table, until an estimate of 
the cost could be obtained. 

Mr. HENDRICKS remarked that it had so often been 
his duty, from the position he occupied in relation to 
the business of the Senate, to present the claims of this 
road, and the claims of the Northwestern States in con- 
nexion with it, that it had become irksome and un- 
pleasant to him to make any further remarks on the 
subject; but that duly, as well as the expectations of the 
Senate, seemed to require him to make a statement on 
the present occasion, which should be as brief as possible. 

He would endeavor to answer some of the objections 
of the Senator from Kentucky; and, in the first place, 
that to the Wabash bridge, contemplated by the bill. 
‘Khe Senator from Kentucky supposes that it has never 
been the intention of the Government to construct 
bridges over rivers of this magnitude, and mentions 
the fact that the Monongahela river at Brownsville, 
Pennsylvania, and the Ohio river at Wheeling, had not 
been bridged, although the necessity for bridging these 
streams was much greater than that of bridging the 
Wabash. Buta simple fact seemed to have escaped his 
recollection, which would no doubt explain to him the 
reason why those rivers, and especially the Monongahela, 
had not been bridged, and convince bim of the fact 
that it had always been the intention of the Government 
to bridge all other streams between Cumberland and the 
Mississippi. ‘Fhe propriety of bridging the Ohio river 
at Wheeling has, on account: of its navigation, always 
been questioned. In relation to the Monongahela and 
Ohio rivers, no law ever existed authorizing them to be 
bridged. In all other cases on the road, bridging has 
been authorized by law. He referred to the appropria- 
tion bills, which at one time directed the Cumberland 
road to be constructed to the Monongahela river, at 
Brownsville. The appropriation afterwards made for 
the road frdm that river to Wheeling directed the con- 
struction to commence on the western bank of the river; 
and its width, the bed of the river, was left, unprovided 
for. So was it in Ohio. When Congress authorized 
the construction of the road westwardly of Whecling, 
the law directed the work to commence on the western 
bank of the Ohio river, leaving out the width and bed 
of the river. For bridging these rivers there never was 
any provision made by law. No estimates of engineers. 
Further west this was not the case. For bridging all 
the streams between the Ohio and the Mississippi rivers, 
on that road, there are estimates, and the streams are 
included in the measurement of distances, It is no doubt 


true, as has been stated, that no bridge was built over 
the Muskingum at Zanesville. Here the Government 
found a bridge in the hands of a company. It was 
adopted for the road, and for aught he knew this might 
be the case elsewhere, though he recollected no other 
such case. At Indianapolis a bridge had been built over 
White river. This, although the engineer had, in the 
location of the road, made estimates for, yet the depart- 
ment would not proceed in its construction without an 
expression in the appropriation law respecting it, similar 
to that contained in this bill for the bridge over the 
Wabash. ‘The law passed containing this direction, and 
the bridge had been built. ‘This proposition, said Mr. 
H., fora bridge across the Wabash, had been called a 
new proposition. But this was not the fact. It would 
be recollected that, on a previous occasion, this same 
proposition had been inserted by the Committee on 
Roads and Canals of the Senate, in a Cumberland road 
appropriation bill. Objections were then made, else- 
where, not here, on the suggestion that this bridge 
would or might injure the navigation of the river. This 
fear prevailed, and the clause was stricken out of the 
bill. Since then the Senate have directed, by resolu- 
tion, that the United States engineer superintending the 
road should examine and report on that subject; and 
the report is, that a bridge, such as is recommended, will 
not in any degree injure the navigation. The fact of 
previous objections having existed to this bridge makes 
it the more necessary now that the bill should direct the 
construction. 

Other objections have been made to this bill. It is 
said that, while large sums of money have for the last 
ten years been expended on this road through the North- 
western States, the other side of the river is left destitute. 
It is said that the southern side of the valley of the Ohio, 
Kentucky, ‘Tennessee, Alabama, and other portions of 
the great Southwest, are, in point of commerce and im- 
portance, as ten to one in comparison with the States 
north of the Ohio river, and that no appropriations for 
a similar work can be obtained from the federal Govern- 
ment on the south side of that river. Mr, H. said that 
he was unable to perceive by what premises the con- 
clusion of ten to one in favor of the south side of the 
river had been arrived at. He had arrived at a conclu- 
sion very different. He undertook to say that, from the 
eastern line of the State of Ohio to the Mississippi river, 
the States on the north side of the Ohio river would 
compare with the southern side of equal geographical 
extent, much more favorably than ten to one, He 
believed that the population was, at the present moment, 
very nearly, if not quite, equal on the north side to that 
on the south; and it was hazarding little to say that, in 
a short time, it would be double. But is there, said 
Mr, H., no consideration on the north side inducing ap- 
propriations, which docs not exist on the south? Is the 
six millions and a half of dollars, which, during the year 
1835, has been paid into the treasury of the United 
States, through the medium of the Jand offices in the 
four Northwestern States, nothing? Is the consideration 
that not one dollar has been paid into the treasury by 
the southern section of the country referred to, nothing? 
The States south’of the river, to the western boundary 
of ‘Tennessee, own the lands within their limits. North 
of the river the whole of the public domain is owned by 
the United States, unshackled by taxation. Is this 
nothing? 1s there not equitable obligation on the owners 
of the soil to aid in the construction of public roads in 
every country? Andis there any other country in which 
this obligation is not enforced by law? None, said Mr. 
H., that I know of, or ever heard of. The lands of this 
Government in the hands of the new States are not taxed 
for roads or any other purpose; and while these States 
are expending millions in roads and canals, and increas 
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ing the value of adjacent public lands as five to one, or 
ten to one, we, the representatives of those States, are 
continually hearing murmurs and regrets that the foster- 
ing hand of. this Government is, in the dispensing of its 
favors, leading the new States in the path of unparalleled 
prosperity; lavishing millions upon them, whilst many of 
the old States are wholly destitute of its benefits and 
favors. Is the prosperity of the new States so mysteri- 
ous that it can- be accounted for in no other way than 
in the gifts and grants and two per cents. of the federal 
Government? They are blind, or poorly informed, who 
‘cannot see other causes for the prosperity of, the new 
States of the Northwest than the benefits derived from 
this Government. Sir, said Mr. H., the great prosperity 
‘of the Northwest may be traced to various causes. The 
population that have emigrated to those States are the 
bone and sinew of the old States. They possess more 
energy, enterprise, and industry, than the men left be- 
hind them. ‘They are generally men early in life, who 
go to the new States for the purpose of bettering their 
condition, and who, being well aware that, in entering 
upon an untried scene, great exertions will be necessary, 
“are prepared to make these exertions. For the pros- 
perity of the West we are also indebted to the great 
fertility of our soil; the navigation of our majestic rivers; 
the salubrity of our climate; the susceptibility of our 
` country for works of internal improvement, as well as 
the enterprise of our people in making them; the pro 
ductiveness of the country in all the necessaries of life, 
being, perhaps, as fine a grain-growing country as is on 
the face of the globe. These, sir, are the causes of the 
great prosperity of our country. It is said that this 
Government has raised that country up! Rather might 
it be said that this Government could not have kept it 
down. It would have grown and prospered, to a much 
‘less extent, indeed, under the most grinding despotism 
that ever a people endured. Is it said that the cam- 
paigns of Harmar, St. Clair, and Wayne, repelled the 
Savages and opened the country for settlement? This is 
true, in a certain degree, but it might, with almost equal 
certainly, be affirmed that the armies of Harmar, St. 
Clair, and Wayne, had they been combined with the 
savages for that purpose, could not wholly have prevent- 
ed the settlement of that country. Such a country on 
our borders could not have been withheld from such a 
people as that of the United States, inured to war as 
they were, and just having emerged from the conflicts 
of a glorious revolution, 

The importance of this road, Mr. President, it seems 
to me, has been greatly undervalued. It is said not to 
be a commercial road, because it runs parallel with the 
viver Ohio, which floats the whole commerce of the 
country. This nota commercial road! And what, Mr. 
President, isa commercial road? It is true that it is not 
a highway of foreign commerce; but, for all the pur- 
poses of domestic commerce, it is certainly more 
emphatically a commercial road than any other of like 
extent west of the mountains. It is the principal tho- 
roughfare of emigration from the Eastern States to the 
central parts of the three Northwestern States. Former- 
ly the Ohio river was almost the only line of approach 
for the stream of population continually pouring in upon 
that country from the Atlantic States. The country 
bordering on the Ohio river was in this way first brought 
into market, sold, and settled; but for the central region 
of those States, for a wide belt of country extending 
from the eastern boundary of the State of Ohio to the 
Mississippi river, it is almost exclusively the channel of 
emigration and of cummerce. Itis the great stem, as 

_ the Senator from South Carolina has denominated the 
Charleston and Cincinnati railroad, with which almost 
every important road of the Northwest is united. lt has 
been the means of settling a country of greater extent 


and fertility than any other road of the United States. 
The emigration to the northern portion of those States 
has had facilities of water transportation as well as 
that to the southern portion of them; but this central 
and by far the most fertile region of these States has 
been chiefly indebted to this road for its first settlement, 
as well as for its subsequent prosperity and improve- 
ment. And, sir, if an account bad been or could be 
opened between this road and the federal Government, 
giving it credit, as it is fairly entitled to, fora large share 
of the present prosperous condition of the country, as 
well as for the millions rolled into the treasury by it, 
how far on the back ground would be placed the small 
and inconsiderable sums which you have appropriated 
for its construction? But the sums which were at first 
injudiciously expended on this road upon the mountains 
and east of Wheeling, as well as the sums which have 
more recently been expended on the same eastern road 
for repairs, made necessary by your refusal to put toll- 
gates upon it, or to transfer it to the States, have also 
been mentioned as fairly chargeable against the road, 
and the fund set apart for making it. Well, sir, take 
this all into the service against this road, and still the 
amount will bea pitiful sum, compared with its great 
advantages to the Northwestern States and to the treas- 
ury of the Union.4 

But is it fair (said Mr. H.) to charge all the sums ex- 
pended upon this road, east of the Ohio, against the 
fund, and against the States which ask that this road be 
made to the Mississippi? Surely not; for this road, east 
of Wheeling, has been more valuable to Kentucky, 
Tennessee, and Western Virginia, than it has been to 
the States of Ohio, Indiana, and Illinois; because more 
people have been profited by it from the south side of 
the Ohio river than from the north side of it. And it is 
hazarding very little to say that, but for the accommoda- 
tion of Kentucky, which has used the road, agreeably to 
the language of the Senator from that State, as ten is to 
one in comparison of the people of the other side of the 
river, the road would not have been commenced or fin- 
ished to Wheeling as soon as it was. Is it fair, then, to 
charge all this upon the two per cent. fund, undertaken 
as it was chiefly for the benefit of others, who have to 
this day enjoyed most of its benefits? By the compact, 
however, you were only authorized to expend the fund 
of Obio east of the river; and if you expended more, 
you cannot fairly charge it upon the road funds of the 
States further west. You are bound, with the fund ac- 
cruing from the land sales in Indiana, to make a road or 
roads to that State; and you are bound, in like manner, 
with the Ulinois road fund, to make a road to that State. 
The Indiana fund is to be expended in Ohio, and the 
Ilinois fund is to be expended in Indiana. 

Frequently has it been remarked that the two per 
cent. fund is wholly exhausted. q admit, sir, (said Mr. 
H.,) that the fund accrued is more than exhausted; but 
the fund accruing is not. I have not entered into any 
minute calculation in this matter, but a paper has been 
put into my hand, based on a calculation of the whole 
two per cent. fund to arise from all the public lands in 
the parallel of latitude of this road, and including a ter- 
ritory west of the Missouri about as large as it is pro- 
posed to make the Territory of Wisconsin. The aggre- 
gate is about seven millions and a half of dollars. This, 
ìt will be admitted, would go far towards making a good 
road to the base of the Rocky Mountains, should that 
ever be the pleasure of Congress. 

The Senator from Kentucky (said Mr. II.) has com- 
plained of the largeness of the appropriation asked for by 
the bill, and has proposed its reduction to the sums ap- 
propriated last year, But he would mention a fact, that 
the amounts appropriated last year were added to large 
balances of appropriations for the previous year remain- 
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ing unexpended. -This state of things was occasioned by 
the late period of the session at which the appropriation 
of that year was made, and by the late commencement 
of the work in the summer of 1834. This unexpended 
balance in Indiana was upwards of eighty thousand dol- 
Jars, which, with the one hundred thousand dollars 
granted last year, was expended before the working 
season had ended, and the stone which had been pre- 
pared for the bed of the road, and which would have 
-preserved it from injury wherever applied, could not 
be spread over it for want of funds. Should the motion 
prevail, it will be ominous to the speedy completion of 
the road. The largeness of the appropriation. —Mr. 
President, if the Senate will permit me, (said Mr. H.,) I 
will turn to the appropriation of 1819 for this road east 
of Wheeling. Then, on a road of 180 miles in extent, 
and much of it finished, $535,000 was appropriated, at 


a time, too, when we had a war debt upon us of about 


one hundred and fifty millions, and a large sum of this 
bearing an interest of seven per cent. Now, the line of 
this road under actual construction exceeds 350 miles. 
We have a surplus of about thirty millions in the treas- 
ury, and yet it is proposed to diminish the appropriation 
contained in this bill, Iie hoped it would not be done, 
and that the Senator from Kentucky would yet withdraw 
his opposition, and lend us, as heretofore, his efficient 
helping hand. 

Mr. IF. said that he placed this bill, distinctly and em- 
phatically, on the ground of solemn compact with the 
federal Government, and on the ground of the Cumber- 
land road having been recognised as a settled public 
work, begun and to be finished by this Government. 
Me said that this road was based on compacts of the Gov- 
ernment with all the new States northwest of the Ohio 
and west of the Mississippi rivers. These compacts had 
their origin in the policy of settling the Western coun- 
try, and of uniting that country in interest and affection 
with the Eastern States. ‘hey were based on the con- 
sideration that the new States with whom they were 
made should for ever abandon their right of taxing in the 
hands of purchasers the lands sold by Congress, for five 
years next ensuing the date of sale; a right clear and 
indisputable, and acknowledged by Congress, in asking 
for the compact by which it should be abandoned. 
‘These compacts set apart a portion of the moneys re- 
ceived from the sales of the public lands, to be expend- 
ed, under the direction of Congress, in making roads 
leading to the new States; and this road was commenced 
in 1806, during the administration of Me. Jefferson, in 
fulfilment of the then existing compact with Ohio. Ap- 
propriations, from year to year, have becn made to this 
object ever since. They have been sanctioned by every 
administration, and it has long been considered a settled 
work of the country, for which estimates are continually 
made, as for other public works. The present bill is 
based on one of these estimates, and he supposed that 
no member of the Senate, not even those whose constitu- 
tional scruples prevented them from voting for it, wish- 
ed the work now to be wholly abandoned. 

The road bas been finished (said Mr. If.) as far as 
Hebron, in the State of Ohio, and given up to the States 
through which it passes, for the purposes of preservation 
and repair, and much workis done onit beyond that point. 
It has been retarded in the western part of Ohio by con- 
tinued efforts to change the route by Dayton, but the 
road is graded and bridged through the greater portion 
of Indiana, and is in a condition to be very much injured 
by neglect and delay in its completion. ‘The continual 
and almost unparalleled travel on this graded road, sub- 
jects it to much injury, and makes continual repairs ne- 
cessary. To some extent stone is prepared for covering 
the bed of the road, which, for want of funds, has not 
yet been put upon it. 


Sir, (said Mr. H.,) this road is the favorite measure of 
the States northwest of the river Ohio. If no appro- 
priations are to be made to this road, and no distribution 
of the surplus revenue among the States, the interests 
of these States in the present session will be small and 
trifling indeed. ‘The beneficent hand of the federal 
Government will not there be felt. Yes, sir, the great 
West, the new States, that have borne the burden and 
heat of the day, that have paid you millions into the 
treasury—fourteen millions last year, and will probably 
pay twenty or thirty millions during the present year, 
from the public lands—will be entirely overlooked. I 
make these statements (said Mr. Il.) on good and 
sufficient data. The sales in Indiana during the month 
of January last amounted to $300,000, or thereabouts; 
and in the State of Indiana alone, it is a reasonable cal- 
culation that you will receive more than $3,000,000 the 
present year. And are all these millions to be withdrawn 
from the interior, and expended on the seaboard? 1 too 
am for the military and naval defences of the country, 
but I shall give no vote here that will lose sight of my 
own section of the Union. 

This road, Mr. President, was intended, originally, to 
subserve the interests of the treasury of the United 
States, as well as those of the West. And has it disap- 
pointed the expectations of its friends in either respect? 
Compare the amounts expended on it with the millions 
it has aided in bringing into the treasury, and it will be 
extremely difficult to strike the balance against the road. 
It would be wrong, Mr. President, to ascribe the pros- 
perity of the Northwestern States to any single cause, 
but it would be equally erroneous to deny that this road 
had largely contributed to that prosperity. The truth 
is, that every dollar heretofore appropriated to the im- 
provement of the country northwest of the Ohio river has 
returned into your treasury amounts more than double, 
The grant of land to the Wabash and Erie canal looks 
large on paper, and so itis in reality; and often do we 
hear of it on this floor. In every proposition for grants 
to the new States, this road, and that grant, with the 
grant to Illinois, and some others, are continually 
brought in review before us. And has not the Wabash 
and Erie canal grant been the means of selling millions 
of acres, which, but for that grant, would to this day 
have remained unsold? And has it not sold lands in its 
vicinity for ten dollars an acre, which would otherwise 
have remained unsold to this day, or, if sold at all, would 
have sole at $1 25 per acre? Sir, (said Mr. H.,) E well 
remember telling the Senate, when that proposition was 
before this body in 1827, that every acre granted to the 
State for the construction of the Wabash and Erie canal 
would be an acre well sold, and would swell the amounts 
thereafter received in the treasury. 1 was then thought 
to be sanguine and visionary. ‘The bill struggled along, 
as this bill is now struggling along. It got through, as I 
hope this bill will get through. My most sanguine ex- 
pectations have been doubly realized, and I verily be- 
lieve that every acre contained in that grant has brought 
into the treasury five times as much as it would other- 
wise have sold for. Without that grant the canal would 
have been ten or fifteen years later in being commenced 
and completed. The Upper Wabash lands would have 
sold at the minimum price, and millions of acres now in 
the hands of purchasers wodfd still have belonged to the 
Government. 

A proposition is now before the Committee on Com- 
merce to appropriate $25,000 for a harbor at Michigan 
City. You have about one hundred townships of new 
lands in that section of the State not yet brought into 
market. Now, it is a calculation perfectly safe, that the 
making of this appropriation of $25,000 for a harbor at 
Michigan City, the only place, as is believed, where a 
harbor can be made within the State of Indiana, will 
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make a difference of $100,000 at the land sales in that 
vicinity within the present year. 

The bill before the Senate is based on estimates of 
the department; and if it be intended to complete this 
yoad, as it no doubt will be completed, then it is un- 
questionably good economy to appropriate the largest 
sum; for all the contingencies of the disbursements will 
be the same for the lesser sum as for the larger sum, 
and the road, if rapidly completed, will cost much less 
in repairs. As soon as completed it will pass into the 
hands of the States, as other portions of it farther east 
have done, and it will be a most valuable public work, 
of lasting duration, without further expense to the Gov- 
ernment. 

Mr. BUCHANAN said it had been his fate to travel 
‘on this same Cumberland road very often. He should 


be very glad to obtain the vote of the Senator from |, 


Kentucky, but he thought the chance of it somewhat 
slender. As to completing the work upon the idea or 
principle of a compact, that was perfectly illusory. 
The two per cent. fund was long ago exhausted, and 
the balance in favor of the Government was at least 
five millions. Why, then, (said Mr. B.,) do I vote for 
this appropriation? Simply because the policy of con- 
structing this road was long since established. Govern- 
ment must, at any rate, be at the expense, and the only 
question to be considered was one of time. Let it be 
finished and done with; and leave it not to be said here- 
after that the work cost more because of our delay. 
This is the reason which will govern my vote; as to any 
compact, bargain, or obligation, I assent to no such 
doctrine. 

I voted originally for the Lexington and Maysville 
road. I afterwards, whatever I might have thought at 
the time, approved the consequences of the veto; be- 
cause I believe, of all bodies, we are the most inefficient 
to-undertake works of internal improvement. The re- 
sult would be different, indeed, if the work were na- 
tional; but there is very great difficulty in determining 
what is and what is not a national work. Congress 
should not undertake to distribute the public money; 
for, in so doing, they only squander ite As to Ken- 
tucky, if she has not participated in these public bene- 
fits, she is, at least, no worse off than Pennsylvania. 

A great many years ago, sir, more than I mean to 
tell, 1 travelled in Kentucky, and F returned with a 
most vivid impression of the hospitable kindness of her 
people, and of the miserable situation of her roads. 1 
wished then, sir, that she might have had the benefit of 
aset of excellent and able men, by whose labors Penn- 
sylvania has profited so much; but who, E am sorry 
E add, have been all swept away by the besom of re- 
orm. 

Mr. NILES said a few words in favor of the bill, 
which, from the position of the reporter, could not be 
distinctly heard. 

Mr. BENTON demanded the yeas and nays in every 
slage of the question; and they were ordered. 

Mr. CRITTENDEN said that, when he had the hon- 
or, sixteen or seventeen years ago, to hold a seat in 
this body, this three or two per cent. fund was thrown 
into the market. Gentlemen then said, give it to us 
now: it will prove a very prolific sum. My humble aid 
was given; and I now see’it as prolific and teeming as 
ever, in the opinion of some of the honorable gentle- 
men. They are not satisfied, and they never will be: 
this very fund will be just as valid in their eyes when 
one hundred millions are expended as now. Gentlemen 
are utterly unjust in charging any breach of faith upon 
the-Government. The very words of their bargain will 
show`them- to be so. I have observed, too, sir, that 
they avoid general principles, as grounds upon which 
they cannot proceed, One argument uscd by those in 


favor of this appropriation is, that you increase the 
value of the public lands: why, sir, the Senator from 
Indiana, when his State pride is roused, tells us that the 
population is dense along the road—the lands, there- 
fore, are sold. Kentucky has never been endowed in 
this way by Government. She has not sprung up under 
its patronage; nor ought she to be called on to vote an 
appropriation in which she is not to participate. Gen- 
tlemen go too far when they ask us to do so. We can- 
not get a dollar for our own State, and yet we are con- 
tinually solicited to do something for others. ‘The idea 
of any compact is entirely futile. The grant of this 
fund was a gift of the Government—a mere bounty. If 
gentlemen would view it in this light, he would do 
much more for them than at present he was inclined 
to do. 

Mr. DAVIS said that if the proposition to postpone 
were put, he should vote for it, not from any feeling of 
hostility to the bill, but because the chairman of the 
committee had not Jaid on the table the proper esti- 
mates. It had been said that this information was laid 
before the Senate last year. He was not in the Senate 
at that time, and he had not had an opportunity of see- 
ing these estimates; and he thought it could not be 
viewed as an unreasonable request if he asked for some 
little time to examine them. A good deal had been said 
on the subject, which was an interesting one to all; but 
he certainly must desire a further opportunity of obtain- 
ing information on the subject, and for that reason he 
would now move an adjournment. 

The motion was agreed to, 

And the Senate adjourned to Monday. 


Moxpar, Fepruary 29, 
RESIGNATION OF MR. ‘TYLER. 

The following letter was received, and laid before 

the Senate, by the Chair: 
Wasuinovon, Lebruary 29, 1836. 

Sin: I beg leave through you to inform the Scnate 
that 1 have, on this day, resigned into the hands of the 
General Assembly of Virginia, for reasons fully made 
kuown to it, my seat in the Senate of the United States, 
as a Senator from that State. ‘his annunciation is now 
made, so as to enable the Senate, at its earliest pleasure, 
to fill such vacancies in the several committees as may be 
created by my resignation. : 

In taking leave of the body over which you preside, 
I should be faithless to the feelings of my heart if I did 
not frankly confess that Ldo so with no ordinary emo- 
tions. I look to the body itself as the representative 
of those federative principles of our system, to preserve 
which unimpaired bas been the unceasing object of my 
public life. I separate from many with whom I have 
been associated for years, and part with friends whose 
recollection I shall cherish to the close of my life. 
These are sacrifices which it gives me pain to make. 
Be pleascd to assure the Senate that I carry with me, 
into retirement, sentiments of respect towards its mem- 
bers; and that, in bidding them adicu, I extend to each 
and all my best wishes for their health, happiness, and 
long life. 

l have the honor to be, sir, your most obedient ser- 
vant, JOHN TYLER. 

Hon. Mr. Van Borex. 


ABOLITION OF SLAVERY, 


The Senate proceeded to consider the petition of the 
Friends assembled at Philadelphia, praying for the abo- 
lition of slavery in the District of Columbia. 

Mr. BLACK, who was entitled to the floor, being un- 
prepared to speak on the subject to-day, it was sug- 
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gested by Mr. WEBSTER that the subject should lie 
over until to-morrow; but the sense of the Senate being 
in favor of proceeding with the discussion, 

Mr. WALL rose and said: Mr. President, I had 
hoped that the community of object so strongly and de- 
cidedly professed by all who have mingled in this de- 
bate would have resulted in some measure acceptable to 
all, to disarm this question of its excitability, and to re- 
lieve the business of the public from its paralyzing ef- 
fects. I had hoped that some measure, conceived in 
that noble and fearless spirit of patriotism which in 
another place, that I am not permitted to mention, 
has added new honors to a name so illustrious for all 
that can adorn the chivalry of the soldier and the patri- 
otism of the citizen—a name’ connected with the most 
trying and the most glorious periods of our common his- 
tory, and of the State which gave him birth—would 
have conducted the dangerous electricity, with which 
the dark and threatening cloud of abolition incendiarism 
is supposed to be charged, harmless to the earth. 

I have been disappointed. The honorable Senator 
who made the motion to reject the petition presented by 
the honorable Senator from Pennsylvania has avowed 
that he fecls it his duty not only to persist in that mo- 
tion, but should feel it to be his high and imperious duty 
to demand the question of admission on the reception of 
every other petition of a similar character; and I feel 
that my duty will not permit me longer to remain silent. 

Sir, the question raised by that motion is a constitu- 
tional question of deep and abiding interest, which comes 
home to the sensibilities of the whole American people, 
and, like all constitutional questions, ought to be ap- 
proached free from all adventitious excitement. 

Let me premise, Mr. President, that the petition which 
you are now called upon to reject does not come from 
the great laboratory of abolition incendiarism. It does 
not spring from the heated atmosphere produced by the 
contention of men struggling for political power; nor 
does it come from men who, under pretence of con- 
science, cloak worldly, selfish, or unholy designs. But, 
sir, it comes from a source which, on this floor, and 
every where else where the doctrines of the civil and re- 
ligious libertics of man are maintained, cherished, and 
supported, is entitled to be heard with respect. It 
comes from the Caln Quarterly Mecting of the Society 
of Friends, 

_ Although not my immediate constituents, T have the 
pleasure of knowing some of the very respectable citi- 
zens who compose that quarter; aud t feel bound, from 
that knowledge, to say that they are ncither fanatics in 
religion nor polities; and that they seek not to destroy 
the constitution, or endanger the peace and permanency 
of the Union. They are what they profess, members of 
the religious Society of Friends. A society adopting 
the pure and simple doctrines of the gospel proclaim- 
ed by the angel herald of the advent of our Saviour, 
t peace on earth and good will to man,” have emphati- 
cally taken as their rule of conduct the doctrines which 
he taught—" Do unto others as you would they should 
do unto you,” and love your neighbor as yourself.” 
These, as well as the other fundamental principles which 


or force, but by bearing what they call their testimony 
against such acts as they, in their conscience, believe 
subversive of their golden rules of action. 

‘Theirs is no pharisaical faith, which impiously invokes 
the judgment of Heaven upon the sins of others, while 
vaunting their own superior goodness and virtue. They 
address not the passions or the feelings of interest or 
avarice, but the common sense, the wisdom, and justice 
of man. ‘Their only weapons are the calm, mild, and 
dispassionate voice of reason, and they conquer, if they 
conquer at all, by submission and endurance, 
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Mr. President, these petitioners are not only. attached 
to the Union, but to the principles of our constitution. 
And well they may be, for their own system of disci- 
pline, which dates back long anterior to that constitution, 
not only contains the same general principles of civil 
and religious liberty, but in the most remarkable degree 
shadows forth the same system of government, after. 
wards so admirably developed and expanded in the State 
and federal relations of that instrument. 

And what is it that these petitioners have done, which 
should bring down upon them the fiery indignation of 
the honorable gentleman from South Carolina, and ex» 
clude them from the right of being heard in this hall? 
They have prayed Congress to exercise what they con- 
ceive to be their constitutional right over the territory 
of the District of Columbia, in respect to the abolition 
of slavery and the selling of slaves in that District. Ad- 
mit that they are mistaken; admit that Congress have 
no constitutional right over slayery in this District, or 
the exercise of the right of slavery in this District; ad- 
mit that they understand the constitution differently 
from the honorable Senator from South Carolina, or 
even from this Senate; yet I believe it is not a crime in 
any but one man to construe the constitution as he une 
derstands it. If they are mistaken in their views, it be- 
longs to us to determine, and our rights and our duties 
begin where those of the petitioners ends. Speak to 
them in the language of courtesy and of reason, and they 
will submit, although they might think themselves bound 
in conscience to bear testimony against the evils of sla- 
very, as they do against the evils of war, and many other 
things which the laws of society recognise. Speak to 
them as citizens of a common country; satisfy them that 
it is inexpedient to grant their petition; that it would 
endanger the integrity of the Union, the peace, the 
lives, and the liberties of our fellow-citizens; that it 
would scatter rapine, murder, and desolation, over the 
fairest portion of the Union, and they would forbear, 
They are for peace and happiness, not blood and rapine, 
They would leave it to the providence of God in hisown 
good time to work out the remedy for evils which would 
be aggravated by the rash and inconsiderate and officious 
movements of human actions. Tell them, sir, that one 
of the pillars of the most glorious temple of liberty which 
human wisdom has ever erected is based upon slavery; 
that you cannot remove that foundation without destroy- 
ing the whole edifice, and they will be satisfied. Their 
humanity is not of that reckless character that it will 
wade to its object through rivers of blood, and amid the 
fallen fragments of an empire. 

Mr. President, L must be allowed to say that I was 
surprised when I heard the honorable Senator from 
South Carolina make his motion to reject this petition. 
Lhad heard this body called the last refuge of hberty-- 
the defenders of the constitution--the champions of the 
libertics of the people against the attacks and assaults 
of power. Ts it wise, then, if they are engaged in such 
a holy struggle against executive power, in defence of 
the constitution, to separate themselves from the sympa- 
thies of the people? Is the liberty for wbich we are 
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voices? 

Mr. President, there are other liberties belonging to 
the people, which they at least value as dearly as the 
liberty of hearing our voices. Among these, not the 
least is the liberty of making themselves heard within 
these walls--of making us hear their voices. There are 
but two modes of doing this: one is by petition, which 
comes to us in the mild and gentle voice of supplication; 
the other by instruction, which grates upon our ears in 
the harsh and imperative accents of command. Sir, 
whether obedience to the latter is to be expunged from 
the list of senatorial duties, may hereafter be determin- 
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ed; but if we reject the right of supplication, if we 
abridge the right of the people to petition, it is hazard- 
ing nothing to predict that we shall spurn and scorn the 
commands of the people; the step from one to the other 
is not only easy but natural. 

Mr. President, I have examined this question with all 
the care and deliberation that I am capable of exerci- 
sing, and I feel bound to declare my deliberate judgment 
that you cannot reject this petition without violating the 
constitution which you are all sworn to support. 

T beg you, Mr. President, to look at the petition; it is 
couched in respectful language to this body, and to every 
body else. It does not assert the existence of slavery or 
the selling of slaves any where, or invoke the action of 
Congress any where, but in the District of Columbia; and 
that action is to be regulated by the constitution. I beg 
the honorable Senator from South Carolina to review the 
petition, and to withdraw his charge that it traduces and 
vilifies the conduct of the institutions of the State which 
he so ably represents. I ask where, how, and in what 
part, letter, or sentence of the petition, does he find the 
evidence to support this charge? 

Sir, it is not the habit of the society to which these 
petitioners belong thus toact. They speak of the evils 
of slavery, and of the selling of slaves, in the abstract 
and impersonally, I trust, sir, that we have not yet 
reached the excited susceptibility of the followers of the 
Montagues, and the Capulets, when the simple inter- 
rogatory, ‘*Do you bite your thumb at us?” could pro- 
voke riot, blood, murder, and suicide. 

Mr. President, you have no right, no constitutional 
right, to reject a petition, but for disrespectful language; 
and even the language must be understood in its mildest 
sense. The disrespectfil language must be so grass as 
to show that it is not the exercise of the right of petition. 
Tn that case, sir, the power. of rejection flows not from 
the constitution, but the inherent primary right which 

` belongs to all representative, deliberative bodies to pro- 
tect themselves from insult and contempt. If, sir, the 
language of this petition is disrespectful, it must be be- 
cause it speaks of slavery and the slave trade, in the 
abstract, as evils. So decide, and this Senate will cut 
out for itself new matter for the expunging process. It 
will not be their own acts, over which they have a con- 
trol, but it will be the acts and labors of the wise and 
the good of all ages--of the patriots and statesmen of 
our whole country. You must begin with the declata- 
tion of independence—the labors of the sages of the 
Revolution--the works of Mr. Jefferson--the library 
which you bought of him--and the whole library of Con- 
gress~-and finish with the proceedings of Congress itself. 

Mr. President, the right of petition is not derived from 
the constitution. It existed anterior toit, Itisa pri- 
mary, inherent, absolute, and essential right, which be- 
longs to representative government. Its origin, its prog- 
ress, and its history, is the history of the straggles, the 
overthrow, and the triumphs of the people. Itis the po- 
litical barometer which marks the state of the atmo- 
sphere of liberty in every age. 

Sir, in the deduction of our title to that rich inherit- 
ance of Anglo-Saxon liberty, called the folk law, an in- 
heritance which our ancestors brought with them on the 
first settlement of this country, we find that whenever 
the real bonafide issue of liberty against power was (ried, 
the right of petition stands forth as one of the most im- 
portant and essential muniments of liberty, from the first 
trial at Runny Mead to the final decision by the revolu- 
tion of 1688, when the right of the people to self-gov- 
ernment was finally established. Sir, on this side of the 
Atlantic it has been consecrated by the blood of our rev- 
olutionary sires, and is written in the history of our 
struggle for freedom. 

When the constitution was formed, the right of peti- 


tion was held by the people in fee simple, without ten- 
der of service to any superior lord, in absolute sovereign- 
ty. It was then, and is now, one of the great prerogatives 
of the people—an attribute of the sovereignty of the peo- 
ple; and, like all prerogatives which spring from sove- 
reignty, unalienable and indestructible. Sir, itisa great 
trast, held by the people themselves, for the preserva- 
tion and maintenance of the liberties of mankind. It 
cculd not be granted; and on the adoption of the consti- 
tution it was not granted, but remained among the yast 
mass of the reserved rights of the People. 

But, Mr. President, so important and essential to the 
preservation of liberty did the peopie consider the right 
of petjtion, that they were not content to let it remain 
as a mere reserved right of the people. The statesmen 
of those days were deeply imbued with the great prin- 
ciples of popular liberty, and thoroughly acquainted 
with its history in all ages. Especially they were ac- 
quainted with the principles of the English law. Watra 
Parliamentum, nulla petitio est grala licet necessaria: in 
Parliamento, nulla petitio est ingrata, si necessaria, is the 
old-fashioned whig maxim of Lord Coke. They knew 
that in the third year of the reign of the first Charles, 
when the arbitrary conduct of the Tudor and Stuart dy- 
nasties had made it necessary for the people to recur to 
first principles, as if to render the right of petition and 
the primary rights of man one and indivisible, and to 
consecrate them as the great monuments of civil liberty, 
the petition which recited the principles of Magna Charta, 
with the acknowledgment of the King of their truth, 
was solemnly enrolled among the rolls of Parliament; 
and afterwards, in the thirteenth year of the same reign, 
was enacted into a statute. 

They knew that, notwithstanding that solemn confirm- 
ation, in the 22d year of Charles 1f, the right of petition 
was abridged, by excluding matters of state and religion 
from the subject-matter of petition, unless sanctioned by 
the magistracy, and even then, if it was signed by more 
than twenty persons, or presented by more than ten. 
They knew that, by the glorious revolution 1688—glori- 
ous because it was the first where the right of the sov- 
ereignty of the people to confer power was made the 
foundation of Government—the right of petition was re- 
stored to its pristine freedom by the bill of rights. 

They knew that, notwithstanding all this, Lord Mans- 
field had then recently, on the celebrated trial of Lord 
George Gordon, by judicial legislation, done what no 
Parliament of Great Britain would have dared to have 
done--abrogated the clause of the bill of rights which 
repealed the statute of 32 Charles I, and re-enact- 
ed that statute abridging the right of petition. They 
knew, sir, that, in the English law, the right of peace- 
ably assembling, and the right of petitioning for the 
redress of grievances, were held only subordinate to 
the primary rights of life, Jiberty, and property, but 
the necessary and indispensable auxiliaries to them. 

Hence, sir, the first amendment to the constitution 
declares that ‘f Congress shall make no law respecting 
an establishment of religion, or prohibiting the free ex- 
ercise thereof; or abridging the freedom of speech or of 
the press; or the right of the people peaccably to as- 
semble, and to petition the Government for a redress of 
grievances.” By this amendment the people did not 
grant to Congress any right to intermeddle with the right 
of petition, They did not grant any of their reserved 
rights; but they meant ‘to make assurance doubly sure, 
and take a bond of fate,” to take away from Congress 
all power whatever over the right of petition. Mark 
the language: “Congress shall make no law prohibiting 
or abridging,” &c. It seems to have been drawn in ex- 
press reference to the decision of Lord Mansfield in Lord 
George Gordon’s case, and to the statute 32 Charles I, 
which abridged the right of petition, and which was re- 
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suscitated by that decision. It withdraws from Congress 
all right of interference with the right of petition in 
any form or in any shape whatever; and if it be true, asis 
stated by the honorable Senator from South Carolina, 
in a recent report submitted to this House, that the cel- 
ebrated report of Mr. Madison to the Virginia Legisla- 
ture in 1799, conclusively settled that Congress has no 
right, in any form or in any manner, to interfere with 
the freedom of the press; and the violation of that prin- 
ciple, in the enactment of the sedition act, was the 
leading cause of the civil revolution of 1801. 1f this be 
so, sir, how can a distinction be drawn between the right 
of Congress to abridge the freedom of the press and the 
freedom of petition? They are alike protected by the 
same clause of the constitution, and by the same lan- 
guage placed within congressional action. If this be 
so, sir, the people themselves have settled the construc- 
tion of this clause irreversibly. 

How, Mr. President, then, can we deny the right of 
petition without violating the constitution, without a 
gross usurpation of a power not only not granted to us, 
but withheld from us in clear, plain, and unequivocal 
language? 

We cannot make any law, we cannot legislate at all, 
as to the right of petition; we cannot, calling to our aid 
all the powers of the House of Representatives and the 
Executive also, the whole powers of legislation, abridge, 
in any form or shape, the right of petition. Can we do 
it by rule? No, sir, surely not. We cannot do indi- 
rectly what we cannot do directly. But, sir, the Sen- 
ate have done no such thing. Their rules have been 
drawn by sound constitutional lawyers. Page forty- 
eight, section twenty-four, rules of the Senate, de- 
clares: ¢«Before any petition or memorial, addressed to 
the Senate, shall be received and read at the table, 
whether the same shall be introduced by the President 
ora member, a brief statement of the contents of the 
petition or memorial shall verbally be made by the in- 
troducer,”” 

The rules, then, simply regulate the mode of the in- 
trodaction of a petition. They go no further; they 
could not go further by the constitution, or without vio- 
lating it. They make no question of the reception of 
petitions. ‘The rejection of a petition for abuse or con- 
tempt is an anomaly, and must furnish its own rule. 

Sir, how is the rejection of this petition attempted to 
he justified? [tis by the ex parliamentaria, the law of 
Parliament, Now, it is clear that this rule respecting 
the reception of a petition, founded on the law of Parlia- 
ment, has never been adopted, and could not be adopt- 
ed, by the Senate. It is hostile to the principles of 
that constitution under which they hold their seats. It 
is adopted for another meridian; a meridian where the 
right of petition has been abridged by act of Parliament, 
by judicial decisions, usurping legislative powcrs; 
where it has been pared down to the size of parliamen- 
tary discretion. Here, sir, it is too mighty, too large, 
for senatorial power, much less for senatorial discretion, 
to grasp; and can it be seriously contended that it can 
be abridged by the parliamentary law of England, bor- 
rowed or not borrowed, adopted or not adopted, 
naturalized or not naturalized? No, sir, no. ‘The posi- 
tion cannot be maintained. Such a doctrine assumes 
for its basis that the Senate may violate the constitution 
with impunity, under the shield of the rule of the British 
Parliament, wholly inconsistent with, and subversive of, 
the principles of that constitution. 

But, sir, it has been said that the right of petition is 
limited to grievances which personally affect the peti- 
tioners. Sir, this doctrine sounds strangely to my ears. 
It is not the doctrine of the Revolution; and it is there 
that the people of the United States have learned their 
lessons of that right. It is not the doctrine of our an- 
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cestors. It is not the doctrine of liberty. It is not the 
doctrine of our constitution. Sir, as respects the Union, 
the Government is a unit. That great mass of human lib- 
erty which reposes in safety under the protection of our 
constitution is composed of the rights and liberties, the 
prosperity and adversity, the weal and the wo, of each cit- 
izen and each section of our wide-extended empire. Sir, 
the sympathy between the members of the natural body 
is net more direct and immediate than that between all 
the members of this great republic. Touch the right, the 
interest, or the liberties, of the humblest citizen of this 
great republic, no matter where his lot may be cast, 
and the pulsation is felt in every part. Raise but the 
cry of oppression in the remotest prairie of Missouri, or 
the rudest dell of the Alleghanies, and the cry is echoed 
and re-echoed, ay, sir, and felt too, in every street and 
in every alley of every city and town, in every valley 
and upon every hill top and mountain of the extended 
limits of the Union. We are bonded together for com- 
mon weal and common wo. It is this which breathes 
the Promethean fire of liberty into the cold and chiselled 
forms of republican government. Sir, the grievance of 
one is the grievance of all. So thought, so felt, so 
acted, the gallant sires of the constituents of the honora- 
ble Senator, in the darkest and most fearful period of 
the Revolution, before compact had added new obliga- 
tions to the sacred ties of a common ancestry, kindred, 
and institutions. The cry of oppression raised in 
Faneuil Hall pealed over the whole South; and petition 
for redress of grievances, grievances which fell first 
upon the cradle of liberty only, beseiged the English 
Parliament from all quarters of the good old thir- 
teen States. The true doctrine upon this subject is 
written in the history of the Revolution in characters’ of 
blood; of the blood of our sires in the East and West, 
the North and the South. The right of petition for the 
redress of gricyances is as broad and expansive as the 
right of the citizen, and circumscribed only by the lim- 
its of the Union. It can be abridged only by those 
limits. The people must be, and are, the judges of 
what is or is not a grievance. i 

Another objection has been made to the reception of 
this petition, that it prays what the Congress cannot 
constitutionally grant. Admit it. Whatthen? Is that 
a cause for rejecting the petition? Does the gentleman 
forget the principles which lie at the foundation of our 
institutions, of our Revolution: that government was in- 
stituted by the people and for their benefit, and that they 
may remodel it when they see proper? Does he forget 
the doctrines of the declaration of independence? 
Noes he forget the provision of the constitution which 
expressly provides for amendments? But, sir, has the 
question as to the constitutional power of Congress over 
slavery and the treatment of slaves in the District of 
Columbia been settled? when? where? how? Is it not 
a question at least so open thata difference of opinion 
may be entertained? And if so, sir, (and I do not mean 
myself now to express any opinion on the subject,) is it 
a ground for rejecting a petition? It may be good 
ground for rejecting the prayer of a petition, that it asks 
what we have no power to grant. But we must receive 
it, understand it, examine it, to judge. We must re- 
ceive it in order to enable us to discharge our duties. 
We must not forget that it is our duty to sustain the 
rights of the people; that in this hall the relation be- 
tween us and the people is, on the side of the people, 
rights; and on our side, duties. 

Sir, where will this doctrine carry the honorable 
Senator? The Legislatures of some States have instruct- 
ed their Senators to vote in favor of what are called the 
expunging resolutions. I believe, sir, that some peo- 
ple have imagined that the resolutions are unconstitu- 
tional. Are they to be rejected? Isa sovereign State 
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that they will not be paltered with in a double sense. I 
warn gentlemen that this is a subject upon which no 
metaphysical ingenuity can perplex them. 

Sir, the people will never consent to wait at your 
door as -suppliants, or as masters, until they have been 
taught the mode of making a graceful. bow, or the pre- 
cise language which will suit our courtly ears. 

Mr. President, it is said, and said truly, that we ought 
-to beware how we suffer our feelings to be our counsel- 
lors, where the judgment ought only to act. It will 
not do for us to turn from the propriety of our own 
course, by either zeal or imaginary danger. - Great 
principles are always immutable, and cannot be made to 
bend to circumstances. 

Sir, we all, North and South, abhor abolitition incen- 
diarism. But what is it? Is it the attempt to deceive 
honest men into the belief that their duties as freemen, 
as Christians, as human beings, compel them to violate 
the sacred compact of their ancestors; to destroy: that 
constitution which binds us in the golden chain of the 
Union; to array brother against brother, and to put the 
dagger and the torch into the hands of infuriated mad- 
men, to destroy the lives and property of our brethren? 
It is a negro-and-slave philanthropy, which rejects and 
spurns all humanity and consideration for the whites and 
the masters. It is crimsoning the religion of peace with 
the blood of our fellow-men. It is setting fire to the 
whole edifice, in order to purify it from the stain of a 
single spot. This, sir, is monomaniaism—it is fanaticism. 
How, sir, can this be put down? By persecution? No, 
sir. It is its life-blood, its aliment.” Sir, the only way 
of putting down fanaticism is by infamy or ridicule. The 
history of fanaticism in all ages, and in all countries, 
teaches us this lesson. 

Sir, why is abolition incendiarism to be put down by 
infamy? Because it secks, directly or indirectly, to vio- 
late the solemn compact of our ancestors; to dissolve 
our happy Onion; and, under a false and frenzied no- 
tion of humanity, to involve our fellow-citizens in the 
horrors of rapine, murder, and a servile war. Such is 
what renders abolition incendiarism infamous in the non- 
slaveholding States. There, sir, it has looked into the 
pure and clear reflection of public opinion, seen its 
own gorgon features, and been turned into stone. That 
public opinion is not the light which corruscates from 
the heat of excitement, dazzling but to blind, but the 
steady and glorious light of the common sense of the 
wise and good: of that common sense which God, in 
his infinite mercy, has imparted to all his creatures in 
his own image, as the ethereal element of man, and, 
like the natural elements, common to all. It is that 
voice of the people which justifies the maxim, Fox Pop- 
uli, Vox Det, which has spoken in the North, and abo- 
ition incendiarism has been annihilated, 

i can assure the honorable Senator from North Caro- 
lina that, in the State I have the honor in part to rep- 
resent, I know no one abolition incendiary; I have 
never known one, however desirous many citizens may 
be to see the abolition of slavery. No one there would 
dare to avow that, to accomplish it, he would dissolve, 
or even put at hazard, the Union, and the peace and 
security of our southern brethren. | 

The danger, Mr. President, at present, is not from 
the, abolitionists, but from agitation and excitement. 
We have heard the voice of the great agitator of Eu- 
rope pealing across the Atlantic, and proclaiming, at 
once, the watchword and the rule of action for his co- 
laborers—agitation, agitation. Will we not aid in this, 
if we teach the people to believe that the religion of 
our-constitution requires the sacrifice of any of the chil- 


dren of liberty upon its altars?—that the right of peti- 
tion, of the liberty of speech, and of the press, is incon- 
sistent with, and must be made to yield, to preserve 
other constitutional rights? Sir, the bones of abolition 
incendiarism now lie bleaching upon the desolate heaths 
where they have been driven by public infamy. They 
are harmless; but if you collect those bones, and fire 
them, either for sport of warmth, a spirit-may arise with 
the powers of vitality and of procreation. 

Mr. President, in advocating the right of petition, E 
wish not to be misunderstood. When the petition is 
received, and the right of the people has been vindica- 
ted, I shall be prepared to discharge my duty. That 
duty, under all the obligations which surround me, will 
compel me to adopt only such measures as will ensure 
domestic tranquillity, promote the general welfare, and 
secure the blessings of liberty to ourselves and our pos- 
terity, not according to new and untried experiments, 
but the plain dictates of the constitution. I say this 
duty, as I understand it, will lead me to reject the pray- 
er of the petition. ; 

Mr. BLACK said that, not having expected that the 
debate on the subject would be called up to-day, he 
had not come prepared to address the Senate; but, as 
it appeared to be the desire of the Senate to bring the 
question to a vote to-day, he would proceed to make 
a few suggestions. I feel, sir, said lie, an utter repug- 
nance to entering on the discussion of this question; 
and my position alone forces me into it, rather to show 
to those whose interest it is my duty to guard, and 
who feel such an all-pervading concern on all points 
touching so great, and, to them, all-important interest, 
that I have not been wanting in attention to this subject, 
than with a hope, after so able a debate, that I shall be 
able to urge any new consideration upon the attention 
of the Senate. As to a discussion on the propriety of 
slavery, either actual or abstract, it is one into which F 
will neither now, nor at any other time, enter; no con- 
sideration can force me into it. My constituents, (said 
Mr. B.,) whatever may be their confidence in their 
representatives, never have delegated to them an au- 
thority to debate or determine this matter. They con- 
sider it as settled and closed, never to be open to dis- 
cussion or decision either by this or any other Congress, 
however enlightened. Their rights in this respect rest 
on no other foundation than the constitution itself--the 
same law which gave to this Senate a being, and by 
virtue of which they are now assembled. 

Mr. President, (said Mr. B.,) it is my purpose to 
make a few remarks on some points connected collate- 
rally with this question; and, in so doing, in order to be 
as brief as possible, after the lengthy discussion to which 
this and other similar petitions have given rise, I will 
content myself, under present circumstances, with 
giving merely the reasons for the vote I feel bound to 
give. 

In this debate, while 1 must say that many remarks 
have been made by Senators who have favored the Sen- 
ate with their views, which I would be glad had been 
omitted, there is a coincidence of opinion of all (unless 
it may be inferred from what was said by the Senator 
from Ohio [Mr. Morris] that he forms an exception) 
that Congress cannot with any propriety, regarding the 
interest of the people of this District, whose local Le- 
gislature they are, and the welfare and safety of the 
Union, legislate to effect any of the objects which these 
petitioners ask, even in the District of Columbia. This 
being settled, the only question is, in what way is it 
most expedient and proper to dispose of such petitions? 

The two propositions presented for the consideration 
of the Senate are, first, shall the petition be rejected? 
secondly, shall the petition be received, and the prayer 
rejected? 
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propositions, as the most direct and unequivocal expres- 
sion of opinion against these petitioners the Senate can 
give; and, if that shall fail, I will vote for the other, as 
the second in point of strength. I would most strenu- 
ously insist on the first course being taken, but for the 
fact that several southern Senators [Messrs. Kine of 
Alabama, and Kine of Georgia] who have addressed the 
Senate, are averse to it, and several from the non-slave- 
holding States, whose opinions are altogether with us, 
have constitutional scruples. I consider this diversity of 
opinion at this time particularly unfortunate, more espe- 
cially as respects the southern delegation; and if this 
were a matter of ordinary importance, or, important as 
it is, if, as heretofore, these petitions were presented by 
the Society of Friends, (a class for whose virtues all en- 
tertain the highest possible respect,) rather for the pur- 
pose of avowing their opinions than with a wish that any 
action of Congress should take place, T, for one, would 
concede a point, and yield my opinion to meet the views 
of others; but there are other coadjutors, more formida- 
ble in numbers, more dangerous in their views and in- 
tentions, and, I must add, showing little scruples as to the 
means they shall use; and it is also to be considered that 
while we are debating this question, there is in the 
South a heretofore unknown excitement. Influenced 
by these considerations, I have found it impossible to 
yield asingle point by way of concession in deference 
to the opinions of others; and, notwithstanding all E have 
heard about the danger of a false issue being made by 
involving the right of petition, being confounded in the 
minds of the people of the non-slaveholding States with 
the already too perplexing question of * abolition,” 1 
cannot be deterred from my course for fear of consequen- 
ces which do not and ought not legitimately to follow. 

I have said (continued Mr. B.) already that I consider 
a refusal to receive these abolition petitions as the most 
direct way of meeting and negativing them. 1 will elu- 
cidate this idea by a reference to the ordinary proceed- 
ing ona bill. It is the undoubted right of every mem- 
ber of the Senate to propose by a bill such provisions as 
he may think promotive of the common weal. The or- 
dinary course, we know, is to test the merits of a prop- 
osition of this sort on the question of engrossment for a 
third reading, when cach member determines for him- 
self the propriety of the act or the shape proposed. 
But if the Senate should think the enactment improper 
in any shape whatever, a motion may be made to reject 
the bill after the first reading. If the Senate should be 
averse to the preposition in the manner proposed, or in 
any shape which amendments could give to it, and 
should also think it improper to permit the question td 
be agitated, they would refuse leave to introduce it; in 
which case the Senate would not have possession of the 
bill, nor the member asking leave part with it. 1 con- 
sider the refusal to receive these petitions as comparing 
with a refusal to grant leave to bring in a bill, and the 
sccond proposition, made by the Senator from Pennsyl- 
vania, [Mr. Bucnanan, ] to reject, immediately after re- 
ceiving, the prayer which they contain, as comparing 
with a motion to reject a bill after the first reading. 

Ifa member of the Senate should rise here now, and 
ask leave to introduce a bill to meet the views of these 
petitioners, what course ought to be taken? [am fully 
persuaded that the Senate would refuse. Suppose the 
matter had proceeded to the ‘authoritative command,” 
to which the Senator from New Jersey [Mr. Wau] 
alluded, and the Senator was even instructed by a Legis- 
lature of a State to offer it, would the Senate be bound 
to grant leave? 1 think we ought not, and would not. 
If the Senate would not entertain this proposition when 
offered in pursuance of instructions from a State Legis- 
lature, it is something singular if they shall be bound to 


do so when presented by a few individuals of a State, 
because they choose to adopt the form of a petition. It 
is upon this consideration that I am not in favor of re- 
ceiving these petitions, and not that I entertain the opin- 
ion intimated by the Senator from South Carolina, [Mr. 
Catuoun,] that reception gives jurisdiction over the 
subject. : 

To ascertain the subject-matters upon which we may’ 
act, we must look to the constitution of the United 
States. I know that precedents are sometimes resorted 
to to ascertain the opinions of former Congresses as to 
the proper construction of the constitution. These, I 
do not hesitate to say, do carry us, in some instances, 
beyond our proper and legitimate sphere. These are 
bad enough, and ought not to be implicitly relied on; 
but to resort to petitions on file would be still worse. 
If that were done, even in this case, we should find our- 
selves already entertaining jurisdiction; for there are 
many such petitions on our files, from the establishment 
of the Government. 

Mr. President, it is thought by some we are preclu- 
ded from taking this strong ground, and meeting these 
petitions in limine, by a provision of the constitution of 
the United States, found among the amendments, article 
Ist, in these words: ‘Congress shall make no law re- 
specting an establishment of religion, or prohibiting the 
free exercise thereof; or abridging the freedom of 
speech or of the press, or the right of the people 
peaceably to assemble and petition the Government for 
a redress of grievances.” ao: 

There appears to be some difference of opinion, 
among Senators who have preceded me, as to the proper 
limit of the right of petition. While the Senator from 
New Jersey on my right [Mr. Watt] admits that the 
petition should be respectful in language to the body to 


whom it is addressed, in defining its objects, he says, 


‘it should be as broad as the constitution itself.” "The 
Senator from Georgia [Mr. Krye] is willing to admit no 
exception whatever, either as to language or object. I 
say none; for, after disclosing that he would vote to re- 
ceive a petition requesting Congress to abolish slavery 
in the State of Georgia, I know of no stronger case 
which could be put. The opinion of the Senate 1s man- 
ifested in the rejection of petitions for disrespectful 
language, appears to be in accordance with that ex- 
pressed by the Senator from New Jersey, [Mr. Watt, ] 
that it is not their duty to receive petitions containing: 
abuse of themselves, when it appears that the form of 
petition has been assumed for the purpose of slandering 
and abusing them as a body, or individuals composing it. 
Upon the second branch, no case has happened in which 
the reception of a petition has been resisted, requesting 
Congress to do an unconstitutional act. «That such peti- 
tions may be presented, is easy to imagine; and that 
these now presented are so, I, for one, have no doubt. 
Am I, and those who think with me on this point, bound 
by this provision of the constitution to receive these pe- 
titions, by the force of this provision? Ona careful 
examination of it, I think not. The citizens of the 
United States have a right peaceably to assemble and 
petition the Government—for what? Fora redress of 
grievances. Butare the two Houses of Congress bound 
to receive and consider complaints on subjects wholly 
beyond their control, and palpably not within their del- 
egated powers, by whatever exciting circumstances they 
may be attended, and however much they may endanger 
the peace and repose and safety of another portion of 
this widely extended community? Suppose petitioners, 
choosing to consider themselves aggrieved for the want 
of an established religion, should request Congress to 
make a law ‘respecting an establishment of religion,” 
which Congress is prohibited to do in the first clause of 
this very amendment, would that be a grievance which 
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Congress could redress? Or suppose they should peti- 
tion Congress to change the form of the Government it- 
self from a republic to an elective or hereditary mon- 
archy, could you grant redress? Would the subject of 
complaint be a grievance? Why, would we entertain 
them, consider of them? No, I say, reject instantly. 


These grievances must be their own, not those of] 


others. In what way conceivable are these petitioners, 
inhabitants of Pennsylvania, interested in the question 
what property the inhabitants of other States or Districts 
or Territories shall hold, or in the conditions and re- 
strictions upon which they shall hold it? About as much 
as they are in the affairs of the people of India; and 
if they should take it into their heads to think their bar- 
barity and ignorance of Christianity a grievance, they 
could, with as much propriety, send us a petition to fit 
up, with the funds of the Government, a missionary es- 
tablishment, as they can interfere in the matters to 
which these petitions relate. Sir, I say, then, that the 
holding of slaves by the inhabitants of the District of 
Columbia is a matter of no grievance to the citizens of 
non-slaveholding States, in the legal sense of that word; 
and if it could, by construction, be so considered, it is 
one which Congress cannot, by any possibility, redress. 
I am willing to adopt the definition of the right of peti- 
tion advanced by the Senator from New Jersey, [Mr. 
Wauu,] ‘that it is as broad as the constitution,” if it is 
not to be made broader. ‘The Senator from New Jersey, 
{Mr. Waut,] in searching to find some ground upon 
which to rest this complaint of grievance, has said that 
“the grievance of one American citizen is a grievance 
to all, and that all may complain of it,” but then pre- 
supposes that this one citizen considers the matter com- 
plained of as a grievance. If this petition came in aid 
of one presented by those owning slaves here, this argu- 
ment would be fair; but, so far from that being the case, 

the reverse is known to be true. Sir, suppose certain 

citizens, having no property at all, should represent that 
other citizens had large fortunes, and request an agrari- 
an law by which all would be made equal—would the 

gentleman tell us that the “grievance of one citizen is 
that of another,” and therefore it would not be a ground- 

less complaint? Wait, sir, until those who have prop- 

erly think fit to consider its possession a grievance, and 

request to be relieved from it, ‘The two cases are simi- 

lar in every respect, except that these petitioners do 

uot desire to be benefited by the dispossessing of the 

inhabitants of this District of their property. 

Mr. President, if we are not bound to listen to griev- 
ances when Congress has no power to redress them, 
as 1 think we are nol, this question should be settled 
with reference to the right of Congress to interfere in 
the question of slavery. We derive our power and ju- 
risdiction over the District of Columbia, first, from the 
constitution of the United States, and, secondly, from 
the acts of cession by Virginia and Maryland. From the 
constitution of the United States we derive those gene- 
ral powers which Congress may exercise over the Dis- 
trict, in common with all the country embraced within 
the territorial limits of the Union. By the acts of cession, 
Congress is subrogated, as the local Legislature of the 
Teei toall the powers possessed by the respective 
sgis atures making these cessions, with such limitations 
at ain have made. If there were not a single word 
ae eae constitution of the United States on the sub- 
J x ° Slavery, 1 think it would be easy to show, from 
necator ee of the power itself, that it does, and must 
respecti y Sa exclusively with the Legislatures of the 
ball andy otes: Congress-has no power to say who 
shall and who shall not be held to service; whether that 
service is a qualified oran unqualified service; whether 
itis general as to time, or limited. Gould Congress in- 
terfere with the laws of apprenticeship commen to all 


the States, by which persons are held to service fora 
limited time; or when liberty is taken away for acts com- 
mitted, as under the vagrant laws of some of the States, 
can Congress contravene these laws? But it is not ne- 
cessary to advert to these general principles, for the 
question is settled and fixed by the constitution. The 
third clause of the second section, article fourth, ex- 
pressly provides that ‘*no person held to service or la- 
bor in one State, under the laws thereof, escaping into 
another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, but 
shall be delivered, upon claim of the party to whom 
such service or labor may be due.” There it is ex- 
pressly reserved to the State Legislatures to say where 
service may be due. If this provision had not been in- 
serted, so far as respects the powers of the general Gov- 
ernment, the same conclusions would have resulted 
from the construction of the first clause of section ninth, 
article first, made irrevocable by article fifth, in which 
power is given to Congress to prohibit the introduction 
of such persons as the States then existing thought prop- 
er to admit in the year 1808; which power Congress 
has exercised, by prohibiting the further introduction of 
slaves in the United States, under the severest penalty. 
The general Government being one of limited powers, 
whenever a power of a particular subject is granted to 
a certain extent, it cannot be exercised beyond the limit 
prescribed, and the idea of its being general is preclu- 
ded. Congress had, by this provision, power to prohib- 
it the further introduction of slaves in 1808, and, by 
consequence, no other power over the subject. 

The idea of any other power is also negatived by rep- 
resentation being, to a certain extent, based upon this 
description of people; we look in vain for any other 
power than the one alluded to in the constitution of the 
United States; we are obliged to look for it in the acts 
of cession of Virginia and Maryland. ‘he Senator from 
Virginia [Mr. Leren] bas shown, in a very able argu- 
ment, which I should only weaken by repetition, that 
the Legislature of Virginia had not themselves, by the 
constitution of that State, the power of abolishing sla- 
very. Their powers are also limited by constitutional 
law. No such power was delegated to them by the peo- 
ple; the Legislature being restrained from interfering 
with property in the same manner that Congress is. 
How isit, then, possible for the Legislature of that State, 
by any act of cession, or any other act, to clothe Con- 
gress with more power than they possessed themselves? 
The people of the District of Columbia, being parts of 
two States, did not, by the constitution of the United 
States, empower Congress to abolish slavery within the 
States of which they formed part, nor did they empower 
the State Legislatures to do it. How is it, then, that 
they have not this portion of powcr, never given up; 
and how is it Congress has gotit? Mr. President, (said 
Mr. B.,) if it were even admitted that Congress has any 
general power over the subject, (which has not been 
ever contended for upon this floor,) 1 think we would 
find, on an examination of the acts of cession, particu. 
larly that of Virginia, that, so far from authorizing Con- 
gress to abolish slavery in this District, they are express- 
ly restrained. They are expressly required to protect 
“all the rights of the citizens therein” —rights, as ] pre- 
sume they then were, and this right of property was 
one. Jt would be a flagrant breach of this act of ces- 
sion, as well as of trust, should Congress ever consent 
to adopt the measure which these petitioners ask. Can 
slaves be taken, as suggested, for ‘* public use?” No; 
the public, as such, have no use for them; and the gen- 
eral funds of the Government, intrusted by the people 
to our care, cannot be used for the purpose of purcha- 
sing them for liberation. For these reasons, and many 
more which might be urged, (said Mr. B.,) 1 am of 
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opinion we have no power over this subject, and that 
we cannot redress these, which the petitioners choose 
to call grievances. Disposed as I am at all times to treat 
those who come here to petition with the utmost re- 
spect and: kindness, I might, although it cannot be con- 
sidered as a matter of strict right, be willing to receive 
these petitions; but, sir, the excitement which prevails 
on this subject in the State from which I come, in com- 
mon with all the South, whose peace and security are 
threatened by these proceedings, compels me to resist 
them at every step and in every stage. Are these peti- 
tioners such as are entitled to peculiar grace and favor 
in the eyes of the Senate? Whoare they? They are 
those who, overlooking the ameliorations which might 
be made in the condition of those immediately around 
them, give wings to their charity, and seek to interfere 
in the affairs of others. Sir, I do not allude particu- 
larly to the Society of Friends, who have annually, from 
the formation of the Government, sent to Congress such 
adocument rather in the nature of a continual claim, 
and to declare their opinion upon the subject, than with 
any wish or expectation that their views will be adopted; 
but it is to the abolitionists, who came in as auxiliaries, 
with respect to some of whom I do not entertain the 
same favorable opinion. Sir, I do not intend to follow 
the course some have taken, of denouncing, en masse, 
this class of people at the North as fanatical, or hypo- 
critical, or diabolical. Some there are among them, 1 
have no doubt, who are agitators for the love of mis- 
chief, and who would be willing to involve the whole 
South in one scene of civil commotion, rather than de- 
sist from these schemes, which alone gives them import- 
ance. This class, actuated by a depraved ambition, 
without regard to consequences, however awful, prefer to 
be distinguished by being the instigators of crime, rather 
than remain in that obscurity to which nature has des- 
tined them. ‘To these | have not one word to say; they 
are joined to their iniquities, let them go; but to those 
who are willing to reflect for themselves, and who have 
been misled in associating with others unworthy, by mis- 
taken ideas of philanthropy, (and I hope this class is 
numerous, ) 1 would suggest a few considerations. They 
all admit that they have legally no right to act upon the 
subject of slavery in other States; neither Congress nor 
the State Governments can touch this subject. Es there 


not an impropriety in your interfering in the affairs of 


others, by numerous yoluntary associations, by raising 
large sums of money, with which you have legally no 
right to intermeddle? Do you suppose yourselves ca- 
pable of suggesting considerations upon the subject 
which have not occurred to the minds of those who 
have been accustomed to slavery all their lives, and have 
made it the constant theme of reflection and study? Do 
you suppose that, among the countrymen of Washing- 
ton, Jefferson, Madison, Monroe, Henry, Marshall, and 
of Lowndes, there are not men who have equal saga- 
city with yourselves, and who are ready to do every 
thing, even to the sacrifice of their lives, to effect any 
object which would promote their country’s prosperity 
and happiness? Is there not a manifest indelicacy in 
doing so? Do you think that you could be induced to 
aller the legislative and constitutional institutions of 
your own States on the dictation of others, who are not 
residents of your States, whose interests are in no way 
affected by such change? 1f arguments to show you 
the impolicy or impropriety of the political institutions 
of your own States should fail to induce you to change 
them, do you suppose they would become more convin- 
cing if to argument they should add the grossest abuse? 
If you should discover those interfering with your affairs, 
heaping the most degrading epithets upon you which 
the. language furnishes, forming associations to force you 
to do unwillingly what you would not assent to willingly, 


would it not have a tendency to steel the mind against 
the force even of truth itself? Do you suppose the pub- 
lication of pictorial representations and pamphlets, fab- 
ricating the grossest misrepresentations, libelling the 
whole South, calculated to produce any other feeling 
than exasperation? Itis for such trash as this that they 
levy contributions on you, which you are induced to fur- 
nish from feelings of (I must say) mistaken philanthro- 
py- Acknowledging there is no legal right to interfere 
with the subject of slavery in the South, societies. are 
formed, presess are established, papers and pamphlets 
are issued, pictorial representations are struck and cir- 
culated, almost entirely at the North, where slavery does 
not exist, under the pretext of elightening the South 
upon the subject. These papers do not circulate in the 
South. Itis easy to foresee, if your pursue this plan, 
while the minds of the people of the North may be well 
affected towards the object you desire; that those of the 
South must become more and more against it. It has 
already had that effect. Slavery was fast disappearing 
from the most northern of the southern States. There 
was, in each of these States, a strong party inclined to 
hasten the period when it should become entirely ex- 
tinct. They were using efforts to bring about that con- 
summation. The effect of the abolition movement in 
the North has entirely silenced all these; no inducement 
could make them move in the matter. Another effect 
of these publications must be to estrange those feelings 
of kindness, and affection, and sympathy, which all por- 
lions of this republic should feel for each other. The 
main strength of the Government consists in this; de- 
stroy these feelings, and it will be worthless; indeed, it 
cannot long survive. The inevitable tendency of this 
course must be, whether you design it or not, to the for- 
mation of a political party, if any considerable number 
of the people of the northern States unite together upon 
these principles of anti-slavery. It is already assuming 
that aspect. The leaders are already beginning to throw 
off the mask. Isee that a certain document, which is 
in a paper before me, issued by the head of the execu- 
tive committee of the Abolition Society of New York, 
contains strictures on the late message of the Governor 
of the State, and on the constitution of the United States 
itself. The course which the Governor of that State 
has thought it bis duty to pursue on this subject bas 
called down upon him the particular displeasure of this 
person, and, T suppose, of the society he represents. 
For his enlightened and liberal views upon the sub- 
ject, he is threatened with political martyrdom, in the 
following language: ‘Phe time may not be far distant 
when the ghost of this message will haunt your dreams 
of popularity by day and by night, and show its spectral 
form astride every path of your future advancement.” 
No avowul could be more distinct than this. ‘The ob- 
ject of those who lead in this agitation is to drive from 
political stations all those who oppose their views, and, 
by consequence, to get those in who will favor them; 
that being achieved, they will be prepared to give law 
to their own party to act efficiently, by the enactment 
of laws to suit their views. What must be the result of 
this? Will the South submit? I say they will not. 
Their epinions are fully made up, and they have as one 
man taken their stand. 1 say, knowing fully the feelings 
of that part of the South from which I come, that the 
subject never can be touched except with the point of 
the sword. Istate this, not as a tbreat, but as a true 
statement of public feeling. If any general move tpon 
this subject should ever be made, my constituents are 
among those who will oppose to it all the physical pow- 
er of the State, if it be attempted through the invidious 
efforts of emissaries; if they should be detected, there 
is no power upon earth that can rescue them from pun- 
ishment. Mercy to him who shows it, is the rule; and 
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he who lifts his own hand against the peace, the quiet, 
and security, of a whole community, must expect their 
hands to be raised against him. I warn you that another 
consequence must follow, of the most awful character, 
if these mad schemes take effect. he slaves of the 
South may be excited to rebellion; the lives of many 
women and children may, and probably would, be lost 
in the onset; but every one who knows any thing of the 
two races must know that it would end, and that quick- 
ly, in the entire destruction of the African race. The 
spectacle of slaves cutting the throats of their masters, 
mistresses, and their children, would be changed into 
one equally horrid--the masters seeing their faithful ser- 
vants slaughtered in his presence, and unable to protect 
their lives against the attacks of an infuriated people in 
arms. : Is this, then, true philanthropy either to the 
white or black racë? These consequences, I believe, 
will as certainly follow as that I see through that window 
the light of day. If, after considering these results, too 
horrible to be enumerated, which must follow this mad 
interference of the abolitionists, you still determine to 
persist, go on, you will ultimately see, when too late, 
in the destruction of that race which you would assist, 
in the ruin and rapine and civil strife of the people of 
this Union, in the overthrow of this Union itself, the 
consummation of a mad, mistaken, and misdirected feel- 
ing of philanthropy. 

Mr. President, I might here close my remarks, but 
for some observations which have fallen from Senators 
in the course of this debate, which E am sorry were not 
omitted. The Senator from Connecticut before me [Mr. 
Nixes] told us that there is no usc of avoiding this ques- 
tion; that we might as well meet it and discuss it at once; 
and at the same time he informs us that he considers 
slavery as ‘fa moral and political evil.’ Sir, we have 
nothing to discuss as to our legal and pulitical rights—all 
admit them; as to its political influence and bearing on 
the institutions of the slaveholding States, it is our own 
business, not his nor his constituents. We will discuss 
this question, if we please, among ourselves; but I trust 
the time is far distant when we shall think it proper to 
discuss this or any other question, touching our own 
rights, with those who Dave no interest with us. If there 
is any political evil in slavery, the evil is all upon our- 
selves; for I challenge that Senator, or any other Senator, 
to point out to me any spot on this globe where the Af- 
rican race is more happy, more contented, better sup- 
plied with every thing which makes life desirable, than 
in the southern and slaveholding States. As to it being 
morally an evil, by which I understand him to mean that 
it is demoralizing, I deny it entirely; and I refer for the 
truth of this assertion to the southern people themselves. 
In what country is there more of moral virtue or more 
of those high qualities of the mind, based on virtue, 
which command our respect and admiration? I say they 
compare, without disadvantage, with the people of any 
other part of this or any other country. Sir, E must also 
express my deep regret that the Senator from Pennsyl- 
vania, [Mr. Bocnanan,] whose sentiments generally met 
my approbation, and were such as became him, intima- 
ted the same opinion. 

{Here Mr. Bucnayaw explained. He had no doubt 
that the people of the southern States were as virtuous 
as any other. He only spoke of (he subject in the ab- 
stract, and declared it to be the same as that of the peo- 
ple of Pennsylvania generally. | 
“ Lunderstood it, (resumed Mr. B.,) as all amounting 
to the same thing in the end; for we must always attest 
the: correetness of every theory by practical illustration; 
but as the gentleman has disavowed the allusion, I have 
bat one remark more to make touching this point, that 
is, to point out to gentlemen the impropriety of passing 
Judgment on the institutions of other States. Sir, sup- 


pose I should, on this floor, or any one elsewhere, hav- 
ing as little right to interfere in the affairs of Pennsylva- 
nia, should invade that State, and tell him, in relation to 
a late action of the Legislature of that State, that they 
have resusciated in their. State ‘fa monster; suppose: 
the charge should be carried farther, and it should be 
said that all this was consummated through ‘¢ fraud and 
bribery,” what would the gentleman reply? I think his 
reply would be a ready one; that all such strictures are,’ 
to say the least of them, gratuitous, and that, whether 
true or false, it is an intermeddling. with matters’ which 
do not concern any but the citizens of Pennsylvania. I 
think this is the mildest answer which he could or would 
give. Sir, I might go farther, but this one illustration 
will suffice. Mr. President, there is another matter to 
which I will allude. It has been intimated that this ques- 
tion has been raised, or rather these petitions have been 
resisted in imine, for the purpose of making it have a 
political bearing; that it is intended to operate injuriously 
upon the prospects of a particular candidate for the 
presidency. Upon whom this is intended to operate 
we have not been distinctly informed. Sir, for one, I 
deny it. How is it possible that honorable gentlemen 
can think that any southern man, either here or else- 
where, should be willing to mix up such a question as 
this with the little ephemeral miscalled politics of the 
day? Upon this subject, so far as the State from which 
J come is concerned, there is no party—upon it there is 
no diversity of opinion. The prosperity of that State is 
identified with it. Are we willing to risk this important 
interest on the result of a presidential contest? The 
thing is too absurd. We have no other interest in this 
contest except with others to use our exertions for the 
choice of an individual who will honestly and faithfully 
execute the laws and constitution of the United States. 
Sir, much has been said about excitement produced 
by the agitation of this subject. Who has produced it? 
It is those who bave sent these petitions here, not we 
who resist them. It has become us to speak freely. 1f 
that is to be deprecated as excitement, it is nothing more 
than, from the nature of things, was to be expected. We 
apprehend danger not only to the safety of the South, 
but to the integrity of this Union itself, from those move- 
ments in favor of emancipation. We consider their de- 
signs dangerous, and the means they are every day using 
calculated to bring destruction upon the country. We 
have exposed this freely, as we were in duty bound to 
our constituents todo. ff 1 were to say to my constitu- 
ents that all is safety, that no danger is to be apprehend- 
ed, that the abolitionists are few in number and decreas- 
ing, I should not tell them the truth; for I do believe 
they are increasing rapidly, and that they will carry their 
schemes to a most dangerous extent, unless promptly 
met, and their views negatived by the most decided vote 
Congress can give. Sir, I was somewhat surprised, and 
not a little mortified, (hat the Senator from Georgia near 
me [Mr. Kise] should think it necessary to unite in this 
denunciation of those who hold the negative of this prop- 
osition. What, sir, will he condemn those whose inter- 
ests are identified with his own, because, when an as- 
sault is made upon our common rights, when we bave 
every thing at stake, we prefer the adoption of the 
strongest, the most direct and decided measure? If 
any odium is to be attached to this, 1 stand ready and 
willing to bear my full proportion. Sir, I have now 
submitted what I intended to say, having said even this 
much with great reluctance, and take my seat under the 
clear persuasion that I will never again here open my 
lips upon this subject. 
_ Mr. KING, of Georgia, said, as the Senator who had 
just taken his seat seemed with others to have somewhat 
misunderstood the import of what he had said on a for- 
mer day, he would like, before the question was finally 
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taken, to correct that misunderstanding, and add a few 
remarks in answer to the Senator from Mississippi. He 
was very anxious that the difference between himself 
and his. southern friends should be well understood; that 
too much should not be made of it, either at the North 
or at the South, ; 

Mr. K. said he thought he had been very explicit 
when he before briefly addressed the Senate, in stating 
that, on the subject and object of the memorialists, there 
was no difference of opinion among southern members. 
They only differed upon the questions raised on the pre- 
liminary motion made by the Senator from South Carolina. 
In other words, they agreed on the subject of abolition of 
slavery in the District of Columbia, which was the ob- 
ject of the memorial, but differed on the constitutional 
right of petition raised under the motion; and, also, upon 
the expediency of contesting that right on the present 
occasion. He did not believe that they could differ on 
this branch of the subject, if his friends had not suffered 
their reasoning faculties to be obscured by the excite- 
ment of their passions and the influence of their preju- 
dices. Under this belief, he could not do better than to 
remind the Senator from South Carolina, [Mr. CaL- 
HouN,] and those who acted with him, of the wise ad- 
monition of the Senator himself early in the session. 

On another branch of this same subject, the Senator 
had cautioned the Senate against the establishment of 
precedents on subjects of high excitement. Ile very 
properly stated that, on such occasions, we might hastily 
establish principles dangerous to the constitution, and 
embarrassing in future times to our legislation under it. 
His friend was then justifying himself to the southern 
people in advance for an opposition report which he in- 
tended to make against the recommendation of the Pres- 
ident in his annual message. The President recom- 
mended to Congress so to regulate the action of the 
Government, under a power expressly granted to it, as 
to effect only the national objects for which it was grant- 
ed, and avoid any encroachments upon the rights of the 
States on the subject of domestic slavery, for which it 
was not granted. Whether the admonition of the Sen- 
ator was called for on that occasion, might better appear 
on a discussion of that branch of the subject; but the 
admonition was certainly a wise one, and he was sorry 
the Senator had lost sight of it in the motion he had 
made. He would not rebuke his southern friends; he 
believed they acted under excitement; and, if they er- 
red, they erred honestly, and believed, no doubt, they 
were doing the best for the South. He thought their 
error so palpable, however, that he hoped he would be 
excused for the remark, asa general one, that he thought 
it il became gentlemen of the South—ay, gentlemen of 
the South--who professed to be struggling and strain- 
ing every nerve upon all occasions to preserve the con- 
stitution in its purity, incautiously to put their foot upon 
itin a moment of irritation at the conduct of a few de- 
luded and mistaken philanthropists. The South wished 
the constitution as it is, ¿intact as it has been written, so 
long as it answered the purposes for which it was fra- 
med. It would be needed by us, he hoped, after the abo- 
lition excitement had passed off and been forgotten. A 
sentiment had, he said, fallen from a Senator from Mas- 
sachusetts that had been much censured from various 
quarters. Ife had voted against the Senator on the oc- 
casion out of which the remark had grown, because he 
did not believe with him in the danger to the constitu- 
tion. But when a Senator believed he was called on to 
violate the constitution, the sentiment was one in which 
he fully concurred. Sir, said he, if the walls of this 
Capitol should be “ battered down,” they may be built 
up again; but, in the selfish sectional feelings of the pres- 
ent day, if our glorious fabric of Government should 


perish in the conflict of sectional passion, where are the | 


political journeymen with the wisdom or the patriotism 
to reconstruct the noble edifice, with all its present sym- 
metry, usefulness, and beauty? 

Mr. K. thought it remarkable that his southern friends, 
who were opposed to him, seemed, by their arguments, 
to have lost sight of the very nature of our institutions, 
and especially of the essential distinction between re- 
publican and despotic Governments. 

One of the most difficult subjects, he said, in the 
whole science of government, was that of reconciling 
the peace of the community and the safety of established 
institutions, with the rights and liberties of individuals. 
Practically and theoretically it had divided the world 
more or less in all ages, but he had thought that it was 
not now a debatable question with the people of the 
United States. He considered it settled by the very 
form of our Government and institutions; for it was in 
the establishment of the form of Government that this 
question was usually considered and settled. The Gov- 
ernment of our choice (Mr. K, said) was purely repub- 
lican. It was based on popular opinion, which was 
known to be mutable: the freedom of that opinion was 
secured, as was also a free and unobstructed intercourse 
between Government, the agent, and the people, the 
constituent power. The opposite form of Government 
(said Mr. K.) assumes that Government, when once es- 
tablished, is always right; that it is based on principles 
unchangeable; its acts infallible; and the Government is 
to be guarded, if necessary, by its own organized force, 
denying any voice to the citizen for whose good it was 
established. It was strange (Mr. K. said) to see gentle- 
men, by their arguments, actually sustaining the latter 
in opposition to the former system of government. 

Sir, (said Mr. K.,) there is no good without alloy. 
The privileges allowed to the citizen under a free con- 
stitution may be, and are, as in this case, very often 
grossly abused, the community troubled, and established 
institutions endangered. But the people of the United 
States bave determined that these abuses are rather to 
be combated by reason and patriotic discretion, than 
that the freedom out of which they grow should be de- 
nied. In other words, they prefer the enjoyment of a 
rational liberty at the price of vigilance, and at the risk 
of occasional trouble, by the errors of misguided or bad 
citizens, to that repose which is enjoyed in the sleep of 
despotism. 

However unpatriotic, then, (said Mr. K.,) these peti- 
tioners may be, however deluded, however mischievous 
in every sense, and however we may reprobate their 
conduct, they are still citizens of the United States. It 
was acknowledged that these memorialists were highly 
reputable and peaceful citizens, as those belonging to 
the Society of Friends usually are. However this might 
be, they were certainly citizens, submitting to the ope- 
ration of the Government, and contributing to its sup- 
port, and must, under its theory, be allowed the same 
rights as other citizens. ‘They must be allowed, like 
other citizens, to petition the Government, the Govern- 
ment having a perfect right to reject their prayers after 
receiving their petitions. The simple right of petition 
was the most harmless and inoffensive of all possible 
rights, if it be properly treated. It enforced nothing 
and effected nothing but what Government thought 
proper to yield to it. The peaceable exercise of the 
right, however idly employed, could rarely be produc- 
tive of mischief, though it might sometimes be evidence 
of mischievous intentions. The greatest danger was in 
imprudently and unnecessarily resisting it. All history 
was full of the most warning instances in which the most 
worthless men and the most worthless principles had 
been elevated to unmerited consequence, by opportuni- 
ties incautiously given them of throwing themselves into 
the breaches of a violated constitution, 
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He had been asked if he would receive a petition to 
abolish slavery in Georgia? This was a strong and im- 
probable case; but he had answered, and would still 
answer, that he should feel bound to do so, and would 
then treat it with that contempt which so extravagant a 
proposition would deserve. - Mr. K. thought we had no 
right to refuse to receive a petition, if made by a citizen 
of the United States, and touching a matter that con- 
cerned him as such. These he thought the only 
essential requisites to entitle the petition to a reception. 
It must be signed by citizens, and touching their inter- 
ests as citizens. We could not be embarrassed by peti- 
tions to relieve the Ryots of the East Indies from the op- 
> pressions of the Zemindars, or from the heavy exactions 
of the East India Company. Petitions for such a pur- 
pose might be refused, and gentlemen had said that this 
memorial might be refused on the same principles. He 
thought, himself, that they were meddling with a matter 
that should not concern them; and would strongly rec- 
ommend to them to attend to their own business, and 
allow the people of the District to attend to theirs. 
But still, it was insisted that the District of Columbia 
wasa national Territory, and under national jurisdiction; 
that the representatives of the people of the District 
were the representatives of the people of the United 
States; that the public buildings, and a vast amount of 
public property, in which they have a common interest, 
are located here; that the District is governed, to some 
extent, at the cost of the nation; in short, that there is 
that kind of relation between the people of the District 
and the people of the United States, as citizens of the 
same nation, which gives them an interest in the subject 
of their memorials. However light this reasoning, it 
was difficult, on principle, to get round it; and he 
thought, at any rate, we shoukt not settle this question 
on nice distinctions, perhaps convincing to ourselyes, 
but to nobody else. 

But, (said Mr. K.,) waiving this objection, as seems 
to have been generally done, and how do gentlemen get 
round the constitutional objection of their motion? Why, 
they say they do not propose ‘< to pass a law” to abridge 
the right of petition, and, therefore, do not propose to 
do any thing which the terms of the constitution forbid. 
He begged that his southern friends would reason on 
this as they would reason on other subjects; that they 
would shake off momentary influences, and employ 
their reasoning faculties for the discovery of truth. IF 
they would only do this, they could not disagree with 
him for a moment, for they must instantly discover that 
their answer was a palpable evasion of the constitution 
itself. Mr. K. called for and read the first amendment, 
as follows: “* Congress shall make no law respecting an 
establishment of rcligion, or prohibiting the free exer- 
cise thereof; or abridging the freedom of speech or of 
the press; or the right of the people peaceably to as- 
semble and petition the Government for a redress of 
grievances.” 

Congress, under this article, can pass no law to 
stabridge” the right of the people to petition the Gov- 
ernment. A modern commentator on the constitution, 
of some note and much ability, in noticing this part of the 
article, dismissed it with the remark that it was totally 
unnecessary. This is obvious to every one who will 
consider for a moment the relation between a free people 
and the Government of their own choice. The privilege 
belonged (said Mr. K.) to the form of government, was 
united with it, and inseparable from it. It as clearly 
belonged to the people on the formation of the Goyern- 
ment,-08 did the right to use the English language with- 
out any constitutional provision for that purpose; and 
(said: Mr.-K.).if gentlemen will only look at the constitu- 
tion, and not evade it, they will see that the right was 
not acquired. by the constitution, but only secured by it. 


The right, as a pre-existing one, was expressly recog- 
nised by the language of the constitution itself. What 
was the language applicable to the question before the 
Senate? It prevented Congress from passing any law 
“abridging the right of the people to petition the Gov- 
ernment,” &c. 

Was not here a plain and express recognition of the 
pre-existing right? ‘* Abridge” what? His friend from 
Carolina was a logician as well as a statesman, and he 
would ask him how the constitution could provide against 
the “abridgment” of a right which it did not acknowl- 
edge to exist? Could we abridge a nonentity? Could 
we take any thing from nothing? Could we add securi- 
ties where there was nothing to secure? Certainly not. 
As a thousand naughts added will make nothing, so a 
cipher cannot be reduced. The right, then, belonged 
to the people, as inseparably incident to their form of 
government—was acknowledged to exist by the language 
of the constitution, and was guardedly secured by the 
provisions of that instrument. Ves, (said Mr. K.,) se- 
cured against the united legislative power of the whole 
Government; and yet gentlemen propose unceremoni- 
ously to defeat it by a simple motion in one branch of 
the Legislature. He would not dwell longer upon this 
branch of the subject. He had already said more than 
was necessary. A proposition so extraordinary could 
only claim attention from its respectable paternity: cer- 
tainly not as a fair subject of argument or discussion. 

Mr. K. said it was perfectly clear that the people of 
the United States intended to secure a free intercourse 
between the people and their. Government, and espe- 
cially to place beyond doubt the right of petition, 

‘That Congress would be troubled with many petitions 
it could not grant, and would occasionally have submit- 
ted to it propositions foolish and extravagant, was a 
forescen incident of the right, and one that could not be 
avonled without assuming the power to deny the right 
altogether. The fact of sending a petition here for any 
purpose, proved that the petitioner belicved he had a 
right to ask it, and that Congress had a right to grantit. 
We had only to receive the petition, look into it, decide 
on the right to relief, and act accordingly. No man ever 
was convinced of his error by refusing to hear him. 

But, in the second place, (said Mr. K.,) if we, by the 
aid of our prejudices, should be able to convince ourselves 
that this motion may be sustained without a violation of 
the contitution, is it expedient to press it when it is ap- 
parent that we would never be able to convince any 
body else? lt gave no promise of good, in the most 
favorable view of it, and in all other views threatened a 
great deal of mischief. All these extra and unnecessary 
issues, attacking popular and general rights, to secure 
particular rights, threw new and additional weight upon 
our friends, the reasoning and patriotic citizens of the 
North, who were using their influence in the way they 
thought most efficient to put down the misguided en- 
thusiasm of the abolitionists. The evidences of every 
day, as well as our general reflections, should satisfy us 
of this. An unpopular cause was always strengthened 
by union with a popular one. The abolition of slavery, 
as prayed by the memorialists, was unpopular, and we 
wished itto be more so. It had not, he believed, a single 
advocate in the Senate. ‘There might be an exception 
or two, but he did not believe it. On the other hand, 
the right of petition we know to bea very popular right. 
It always had been so, and no considerable portion of the 
people in any part of the Union would allow it to be ques- 
tioned; and if, in the red heat of excitement, we weld 
these two propositions together, the unpopularity of the 
one will be lost in the popularity of the other, and men 
will thus be brought into a union of action, who are at 
present as widely separated in thought and purpose as 
the poles are asunder. : 
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Man, he said, was a social and sympathetic being. He 
was always pleased and flattered by a coincidence of opin- 
ion; and agreeing in one measure of primary importance, 
men are more readily prepared for agreement in every 
thing else. On the other hand, if they believe others ex- 
travagantly wrong upon one fundamental principle, they 
easily believe them wrong in their opinions upon every 
other; and, not agreeing in that, they will agree in 
nothing. Without referring with any disrespect to a 
doctrine in which he did not agree, he could cite his 
southern friends to the reorganization of parties at the 
South on the doctrine of nullification, as a practical illus- 
tration of the truth of this position. Thousands of in- 
telligent men, who, in politics, formerly agreed in every 
thing, now agreed in nothing, because they did not 
agree upon the doctrine of nullification; and, on the 
other hand, thousands, who formerly agreed in nothing, 
now agree in every thing, because they do agree in that 
doctrine. The history of parties would prove the same 
results in similar cases in all time past, and the same re- 
sults would follow similar causes in all time to come 
until the nature and constitution of man should be es- 
sentially changed. 

What, then, (inquired Mr. K.,) could be gained by 
uniting these questions? Nothing: but a great deal lost in 
elevating abolition by its union with the popular right of 
petition. Being entirely prostrate in many parts of the 
North, and he hoped weak every where upon the true 
question they have been pressing, they wish new ground 
to stand on; they wish something that they may carry 
upon their election grounds, and use to the prejudice of 
the southern people. We already saw, he said, the use 
they were making of our pretensions, and the manner in 
which we had pressed them. By such motions we gave 
them the advantage of insisting that, whilst we demanded 
our own rights, we had no respect for the rights of others; 
that, claiming rights under the constitution, we show no 
regard whatever to the constitution ourselves. He had 
been among the people of the North during the past 
summer, and met with not a single man with whose sen- 
timents he was dissatisfied. The great mass of the in- 
telligent and patriotic were, so far as his observation ex- 
tended, perfectly sound on the subject. All they seem- 
ed to dread was the imprudence and violence of the 
South, in the extravagance of their demands, and the 
multiplication of false issues. They seemed to have fall 
confidence that they would be able to put down the 
agitators, if they could only be permitted to do it in their 
own way, and be relieved from demands which could 
not be legally gratified, and angry denunciations not de- 
served. He was also gratified to notice that great allow- 
ances were made for the natural excitement of their south- 
ern brethren upon this delicate and irritating subject. 
He hoped this indulgence would continuc; bat he really 
feared that, unless his southern friends were more pru- 
dent and more just towards those who had been using 
every means in their power to put down agitation; those 
who had espoused the cause of the South in every form; 
the apparent injustice would ultimately prove beyond all 
human endurance; and those, (said Mr. K.,} of all polit- 
ical parties at the North, who are now, and have been, 
our open, avowed, and active friends, if they do not be- 
come enemics, must become indifferent to our rights 
and tous. We could not complain of these as enemies 
whom we rejected as friends. 

An error of this kind had just been repeated by the 

‘Senator from Mississippi. But for this repetition he 
should not perhaps have noticed a mistake ofa similar 
nature made a few days since by his friend from Caro- 
lina. What were these mistakes, and what were the 
consequences they would naturally lead to? He said it 
was known that there wasa talented, patriotic, and 
highly influential member of the other House, from New 

Vor. XU.—-42 


Hampshire, [Mr. Prencz,] to whose diligence and de- 
termined efforts he had heard attributed, in a great 
degree, the present prostrate condition of the abolitionists 
in that State. He had been the open and active friend 
of the South from the beginning, and had encountered 
the hostility of the abolitionists in every form. He had 
made a statement of the strength and prospects of the 
abolitionists in his State, near the commencement of the 
session, that was very gratifying to the people of the 
South. This statement was corroborated by one of 
the Senators from that State a few days after, and the 
Senator from Carolina rose, and, without due reflection, 
he was very sure, drew from his pocket a dirty sheet, 
an abolition paper, containing a scurrilous article against 
the member from New Hampshire, which pronounced 
him an impostor and a liar. The same thing in effect 
had just been repeated by the Senator from Mississippi 
against one of the best friends of the South, Governor 
Marcy, of New York. 

[Here Mr. Catnoun rose to explain, and said he had 
intended, by the introduction of the paper, no disrespect 
to the member from New Hampshire; and Mr. Brack 
also rose to say he only wished to show the course the 
abolitionists were pursuing, and their future views. ] 

Mr. Krvxe said he had been interrupted by the Sena- 
tors, but corrected by neither of them. He was not at- 
tacking their motives, but only exposing their mistakes. 
The article read by his friend from Carolina was abusive 
of the member from New Hampshire, and contradicted 
his statements. ‘The article read by his friend from Mis- 
sissippi against Governor Marcy was of a similar charac- 
ter. It abused, menaced, and contradicted him. These 
abusive productions would seem to be credited and 
adopted by those who used them as evidence, and incor- 
porated them in their speeches. Here, then, was a con- 
test in the North between the most open and avowed 
friends of the South and the abolitionists; and we had 
the strange exhibition of southern gentlemen apparently 
espousing the cause of the latter, who were continually 
furnishing them evidence with which to aid them in the 
contest. Did gentlemen call this backing their friends? 
What encouragement did such treatment afford to our 
friends at the North to step forth in our bebalf? 

{Here Mr. K. good humoredly remarked to his friends 
from Carolina and Mississippi, that they seemed greatly 
in favor with the abolitionists here lately; that they did 
not honor him with any of their papers. ] i 

He objected to these papers as any evidence of any 
fact, and especially objected that they should be used 
by southern men against the friends of the South. He 
would not even carry one of the vile vehicles of false- 
hood in his pocket. The whole system upon which 
these publications were conducted seems to be one of 
pure fiction, falsehood, and fraud. ‘They could not be 
relied on for the establishment of any fact whatever. 
‘And this was one of the strongest evidences to his mind 
against the good intentions of the intelligent leaders of 
the abolition societies. There were doubtless good 
men among them, who, without a sufficient knowledge 
of the subject, had been too easily imposed upon; but 
that the master spirits of the mischief, who well under- 
stood the system upon which they acted, could be actu- 
ated by benevolent motives, was very improbable. 

As these abolition papers were introduced as evi- 
dence, be would ask his friend from Carolina one single 
question, and that was, whether, among the bushels of 
this trash with which the abolitionists seemed to furnish 
him, he had ever seen one single narrative of facts in 
relation to slavery at the South, that he did not, as a 
southern man, and acquainted with the subject, either 
know to be false, or believe to be so? He did not know 
what would be the Senator’s answer to this; but, for 
himself, he would say, under the sanction of an oath if 
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required, that, in all the abolition publications that he 
had ever read, he had never seen a single statement of 
importance in relation to the subject, that he did not, 
of his own knowledge as a southern man, know 
to be destitute of truth, or, from the incredible na- 
ture of the story, believe to be so. One of these stories 
occurred to him, which might. be selected as a fair 
specimen of the whole, and he selected it only because 
the alleged facts were confined to this city; and gentle- 
men who were anxious to sustain the credit of these 
papers could, if they chose, investigate the facts stated. 
He referred to the Listory of Miss Mary Brown, (he be- 
lieved that was the name,) whose history was given in 
one of the anti-slavery periodicals during the Jast sum- 
mer. Miss Mary, it seemed, was a very pious young 
lady, born of free parents in the city of Washington, 
and raised in the same place to years of maturity. She 
was walking in the public streets, about noon day, a 
few years since, (as she certainly had a right to do, if 
she was free,) and was met by a kidnapper, of no less 
responsibility than the marshal of the District, who 
seized her, and carried her to an auction then going on 
upon Pennsylvania avenue, where she was sold to a 
Mississippi trader, to the highest bidder, for perhaps 
$350. Now, sir, you perhaps suppose that, being kid- 
napped and sold in the city where she was born and 
raised, she was immediately sent off, to prevent some 
process in her behalf; but not at all, sir; she was lodged 
in the jail of the District, and there remained for thirty 
or forty days before she was marched, under frightful 
suffering, to the State of Mississippi. After much af- 
fliction, and some adventures there, which I will not de- 
tail, she makes her way to Cincinnati, where she fur- 
nishes the materials for her biography, of which, no 
doubt, tens of thousands of copies haye been published 
and circulated by these pious societies, to enlighten the 
Christian world on the subject of slavery in the District 
of Columbia and the slaveholding States. Their system 
seemed to be one of unmixed invention. They drew 
on the imagination exclusively for facts. Did gente- 
men ever sec a truth in one of these papers in relation 
to themselves? If not, why use them as evidence 
against their northern friends? 

A great deal had been stated in one form or other, 
and in one quarter or other, as to the numbers and in- 
crease of these disturbers of the peace; and he did not 
undertake to say what was the fact. He learned, and 
thought it probable, that they had increased since the 
commencement of the session, and had heard also the 
increase attributed to the manner in which the subject 
had been treated. here. However this might be, what 
he insisted on was, that those base productions were no 
evidence of the fact, or of any fact, and especially 
should not be used by southern men, in opposition to 
the statements of high-minded, honorable men at the 
North, who were the active and efficient friends of the 
South, 

If gentlemen wanted further evidence of the reckless 
system of fabrication and falsehood pursued by the abo- 
lition fraternity, he would give them another proof of 
it, which he thought would settle their opinions on that 
point. As introductory to this further proof, however, 
and, in fact, as a necessary part of it, he must remind 
them of the glowing accounts to be seen, in all the abo- 
lition prints, of the great success and triumphant 
march of the missionary, George Thompson, from the 
time of his arrival in this country until compelled to 
embark rather unceremoniously on a return yoyage to 
make his final report to the Glasgow maids who sent 
him. Every number of almost every paper which fell 
under his eye during this alleged prosperous mission was 
filled with flattering and cordial receptions, crowded 
and attentive meetings, brilliant triumphs, and increasing 


resources. All statements of formidable opposition to 
him were flatly. contradicted. These statements were 
generally corroborated by Thompson, until the dying 
declarations of his mission, when the truth could no 
longer be concealed, or falsehood be made profitable. 
At any rate, we found him contradicting the whole pre- 
ceding history of his mission, in letters written from this 
country to England, just before he embarked. Mr. K. 
read the following article from the ‘* Leeds Mercury,” 
an English paper. 

“« Mr. George Thompson. —Letters of a most distress. 
ing nature have been received from Mr. George Thomp- 
son, the zealous and devoted missionary of slave emanci- 
pation, who has gone from this country to the United 
States, and who writes from Boston. He says that ‘ the 
North’ (that is, New England, where slavery does not 
exist,) ‘has universally sympathized with the South,’ in 
opposition to the abolitionists; that «the North has let fall 
the mask;’ that ‘merchants and mechanics, priests and 
politicians, have alike stood forth the defenders of 
southern despots, and the furious denouncers of northern 
philanthropy;’ that all parties of politics, especially the 
supporters of the two rivals for the presidential office, 
(Van Buren and Webster, ) vie with each other in denoun- 
cing the abolitionists; and that even religious men shun 
them, except when the abolitionists can fairly gain a 
hearing from them. With regard to himself, he speaks 
as follows: ‘ Rewards are offered for my abduction and 
assassination, and in every direction 1 meet with those 
who believe they would be doing God and their country 
service by depriving me of life. I have appeared in 
public, and some of my escapes from the hands of my 
foes have been truly providential. On Friday jast, í 
narrowly escaped losing my life in Concord, New Hamp- 
shire.’ ‘Boston, September 11.—This morning a short 
gallows was found standing opposite the door of my 
house, 23 Bay street, in this city, now occupied by 
Garrison. Two halters hung from the beam, with the 
words above them, ¢ By order of Judge Lynch!’ ” 

The contradiction between this and the previous ac- 
counts referred to, he hoped, would satisfy gentlemen 
that the statements of abolitionists were not worthy of the 
use they had made of them to disprove the statements 
of honorable men. 

Other errors, he thought, had been committed, and 
sentiments expressed, doubtless under the influence of 
excited feelings, 'and in the hurry of debate, which he 
deeply regretted. he most friendly advances, by those 
whose friendship had been manifested in the most un- 
doubted manner, had been rudely repulsed. The kind- 
est feelings had been met by unmeasured denunciation. 
‘To assurances of devoted friendship to the South and its 
institutions, ithad been angrily answered that the South 
did not want the sympathies of the North; that it had no 
occasion for assistance, and set opposition at defiance. 
This was proper language to an enemy, but was uncalled 
for to friends, and was calculated to bave an unhappy 
effect in weakening the national sympathies of the 
people. ‘These were hasty sentiments, however, and 
he hoped would be so considered. As for his part, he 
did wish the sympathies of the northern people, where 
they were freely given, either on this or on any other 
occasion, necessary to preserve and prosper our great 
and glorious confederacy. And if it should ever become 
necessary, he wished their assistance also. He did not 
ask it in a humiliating tone or a humiliating sense. He 
demanded it as a social duty; nay, more, as the perform- 
ance of a paramount constitutional obligation. 

If we did not want the sympathies of our own country- 
men, who owed them to us, whose sympathies did we 
expect? Those of England and France? Were there 
still any advocates of the wild project of preserving the 
South by a separation, and forming alliances with these 
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two Powers? He presumed not. England had seized 
upon the property of her own West India planters, and 
ruined the planters and ruined the country, at.the same 
time imposing new burdens upon an already overtaxed 
people at home. Whig and tory, however they dis- 
agreed on other matters, seemed, he said, to agree tolera- 
bly well on this; and the great master spirit of the move- 
ment party, Q’Connell, (of whom it had been said that 
he sought mischief from the pure love of mischief, ) was 
endeavoring to move heaven and earth against the 
southern planters. 

France, too, it seemed, overlooking the squalid poverty 
of her own starving millions, had all at once become 
wonderfully sensitive on this subject. And partly from 
her journals, and partly thraugh channels of a more 
private nature, but more to be relied on, we learned that 
many of the most influential and leading men of that 
kingdom were striving to combine the moral power of 
the press of Europe in the cause of abolition. From 
this intermeddling fanaticism abroad, was it not likely 
we might have enemies enough, without these spirited 
efforts to make enemies at home? We could expect 
npthing, and we asked nothing, from other countries. 
We could protect ourselves; and, with the patriotism 
and fraternal feeling of our own countrymen, on which 
he hoped and believed we might always safely rely, we 
might set all Christendom at defiance, if disposed to 
intermeddle with us on this or any other subject. Our 
enemies he would defy every where; but would not, by 
such unprovoked defiances, insult and drive from us our 
countrymen and friends. 

The Senator from South Carolina had remarked that the 
southern members were in a minority on that floor, and 
therefore ought not to divide. He felt that this was 
true, but the remark might be addressed to his friend 
with the same justice that it could be addressed to him. 
They happened to differ in the course best calculated to 
protect and secure the interests of the South; but he was 
happy to say that they differed only on collateral and 
comparatively unessential points. Upon the main sub- 
ject they are united, and would stand together and sus- 
tain each other toa man. We might as well expect the 
right band to be warring against the left, instead of 
warding a blow aimed by an enemy at the heart, as to 
expect the South to divide on any essential point con- 
nected with this subject, so vital to that section of the 
country. He was a native of a slaveholding State, and 
was a southern man in feelings, affections, and interests, 
His interests were there; his affections were there. 
What local prejudices he had were there; and if he had 
any ambition beyond the grave, it was that his bones 
might be buried in that section of the country where he 
had been nurtured, raised, cherished, and honored. 

Mr. PORTER said it was not his intention to have 
spoken on any subject to-day, and especially on the 
subject spoken upon by the gentleman from Georgia, 
[Mr. Kine:] Subsequent reflection had not struck him 
with any error advanced on that day. What he had 
seen had struck him with the necessity of observing si- 
lence. He felt as if the liberties of the country were 
involved in this discussion, Unless the people of the 
North used stronger measures than had yet been used, 
he despaired of suppressing the growth of abolition- 
ism. He was proud to call the gentleman from Geor- 
gia [Mr. Krxe] his friend. He believed him hon- 
est. He believed if he (Mr. Kine] thought he was 
pursuing a course which would weaken the cause of 
the South, be would instantly retrace it. The course 
pursued by that gentleman this day was, in his (Mr. 
P’s) opinion, well calculated to thwart them, (the 
southern delegation.) They were presented here with 
a divided front; the maxim of “divide and conquer” 
was bearing upon them. When every thing dear to 


i en a 


them was involved, when the gentleman bad seen they 

were bowed down, he hoped he would unite with them, 

so that they might show that they were not divided at: 
home. For his part, he should persist in the course he 

was going to pursue, and to which he had expressed 

his preference, even at the risk of a division. The 
South ought to unite on the very strongest measures. 

No matter what was done, whether they rejected the 
prayer of the petition or refused to touch it as contami- 
nating, the abolitionists would continue their schemes; 

they were animated by a religious enthusiasm; they had 
their movers, and they would continue their avocations 
to the end of their lives. He feared the good sense of 
the North would not be able to put them down. He 
had said before that he would move to reject this peti- 
tion at once. Was there not a motion for that purpose 
now? Could not the honorable gentleman from Geor- 
gia [Mr. Kine] see the object of it was to teach them 
that this was a subject about which they of the South 
could not be talked to? Sacred as that instrument, the 
constitution, was, when he saw their rights, their prop- 
erty, and their lives in jeopardy,.the sacredness of its 
character was lost. He admitted the right of petition 
was sacred, and did not wish to abridge it. He saw no 
difference between rejecting the petition and rejecting 

the prayer of it, The right of petitioning did not im- 
ply the right of assenting to the petition. He felt a 
higher obligation than any other on earth to resist this 
attempt to interfere with southern rights. He warned. 
those in the North whose affections were kind, and 
whose judgments were sound on this subject, that this. 
temple was destined for purposes which those who built 
it never contemplated. If these societies were growing, 

as he believed they were, he could not shut his eyes‘to 

the threatened dangers. Gentlemen were mistaken if 
they thought he wished to discredit or weaken the exer- 
tions of his northern friends. He did not believe that 
those gentlemen from the South who acted with him 
were mistaken in their statements in relation to the feel- 
ings at the North. He had information from other 
sources than pamphlets or newspapers. He would ask 
the gentleman from Vermont [Mr. Swzrr} whether 
the number of these societies had not increased in his 
State of late? 

[Mr. Swirr could only speak ofa part of the State of - 
Vermont, in which he had understood some five or six 
societies had been formed since he came here.] 

Mr. Porren continued. The statement of the gentle- 
man from Vermont corroborated what he had heard 
from other sources. He had no doubt that the accounts 
in those abolition papers were exaggerated. But he 
nevertheless believed, where there was so much smoke 
there must be some fire. He believed a large majority 
of the people of the North were virtuous, and it was to 
their virtue he looked for aid. He could, however, 
assure them that the only way to put down the aboli- 
tionists was by prompt and decisive “measures. As to 
that wretch, Thompson, he did not regard any thing he 
said. The Senator from Connecticut [Mr. Nrves] had 
said all the mischief had been done by the clergy. 

Without coming to any decision, 

The Senate adjourned. 


Torspay, Mancu 1. 
FRENCH SPOLIATIONS. 


The following message was received from the Presi- 
dent of the United States: 
Wasaineron, February 29, 1836. 
To the Senate of the United States: 
I transmit herewith a report from the Secretary of 
State, correcting an error made in the report recently 
communicated to the Senate in answer to the resolution 
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of the 16th instant, respecting the number and amount 

of claims forspoliations presented to the commissioners 

under the French treaty of 1831, which were rejected. 
ANDREW. JACKSON. 


DEPARTMENT OF STATE, 
; Washington, Feb. 27, 1836. 
To the President of the United States: 


The Secretary of State has the honor to state to the 
President that, in consequence of the error of one of 
the clerks in the Department, in mistaking vessels for 
claims, the report in answer to the resolution of the 
Senate of the 16th instant is incorrect in the number of 
claims in whole or in part allowed, and in the number of 
claims rejected. The Secretary respectfully requests 
that the President will transmit to the Senate the accom- 
panying report, in which the error is corrected, to be 
substituted for the one heretofore communicated. It is 
not apprehended that any public injury can grow out of 
the mistake, but the Secretary considers it his duty to 
correct, as soon as it is discovered, any inaccuracy of a 
paper sent from the Department. 

All which is respectfully submitted. 

JOHN FORSYTH. 


DEPARTMENT or STATE, Feb. 24, 1836. 
To the President of the United States: 

The Secretary of State, to whom was referred the 
resolution of the Senate of the 16th instant, requesting 
the President to cause to be communicated to the 
Senate, so far as there may be information in the De- 
partment of State, the number and amount of claims for 
spoliations presented to the commissioners under the 
French treaty of 1831, which were rejected, and the 
reasons for such rejection,” has the honor to report: 

That it appears from the Register” of the commis- 
sioners, thatthe number of claims presented amounted 


to 5; - - 3,148 
Of which allowances haye been made, in 
whole or in part, ~ - - - 1,367 


Leaving the number upon which no allow- 
ance has been made, - - - - 1,581 

_The books of the commissioners do not, generally, 
give any information respecting the amount claimed in 
the rejected cases; nor do they, in any. instance, furnish 
the reasons for rejection. In many of the cases in which 
allowances were made, these allowances were partial 
only, portions of the claim having been rejected. It 
appears, therefore, that the records of the commission- 
ers do not furnish the means of complying with the res- 
olution of the Senate. 

An estimate of the amount of the rejected claims, 
and a conjectural statement of the reasons for the rejec- 
tion, Approximating to the truth, might probably be 
made upona careful examination and comparison of all 
the papers on file in the Department, relative to the 
claims presented to the commissioners. But such an es- 
timate and statement are not believed to be within the 
terms of the resolution, and would not repay the time 
and labor which, from the great number of the papers, 
would necessarily be employed in preparing them. 

All which is respectfully submitted. 

JOHN FORSYTH. 


OHIO AND MICHIGAN BOUNDARY. 


Mr, CLAYTON, from the Committee on the Judi- 
ciary, to which were referred the bill to establish the 
northern boundary line of the State of Ohio, and the 


joint resolution on the same subject, made a report, 
which was read, 


single point. ; ] 
and he also concurred generally in the reasoning of the 
committee. 


The report is very long, and occupied the greater 


part of the morning in the reading. 


Mr. EWING, of Ohio, moved that the report be laid 


on the table, and printed, and that 5,000 extra copies 
be printed. 


Mr. BUCHANAN rose to put himself right as to one 
He concurred inthe report of the bill, 


There was, however, one point on which 
he dissented. He did not think that the provision in 
the constitution of Ohio imposed on the Government of 
the United States any obligation, express or implied, to 
demand from Michigan the disputed territory, as a mat- 
ter of right. In reference to its expediency, he agreed 
with the committee. He thought the better course 
would be to give the territory to Ohio, and make it up 
to Michigan out of the Territory of Wisconsin. He 
thought that Obio had no greater right to demand this 
territory of Michigan than Michigan had to claim it. 

Mr. CLAYTON said it was unnecessary at this time 
to debate the difference between the member from 
Pennsylvania and the rest of the committee. ft was a 
fact, however, which, perhaps, it was well should be 
made known, that, in the results to which the commit- 
tee had arrived, every member concurred. The gen- 
tleman from Pennsylvania differs from the rest of us 
only in a single part of the reasoning which brought us 
to these results, and that is this: we consider it not only 
expedient, but due to our sense of justice, to confirm 
the Ohio line; the gentleman thinks it expedient only. 
We have not decided that Ohio has the line she claims 
asa matter of strict legal right. On the contrary, the 
report we have made negatives such a pretension. Had 
we decided that Ohio has, without our further legisla- 
tion, a vested and indefeasible right to the boundary 
proposed in the bill, we should not have reported the 
bill, but have remitted the parties to the judicial tribu- 
nals of the country. 

The motion to print 5,000 extra copies was then 
agreed to. 


FLORIDA RAILROAD. 


On motion of Mr. KING, of Alabama, the previous 
orders were postponed, and the Senate took up the bill 
toauthorize the East Florida Railroad Company to make 
a road through the public lands. 

The bill baving been amended, a discussion arose be- 
tween Mr. DAVIS, Mr. PORTER, Mr. KING of Ala- 
bama, and Mr. HENDRICKS, when it was for the pres- 
ent laid on the table, to allow time to Mr. Davis to pre- 
pare an amendment. 


ABOLITION OF SLAVERY. 


The Senate proceeded to consider the petition of the 
Society of Friends, praying for the abolition of slavery. 

The question being on the motion of Mr. CALHOUN, 
that the petition be not received, 

Mr. PRENTISS rose and addressed the Chair as 
follows: l 

Mr. President: I am unwilling that the vote which i 
shall feel myself obliged to give upọn this question 
should be liable, from silence on my part, to any mis- 
conception. In all my public acts, and on this occa- 
sion in particular, Iam desirous that the grounds upon 
which I proceed should be distinctly known, so that no 
misapprehension may exist, with respect to my conduct 
or my motives, here or elsewhere. J cannot yield my 
assent to some of the doctrines which have been ad- 
vanced in this debate; and I wish to say just enough to 
prevent the possibility of any inference that I acquiesce 
in them. 

Sir, (said Mr. P.,) the abolition of slavery in the Dis- 
trict of Columbia is a question, in all its aspects and re- 
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lations, of great interest and delicacy. Itis a question 
which I have had no disposition to agitate, especially at 
this time; and at no time would T interfere, in the slight- 
est manner, with slavery as it exists in some of the 
States. In my public character,. I look upon slavery in 
the States only as the constitution of the United States 
looks upon it—as a State institution, existing .under 
State laws, and subject only to State authority. I. know 
it only as it is known to the constitution, and would not 
treat it otherwise than the constitution treats it. I 
would leave it where the constitution has left it, dis- 
claiming all power in. Congress over it; and I would 
neither do nor say any thing in my public capacity 
here to disturb the right in this species of property, 
or in any manner to endanger its security. _ While I say 
this, sir, in reference to slavery in the States, I ain 
bound, in candor and frankness, to say that I regard 
slavery in this District in a very different light. 

The petitions which have been presented here do not 
ask any interference, or assert any power in Congress 
to interfere, with slavery in the States. They are con- 
fined to slavery in this District. They complain of its 
existence here as a public evil, and ask the interposi- 
tion of Congress to redress the.grievance. The Senator 
from South Carolina [Mr. Carnoun] has moved that 
the petitions be not received. The Senator from 
Pennsylvania [Mr. Bucuanan] proposes that the prayer 
of the petitions be at once rejected. 

Sir, I cannot agree to either of these motions. They 
differ, to be sure, in point of form, but the effect of 
both, it appears to me, is substantially the same. ‘The 
first in order, the one now before the Senate, denies, 
in terms, the right to petition at all on the subject. The 
other, it is true, does not, in form, deny the right; but 
while it professes to admit the right, it proposes to re- 
ject the prayer of the petitions immediately, without a 
hearing, and without consideration. They are both 
essentially preliminary motions, precluding ‘alike the 
usual reference and examination into the merits of the 
petitions; and, in my judgment, they both, in effect, 
abridge the right secured py the constitution; or, more 
properly speaking,.the right recognised by the consti- 
tution as a pre-existing right—a right original and in- 
herent inthe people. If we can make no law abridging 
the right to petition, we surcly can neither rightfully 
refuse to receive a petition, nor reject it instanter, on 
its reception, without a hearing, without an inquiry into 
the subject-matter. 

The distinction between rejecting the petition, and 
rejecting the prayer of the petition, immediately on its 
being received, which is the motion proposed by the 
Senator from Pennsylvania, is too refined and abstract, 
in my apprehension, for a subject of such common and 
universal interest to the people, as the privilege and 
right to petition. The distinction, I must repeat, is, to 
my mind, unimportant, and exists rather in form than 
in substance. The character of the motion is not al- 
tered, or at all varied, by the circumstance that the 
motion admits of discussion. Discussion may be had 
on almost. any and every preliminary motion. Discus- 
sion, free and liberal discussion, has been had on the 
motion not to receive. That motion is still pending; 
and if discussion is all that is to be looked.to, every 
object has. been attained, and gentlemen may as well 
vote for that motion at once. The disposition proposed 
to be given to the petition, after it shall be received, is 
equally summary, denying, as it does, investigation and 
consideration in the accustomed forms of proceeding; 
and though it may be a formal and technical compliance 
with the constitution, it is, after all, to every practical 
and essential purpose, equivalent to a rejection of the 
petition itself. To. receive the petition with the ex- 
press view and for no other purpose than immediately 


to proceed and reject the prayer of it, is treating the 
petition no- better, except in mere matter of ceremony, 
than to. refuse to receive it atall. If we are bound 
to receive, we are bound to hear and consider; and an 
abrupt and premature rejection of the prayer of the 
petition, if not a denial of the right to petition, ig a de- 
nial of every. thing belonging to the right which is of 
any importance. _ E 

When petitions are decorous in their language; and 
contain nothing which can be justly deemed intentionally 
offensive; when they come from persons competent to 
petition, and treat of subjects upon which it is compe- 
tent for Congress to act, I hold that we are bound to 
receive them, and give them a respectful consideration, 
No petition, in my opinion, ought to be rejected, or can 
constitutionally be rejected and refused a hearing, on 
account of the nature of the subject of which it treats, 
unless the subject be obviously and unquestionably be- 
yond the constitutional power of Congress. With this 
limitation of the right, it belongs, and must, from the 
very nature of the right, necessarily belong, exclusively 
to the petitioners themselves to judge of the subject- 
matter. If Congress can discriminate between subjects, 
and say that upon some subjects petitions may be receiv- 
ed, but upon others they shall not be received, what, I 
ask, becomes of the right to petition? What is the right 
worth? It will be in vain, sir, that we acknowledge the 
right, if we thus limit its extent, if we thus control its 
exercise. i . f 

These preliminary motions, for I can call them noth- 
ing else, go directly, it appears.to me, to impair, to 
narrow, and abridge the right. If we really mean that 
the right shall be enjoyed in its just, its legitimate ex- 
tent, we shall forbear to embarrass it, to render it nu- 
gatory, by questions of this sort. We shall rather treat 
the petitions, as I think we are bound to treat them, 
and as they have always heretofore been treated, ac- 
cording to the ordinary rules and usages of parliament» 
ary bodies in such cases. 

I regret exceedingly the harsh expressions which gen- 
tlemen have thought fit to apply to the petitioners, 
They have been denounced as incendiaries; they have 
been charged with criminal, with treasonable, inten- 
tions; with intentions to excite a servile war, and sub. 
ject the whole southern country to pillage, havoc, and 
devastation. Sir, we are apt to fall into the very com- 
mon error of supposing that all who differ from us, es- 
pecially on subjects of an interesting and exciting na- 
ture, do so from unworthy motives, and not from hon- 
est conviction. With some. of the persons who haye 
signed petitions on this subject I am well acquainted. 
I know them to be intelligent, patriotic, highly respect- 
able. Their propositions may be strongly stated; their 
argument may be bold; their illustrations may not be 
suited to the taste or the judgment of those whose opin- 
ions they oppose; but that all, the whole combined, 
proceeds from a consciousness, on their part, of doing 
and saying what is right, I neither have nor can entertain 
any doubt. f 

With me, sir, it does not admit of a question that the 
petitioners believe, sincerely believe, what they profess 
to think, that the honor of the country, the prosperity 
of the country, the best and highest interests of liberty 
and humanity, are involved in this question. If they 
are wrong in their opinions, or express them with too 
much boldness and independence, the fault, if it be one, 
is to be found in the institutions of the country; in the 
civil and political principles of the country; in the edu- 
cation of the country. It is from these sources that the 
petitioners have imbibed their opinions, as well as the 
spirit which prompts the expression of them with manly 
freedom; and, sir, you cannot, by any law you can 
make, or by any vote which may be here given, repress 
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ot restrain the free expression of their opinions, any 
more than you can stop or check, by legal enactment, 
or legal coercion, the course and currrent of their 
thoughts. It would be unwise to attempt to do so. We 
should rather treat them as they have heretofore been 
treated. We should resort to no extraordinary meas- 
ures, We should observe the ordinary rules and usages 
of this body, and permit the petitions, as usual, to go to 
acommittee. This is not only the just, constitutional 
course; but the course, in my opinion, enjoined upon 
us by every consideration of policy as well as of duty. 

Sir, upon the constitutional question, whether Con- 
gress has the power to abolish slavery in this District, 
we had, some days ago, a very compact, luminous, and 
intelligible argument from the Senator from Virginia; 
and from the known ability, and habits of close and 
thorough research of the Senator, we have a right to 
presume, and, indeed, must presume, that every con- 
sideration was presented, in support of his doctrine, of 
which the subject is susceptible. Although the lucid 
simplicity, the exact and eloquent brevity of his style 
and reasoning, interested and charmed me much, the 
Senator must pardon me if I say that his argument failed 
to convince mé. 

Two propositions were relied upon as the principal 
basis of the argument. It was insisted, first, that the act 
of cession of Virginia expressly interdicted the exercise 
ofthe power by Congress, 

The act, after ceding the tervitory, and relinquishing 
to the United States ‘absolute right and exclusive 
jurisdiction over it,” provides that nothing herein con- 
tained shall be construed to vest in the United States 


any right of property in the soil, or to affect the rights of 


individuals therein, otherwise than as the same shall or 
may be transferred by such individuals to the United 
States.” 

This clause, which was evidently inserted in the act 
from abundant caution, was intended to define and as- 
certain, with more exact precision, the subject-matter 
of the grant, and to preclude, by express negative 
words, the possibility of its being construed to transfer 
any right or interest in the soil itself. ‘his is not only 
the grammatical reading, but the natural and plain sense 
of the clause; and, giving to it its utmost import and 
extent, it is manifest that it imposes no limitation or re- 
striction whatever upon the legislation of Congress, 

It was further insisted that, independent of the pro- 
viso in the act of cession, Congress did not possess, and 
could not exercise, the power in question. It was said 
that neither the Legislature of Virginia nor that of 
Maryland had any power to abolish the right of proper- 
ty, and that they could not grant or transfer to Congress 
a power they did not themselves possess, 

Sir, the competency of the Legislatures of Virginia 
and Maryland to cede the territory, and relinquish to 
the United States full and absolute jurisdiction over it, 
is not, and, E presume will not be, denied; and it ap- 
pears from the act of Virginia that jurisdiction was sur- 
rendered to the United States, tobe held and exer- 
cised, “pursuant,” as the act expresses if, “to the 
eighth section of the first article of the constitution of 
the United States.” That section, it will be seen, con- 
fers upon Congress “ exclusive legislation in all cases 
whatsoever” over the territory. When the jurisdiction 
of Virginia and Maryland ceased, the jurisdiction of the 
United States commenced; and the question whether 
Congress can abolish slavery in this District depends, 
not upon any powers granted to it by the Legislatures 
of Virginia and Maryland, for they could grant none, 
but upon the powers given it by the constitution of the 
United States. 

The constitution, as we have already seen, gives to 
Congress ‘exclusive legislation in all cases whatso- 


ever” over the District; powers as large and extensive 
as could well be conferred, and probably as full and 
absolute as belong to the Legislatures of any of the 
States. Congress, then, in its local legislation for this 
District, must have, at least, as ample power over 
slavery within its limits, as any State Legislature pos- 
sesses, or can exercise, over slavery in any of the States. 

Sir, I hold, and I suppose it will not be denied, that 
the law of the land is the foundation of all rights of 
property. They exist only by and under the law, and 
cannot exist independent of it. They may be said to owe 
their origin and existence to the Legislature. This is 
literally and peculiarly the case with respect to the right 
of property in slaves. No such right, it is well known, 
is recognised, or even tolerated, by the common law. 
It is true that a century and a half ago, the court of 
common pleas in England adjudged that drover would lic 
for a negro boy, ‘ because,” said the court, « negroes 
are heathens, and therefore a man may have property in 
them.” But, in a subsequent case, a few years afters 
wards, in the King’s Bench, it was determined by the 
whole court, that ¢rover would not lie for a negro any 
more than for any other man; § for by the common law,” 
said Lord Holt, no man can have a property in an- 
other,” 

Slavery, in its most mitigated form, imports an obliga- 
tion of perpetual service, or service for life, without 
wages, with an unrestrained right of alienation in the 
master, coupled with an arbitrary power of administer- 
ing any sort of correction, not immediately affecting life 
or limb. ‘The servitude runs from generation to genc- 
ration; the children of slaves being, by birth, slaves also. 
In every form of it, it takes away the most essential 
rights that attend the existence of men, and being equal- 
ly inconsistent with the free spirit and principles of the 
common law, it is neither known to nor acknowledged 
by it. 

in all the States where slavery exists, the right of 
property in slaves must be derived from positive enact- 
ments of the Legislature; and in this District, I take it 
that, independent of legislation, either original on the 
part of Congress or adopted by it, the right does not, 
and would not, exist at all. But it is probably not very 
material, as to the power of the Legislature over it, 
whether the right is derived from acts of positive legisla- 
tion, or from the common law. 

l have said, sir, that all rights of property owe their 
origin and existence cither to statute or common law; 
and I say further, that it cannot be maintained that the 
Legislature, as the Iaw-maker, has no power whatever 
over the rights of property. ‘The proposition certainly 
is not truc in a gencral and unqualified sense. ‘The 
clause in the constitutions of the States and of tie United 
Slates, which provides that private property shall not be 
taken for public use without compensation, certainly 
implics the existence of a power in the Legislature over 
it, If a law is made by which a person is deprived of 
the right to certain property, taken for public use, it is 
by virtue of such law that the property ceases to be his; 
and though the law provides a compensation, the right 
of property is not the less taken away against the will of 
the proprietor. 

The truth is, the rights of property are subject to 
legislative action and interference, except where such 
action or interference is prohibited or restrained by con- 
stilutional provisions. So far as restrictions are imposed 
upon it by the constitution, the power of the Legislature 
is qualified and limited. It is admitted tbat a right or 
interest in property, once actually vested by law, cannot 
be taken away by the Legislature, except when taken 
for public use, and then only on making compensation. 
This is made a fundamental principle in the organic 
systems of this country; and without it, law, to use the 
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language of another, would be tyranny, and govern- 
ment would be oppression. The constitution, regarding 
the right of property as one of the most important of 
rights, and the protection and security of it as one of the 
chief objects of government, declares that no person 
shall be deprived of life, liberty, or property, without 
due process of law. This process is a judicial process, 
and of course can emanate only from the Judiciary. 
Besides, no person can be deprived of a legal right, un- 
less he has forfeited such right. The forfeiture can be 
ascertained and declared only by a judicial tribunal. 
The adjudication is in its nature a judicial act, which 
cannot be performed, any more than the process already 
mentioned can be issued, by the Legislature; because, 
according to the theory and provisions of the constitu. 
tions one branch of the Government cannot exercise 
powers properly belonging to another. 

But, although a present vested right cannot be taken 
away by a direct act of legislation, except for the pur- 
pose and on the terms which have been stated, the Le- 
gislature may, and constantly does, exercise 9 power 
over property, in many ways, without being supposed 
at all to interfere with or disturb the principle of vested 
interests. Not to mention statutes of limitations and 
various other legislative acts which operate upon the 
rights of property, it regulates and controls the alien- 
ation of property, the transmission of it by descent, and 
the disposition of it by will, It can alter, modify, and 
change the law in these particulars as it pleases. It can 
say who shall be admitted as heirs, and what shall be the 
rule of distribution and division among them; or it can 
declare that property shall not pass atall by descent, but 
shall, in all cases, escheat to the State. This may seem 
a strong, and, perhaps, a bold proposition. Such a law 
would, indeed, be very impolitic and unjust, in refer- 
ence to most species of property; but, if general and 
prospective in its operation, it would be difficult to 
raise any valid objection to it on the ground of consti- 
tutional power. The question of policy, of right and 
justice, is one thing; the question of constitutional pow- 
er is another. Who, I ask, would be deprived of any 
actual vested interest, by a law providing that no one 
shall take, by inheritance, any right of property in 
slaves? Or by a Jaw, that all children, born of slaves 
after a certain period, shall be free? Such enactments 
would touch no rights actual and vested, but rights, if 
they can be called such, resting in expectancy merely; 
rights purely potential in their nature and character. 

It has been said in another place, and with much sig- 
nificancy and propriety, that slaves, if property, are 
also persons. The right of property in the persons of 
slaves is not the same, either in nature or extent, as the 
right of property acquired in things having a natural 
existence, over which the owner has a power of abso- 
lute and unlimited dominion and disposal, The right 
originates in and springs out of a relation entirely ex in- 
stituli; and though the relation differs, in every thing 
that is essential to human rights, from the relation of 
master and apprentice, yet, like that, it is a relation 
which the law creates or permits, and which it may put 
and end to, as it may put an end to that or any other in- 
stituted relation. Although, as I have not only admitted, 
but asserted, the Legislature has not the power, by a re- 
trospective law, directly to take away or anmhilate 
property already vested under the sanction of existing 
laws, and therefore legal property, it certainly may, 
without violating any constitutional principle, and with- 
out any injustice too, restrain future acquisitions. No 
one can doubt that any trade or traffic may be suppress- 
ed, which is either injurious to the public health or mor- 
als, or is incompatible with public policy; and that the 
further introduction of slaves into this District, or the 
future acquisition of them in any way, whether by inher- 


itance, by purchase, or by birth, may be prohibited. By 
thus preventing the formation of any new relation of 
master and slave, the entire abolition of such relation may 
in time be accomplished, without dissolving any subsist- 
ing obligation. It may be added that, though a repeal of 
the existing laws on the subject of slavery in this District 
might not affect any actual subsisting right, it is obvious 
that no property could be thereafter acquired in any 
person, not living, or held in service in the District, at 
the time of such repeal, 

But I go further, sir. If Congress, under the clause 
giving it ‘“ exclusive legislation in all cases whatsoever” 
over the District, has authority to impose taxes, and 
provide how they shall be raised, for local and municipal 
purposes, I do not see why it has not the power, by 
means of taxation, to effect the abolition of slavery here. 
Tsay nothing of the right or justice of exerting the pow- 
er for such a purpose. I speak only of the power, and of 
its capacity to be used to accomplish such an end. But, 
however this may be, I hold that Congress, if the pub- 
lic interest and welfare require it, may directly, and at 
once, emancipate the slaves, on making a just compen- 
sation to the owners. The clause in the constitution 
which regulates the taking of private property for pub- 
lic use is not, in my opinion, restricted to such proper- 
ty merely as may be converted and applied to the use 
and emolument of the public. I think the word use, in 
the constitution, isto be understood ina liberal sense, as 
equivalent to purpose or benefit; and that whatever is 
taken for public purposes, or for the public benefit, is 
taken for public use, within the meaning of the consti- 
tution. Neither justice, nor the security of private 
rights, would seem to demand any other or different 
construction. No principle of justice can be violated, 
nor can private property be exposed to wrongful and 
unjust invasions of power, when an equivalent is re- 
quired to be rendered. A more strict, narrow, and lim- 
ited interpretation, would be obviously less beneficial, - 
and does not appear to be called for either by the words 
or the intent of the constitution. Such an interpretation 
would not only be an unnecessary and inconvenient re- 
straint upon the power of the Legislature, but might 
prevent, in many instances, the accomplishment of ob- 
jects of the greatest importance; objects of the highest 
interest and utility to the community. The equivalent 
prescribed and guarantied by the constitution is a sure 
and sufficient security against any abuse of the power; 
and it certainly is not unreasonable that private rights 
should yield, on terms of just compensation, to the par- 
amount rights of the public, so far, and to such extent, 
as the interest and welfare of the public may require, or 
as may be necessary to effectuate great and useful pub- 
lic purposes. i ; 

These, sir, are my doctrines upon this very interest- 
ing and important subject. I have stated them briefly 
but frankly; giving a glimpse, rather than a view, of the 
reasons by which they may be sustained. 1 have felt it 
incumbent upon me to say something, and I could not, 
in the proper discharge of my duty here, well say less. 

I have not been able to persuade myself that it would 
subserve the cause of truth and justice, contribute at all 
to the peace of the country, or serve in any degree to 
strengthen the union of these States, to withhold the 
expression of our real opinions upon this question. The 
people should not be blinded upon this subject, any 
more than upon any other. Since it is agitated, itis due 
to the country, it is due both to the North and to the 
South, to state explicitly the views we entertain upon 
this most important matter. To know that Congress 
has the power to abolish slavery in this District, need 
not, and will not, produce alarm or apprehension in any 
quarter of the Union. ‘The people every where must 
feel assured, and ought to rest satisfied, that this power, 
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Jike all other powers under the constitution, will be ex- 
ercised with becoming wisdom and discretion; with a 
just regard to the interests, not only of this District, but 
of the whole country. They ought to know, and must 
know, that when policy, expediency, and justice, concur 
in the measure; when it can be adopted with safety to 
the Union, and security to all, then, and then only, will 
the power be exercised; and that, when exercised, it 
will-be in such manner as shall neither disturb the public 
tranquillity nor violate the sanctity of private rights. 

Sir, Lthink the time must come, and will come, when 
slavery will cease to exist in this District. The opinion 
of all Christendom, the opinion of the civilized world, is 
becoming uniform and settled on the general subject of 
slavery. Its influence must be felt. It cannot always 
be resisted; and the time will come when southern men 
will cease their opposition to a measure, to which they 
now feel, and I have no doubt sincerely feel, that they 
cannot yield their assent, without danger, great and im- 
minent danger, to the social relations and established in- 
stitutions of the States in which they live. 

When Mr. Prenriss had concluded, 

Mr. WEBSTER expressed briefly his jadgment as to 
the proper course to be taken with these petitions. He 
thought they ought to be received, referred, and con- 
sidered. That was what was usually done with petitions 
on other subjects, and what had been uniformly done, 
heretofore, with petitions on this subject also. 

Those who believed they had an undoubted right fo 

etition, and that Congress had undoubted constitutional 
aXthority over the subjects to which their petitions rela- 
ted, would not be satisfied with a refusal to receive the 
petitions, nor with a formal reception of them, followed 
by an immediate vote rejecting their prayer. In parlia- 
mentary forms there was some difference between these 
two modes of proceeding, but it would be considered as 
little else than a difference in mere form. He thought 
the question must at some time be met, considered, 
and discussed. In this matter, as in others, Congress 
must stand on its reasons. It was in vain to atlempt to 
shut the door against petitions, and expect in that way 
to avoid discussion. On the presentment of the first of 
these petitions, he had been of opinion that it ought to be 
referred to the proper committee. He was of that opin- 
jon still, The subject could not be stifled. It must be 
discussed, and he wished it should be discussed calmly, 
dispassionately, and fully, in all its branches, and all its 
bearings. To reject the prayer of a petition at once, 
without reference or consideration, was not respectful; 
and in this case nothing could be possibly gained by 
going out of the usual course of respectful consideration. 

Mr. PRESTON now took the floor, and spoke as fol- 
lows: 

Mr. President, {deeply regret the course which this 
discussion has taken. T have observed its progress with 
much pain, with a fecling of anxiety and depression 
which I find great difficulty in expressing. It has been 
mixed up with all those small topics of party and personal 
bitterness which, whether properly or not, cnter so large- 
ly into the ordinary debates of the Senate, but which are 
altogether misplaced, and dangerous, when connected 
with the consideration of those deep and vital interests in- 
volved in any discussion of the institution of slavery. Itis 
very desirable, as has been well suggested by the Senator 
from Massachusetts, that, if we must deliberate on this 
subject, we do so with all the calmness possible, and 
with a deliberate and combined effort to do what is best 
under the perilous circumstances which surround us, 
uninfluenced by the paltry purposes of party. In what- 
ever temper you may come to it, the discussion is full of 
danger. The fact that you are deliberating on the sub- 
ject of slavery, inspires my mind with the most solemn 
thoughts. No matter how it comes before you, no 


matter whether the questions be preliminary or collat- 
eral, you have no jurisdiction over it in any of its as- 
pects. These doors should be closed against it; for you 
have no right to draw into question here an institution 
guarantied by the constitution, and on which, in fact, 
the right of twenty-two Senators to a seat in this body is 
founded; and, emphatically, you have no right to assail, 
or to permit to be assailed, the domestic relations of a 
particular section of the country, which you are incapa- 
ble of appreciating, of which you are necessarily igno- 
rant, which the constitution puts beyond your reach, 
and which a fair courtesy, it would seem, should exempt 
from your discussion. It exacts some patience in a 
southern man to sit here and listen, day after day, to 
enumerations of the demoralizing effects of his household 
arrangements, considered in the abstract—to hear his 
condition of life lamented over, and to see the coolness 
with which it is proposed to admit petitioners who assail, 
and villify, and pity him, on the ground that it would 
hurt their feelings if we do not listen to them. We sit 
here and hear all this, and more than this. We hear 
ourselves accused of being agitators, because we ask the 
question, Is it the pleasure of the Senate to hear those 
who thus assail us? As yet, Mr. President, the incen- 
diaries are but at your door demanding admittance, and 
it is yet within your power to say to them that they shall 
not throw their burning brands upon this floor, or prop- 
agate the conflagration through this Government. Be- 
fore you lend yourself to their unhallowed purposes, T 
wish to say a word or two upon the actual condition of 
the abolition question; for I greatly fear, from what bas 
transpired here, that it is very insufficiently understood, 
and that the danger of the emergency is by no means 
estimated as it ought to be. God forbid that T should 
permit any matter of temporary interest or passion to 
enter into what I am about to tell you of the real dan- 
gers which environ us. My State has been assailed. Be 
it so. My peculiar principles have been denounced. E 
submit to it. Sarcasms, intended to be bitter, have been 
uttered ugainst us. Let them pass. E will not permit 
myself to be disturbed by these things, or, by retorting 
them, throw any suspicion on the temper in which T 
solemnly warn both sections of this Union of the impend- 
ing dangers, and exhort this Senate to do whatever be- 
comes its wisdom and patriotism uncer the circum- 
stances. Let us not shut our eyes, sir, on our condition. 
Some gentlemen have intimated that there is a purpose 
to get up a panic. No, no, sir, I have no such purpose. 
A panic on this subject is a disaster. The stake is too 
great to play for under a panic. In the presence of so 
much danger as I solemnly believe exists, T would rather 
steady every mind to the coldest contemplation of it, 
than endeavor to excite my own, or the feelings of 
others, by adventitious stimulants. If I over-estimate 
the magnitude of the dangers which threaten us, it is in 
spite of myself, against my wishes, and after the most 
deliberate consideration. 

Look round, then, sir, on the circumstances under 
which these numerous and daily increasing petitions are 
sent tous. They do not come as herctofore, singly, and 
far apart: from the quiet routine of the Society of 
Friends, or the obscure vanity of some philanthropic 
club, but they are sent to us in vast numbers, from soured 
and agitated communities; poured in upon us from the 
overflowing of public sentiment, which, every where, 
in all western Europe and eastern America, has been 
lashed into excitement on this subject. Whoever has 
looked at the actual condition of society, must have per- 
ceived that the public mind is not in its accustomed state 
of repose, but active, and stirred up, and agitated, be- 
yond all former example. The bosom of society heaves 
with new and violent emotions. The general pulse beats 
stronger and quicker than at any period since the access 
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of the French revolution. Public opinion labors, like 
the priestess on her tripod, with the prophecy of great 
events. In Germany, in France, and in England, there 
ig a great movement party organized upon the spirit of 
the times, whose tendency is to overturn established in- 
stitutions, and remodel the organic forms of society; for 
whose purposes the process of experiment is too slow, 
and the action of reason too cold; whose infuriated phi- 
lanthropy gocth about seeking whom it may devour. 
To these ethical or political enthusiasts, the remote and 
unsustained institution of slavery offers at once a cheap 
and fruitful subject. Accordingly, it is known that the 
doctrinaire and juste milieu party of France, and its lead- 
ing paper, the Journal des Debats, conducted with mach 
ability, is devoted to the purposes of abolitionism, The 
Duc de Broglie, prime minister of France, with St. Do- 
mingo before his eyes, is president of an abolition so- 
ciety, having in view the manumission of the slaves in 
the French West Indies, 

But the state of feeling in England has a much more 
direct influence upon us, and is therefore of more im- 
portant investigation, She exercises a vast power over 
the public mind of this country, and especially of the 
northeastern portion of it, An intense and immediate 
sympathy binds them together. The same literature, 
laws, and lJanguage—to a certain extent, the same po- 
litical institutions—and so bound up together, or rather 
interwoven, by a vast and infinitely ramified intercourse, 
that the inhabitants of the northern and middle States 
are more familiar with the daily press of England than 
with that of their own country south of the Potomac. 

What, then, sir, is the condition of this slave ques- 
tion in England? The English Parliament, not only with 
the approbation, but at the instance of the English peo- 
ple, has liberated the slaves of the West Indies. The 
rights of individuals, the public interest, the existence 
of the colonies, could not arrest the torrent of public 
opinion: all are swept away. A Government laboring 
under a load of public debt, and a people oppressed by 
enormous taxation, have given one hundred millions of 
dollars for the abolition of slavery; have destroyed the 
most cherished colonies, and trampled upon the rights 
of private property. ‘This is a lesson of terrible admo- 
nition to us; and let not the history of the progress of 
events in England be thrown away. It is but forty or 
fifty years since, that the abolition of slavery was con- 
ceived in England, by a weak enthusiast in Parliament, 
and a cloistered scholar of Oxford, whose heated imagi- 


nation was directed to this subject by accident, or by | 


that unseen but potent spirit of the times which, per- 
vading the general mass of intellect, is at first known 
only by its effects upon individual minds peculiarly 
adapted to its influences, Wilberforce and Clarkson 
were not attended to—neglected, despised: the planters 
lulled themselves into a fatal security: the politicians ad- 
dressed them then as they do us now. The member of 
Parliament gradually brought to his assistance a small 
neutral party in politics—the scholar poured his decla- 
mation from the press. The great parties in Parliament 
courted the neutrals; the public car became familiarized to 
the denunciations of Clarkson. Still, the planters repo- 
sed in security, and the politicians said tere is no danger. 

The Edinburgh Review, in 1817, held this language: 


‘s Itis scarcely necessary to premise that the advo- | 


cates for the abolition of the slave trade most cordially 
reprobate all idea of emancipating the slaves already in 
our plantations. Such a scheme, indeed, is sufficiently 


answered by the story of the galley-slaves in Don Quix- | 


ote; and we are persuaded never had any place in the 
minds of those enlightened and judicious persons who 
have contended in this cause.” 

Quoting this passage in 1819, Mr. Walsh, in his ap- 


peal, says: 
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«The most zealous of the English philanthropists 
have not carried their views so far, with respect to West 
India slavery, as its immediate or speedy abolition,” 

And he adds: f 

« So late as 1817, Lord Holland, one of the most de- 
voted amongst the associates of Mr. Wilberforce, moved, 
in the House of Peers, a petition to the Prince Regent, 
praying that the idea of emancipating the slaves in the 
West Indies might be disowned by royal proclamation 
throughout the islands, which was done accordingly.” 

And now, look to Jamaica for the result. Look, too, 
sir, to the sway and dominion which the principles and 
feelings of Wilberforce and Clarkson have obtained over 
the whole public mind. The daily press, the periodi- 
cals, works of political economy and of fiction, the 
whole mass of literature, is filled and reeking with abo- 
litionism. Every channel which feeds the public in- 
telligence is choked with it. Every topic which can 
arouse attention, or inflame the imagination, is perverted 
into its service. Christendom is invoked to join in the 
crusade. Abolition societies are multiplied, and nobles 
and commoners press into them with equal zeal. Meet- 
ings are held, in which are found together the proudest 
titles and the starving operatives. ‘The condition of the 
Africans has ceased to be matter of discussion, and is 
given up to declamation. Cant has been stimulated into 
passion, and passion inflamed into fury. A morbid sensibil- 
ity has been roused for the African, and has outrun the 
general excitement. A sort of crevasse has broken from the 
main stream of public excitement, and pours itself upon 
Africa. With a strong perception of this feeling, O’Con- 
nell exclaimed in the British Parliament, while claiming 
its attention to the infinitely worse condition of the Irish 
Catholics, “* Would to God we were black.” 

The smartness of debate might reply to me, that all 
this is the march of mind, the progress of reason, be- 
fore which the institutions of the South must eventually 
give way. It rarely happens, sir, that a fixed public 
opinion, properly so called, manifests itself by such vio- 
lence and fury as characterize the proceedings of aboli- 
tionism, or that the progress of reason is attended by 
such contortions. Those who assail us know nothing 
of the institution which they denounce—nothing of its 
complex and various character. They have not seen it 
in its actual existence, are ignorant of the facts about 
which they pretend to reason, and cannot comprehend 
the consequences of their proceedings. 

But what is it to meor you, sir, sitting here under 
the constitution, whether it be the march of mind or of 
madness that is treading under foot that instrament to 
get at those instilutions? Whether it be opinion or 
phrensy, whether it be destiny or fashion, you have no 
right to decide upon it, or to consider of it. We are 
neither a college nora club, but a constitutional assem- 
bly, whose business it is to maintain the constitution, and 
defend the rights it guaranties; and it is equally our duty 
to do so, whether public opinion or madness rules the 
hour. I protest against your jurisdiction of any abstract 
proposition on this or any other subject. My object is 
to rouse this Senate, and, as far as I can be heard, these 
States, to a just sense of the impending dangers; and 
let me ask, sir, if this danger would be diminished by 
attributing these petitions to the dictates of reason, 
rather than to the ravings of fanaticism? 

Clarkson and Wilberforce have done their work! 
How many such men are now in the field, in this coun- 
try, at our doors, Mr. President, pressing on to this 
work of devastation and massacre! Let us look at the 
state of things in our own country, and at the moment 
of our deliberations. - 

Tt is of the utmost consequence to both sections of the 
Union that we make an accurate review of our position. 
We should not resign our minds toa stolid stoicism, 
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which awaits danger, without resorting to the means of 


non-slaveholding States for the very strong assurances 
they have given us of their decided opposition to the 
purposes and practices of the abolitionsts. I receive 
their declarations with unhesitating confidence in their 
candor, and unfeigned gratitude; and I am firmly per- 
stiaded that they, as well as many members from my 
own section, suppose that the agitation is made by a 
few infatuated men, whose frothy pbilanthropy, if 
not whipped up by our discussions, will in a short time 
subside, 

But 1 beg to call the attention of such, in the first 
place, to the avowals which have been made by the 
Senator from Vermont. The honorable Senator, [Mr. 
Prentiss, ] with his characteristic earnestness, and with 
the weight communicated to every thing he says, by the 
high estimate of his worth and ability, and the known 
gravity of his mode of thinking, has informed us that 
amongst these petitioners are men of as much worth and 
patriotism as are to be found any where; and the honor- 
-able gentleman himself vindicates the petitioners by the 
authority of his co-operation, when he declares here in 
his place that Congress is constitutionally endowed with 
the power of manumitting the slaves in this District, and 
that it is expedient to exercise this power. But a short 
time since, the Legislature of the State which the gentle- 
man represents passed resolutions that the matter of 
slavery ought not to be agitated. Now, the Senator thinks 
‘it expedient toact, His colleague, too, assures us that the 
progress of the agitation in Vermont is greatly accelera- 
ted; that seven societies have been recently organized 
in one county; and that he hears of societies springing up 
in quarters, remote neighborhoods, where he had sup- 
posed that abolition had scarcely been heard of. Isthere 
nothing in these facts? 

Five hundred societies are now organized, and in 
active operation, and daily increasing in numbers. Is 
there nothing in this? In these wide-spread associations 
are there none but the weak and base; a noisy and im- 
potent rabble, which will fret itself into exhaustion? Or 
are they composed, as all such popular movements are, 
ofa mixed multitude of all those whom wild enthusiasm, 
mistaken piety, perverted benevolence, and blind zeal, 
hurry and crowd together to swell the torrent of public 
enthusiasm, when it sets strongly towards a favorite ob- 
ject? However humbly I may think of the wisdom of 
these people, I do place a high estimate upon their zeal 
and enterprise. We have seen what these qualities 
effected in England on this subject, and they are not 
less efficacious here. There is at this moment in New 
York an association of twenty-five men of wealth and 
high standing, who, with a spirit worthy of a better 
cause, have bound themselves to contribute $40,000 a 
year to the propagation of abolition doctrines through 
the press. Five of these pay $20,000 a year, and one 
$1,000 a month. Such is the spirit, and such the means 
to sustain it. 

Again | demand, sir, do these things indicate nothing? 
‘Lhe press is subsidized; societies for mutual inflamma- 
tion are formed; men, women, and children, join in the 
petitions; rostrums are erected; itinerant lecturers per- 
vade the land, preaching up to nightly crowds a crusade 
against slavery. ‘The pulpit resounds with denuncia- 
tions of the sin of slavery, and infuriate zealots unfurl the 
banner of the cross as the standard to which the aboli- 
tionist is to rally. The cause of anti-slavery is made 
identical with religion, and men and women are exhort- 


ed by all that they esteem holy, by all the high and ex- 
citing obligations of duty to man and to God, by all that 
can warm the heart or inflame the imagination, to join 
in the pious work of purging the sin of slavery from the 
land. Gentlemen have told us of the array of the rever- 
end clergy on these petitions. Infatuated and deluded 
men! In the name of charity, they lay a scene of blood 
and massacre; in the blasphemed name of the religion 
of peace, they promote a civil and servile war; they in- 
voke liberty to prostrate the only Government establish- 
ed for its preservation. But what voice can penetrate 
the deafness of fanaticism? It neither hears nor sees, 
nor reasons; but feels, and burns, and acts, with a maniac 
force. : 

Nor are the all-exciting topics of religion the only 
sources from which this turbid and impetuous stream 1s 
swollen. All the sympathies of the American heart for 
liberty, (the word itself has a magic in it,) achieved 
through war and revolution, ate perverted into it. 
When the war-cry is God and Liberty—when it is thun- 
dered from the pulpit, and re-echoed from the press, 
and caught up and shouted forth by hundreds of socie- 
ties, until the whole land rings with it, shall we alone 
not hear it, or, hearing it, lay the flattering unction to 
our souls that it portends nothing? Be not deceived, E 
entreat, gentlemen, in regard to the power of the causes 
which are operating upon the population of the non- 
slaveholding States. The public mind in those States 
has long been prepared for the most favorable reception 
of the influences now brought to bear upon it. It has 
been lying fallow for the seed which is now sown broad- 
cast. A deep anti-slavery feeling has always existed in 
the northern and middle States; it is inscribed upon 
their statute books. ach, in succession, impelled by 
this feeling, b-s abolished slavery within its own juris- 
diction; and what has been effected there, without as 
yet any fatal consequences, unreflecting ignorance will 
readily suppose may be effected every where, under all 
circumstances. The spirit of propagandism is in pro- 
portion to the distance of the object and the ignorance 
of the propagandist. Of the whole population of those 
States, ninety-nine hundredths regard the instilution with 
decided disapprobation, and scarcely a less proportion 
entertain some vague desire that it should be abolished, 
in some way, at some time, and believe that the time 
will come, and the mode be devised. ‘They believe that 
slavery is bad in the abstract, and not incurable as it ex- 
ists. "The remoteness of it from themselves makes them 
at once more ignorant of its actual condition and bolder 
in suggesting remedies. It is to such a temper of mind 
that the inflammatory appeals I have spoken of are ad- 
dressed. 

But there is still another element of power, scarcely 
less than either of those I have adverted to, which the 
incendiaries will not be slow to avail themselves of. 
Cast your eyes, sir, over the States where they have al- 
ready gained foothold, and mark the eagerness and 
equality with which two great political parties are strug- 
gling for ascendency. Animated by the utmost intense- 
ness of party spirit, and in the very height of a contest 
of life and death, they will be willing to snatch such 
arms as fury may supply, and avail themselves of such 
auxiliaries as chance may offer. A third party, even 
were it less numerous than the abolitionists, occupying 
for a time a neutral position, will of course be able to 
decide the controversy. Each party will dread its ac- 
cession to the other, and each may, perhaps, in turn, 
court its influence. Thus its consequence is enhanced, 
and, deriving strength from position, it acquires a new 
principle of augmentation, until it becomes sufficiently 
powerful to absorb one or the other of the contending 
parties, and become itself the principal in the contro- 
yersy. Then are added party spirit, political ambi- 
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tion, local interests; and, with all this aggregation of 
strength and power, think you, sir, that abolitionism, at 
your next session, will pause at your door, waiting to 
see if it be your pleasure to ask it in? Even now, sir, 
candidates for popular favor begin to feel the influence 
of this new power. The very fact of the reluctance 
which we all feel to agitate this matter here bespeaks 
our fears of exasperating the strength which we in- 
stinctively know resides in the abolitionists. Gentlemen 
say we must tread softly, lest we wake the giant; we 
must not breathe upon the spark, lest it burst into a 
blaze; we must bow down before the coming storm un- 
til it blows over, for fear that it will prostrate us if we 
stand up; and, while the policy of such a course is urged, 
we are told there is no danger. 

No gentleman will suppose that I take pleasure in in- 
dicating the causes of growth or the present strength of 
the abolitionists, or would willingly exaggerate them. 
it is not, I confess, without the deepest apprehensions 
that I contemplate them; but my chief fears arise from 
the supineness with which they are regarded here, on 
both sides of the House. We repose in a false and fatal 
security. 
my friends have taken of these matters, I know well 
that their interest is identical with mine. I know their 
honor and candor; and most willingly would I indulge 
in their soothing hopes, if the deepest sense of the most 
imperious duty did not exact of me to call upon them to 
awake to a sense of the danger, and be prepared to 
meet it with a thorough comprehension of its import; 
and, as a member of the Senate of the United States, I 
warn and exhort gentlemen to take early and decided 
counsel as to what is fit to be done. The occasion con- 
cerns us all, not perhaps in an equal degree, but it 
deeply concerns all who feel, as I do, a profound ven- 
eration for the constitution, and an ardent love for the 
Union. T conjure the Senators from the non-slavehold- 
ing States to approach this subject with a steady regard 
and unfaltering step; to come to the task at once, be- 
fore it is too late; to interpose all the authority of this 
Government between the incendiaries and their fatal 
purposes; and to pledge the moral weight of their indi- 
vidual characters against them. 

ł heartily approve the sentiments which have been 
generally avowed in the Senate, and appreciate the pa- 
triotic feelings which gentlemen have expressed in re- 
gard to the abolitionists. Y have read with unfeigned 
pleasure the wise communication of the Governor of 
New York to his Legislature, and am gratified to believe 
that there is a mass of intelligence and worth in that 
great State, as well as in others of the northern and mid- 
dle States, which deeply disapprove of these proceed- 
ings. But what I fear is, that neither here nor elsewhere 
is there a sufficient perception of the imminence of the 
danger, or the potency and permanency of those causes 
which create it. Even honorable gentlemen from the 
South, who have all at stake; around whose hearths, and 
in whose bed-chambers, the cry of thousands is invoking 
murder, in the name of God and Jiberty—with the ex- 
ample of Jamaica and St. Domingo before them, even 
they are not sufficiently aroused to the emergency. I 
entreat them to awake; I invoke gentlemen from all quar- 
ters, of all parties, to unite at once, to combine here, in 
the adoption of the strongest measures of which this Gov- 
ernment is capable, and thus to enter into mutual pledges 
to oppose, by all possible means, and to the last extremi- 
ty, the destructive and exterminating doctrines of these 
terrible incendiaries. Signalize your opposition by the 
most decided action. Stamp their nefarious propositions 
with unqualified reprobation. Throw the whole author- 
ity of this Government against them. Pledge the au- 
thority of each Senator in his own State. Say to the 
abolitionists that this Government will, in no event, be 


Į am amazed and dismayed at the view which- 


breeze will drive away. 


made an instrument in. your hands. Say to the South 
that this pestilential stream shall not be poured upon you 
through these halls. Give us the strongest measures.’ 
If you cannot adopt the proposition of my colleague, let 
us know what you cando. The matters before us are 
of the deepest consequence, and it may, perhaps, not be 
within the competence of this Government to effect an 
entire remedy of the evil. Something, however, can be 
done; you may, at least, save yourselves from becoming 
either passively or actively accessary to the result, Erect 
yourselves into a barrier between opposing sections. 
Save the Union if you can. ` f 

If things go much farther, you may find this no easy 
matter. Recent experience has, thank God, demonstra- 
ted that this Government is not strong enough to pro- 
duce disunion. Will it be strong enough to prevent it 
if proceedings go on, which inevitably make two people 
of us, warring on a question which, on the one side, in- 
volves existence, and, on the other, arrays all the fury 
of fanaticism? Think you, sir, that, if you have not the 
spirit or power to trample out the brand that is thrown 
amongst us, you can yet bring help when the whole land 
is wrapped in conflagration? If, however, in your judg- 
ment it is not competent or expedient to act decisively, 
tell us so. Let us know what you can or will do, and 
we will consider it, and bring to the consideration of it 
a candid and conciliatory temper, anxious to find safety 
for the constitution in your measures. Our own safely 
is in our own keeping. I will not more than allude to 
it, for fear of misconstruction; but, while with the most 
painful emotions I have adverted to the dangers of our 
situation, while with the most profound solicitude I en- 
treat the Senate to guard against them, I know that the 
South has the power and the will to vindicate its rights 
and protect itself. Even if it were destitute of the high 
spirit which characterizes it, if it were without the re- 
sourses which abound there, it would be forced into a 
position of self-defence by the inexorable necessities of 
self-preservation. ‘The South has drawn deep lessons 
of instruction from the colonial history of France and 
England. St. Domingo and Jamaica were colonies sub- 
ject to the dominion of a foreign Power, and perished 
because they were colonies. ‘Their disastrous history is 
not recorded in vain. Iwill not pursue this topic. J 
am here a member of the Senate of the United States, 
impressed with a sense of my federal duties, and, in dis- 
charge of them, have felt myself compelled to state my 
conception of the perilous circumstances in which we 
are, because I fear there isa fatal misconception in re- 
gard to them. It is possible, sir, that I may have con- 
ceived them too strongly. I wish it may turn out so. It 
is erring on the safe side to magnify the strength of the 
enemy, if you intend to encounter him with fortitude and 
just preparation. Many friends near me sce nothing on 
the horizon but a floating cloud, which the summer 
I see, or think T see, the gath- 
ering of a tempest, surcharged with all the elements of 
devastation. If they be right, it is happy for us all; but 
if they be wrong, and I right, and the blessed moments 
of preparation are thrown away until the storm bursts, 
they incur an awful responsibility. 

Mr. President, I have troubled you with great reluc- 
tance. It is very painful to me to hear these matters 
debated here. The presentation of these petitions forces 
the subject upon us; but it is every way disagreeable. 
1 trust the Senate will bring the unprofitable debate to a 
speedy termination by a prompt and efficient discharge 
of its high duties; and, for one, I shall be silent until it 
acts. 

When Mr. Presrow had finished his remarks, 

On motion of Mr. BUCHANAN, the subject still 
being up, 

The Senate adjourned. 
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Discriminating duties with Portugal—Slavery in the District of Columbia. 


WEDNESDAY, Marca 2. 


A message was received from the President of the 
United States enclosing a communication from the Sec- 
retary of State on the subject of the discriminating du- 
ties with Portugal; which was ordered to be referred to 
the Committee on Commerce. 

The following is a copy of the message: 


Wasutneton, Feb. 29, 1836. 


To the Senate and House o Representatives of the Uni- 
ted States: 


T transmit a report of the Secretary of State, communi- 
cating an application from the chargé d’affaires of Portu- 
gal for the passage by Congress ofa special act abolish- 
ing discriminating duties upon the cargoes of Portuguese 
vessels imported into the United States from those parts 
of the dominions of Portugal in which no discriminating 
duties are charged upon the vessels of the United States 
or their cargoes; and providing for a return of the dis- 
criminating duties which have been exacted upon the 
cargoes of Portuguese vessels thus circumstanced, since 
the 18th of April, 1834. I also transmit a copy of the 
correspondence which has taken place on the subject 
between the Department of State andthe chargé d’af- 
faires of Portugal. 

The whole matter is submitted to the discretion of 
Congress, with this suggestion, that, if an act should be 
passed, placing the cargoes of Portuguese vessels com- 
ing from certain parts of the territories of Portugal on 
the footing of those imported in vessels of the United 
States, or deciding upon the propriety of restoring the 
duties heretofore levied, and the time to which they 
shall be restored, regard should be had to the fact that 
the decree of the 18th of April, 1834, which is made 
the basis of the present application, took effect in the 
islands of Madeira and the Azores many months after 
its promulgation; and to the more important fact that, 
until the Ist of February instant, an indirect advantage 
was allowed by Portugal to importations from Great 
Britain over those from other countries, including the 
United States. 

ANDREW JACKSON, 


ABOLITION OF SLAVERY. 


The Senate proceeded to consider the petition of the 
Society of Friends in Pennsylvania, praying for the abo- 
lition of slavery in the District of Columbia. 

The question being on the motion of Mr. Cannoun 
that the petition be not received, 

Mr. BUCHANAN said it was not now his intention to 
repeat any thing he bad said on a former occasion in re- 
gard to the abolition of slavery in this District. The 
remarks which he had then made, after much reflection, 
still met his entire approbation. He would not now have 
alluded to them, were it not for the misapprehension 
which still appeared to prevail upon this floor in regard 
to the state of northern feeling on this subject. Those 
remarks had, he believed, been more extensively cìr- 
culated throughout Pennsylvania than any which he bad 
ever made upon any occasion. If they had been cen- 
sured any where in that State, by any party, the fact 
was unknown to him. On the contrary, he had strong 
reasons to believe they had been received with general 
approbation. 

Mr. B. said he was not in the habit of using private 
letters to sustain any position which he might take upon 
this floor or elsewhere. He would say, however, that, 
since he had presented the memorial now the subject 
of consideration before the Senate, he had received an- 
other memorial of a similar character from the city of 
Philadelphia. This memorial had been transmitted to 
him by two gentlemen whose names and character would 
be the strongest guarantee for the trath of their asser- 


tions, did he feel himself at liberty to make them known 
to the “Senate. He would not even have alluded to 
their letter, but it related to a public subject in which 
the country was deeply interested, and accompanied 
the memorial which they had requested him to present 
to the Senate. The following isan extract from this 
letter: 

‘6 Although we have not the pleasure of thy acquaint- 
ance, permit us on this occasion to express our satisfac. 
tion with thy remarks in the Senate some weeks since, 
in which the opinion was forcibly sustained that no sen- 
sible man at the North would advocate the right of Con- 
gress to interfere with the subject of slavery tn the slave 
States themselves. We are fully persuaded this is the 
fact in our neighborhood. 

“In a pretty extensive acquaintance with the friends 
of abolition in this city, we unhesitatingly declare that 
we have never heard such an opinion advocated, and we 
defy our opponents to point out a man that has ever 
circulated any publication calculated to produce discord 
in the southern States. 

“But whilst we fully recognise this view, we are 
aware that the constitution guaranties to us the right of 
memorializing Congress on any subject connected with 
the welfare of the District of Columbia, and we intend 
ever to exercise it in the spirit of charity and good feel- 
ing?” 

Sir. B. believed this statement to be true. Although 
all the people of Pennsylvania were opposed to slavery 
in the abstract, yet they would not sanction any attempts 
to excite the slaves of the southern States to insurrection 
and bloodshed. Whilst they know their own rights, 
and would maintain them, they never would invade the 
rights of others which had been secured by the federal 
constitution. He was proud to say this had always been 
the character and the conduct of the State which he had 
in part the honor to represent in her relations with her 
sister States. 

Mr. B. said he felt himself justified in declaring that 
Pennsylvania was perfectly sound upon this question. 
Abolitionists there may be in Pennsylvania, but it bad 
never been his fate to meet a single one. If we have a 
man amongst us who desires, by the circulation of in- 
cendiary publications and pictures throughout the slave- 
holding States, to produce a servile insurrection, and 
thus to abolish slavery, he knew him not. In the lan- 
guage of the letter he had just read, whatever might be 
the case further north, he might defy any gentleman to 
point out a man in Pennsylvania who has ever circuiated 
any publication calculated to produce discord in the 
southern States. He had heard within the last few 
days that emissaries were now travelling throughout 
Pennsylvania for the purpose of propagating the doc- 
trine of immediate abolition. He thought he might 
venture to predict that they would fail in their attempts. 

Although he did not mean at present to discuss the 
general question, yet the Senator from South Carolina 
[Mr. Presron] must permit him to say that, in his re- 
marks of yesterday, he had done much to dignify the 
cause of abolition, and to give ils supporters a char- 
acter which they did not deserve. 

Mr. B. was not so well able to judge what effect those 
remarks might produce on the South; but he protested 
against the accuracy of the statements which that gentle- 
man had made in regard to the condition of northern 
feeling on this subject. His information had been in- 
correct. If the gloomy coloring of the picture which he 
had presented could be considered any thing but a fancy 
sketch, the South might believe that the time had 
arrived when it would be their duty to decide whether 
it was not necessary to dissolve this Union, for the pro- 
tection of their rights. Mr. B. thought far otherwise. 
This crisis has not arrived, and, he trusted, never would 
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arrive. The force of public opinion will prostrate this 
fanatical and dangerous spirit. He must say, however, 
that the enemies of the cause of abolition at the North 
had a right to expect that gentlemen from the South 
would not adopt a course which might tend to increase 
our difficulties. They ought to permit us to judge for 
ourselves in this matter, and to throw no obstacles in our 
way which the nature of the subject does not necessarily 
present, : 

Let it ance be understood that the sacred right of 
petition and the cause of the abolitionists must rise or 
must fall together, and the consequences may be fatal. 
i would, therefore, warn southern gentlemen to reflect 
seriously in what situation they place their friends to the 
North, by insisting that this petition shall not be received. 

We have just as little right to interfere with slavery 
in the South as we have to touch the right of petition. 
Whence is this right derived? Can a republican Gov- 
ernment exist without it? Man might as well attempt to 
exist without breathing the vital air. No Government 
possessing any of the elements of liberty has ever exist- 
ed, or can ever exist, unless its citizens or subjects enjoy 
this right. From the very structure of your Government, 
from the very establishment of a Senate and House of 
Representatives, the right of petition naturally and 
necessarily resulted. A representative republic, estab- 
lished by the people, without the people having a right 
to make their wants and their wishes known to their 
servants, would be the most palpable absurdity. ‘This 
right, even if it were not expressly sanctioned by the 
constitution, would result from its very nature. It could 
not be controlled by any action of Congress, or either 
branch of it. If the constitution had been silent upon 
the subject, the only consequence would be, that it 
would stand in the very front rank of those rights of the 
people which are expressly guarantied to them by the 
ninth article of the amendments to that instrument, in- 
serted from abundant but necessary caution, I shall 
read this article. It declares that ‘the enumeration in 
the constitution of certain rights shall not be construed 
to deny or disparage others retained by the people.” Tt 
would, without any express provision, have stood in the 
same rank with the liberty of speech and of the press, 
and have been entirely beyond the contro] of the Gov- 
ernment, Tt isavight which could not have been in- 
fringed without extinguishing the vital spirit of our in- 
stitutions. If any had been so bold as to attempt to 
violate it, it would have been a conclusive argument to 
say to them that the constitation has given you no power 
over the right of petition, and you dare not touch it. 

The Senator from South Carolina [Mr. Carnoun] has 
justly denominated the amendments to the constitution 
as our bill of rights. The jealousy which the States en- 
tertained of federal power brought these amendments 
into existence. They supposed that, in future times, 
Congress might desire to extend the powers of this Gov- 
ernment, and usurp rights which were not granted them 
by the people of the States. From a provident caution, 
they have, in express terms, denied to Congress every 
sort of control over religion, over the freedom of speech 
and of the press, and over the right of petition. The 
first article of the amendments declares that ‘* Congress 
shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging 
the freedom of speech or of the press; or the right of 
the people peaceably to assemble, and to petition the 
Government for a redress of grievances.” 

Now, sir, what is the first position taken by the Senator 
from South Carolina against receiving this memorial? I 
desire to quote him with perfect accuracy. He says that 
the constitution prohibits Congress from passing any law 
to abridge the right of petition; that to refuse to receive 
this petition would not be to pass any such law, and that, 


therefore, the constitution would not be violated by such 
a refusal. i 

Does not the Senator perceive that, if this doctrine 
can be maintained, the right of petition is gone for ever? 
It is a mere empty name. The Senate would possess 
the power of controlling it at their will and pleasure. 
No matter what may be the prayer of any petition, no 
matter how just may be the grievances of the people 
demanding redress, we may refuse to hear their com- 
plaints, and inform them that this is one of our preroga- 
tives; because, to refuse to receive their petition is not 
the passage of a law abridging their right to petition. 
How can the gentleman escape from this consequence? 
Is the Senate to be the arbiter? Are we to decide what 
the people may petition for, and what they shall not 
bring before us? Is the servant to dictate to the master? 
Such a construction can never be the true one. 

The most striking feature of this argument is, that the 
very article of the constitution which was intended to 
guard the right of petition with the most jealous care is 
thus perverted from its original intention, and made the 
instrument of destroying this very right. What we can- 
not do by law, what is beyond the power of both Houses 
of Congress and the President, according to the gentle- 
man’s argument, the Senate can of itself accomplish. 
The Senate alone, if his argument be correct, may 
abridge the right of petition, acting in its separate capaci- 
ty, though it could not, as one branch of the Legisla- 
ture, consent to any law which would confer upon itself 
this power. 

What is the true history and character of this article 
of the constitution? In the thirteenth year of the reign 
of that ‘€ royal scoundrel,” Charles IT, as the Senator 
from Virginia [Mr. Leren] has justly denominated him, 
an act of Parliament was passed abridging the right of 
petition. It declared that ‘no petition to the King or 
either House of Parliament, for any alteration in church 
or state, shall be signed by above twenty persons, un- 
less the matter thereof be approved by three justices of 
the peace, or the major part of the grand jury in the 
county; and in London by the lord mayor, aldermen, 
and common council; nor shall any petition be presented 
by more than ten persons at a time.” Each Senator 
will readily perceive that the right of petition was thus 
laid almost entirely prostrate at the feet of the Sove- 
reign. ‘The justices of the peace, and the sheriffs who 
selected the grand juries, were his creatures, appointed 
and removed at his pleasure. Out of the city of London, 
without their consent, no petition for an alteration in 
church or state could be signed by more than twenty 
individuals. At the revolution of 1688, the bill of rights 
guarantied to English subjects the right of petitioning 
the King, but the courts of justice decided that it did 
not repeal the statute of the second Charles. This stat- 
ute still remained in force at the adoption of the federal 
constitution. Such was the state of the law in that 
country, from which we have derived most of our insti- 
tutions, when this amendment to the constitution was 
adopted. 

Although the constitution, as it came from the hands 
of its framers, gave to Congress no power to touch the 
right of petition, yet some of the States to whom it was 
submitted for ratification, apprehending that the time 
might arrive when Congress would be disposed to act 
like the British Parliament, expressly withdrew the 
subject from our control. Not satisfied with the fact 
that no power over it had been granted by the constitu- 
tion, they determined to prohibit us, in express terms, 
from ever exercising such a power, his is the true 
history of the first article of our bill of rights, 

Let me put another case to the Senator from South . 
Carolina. Some years since, as a manager on the part 
of the House of Representatives, 1 had the honor te ap- 
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impeachment. 
as a district judge of the United States, bad brought an 

attorney of his court before him by an attachment for 

contempt, and, without any trial by jury, had convicted 

him of a libel, and sentenced him to imprisonment. 

The judge was acquitted; and at the moment I thought 
this decision had placed the freedom of the press in 
danger. If the sedition law were clearly unconstitution- 
al, and nobody now doubts it; if Congress could not con- 
fer upon the courts of the United States, by express 
enactment, any power over the question of libel, I 
thought it monstrous that a judge, without the interven- 
tion of a jury, under highly excited feelings, should be 
permitted to try and to punish libels committed against 
himself according to his will and pleasure. My appre- 
hensions were of but short duration. A few days after 
the acquittal of this judge, the Senate, without one dis- 
senting voice, passed a bill, not to create a new law, 
but declaratory of what the old law, or rather what the 
constitution was, under which no federal judge will ever 
again dare to punish a libel as a contempt. The consti- 
tutional provision in favor of the liberty of the press was 
thus redeemed from judicial construction. 

Now, sir, we must all admit that libels of the grossest 
character are daily published against the Senate and its 
individual members. Suppose an attempt-should be 
made to bring one of these libellers before us, and to 
punish him for a contempt, would the gentleman from 
South Carolina contend that we might do so without 
violating the constitution, and that we might convict 
him and sentence him to imprisonment, because such a 
conviction and sentence would not be the passage of a 
law abridging the freedom of the press? The gentle- 
man’s excited feelings upon the subject of abolition 
have led his judgment astray. No construction can be 
correct which would lead to such palpable absurdities. 
. The very language of this amendment itself contains 
the strongest recognition of the right of petition. In 
the clearest terms, it presupposes its existence. How 
can you abridge a right which had no previous exist- 
ence? On this question } deem the argument of my 
friend from Georgia [Mr. Kine] conclusive. The 
amendment assumes that the people have the right to 
petition for the redress of grievances, and places it be- 
yond the power of Congress to touch this sacred right. 
‘The truth is, that the authors of the amendment be- 
lieved this to be a Government of such tremendous pow- 
er, that it was necessary, in express terms, to withdraw 
from its grasp their most essential rights. The right of 
every citizen to worship his God according to the dic- 
tates of his own conscience, his right freely to speak 
and freely to print and publish his thoughts to the world, 
and his right to petition the Government for a redress 
of grievances, are placed entirely beyond the control of 
the Congress of the United States, or either of its 
branches. There may they ever remain! These funda- 
mental principles of liberty are companions. ‘They rest 
upon the same foundation. They must stand or must 
fall together. They will be maintained so long as 
American liberty sball endure. 

The next argument advanced by the gentleman is, 
that we are not bound to receive this petition, because 
to grant its prayer would be unconstitutional? In this ar- 
gument I shall not touch the question, whether Congress 
possess the power to abolish slavery in the District of 
Columbia or not. Suppose they do nof, can the gentle- 
man maintain the position that we are authorized by 
the constitution to refuse to receive a petition from the 
people, because we may deem the object of it uncon- 
stitutional. Whence is any such restriction of the right 
of petition derived? Who gave it to us? Is it to be 
fuund in the constitution? The people are not constitu- 


spread their wishes and their wants before us, and to 
ask for redress. We are bound respectfully to consider 
their request; and the best answer which we can give 
them is, that they have not conferred upon us the pow- 
er, under the constitution of the United States, to grant 
them the relief which they desire. On any other prin- 
ciple we may first decide that we have no power over 
a particular subject, and then refuse to hear the peti- 
tions of the people in relation to it. We would thus 
place the constitutional right of our constituents to peti- 
tion at the mercy of our own discretion. 

Again, sir, we possess the power of originating 
amendments to the constitution. Although, therefore, 
we may not be able to grant the petitioners relief, such 
a petition may induce us to exercise this power, and to 
ask for a new grant of authority from the States. 

The gentleman’s third proposition was, that we are 
not bound to receive this petition, because it is no griev- 
ance to the citizens of any of the States that slavery ex- 
ists in this District. But who are to be the judges, in 
the first instance, whether the people are aggrieved or 
not? Is it those who suffer, or fancy they suffer, or the 
Senate? If we are to decide when they ought to feel 
aggrieved, and when they ought to be satisfied, if the 
tribunal to whom their petitions are addressed may re- 
fuse to receive them, because, in their opinion, there 
was no just cause of complaint, the right of petition is 
destroyed. It would be but a poor answer to their pe- 
titions to tell them they ought not to have felt aggriev- 
ed, that they are mistaken, and that, therefore, their 
complaints would not be received by their servants, 

I may be asked, (said Mr. B.,) is there no case in 
which I would be willing to refuse to receive a petition? 
I answer that it must be a very strong one indeed to 
justify such a refusal. ‘There is one exception, how- 
ever, which results from the very nature of the right it- 
self. Neither the body addressed nor any of its mem- 
bers must be insulted, under the pretext of exercising 
this right. It must not be perverted from its purpose, 
and be made the instrument of degrading the body to 
which the petition is addressed. Such a petition would 
be in fraud of the right itself, and the necessary power 
of self-protection and self-preservation inherent in every 
legislative body confers upon it the authority of defend- 
ing itself against direct insults presented in this or any 
other form. Beyond this exception T would not go; 
and it is solely for the purpose of self-protection, in my 
opinion, that the rules of the Senate enable any of its 
members to raise the question whether a petition shall 
be received or not. If the rule has any other object in 
view, it isa violation of the constitution. 

I would confine this exception within the narrowest 
limits. ‘The acts of the body addressed may be freely 
canvassed by the people, and they may be shown to be 
unjust or unconstitutional. These may be the very 
reasons why the petition is presented. ‘*To speak his 
mind is every freeman’s right.” They may and they 
ought to express themselves with that manly independ- 
ence which belongs to American citizens. To exclude 
their petition, it must appear palpable that an insult to 
the body was intended, and not a redress of grievances. 

Extreme cases have been put by the Senator from 
South Carolina. Ridiculous or extravagant petitions 
may be presented; though F should think that scarcely 
a sane man could be found in this country who would 
ask Congress to abolish slavery in the State of Georgia. 
In such a case I would receive the petition, and consign 
it at once to that merited contempt which it would de- 
serve. The constitution secures the right of being 
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heard by petition to every citizen; and I would not 
abridge it because he happened to be a fool, 

The proposition is almost too plain for argument, that 
if the people have a constitulional right to petition, a 
corresponding duty is imposed upon us to receive their 
petitions. From the very nature of things, rights and 
duties are reciprocal. The human mind cannot con- 
ceive of the one without the other. They are relative 
terms. If the people have a right to command, it is 
the duty of their servants to obey. If I have a right to 
a sum of money, it is the duty of my debtor to pay it to 
me. If the people have a right to petition their repre- 
sentatives, it is our duty to receive their petition. 

This question was solemnly determined by the Scnate 
more than thirty years ago. Neither before nor since 
that time, so far as I can learn, has the general right of 
petition ever been called in question, until the motion 
now under consideration was made by the Senator from 
South Carolina. Of course I do not speak of cases em- 
braced within the exception which I have just stated. 
No Senator has ever contended that this is one of them. 
To prove my position, I shall read an extract from our 
journals. On Monday, the 21st January, 1805, ‘Mr. 
Logan presented a petition, signed Thomas Morris, 
clerk, in behalf of the meeting of the representatives 
of the people called Quakers, in Pennsylyania, New 
Jersey, &c., stating that the petitioners, from a sense of 
religious duty, had again come forward to plead the 
cause of their oppressed and degraded fellow-men of 
the African race; and on the question, Shall this pe- 
tition be received?” it passed in the affirmative: yeas 19, 
nays 9. 

“The yeas and nays being required by one fifth of 
the Senators present— 

*¢ Those who voted in the affirmative are, 

‘* Messrs. Adams, Massachusetts; Alcott, New Hamp- 
shire; Bayard, Delaware; Brown, Kentucky; Condict, 
New Jersey; Franklin, North Carolina; Hillhouse, Con- 
necticut; Howland, Rhode Island; Logan, Pennsylvania; 
Maclay, Pennsylvania; Mitchell, New York; Pickering, 
Massachusetts; Plumer, New Hampshire; Smith, Ohio; 
Smith, Vermont; Stone, North Carolina; Sumpter, 
South Carolina; White, Delaware; Worthington, Ohio, 

‘« And those who voted in the negative are, 

‘“ Messrs. Anderson, Tennessee; Baldwin, Georgia; 
Bradley, Vermont; Cocke, ‘Fennessee; Jackson, Geor- 
gia; Moore, Virginia; Smith, Maryland; Smith, New 
York; Wright, Maryland. 

** So the petition was read.” 

The Senate will perceive that I have added to the 
names of the members of the Senate that of the States 
which they each represented. ‘The Senator from South 
Carolina will see that, among those who, upon this oc- 
casion, sustained the right of petition, there is found the 
name of General Sumpter, his distinguished predeces- 
sor. I wish him, also, to observe that but seven Sena- 
tors from the slaveholding States voted against receiving 
the petition; although it was of a character well calcu- 
lated to excite their hostile and jealous feelings. 

The present, sir, is a real controversy between liberty 
and power. In my humble judgment, it is far the most 
important question which has been before the Senate 
since I have had the honor of occupying a seat in this 
body. {tis a contest between those, however uninten- 
tionally, who desire to abridge the right of the people, 
in asking their servants for a redress of grievances, and 
those who desire to leave it, as the constitution left it, 
free as the air. Petitions ought ever to find their way 
into the Senate without impediment; and I trust that the 
decision upon this question will result in the establish- 
ment of one of the dearest rights which a free people 
can enjoy. 

Now, sir, why should the Senator from South Caroli- 


na urge the motion which he has made? I wish T could 
persuade him to withdraw it. We of the North honest- 
ly believe, and I feel confident he will not doubt our sin- 
cerity, that we cannot vote for his motion without vio- 
lating our duty to God and to the country--without dis- 
regarding the oath which we have sworn to support 
the constitution. This is not the condition of those who 
advocate his motion. It is not pretended that the con- 
stitution imposes any obligation upon them to vote for 
this motion. With them it isa question of mere expe- 
diency; with us, one of constitutional duty. I ask gen- 
tlemen of the South, for their own sake, as well as for 
that of their friends in the North, to vote against this 
motion. It will place us all in a false position, where 
neither their sentiments nor ours will be properly un- 
derstood. 

The people of the North are justly jealous of their 
rights and liberties. Among these, they hold the right 
of petition to be one of the most sacred character. I 
would say to the gentlemen of the South, why, then, will 
you array yourselves, without any necessity, against this 
right? You believe that we are much divided on the 
question of abolition; why, then, will you introduce 
another element of discord amongst us, which may do 
your cause much harm, and which cannot possibly: do it 
any good? When you possess an impregnable fortress, 
if you will defend it, why take shelter in an outwork, 
where defeat is certain? Why sclect the very weakest 
position, one on which you will yourselves present a 
divided front to the enemy, when it is in your power to 
choose one on which you and us can all unite? You will 
thus afford an opportunity to the abolitionists at the North 
to form a false issue with your friends. You place us in 
such a condition that we cannot defend you, without in- 
fringing the sacred right of petition. Do you not per- 
ceive that the question of abolition may thus be indisso- 
lubly connected, in public estimation, with a cause which 
we can never abandon. Jf the abolitionists themselves 
had been consulted, I will venture to assert, they ought 
to have advised the very course which has been adopted 
by their greatest enemies. 

‘The vote upon this unfortunate motion may do almost 
equal harm in the South. 1t may produce an impression 
there, that we who will vote against the motion are not 
friendly to the protection of their constitutional rights. 
It may arouse jealousy and suspicion, where none ought 
to exist; and may thus magnify a danger which has 
already been greatly exaggerated. in defending any 
great cause, it is always disastrous to take a position 
which cannot be maintained. Your forces thus become 
scattered and inefficient, and the enemy may obtain pos- 
session of the citadel whilst you are vainly atlempting to 
defend an outpost. lam sorry, indeed, that this motion 
has been made. 

I shall now procecd to defend my own motion from 
the attacks which have been made upon it. H has been 
equally opposed by both extremes. F have not found, 
upon the present occasion, the maxim to be true, that 
tein medio lutissimus ibis.” The Senator from Louisiana, 
[Mr. Porrsr,] and the Senator from Massachusetts, [ Mr. 
Wenster, ] seem both to believe that little, if any, differ- 
ence exists between the refusal to receive a petition, 
and the rejection of its prayer afier it has been received. 
Indeed, the gentleman from Louisiana, whom [ am 
happy to call my friend, says he can see no difference 
at all between these motions. At the moment I heard 
this remark, I was inclined to believe that it proceeded 
from that confusion of ideas which sometimes exists in 
the clearest heads of that country from which he derives 
his origin, and from which E am myself proud to be de- 
scended. What, sir, no difference between refusing to 
receive a request at all, and actually receiving it and 
considering it respectfully, and afterwards deciding, 
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without delay, tbat it is not in your power to grant it! 
There is no man in the country, acquainted with the 
meaning of the plainest words in the English language, 
who will not recognise the distinction in a moment. 

Ifa constituent of that gentleman should present to 
him a written request, and he should tell him to go about 
his business, and take his paper with him, that he would 
not have any thing to do with him or it: this would be 
to refuse to receive the petition. 

On the other hand, if the gentleman should receive 
this written request of his constituent, read it over care- 
fully and respectfully, and file it away among his papers, 
but, finding it was of an unreasonable or dangerous charac- 
ter, he should inform him, without taking further time 
to reflect upon it, that the case was a plain one, and that 
he could not, consistently with what he believed to be 
his duty, grant the request: this would be to reject the 
prayer of the petition. 

There is as much difference between the two cases, 
as there would be between kicking a man down stairs 
who attempted to enter your house, and receiving him 
politely, examining his request, and then refusing to 
comply with it. 

Ithas been suggested that the most proper course 
would be to refer this petition to a committee. What 
possible good can result from referring it? Is there a 
Senator on this floor who has not long since determined 
whether he will vote to abolish slavery in this District or 
not? Does any gentleman require the report of a com- 
mittee, in order to enable him to decide this question? 
Not one. 

_ By granting the prayer of this memorial, as I observed 
ona former occasion, you would establish a magazine of 
gunpowder here, from which trains might be laid into 
the surrounding States which would produce fearful ex- 
plosions. In the very heart of the slavehokding States 
themselves you would erect an impregnable citadel from 
whence the abolitionists might securely spread through- 
out these States, by circulating their incendiary pamph- 
lets and pictures, the secds of disunion, insurrection, 
and servile war. You would thus take advantage of 
the generous confidence of Virginia and Maryland in 
ceding to you this District, without expressly forbidding 
Congress to abolish slavery here whilst it exists within 
their limits. No man can, for one moment, suppose that 
they woukl have made this cession upon any other terms, 
had they imagined that a necessity could ever exist for 
such a restriction. Whatever may be my opinion of the 
power of Congress, under the constitution, to interfere 
with this question, about which at present I say nothing, 
F shall as steadily and as sternly oppose its exercise as if 
I believed no such power to exist. ; 

In making the motion now before the Senate, T in- 
tended to adopt as strong a measure as I could, con- 
sistenly with the right of petition and a proper respect 
for the petitioners. Lam the last manin the world who 
would, intentionally, treat these respectable constituents 
of my own with disrespect. I know them well, and 
prize them highly. Ona former occasion I did ample 
justice to their character. I deny that they are aboli- 
tionists. I cannot, however, conceive how any person 
could have supposed that it was disrespectful to them to 
refuse to grant their prayer in the first instance, and 
not disrespectful to refuse to grant it afler their memo- 
rial had been referred to a committee. In the first case 
their memorial will be received by the Senate, and will 
be filed among the records of the country. That it has 
already been the subject of sufficient deliberation and 
debate, that it has already occupied a due portion of 
ibe time of the Senate, cannot be doubted or denied. 
Every one acquainted with the proceedings of courts 
of justice must know that often, very often, when peti- 
tions are presented to them, the request is refused 


without any delay. This is always done in a plain case, 
by a competent judge. And yet, who ever heard that 
this was treating the petitioner with disrespect? In- 
order to be respectful to these memorialisis, must we 
go through the unmeaning form, in this case, of refer- 
ring the memorial to a committee, and pretending to 
deliberate, when we are now all fully prepared to 
decide? 

I repeat, too, that I intended to make as strong a mo- 
tion in this case as the circumstances would justify. It 
is necessary that we should use every constitutional ef- 
fort to suppress the agitation which now disturbs the 
land. This is necessary, as much for the happiness and 
future prospects of the slave as for the security of the 
master. Before this storm began to rage, the laws in 
regard to slaves had been greatly ameliorated by the 
slaveholding States; they enjoyed many privileges which 
were unknown in former times. In some of the slave 
States prospective and gradual emancipation was pub- 
licly and seriously discussed. But now, thanks to the 
efforts of the abolitionists, the slaves have been deprived 
of these privileges; and, whilst the integrity of the 
Union is endangered, their prospect of final emancipa- 
tion is delayed to an indefinite period. To leave this 
question where the constitution has left it, to the slave- 
holding States themselves, is equally dictated by a hu- 
mane regard for the slaves as well as for their masters. 

There are other objections to the reference of this 
memorial to a committee, which must, I think, be con- 
clusive. Lask the Senate, after witnessing the debate 
upon the present question, to what conclusion could 
this committee arrive? If they attempted to assert any 
principle beyond the naked proposition before us, that 
the prayer of the memorialists ought not to be granted, 
we would be cast into a labyrinth of difficulties. It 
would be confusion worse confounded. If we wish to 
obtain a strong vote, and thus at the same time tranquil- 
lize the South and the North upon this exciting topic, 
the reference of it toa committee would be the most 
unfortunate course which we could adopt. Senators are 
divided into four classes upon this question. The first 
believe that to abolish slavery in this District would be 
a violation of the constitution of the Onited States. 
Should the committee recommend any proposition of a 
less decided character, these Senators would feel it to 
be their duty to attempt to amend it, by asserting tbis 
principles and thus we should excite another dangerous 
and unprofitable debate. ‘The second class, although 
they may not believe that the subject is constitutionally 
beyond the control of Congress, yet they think that the 
acts of cession from Maryland and Virginia to the United 
States forbid us to act upon the subject. These gentle- 
men would insist upon the affirmance of this proposi- 
tion. The third class would not go as far as either of 
the former. ‘They do not believe that the subject is 
placed beyond the power of Congress, either by the 
constitution or by the compacts of cession, yet they are 
as firmly opposed to granting the prayer of the petition, 
whilst slavery continues to exist in Maryland and Vir- 
ginia, as if they held both these opinions. They know 
that these States never would have ceded this territory 
of ten miles square to the United States upon any other 
condition, if it had entered into their conception that 
Congress would make an attempt sooner to convert It 
into a free District. Besides, they are convinced that to 
exercise this power at an earlier period would seriously 
endanger not only the peace and harmony of the Union, 
but its very existence. This class of Senators, whilst 
they entertain these opinions, which ought to be entire- 
ly satisfactory to the South, could never consent to vote 
for a resolution declaring that to act upon the subject 
would be a violation of the constitution or of the com- 
pacts. ‘Che fourth class, and probably net the least 


689 OF DEBATES IN CONGRESS. - 690 


Manca 2, 1836.] 


Slavery in the Distriet of Columbia. (SENATE. 


numerous, are opposed to the agitation of the question, Author of our religion—have been magnified into im- 
under existing circumstances, and will vote against the | portance. I do not believe there is any State in-this 
abolition of slavery in this District at the present mo- | Union (unless the information which we have received 
ment, but would be unwilling to give any vote which | from the Senators from Vermont might make that State 
might. pledge them for the future. Here are the ele- | an exception) where penal laws of the character pro- 
ments of discord. Although we can all, or nearly all, | posed would not advance, instead of destroying, the 
agree in the general result, yet we should differ essen- | cause of the abolitionists. I feel confident such would 
tially in the means of arriving at it. The politic and | be the event in Pennsylvania. Severe legislation, un- 
the wise course, then, is to adopt my motion that the | less there is a manifest necessity for it, is always preju- 
prayer of the memorialists ought to be rejected. Each | dicial. This question may be safely left to public opine 
gentleman will arrive at this conclusion in his own way. | ion, which, in our age and in our country, like a mighty 
Although we may thus travel different roads, we willall | torrent sweeps away error. The people, although they 
reach the same point. Should the committee go one | may sometimes be misled in the beginning, always judge 
step further than report this very proposition, we should | correctly in the end. Let severe penal laws on this sub- 
at once be separated into four divisions; and the result | ject be enacted by any State; let a few honest but mis- 
must be that the whole subject would finally be laid | guided enthusiasts be prosecuted under them; let them 
upon the table, and thus the abolitionists would obtain a | be tried and punished in the face of the country, and 
victory over the friends of the Union both to the North | you will thus excite the sympathies of the people, and 
and to the South. create a hundred abolitionists where one only now ex- 
Before I made the motion now before the Senate, 1 | ists. Southern gentlemen have no right to doubt our 
deliberately and anxiously considered all these embar- | sincerity upon this subject; and they ought to permit us 
rassing difficulties. At the first, I was under the im- | to judge for ourselves as to the best mode of allaying 
pression that the reference of this subject to a commit- | the excitement which they believe exists among our- 
tee wonld be the wisest course. In view of all the | selves. 
difficulties, however, I changed my opinion; and I am If the spirit of abolition had become so extensive and 
now willing, most cheerfally, to assume all the respon- | so formidable as some gentlemen suppose, we might 
sibility which may rest upon me for having made this | justly be alarmed for the existence of this Union, Com- 
motion. paratively speaking, I believe it to be weak and power- 
L might have moved to lay the memorial upon the ta- | less, though it is noisy. Without excitement, got up 
ble; but I did not believe that this would be doing that | here or elsewhere, which may continue its existence for 
justice to the South which she has a right to demand at | some time longer, it will pass away in a short period, 
our hands. She is entitled to the strongest vote, upon | like the other excitements which have disturbed the 
the strongest proposition, which gentlemen can give, | public mind, and are now almost forgotten. 
without violating their principles. Mr. WALKER said it was with no ordinary emotions 
L have but a few words more to say. As events have: į that he felt constrained to participate in the debate upon 
deprived me of the occupation assigned to me by the Sen- | this question. Having served (said Mr. W.) but a few 
ator from North Carolina, (Mr. Maxcum,] I feel myself | days in my present station, never heretofore having oc- 
at liberty to invade the province allotted by the same | cupied a seat in any legislative assembly, State or na- 
gentleman to the Senator from New York, (Mr. Wrratrr,] | tional, borne down by a severe domestic bereavement, 
and to defend a distinguished member of the Albany | with which it has pleased Providence to afflict me since 
regency. In tbis į am a mere volunteer, I choose thus | the commencement of this session, gladly, most gladly, 
to act, because Governor Marey has expressed my opin- | would I have given a silent vote upon this occasion. But 
rons better than I could do myself. there are considerations connected with this question, 
And here permit me to say that, in my judgment, | involving so deeply the vital interests of my constituents 
southern gentlemen who are not satisfied with his last | —the repose of my country, the perpetuity of that Union 
message, so far as it relates to the abolitionists, are very | which is dearer to me than life, for E have no desire to 
unreasonable. With the gencral tone and spirit of that | survive its dissolution—that T am impelled by a solemn 
message no one bas found any fault—no one can justly | sense of duty to express my opinions on this subject. 
find any fault. In point of fact, it is not even liable to the A petition has been presented to the Senate, request- 
solitary objection which has been urged against it, that | ing Congress to abolish slavery in the District of Colum. 
he did not recommend to the Legislature the passage of | bia. ‘Two motions have been made in relation to this 
a law for the purpose of punishing those abolitionists | petition: one to refuse to receive it, and the other to 
who, in that State, should attempt to excite insurrection | reject the prayer of the petitioners. The former has 
and sedition in the slaveholding States, by the circula- | the precedence in the order of decision here, and is re- 
tion of inflammatory publications and pictures. It is | garded by me as expressing more strongly our disappro- 
true that he does not advise the immediate passage of | bation of this petition than the rejection of the prayer of 
such a law, but this was because he thought public opin- | the petitioners. 
ion would be sufficient to put them down. He, how- But we are met in the threshold of this discussion by 
ever, looks to it as eventually proper, in case, contrary | a preliminary question, which is honestly believed by 
to his opinion, such a measure should become necessary | many of all parties, from the South as well as the North, 
to arrest the evil. He expressly asserts, and clearly | to interpose a constitutional barrier against the rejection 
proves, that the Legislature possesses the power to pass | of this petition. We are told that to reject the petition 
such a law. This is the scope and spirit of his message. | is to abridge the right of petition and to violate the con- 
Ought he to have recommended the immediate pas- | stitution. With my oath to support that sacred instru- 
sage of such a law? [think not. The history of man- | ment yet fresh upon my lips and green in my memory, 
kind in all ages demonstrates that the surest mode of | did 1 suppose that a constitutional obligation was impo- 
giving importance to any sect, whether in politics or re- | sed upon us to receive all petitions addressed and pre- 
ligion, is to subject its members to persecution. It has | sented to us, whatever their language, character, or 
become a proverb, that “the blood of the martyrs is the | tendency might be, my vote should be given against the 
seed of the church.” By persecution, religious sects, | rejection of this memorial. The rights of my constitu. 
maintaining doctrines the most absurd and the most ex- | ents are infinitely dear to me, but they do not desire to 
travagant—doctrines directly at war with the pure faith | secure those rights by trampling down the constitution 
and principles announced to the world by the Divine | of the Union. 
Vor, XI, —44 
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is relied upon as denying to us all power to reject this 

petition. That article is as follows: ‘* Congress shall 

make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof; or abridging the 

freedom of speech or of the press; or the right of the 

people peaceably to assemble and to petition the Gov- 

ernment for a redress of grievances.” What is it on 

this subject that Congress cannot do? It can “ make no 

Jaw” “abridging” “the right of the people peaceably 
to assemble and to petition the Government for a re- 
dress of grievances.” Do we propose to abridge this 
right? Do we attempt to say to the people, either by a 
Jaw or otherwise, that they shall not peaceably assemble 
and petition the Government for a redress of grievances? 
Do we say they shall not assemble, or that, when assem- 
bled, they shall not petition? Or even that, when the 
petition is subscribed, they shall not present it for 
the action of this body? We say none of these things. 
Notwithstanding our refusal to receive this petition, the 
people may again assemble, again subscribe and present 
here another and another petition, precisely similar to 
that now before us; and this right we do not undertake 
to abridge or question, But when the people have 
fully exercised and exhausted the right of petition, as 
secured by the constitution, and presented that petition 
here, then our rights begin, and we may, in determin- 
ing the order of our own proceedings, reject the whole 
petition; or, what is nearly the same thing, reject the 
prayer, which is the vital part of it, or refer the petition, 
or postpone indefinitely the consideration of it, or lay it 
upon the table, to sleep the sleep of death, and the 
constitutional rights of the people arc not infringed by 
adopting any of these modes. I am not willing to be 
accused of violating the sacred right of petition; my 
veneration of that right is as great as that of any Senator 
upon this floor; but this right is not assailed or invaded 
by refusing to receive the petition, but remains in its 
full force, unimpaired and undiminished, subject to be 
exercised in all its extent, whenever the people resolve 
to petition for a redress of grievances, I repeat it, we 
do not say that the people shall not assemble—that they 
shall not petition—that they shall not present their pett- 
tions here—we do not, in any manner, limit the action 
of the petioners, either by the adoption of any law or 
rule on this subject; we do not even say that this peti- 
tion shall not be read or discussed; but when ail this 
has taken place, we may refuse to receive the petition, 
either because its language is offensive, or because it 
asks us to violate our oaths and the constitution, or be- 
cause it requests ns to disturb the harmony of the Union, 
or for any other cause the Senate may deem sufficient, 
for the constitution is silent upon this topic, leaving it 
where it ought to be left, to the sound, well-regulated 
discretion of the Senate on this subject; and as we can- 
vot and do not undertake to limit or prescribe the man- 
ner in which the people shall exercise the right of 
petition, so neither can we permit these or any other 
petitioners to usurp the power of this body, and dictate 
the manner in which we shall act upon their petition. Nor 
is there any thing clearer to my mind, than that to com- 
pel the Senate to receive all petitions, however wild or 
visionary they might be, or destructive of the Union or 
of the constitution, would be to interpolate in that instru- 
ment a most dangerous provision. Suppose the Senate 
refuse to grant the prayer of these petitioners, and that 
another and another petition for the same purpose is 
presented from day to day, and weck to week, must we 
for ever continue to receive these petitions, and render 
the Senate a registering tribunal for-abolition memorials, 

denouncing the institutions and people of the South? My 

constituents have rights on this floor, as well as these 

petitioners; and I shall not, to gratify the blind fanaticism 
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or gangrened malice of these or any other abolition- 
ists, put in jeopardy all that is dear to the people of 
Mississippi, by consenting to receive these or any other 
petitions of a similar character. 

My honorable friend, the distinguished Senator from 
Pennsylvania, [Mr. Bucaanay,] has referred us to vari- 


_ous enactments of the British Parliament, limiting the 


number of petitioners, or providing for their dispersion 
by an armed force, or annexing various precedent con- 
ditions and limitations restricting the right of petition, 
and imposing penalties upon the exercise of that right. 
Now, the illustration afforded by a reference to these 
laws appears to me to weaken the position assumed by 
that Senator. It was with a knowledge of all these laws, 
and others of a congenial character, that the declaratory 
amendment was introduced into the constitution, with a 
view to protect the American people against the enact- 
ment of similar laws by the Congress of the United 
States. But we undertake to pass no such laws, or any 
laws whatever on this subject; we propose to exercise 
no such power, nor do we impose any limitations or re- 
strictions upon the exercise of the right of petition. 

It is said, however, that what we cannot do by the 
passage of alaw, we will accomplish by adopting the 
present motion. What we cannot do by a law, has been 
already stated: the constitution states it, by declaring 
that we cannot abridge ‘the right of the people peacea- 
bly to assemble and petition the Government for a re- 
dress of grievances.” Now, this right remains untouched; 
it cannot be touched by any order this House may now 
make upon this petition. It is positive legislative ac» 
tion, limiting the exercise of the right of petition, that is 
forbidden by the constitution, and not the mere order 
this House may make after the presentation of the peti- 
tion here, when the right secured by the constitution 
has been fully exercised and exhausted. 

It is said that to reject a petition is to render the 
right of petition an empty form. As well might it be 
contended that to reject the prayer, which is the vital 
part of the petition, would render nugatory the right of 
petition, as to say that this right is invaded by rejecting 
the petition itself To reject the prayer is to deprive 
the memorial of all vitality-—to make it a dead letter, an 
empty sound, a mere preambulary—nothing. A petition 
without a prayer is an absurdity—it is not a petition; and 
if we may rejecta part of the petition, the only part 
which makes it a petition, why may we not reject the 
whole petition? A petition is a written prayer for us to 
do or not to do a certain act; and if we reject the 
prayer, we do substantially reject the petition itself. Af 
the rejection of these petitions could induce the aboli- 
tionists to refrain from sending here any further similar 
memorials, it should constitute a strong reason in favor 
of adopting this motion. It is because I wish, not by 
the enactment of any Jaw, or the adoption of any rule 
abridging the right of petition, but by the moral influ- 
ence of our votes and opinions, to arrest the transmission 
of abolition memorials to this House, that I vote against 
receiving the petition. The friends of both motions are 
equally opposed to the abolitionists; both desire to put 
out these balls of flame, which are kindled at the North 
in the fires of fanaticism, and blown into tenfold fury 
here, in the very act of endeavoring to extinguish them. 

We are told, that to reject these petitions is to in- 
crease their number. And have these petitions been 
diminished in number by receiving them in times that 
are past? Has this course been heretofore successful, 
or, rather, have not these petitions multiplied from 
year toyear? Are they not now increasing? And can 
we expect, by yielding any thing from courtesy to fa- 
natical incendiaries, to diminish their number, or arrest 
the surges of that mighty flood which threatens to over- 
whelm the institutions of the country? No! It is only 
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hy indomitable firmness and resolution, by a spirit of re- 
sistance unsubdued, unconquerable, by a resort to the 
very strongest measures, that we can bope to arrest the 
mad career of the incendiary, or strike down that Mo- 
loch banner which waved in blood-stained triumph over 
the desolate fields of St. Domingo, and beneath whose 
gloomy folds so many thousands are now summoned to 
the crusade, against the lives and property of the peo- 
ple of the South. Will persuasive measures, will cour- 
tesy, will mildness and moderation, check this fearful 
spirit? Have they checked it? Or will they, or can they, 
rescue us from the dangers and difficulties by which we 
are environed? It is by mecting these incendiaries at 
the onset of their attack, and sternly rebuking them, by 
the rejection of all their petitions, that we may indulge 
the hope that here, at least, they will cease to disturb 
the repose of the country. 

To reject the petition, it is said, is to condemn the 
petitioners unheard. Tam not for introducing here the 
principles of Rhadamanthus, to punish first, and hear 
afterwards; although it is true that the ‘dura regna,” 
the gloomiest caverns of Rhadamanthus, are the appro- 
priate abodes of abolition incendiaries. But have not 
these petitioners been heard? Has not their petition been 
read here, and fully discussed? They cannot say, 
‘strike, but hear me,” for we have heard them, and 
the question is, shall we receive their petition? Why 
is this motion on the reception of the petition propound- 
ed, if we may not answer no, as well as ay? Is the 
propounding of this question an empty form, or is the 
question already answered in the affirmative, by the con- 
stitution itself? The very question propounded is itself 
a violation of the constitution, if we may not give a neg- 
ative as well as an affirmative answer. Under the power 
delegated by the constitution to each House, to ‘ deter- 
mine the rules of its proceedings,” the call for this pre- 
liminary question may be demanded as a matter of right; 
and the right to propound the question involves the 
right to vote in the negative, or affirmative, without any 
violation of the constitution. 

There is another reason influencing me to oppose the 
reception of this petition. Why receive the petition, 
when the Government has no constitutional power to 
grant the redress requested? Would not the reception 
of the petition, under such circumstances, be an idle 
ceremony? Congress has no constitutional power to 
abolish slavery ia (he District of Columbia, His said, 
Congress has a grant of ‘exclusive legislation”? over 
this District. So has Congress, under the same clause 
of the constitution, ‘like authority” over all places” 
purchased from any of the States; and, upon the 
same principles, Congress might therefore abolish 
shivery in all those places purchased in the slaveholding 
States, or, what is still stronger, introduce and estab- 
lish slavery in all those places purchased from the 
non-slaveholding States. But this is a grant of ‘4 exclu- 
sive,” not of unlimited, power of legislation; a grant 
only of legislative power over the District, to the exclu- 
sion, in ‘fall cases whatsoever,” of any concurrent ju- 
risdiction. There are, however, other clauses in the 
constitution which limit and restrict this power as re- 
wards this District, especially the provision which for- 
bids Congress to deprive any citizen of his 4 property” 
“without due process of law,” and further declares, 
‘nor shall private property be taken for public use 
without just compensation.’ But this petition proposes 
to take from the people of this District their slaves, 
which are their ‘ private property,” ‘* without due pro- 
cess of law,” ‘without compensation,” and for no 
“© public use,” the only case in which private property 
can be taken, even with compensation; and that com- 
pensation, the Supreme Court of the Union has decided, 
must first be paid or tendered under the finding of a 
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jury of the country. To liberate the slaves of this Dis- 
trict, even with compensation, would be equally a vio- 
lation of the constitution; for, to liberate them, is not to 
take them for the use of the public, by a transfer of 
property to the Government or its agents. Unless, 
then, this Government has the power, which none pre- 
tend, to purchase and hold slaves, to gratify the morbid. 
sensibility of a few miserable fanatics, it can never, in 
any manner, constitutionally affect the institution of 
slavery in this District. Do not the people of this Dis- 
trict live under the guarantees of the constitution? Or 
could Congress, by the merce passage of a law, take 
from the people of this District their lands, their lots, 
their houses, as well as their slaves? If Congress have 
such a power, the Government of this District is the 
very climax of despotism. The States of Virginia and 
Maryland had no such power; they could not; there- 
fore, impart it in the cession of this District; they never 
intended to impart any such authority; they never would 
have ceded this District upon any such conditions. 
Fully persuaded, then, that we have no authority over 
the case embraced in the petition, I shall vote against 
receiving it. Gentlemen tell us that they look at slavery 
in the States as the constitution looks at it, as a question 
beyond their control. And why not look at slavery in 
the District as the constitution looks at it, and leave it 
also where the constitution found and left it? ‘The in- 
stitution of slavery, as it exists in the States, I will not 
discuss here, either as an abstract or a practical question, 
because we have no control over it. But this E will say, 
that the people of the South, so much abused by aboli- 
tion petitioners, will be declared by faithful history as 
unsurpassed in any age or country in all that adorns the 
character of man. Her heroes, her patriots, her states- 
men, will live among the brightest models of human ex- 
cellence, when the blind spirit of fanaticism, which now 
assails her institutions, shall be remembered only to be 
condemned and execrated. 

The constitutional provision, so much relied on by 
the opponents of this motion, guaranties the right of 
petition for but one purpose, ‘fa redress of grievan- 
ces.” Whose grievances? Certainly those of the peti- 
tioners. Now, ts it any grievance of these petitioners, 
all far distant from this District, that the people within 
its limits own lands, or lots, or slaves? And why should 
they ask us to receive their petition for a redress of 
grievances, which those who are alone concerned 
neither know nor acknowledge? And what is this prop- 
osition which we are asked to receive and consider? 
It isa proposition to violate the constitution, and en- 
danger the Union. It is a proposition for rapine, plan- 
der, and spolintion. It isa proposition, not merely to 
attempt to render the slaves of this District freemen, 
but, in its inevitable results and consequences, to ren- 
der the freemen of this District slaves; to chain them to 
the car of a despotic central power, whilst the wild 
spirit of fanaticism lashes her fiery steeds over the bro- 
ken columns and shattered fragments of the constitu- 
tion, and, driving onward in exulting triumph to the 
very Capitol of the nation, waves her black and blood- 
stained banner from the very dome, where now float 
the glorious kindred emblems of our country’s Union. 
The mighty revolution proposed by these petitioners 
would make this District a den of thieves and assassins, 
of liberated slaves and blacks already free. ft is 
threatened with asale to the Dutch, but the District 
would not be worth selling after you had delivered it up 
to the negroes. This proposition would make the Dis- 
trict an asylum for fugitive slaves from the States, the 
grand citadel of abolitionism, whence it would light the 
torch of the incendiary, and whet the knife of the 
assassin, upon the very borders of Virginia and Mary- 
land. It would All the whole District to overflowing 
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with a free. negro population, drunk with the wild 
. spirit of fanaticism, and render it utterly impossible for 
any southern man to legislate here, except at the peril 
of his life. And-can we, ought we, will we, submit to 
this? No, never. Oh, my country! are we American 
Senators, and is this the Senate Chamber of.the Ameri- 
can Union, in which we are constrained to debate sucha 
proposition as this? k 
© Mr, President, let us all awake to the momentous con- 
-sequences of the perpetual agitation of this fearful ques- 
- tion; let us shake off all somnambulism, and contemplate 
-for a few moments the true character and inevitable 
„consequences of abolition agitation, It isa question, not 
of abolition, or anti-abolition, but of union or disunion. 
The vital current freezes around my heart when I con- 
template the bare possibility of a dismemberment of this 
- Union; but, with a view to prevent this dread catastro- 
phe, it is time to address the people of the North in the 
language of truth; to tell them that abolitionists are dis- 
unionists; that their success would be the success of dis- 
union; that if they love this Union, let them all now rise 
-in the majesty of their strength, and put down for ever 
those fanatical incendiaries, who are threatening to 
place in jeopardy all that is dear to the people of the 
South. We ask them to teach the abolitionists, that to 
persist in their mad career unchecked is to endanger 
-the Union, and that their object, the abolition of slavery 
in the South, would not and never can be accomplished; 
_that they may fill every pulpit, every college, every State 
of the North, with abolition incendiaries, and yet they 
will not, cannot, accomplish their object. They may 
check the amelioration of the condition of slaves in the 
South, heretofore so rapidly progressing; they may de- 
_ prive them of many privileges which they before enjoyed; 
-they may substitute distrust for confidence, and subject 
the slave, from dire necessity, to much severer discipline; 
they may change the now truly happy and pastoral condi- 
tion of the southern slaves into one of chains and bondage; 
they may almost extirpate the negro race, for they are un- 
fit for freedom; but this is all they can accomplish. No, this 
ig not quite the full extent of their victory. They may 
occasionally incite a few negrocs to insurrection. Here 
and there, fora short time, a few of our generous and 
chivalrous people may fall beneath the knife of the black 
insurgent, urged on by northern abolitionists. Now and 
then afew of our dwellings may be consumed by the 
torch of the incendiary; a few, a very few, of the mothers, 
sisters, wives, and children, of the people of the South 
may fall in one indiscriminate and unsparing massacre; 
but the grand object of the abolitionists can never, never, 
be accomplished. They may publish document after 
document, and print after print, and it will all be vain 
and nugatory. ‘Chey will not have made the slighest 
approach towards the grand object of all their efforts. 
No; our, peculiar institutions we will yield only at the 
point of the bayonet, and in a struggle for their defence 
we would be found invincible. 

This is not the Janguage of a nallifier or secessionist. 
No; it is the opinion of one who ever bas opposed and 
will continue to oppose these doctrines, as fatal to 
the perpetuity of the American Union. H isthe language 
ofa man whose love of this Union is as warm as the vital 
blood that gushes from his heart; who values his own 
destiny here as less than a bubble bursting on the ocean 
surge, compared with the duration of this Government, 
and life itself as utterly worthless, were this Union dis- 
membered, It is because he thus loves and values the 
Union that he would warn the people of the North that 
the unchecked efforts of the abolitionists do endanger this 
Union; that we ask for the strongest and most decisive 
measures against them; and that they may be made to 
know and feel that they can in no contingency effect 


their object. Let us all then rouse ourselyes to the con- 


templation of the mighty stake which is at hazard, and 
see what we can do to maintain and perpetuate the 
blessings of this great confederacy. Let us also never 
forget that now is the time for exertion; for if the sun of 
this Union should once set, it will go down for ever; that 
there will be no morning to the midnight of that uni- 
versal despotism which would ensue upon the setting of 
the sun cf the American Union, 

A distinguished Senator from Massachusetts, [Mr. 
Wesster,]} in a celebrated debate here, declared, that 
whenever the Union was in danger, he should be found 
in the midst of the combat, crying ‘* to the rescue, to 
the rescue.” Sir, the Union is in danger; the battle is 
now going on; it is progressing in this Senate chamber; 
here, here, we are endeavoring to resist the efforts of 
abolition incendiaries; and will he not now come to the 
rescue? Now is the accepted time; now is the day for 
the salvation of his country’s Union, 

May | also be permitted to call upon the eminent Sen- 
ator from South Carolina (Mr. Carnoux] to come for- 
ward, as he did in the days of his early glory, as the 
champion of the honor and perpetuity of this Union. 
Whilst the Senator from Massachusetts (Mr. Wessren] 
shall sternly rebuke the fanatical abolitionists of the 
North, let the voice of the Senator from South Carolina 
{Mr. Carnoux] be heard, in endeavoring to prevent the 
formation of a southern sectional and geographical party, 
which must prove fatal to the permanency of this con- 
federacy. Not many years past, these two Senators were 
engaged upon opposite sides of a great controversy, when 
the scales of intellectual superiority were leftin equipoise, 
Now, let them go forward together, the one with the 
good broadsword of Richard, the other with the keen 
sabre of Saladin, not to engage in another political 
tournament with each other, but to go forward together 
as champions of the Union against the abolitionists of 
the North, as champions of the Union against sectional 
or geographical parties in the South, and they will 
wreath their brows with unfading laurels; laurels that 
can never be gathered upon the grave of their country’s 
Union; laurels that can flourish only in that boly Ameri- 
can atmosphere, which embraces the whole country, and 
all its parts. f 

To my honorable and distinguished friend, the Senator 
from Pennsylvania, (Mr. Buctanan,] most happy am Eto 
say, itis unnecessary to appeal. He has avowed sentiments 
upon this floor, on this subject, worthy of the best days 
of the republic; worthy of Pennsylvania, the keystone 
of the arch of the Union: wortby of the spirit in which 
the constitution was formed, and which can alone per- 
petuate its blessings. And, Mr. President, let us all have 
the same proud consciousness of endeavoring to dis- 
charge our duty. Let us send forth the dove from this 
Senate chamber, to return with the olive branch of 
peace. Let us endeavor to find some political Ararat, 
where the ark of our Union, now tossing upon the dark 
surges of tumultuous passions, may yet repose, and where 
we may truly declare that the deluge of bitter waters 
has subsided. 

Mr. President, whilst 1 cannot say there is no dan- 
ger to the Union from abolition incendiarism, yet neither 
can l agree with the very eloquent Senator from South 
Carolina [Mr. Preston} in believing that the case is des- 
perate; that Europe is against us, the North against us, 
and that abolitionism must triumph or dismember the 
Uniun, Whilst the thrilling but lugubrious tones, 
the melancholy bodings, of that Senator were echoing 
through these halls, could we not almost fancy that the 
sun of the Union was now sinking beneath the horizon; 
that darker and yet darker clouds were gathering round 
us; that the elemental strife had already commenced, 
and that fanaticism had already drawn the line which 
marked the boundaries of a dismembered empire? This 
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wasa picture of fancy; but what are the facts? That 
Senator seems to have no confidence in the people of 
the North; he seems to regardthem as abolitionists by 
some imperious, irresistible necessity. My confidence 
in the American people, in the people of the North as 
well as the South, is firm and unshaken. It is the peo- 
ple who established and maintained, and will perpetuate, 
this Union. It is they who will come to the rescde 
when the Union is in danger; it is they who will sacri- 
fice abolitionism, as a burnt offering, upon the altar of 
our country’s welfare. From the humblest cottage they 
will come forward, with American hearts and American 
feelings, and triumphantly sustain those honorable Sena- 
tors from the North, who are so nobly maintaining here 
the cause of our common country. They will be hailed, 
upon their return to their constituents, as the preservers 
of that Union which the people value above all price, 
and which they are resolved to transmit to their children, 
all whole and inviolate, in undiminished glory. Shall 
we then despair of this Union, when our brethren of the 
North are rising to crush out the fangs of those vipers 
that are hissing among them? Look at Boston, at Utica, 
at Albany, at New York, at Philadelphia, and say, are not 
the people of the North preparing to put their feet upon 
the fanatical disturbers of our country’s repose? And are 
they not doing it in a spirit of manly, American patriot- 
ism, worthy of the best days of our republic, and with a 
vigor beyond the law? Say not, then, that the people of 
the North and the South have no common sympathies or 
affection. Our whole history is one of a common origin, 
of common wrongs, and sympathies, and resistance, and 
triumphs, and it will be the history of a common cestivy. 
The descendants of New England, of New York, of 
Pennsylvania, will be with us, as their fathers were, in 
the hour of gloomand danger, when they baptized with 
their bluod the sunny plains of Carolina, and mingled 
their ashes with those of our forefathers, upon the bat- 
tle fields of the South. More especially do we regard 
with heartfelt gratitude the noble efforts of the people 
of the great State of New York, against abolition incen- 
diarism. 

They are fighting our battles against a powerful foc; 
they are fighting our battles beneath the banner of the 
constitutionand the Union; and shall we, can we, withhold 
from them the tribute of our heartfelt gratitude? And 
if public opionion should be found insufficient to check 
this fanatical spirit of abolitionism, Governor Marcy, of 
New York, in his executive message, proposes to sup- 
press it by legislative enactments. Go on, then, noble 
and enlightened Chief Magistrate of New York; go on, 
virtuous and patriotic people, and put down abolition in- 
cendiarism, and you will erect to yourselves a monument, 
upon which the American people will engrave, in letters 
never to be effaced—~New York, her patriots, her states- 
men, and her people; they have preserved the Union. 
And if there are any of any party on this floor, who 
come forth as witnesses or champions in the cause of 
abolition, letthem stand alone in their glory; the glory of 
aiding in the dismemberment of this Union. And should’ 
they succeed in destroying this Government, let them 
not suppose that the present age, or that posterity, will 
rank them with the wise, the virtuous, the good, or the 
truly pious. No; on this side the tomb, amid the tears 
that patriots shed over the ruins of our departed glory, 
they would be pointed out with loathing and disgust, as 
guilty traitors and criminals; and when thay have esca- 
ped in the grave the horrors of this living death, poster- 
ity will inscribe upon their tombstones that damning ep- 
itaph of everlasting infamy—Here lies a destroyer of the 
American Union. 

Mr. WHITE succeeded to the floor, and thus address- 
ed the Chair: 

Mr. President: I address you under the solemn conyic- 
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tion that if this Government is to continue to accom- 
plish the great purpose for which it was established, it 
can only be by administering it in the same spirit in 
which it was created. i 

When the constitution was framed, the great and 
leading interests of the whole country were considered, 
and, in the spirit of liberality and compromise, were ad- 
justed and settled. They were settled upon principles 
that ought to remain undisturbed so long as the con- 
stitution lasts, which I hope willbe for ever; for although 
liberty may be preferable to the Union, yet I think the 
Union is indispensable to the security of liberty. At 
the formation of the constitution, slavery existed in many 
of the States; it was one of the prominent interests that 
was then settled; it, in all its domestic bearings, was 
left exclusively to the respective States; to do with as 
they might think best, without any interference on the 
part of the federal Government. This, it is admitted by 
every gentleman who has addressed you, is now the 
case in every slaveholding State; therefore it is. only ur- 
ged that Congress has the power to abolish slavery in 
the District of Columbia. It should never be forgot- 
ten that, when the constitution was formed and adopted, 
what is now the District of Columbia was then compre- 
hended within two of the slaveholding States, Maryland 
and Virginia. 

Suppose, when all the details of the constitution had 
been adjusted, it had been foreseen that the District of 
Columbia would be formed out of a tract of country ce- 
ded by those States, and situated in the centre between 
them, it had been asked of the members of the conven- 
tion, what do you intend as to the District? You have 
placed the question of slavery in the States entirely un- 
der their control within their respective limits—do you 
intend that Congress shall have the power to abolish 
slavery in the District? Would not every man have an- 
swered in the negative? 

It has been said that when petitions to abolish slavery 
are presented to either house of Congress, those who 
demand the question whether they shall be received, 
and thus produce discussion, are agitators, and produce 
excitement on this delicate subject. To me it seems 
this is unfair. Let us for a moment consider the circum- 
stances of the country, and the situation in which we 
are all placed. 

There are twenty-four States, several Territories, and 
this District. Thirteen of these States have no slaves, 
the other eleven have slaves; in fact, their slaves consti- 
tule a large item of all the property they own. During 
the past year, it has so happened that many newspapers, 
pamphlets, and pictorial representations, made their ap- 
pearance, and were, through the mail, and by other 
means, extensively circulated in the slaveholding States. 
By these means a spirit of discontent was created, 
which occasioned much excitement and disorder in 
various places, and rendered it necessary, in a summary 
manner, to put to death several white persons, and a 
number of slaves. In various quarters of the Union 
there were assembluges of people, who expressed their 
opinions with great freedom. In the course of the fall 
and winter, many of the State Legislatures hive been ` 
in session; they have been addressed on this subject by 
their respective Governors; they have expressed pub- 
licly their opinions. The President, in his message, 
has invited the attention of Congress to it; the Senate 
has referred that part of the message to a special com- 
mittee, which has made a lengthy report, accompanied 
by a bill, which is now upon our docket, and must, in 
due course, be discussed, and either passed or rejected. 
Are ali these to be called agitators, and charged with 
unnecessarily producing excitement? If not, how is it 
that members uf Congress are to be thus charged, when 
petitions are presented that we must in some mode dis- 
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pose of? Each of us must suggest such mode as we 
think most correct, and none can justly be liable to any 
such charge. If there is any wrong, it is found in those 
who, in such a state of public feeling, will press their 
petitions upon us. The petitions are forwarded to mem- 
bers who feel it their duty to present them; when pre- 
sented, others think it their duty to demand the question 
whether they shall be received. Is it true that, on this 
delicate subject, every officer of the federal or State 
Governments can express his opinion as to what it is best 
to do, and.that a Senator dare not express his opinion 
without being liable to censure? [hope not. 

This isa delicate subject: would to God it had not 
been pressed upon us; but, as it is placed here by the 
petitioners, we must dispose of it. ‘To enable us to do 
so, we must think upon it, and we may tell each other 
what we think, and our reasons for so thinking. It is 
not by speaking upon it we will be likely to do mischief. 
Every thing depends upon the temper with which we 
express our opinions, and the sentiments we advance. 
My wish and aim is, if I can do no good, to do no harm; 
and if I believed in what I propose to say I would utter 
a sentiment from which mischief would be produced, | 
would close my lips, take my seat, and content myself 
with yea or nay to every question proposed by others, 
leaving every person at liberty to conjecture the reasons 
for my votes; but entertaining no fear of that kind, I 
must ask permission to state, as briefly as | can, some of 
the reasons for the course 1 shall pursue. In doing this, 
Ishall not address myself to Senators coming frum either 
the Bust or the West, the North or the South, in par- 
ticular, but to the Senate, the whole Senate, because, 
if itis desired, as I believe it is, that we should remain 
together as one people, secure, prosperous, happy, and 
contented, the whole country, every section of it, having 
a deep interest in this matter, this agitation and excite- 
ment must cease. 

What, then, ought we to-do, as most likely to put an 
end to those angry feelings which now prevail? 

In my opinion, we should refuse to receive these peti- 
tions. lt isa mere question of expediency what dispo- 
sition we shall make of them. All who have yet spoken 
admit that Congress has no power whatever over slavery 
in the respective States. It is settled. Whether 
slavery is right or wrong, we have now no power to 
consider or discuss it. Suppose, then, a petition were 
presented to abolish slavery in the States, would we 
receive it? Assuredly we ought not, because it would 
be asking. us to act upon a subject over which we have 
no power. 

But these are petitions asking Congress to abolish 
slavery in this District. Have we the power? I think 
not. F consider the argument of the honorable Senator 
from Virginia, [Mr. Luiau,] upon that point, conclusive. 
Jt has not been answered, and Udo not believe it can be. 
Slaves are property in this District—Congress cannot 
take private property, even for public use, without ma- 
king just compensation to the owner. No fund is pro- 
vided by the constitution to pay for slaves which may be 
liberated, and the constitution never gives Congress the 
power to act upon any subject, without, at the same 
time, furnishing the means for its accomplishment. To 
liberate slaves is not taking them for public use. It is 
declaring that neither individuals nor the public shall 
use them, Twill not weaken the honorable members 
-argument by going over it. 

This District was intended as the place where the 
great business of the nation should be transacted for the 
goad of the whole. Congress, under the constitution, 
is placed here to legislate upon those subjects enumera- 
ted and specified in the constitution, that we might be 
able to protect ourselves, and the officers residing here, 
andbe out of the reach of the laws of any State. It was 


people residing within the ten miles square. We should 
never permit this place to be converted into a political 
workshop, where plans would be devised, or carried 
into operation, that will have the effect of destroying the 
interest of any of the States. 

“Members of Congress, executive and judicial officers, 
were to come from any and every section of the Union, 
from the slaveholding and the non-slaveholding States, 
and their property was to be as secure here, in this ten 
miles square, as it was in the States from which they re- 
spectively came. They would bring their habits and 
their domestic servants with them; those from the non- 
slaveholding States their hired servants, and those from 
the slaveholding States their slaves. And who can 
believe it Was intended to vest the power in Congress to 
liberate them if brought within the District? 

Again: The right of property in slaves in the States is 
sacred, and beyond the power of Congress to interfere 
with, in any respect; yet, if it be conceded that we have 
the power to liberate them in the District, we can as 
effectually ruin the owners as if we had the power to 
liberate slaves in the States. By abolishing slavery here, 
we not only make a place of refuge for runaways, but 
we produce a spirit of discontent and rebellion in the 
minds of slaves in the neighboring States, which will 
soon spread over all, and which cannot fail to compel 
owners to destroy their own slaves, to preserve their 
own lives and those of their wives and children. I 
beseech gentlemen to look at this matter as itis. Take, 
for illustration, the case of a small planter in ‘Mississippi, 
living on his own land, with thirty slaves to cultivate it. 
Suddenly it is discovered that one half of them are con- 
cerned in a plot to destroy the lives of their master, his 
family, and neighbors, with a view to produce their free- 
dom, and immediately, with or without law, they are 
tucked up and hanged. ‘Phe man is thus deprived of 
his property without any chance for an indemnity, 
besides the disquict and anxicty of mind occasioned by 
a loss of confidence in his remaining slaves. Lt cannot 
have been intended that Congress, by acting on this 
subject, should have a power thus to occasion a destruc- 
tion of slave property. 

‘To me it seems that we ought to treat those petitions 
precisely as we would do if they prayed us to abolish 
slavery in one of the States. We have no more power 
to abolish it here than we have there. I think, in either 
case, we ought to refuse to receive them, I hold that, 
if the petitioners ask us to do that which we have no 
power to do, or to do that which will be productive ofa 
great and lasting mischief, we not only have the right, 
but that it is our duty, to refuse to receive them, 

By the constitution, no man can be held to answer for 
a criminal charge but by presentment or indictment. 
Suppose a petition presented here, alleging that some 
citizen in the District had been guilty of a crime, and 
that he was so influential that he could not be reached 
by the ordinary forms of Jaw in court, and therefore we 
are asked to passa bill of attainder, ought we to receive 
the petition? Suppose a petition to ask us to pass a 
law to prohibit any member of this body from making a 
speech against the prayer of the petitioners, would we 
receive it? Suppose a petition to be offered asking us 
to establish a particular religion in this District, or to 
prohibit any publication in a newspaper on the subject 
of abolishing slavery, unless it was previously approved 
of by a committee, would we, cught we, to receive any 
such petition? 1 think, most certainly, we ought not. 
But suppose we have the power, is there any Senator 
who believes we ought to exercise it? {f trust not. 
Those who urge the reception of this petition, which is 
from the Society of Friends, haye spoken most highly 
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of the petitioners and the-class of citizens to which they 
belong. In all this I cheerfully concur. - Thesé partic- 
ular persons are strangers to me. I doubt not. the 
‘purity of their motives;.the sect to. which they belong is 
worthy of all the encominums passed upon it. I respect 
and esteem them most highly, and do not feel that in my 
composition there is a particle of unkindness towards 
them; but I think they would have us do that which we 
have no power to do, and if we had the power, by exer- 
cising it, we should do infinite mischief. This these 
petitioners do not desire. They have discharged what 
they think is their duty by having their petitions present- 
ed; I only discharge mine, when I say, consistently with 
what I feel to be my duty, I cannot receive them. 

But it is further insisted that the right of petition is a 
sacred one that belongs to the nature of free govern- 
ment, and existed before the formation of our constitu- 
tion; and that instrument did not give the right to peti- 
tion, but intended only to secure it. This is sound 
doctrine, and has my hearty assent. ‘Che people are 
sovereign; members are their agents or servants; they 
have a right to make known their grievances, real or 
imaginary. We can pass no law, we can make no rule, 
to abridge or destroy that right. But what do gentle- 
men mean when they speak of the right of petition? 
Do they mean that, when the petition is presented, we 
must receive it, and do that which is prayed for? No. 
Not one member contended for this; so far from it, they 
say that, if the language of the petitioner is disrespect- 
ful tothe body, or to any member of it, we may and 
ought to refuse to receive it. 

How is this? I beg that we may reflect seriously 
upon this matter. We are about to establish a doctrine 
to which T can never yield my assent. Are we to be 
exalttd above our employers? Is our dignity to be of 
higher consideration than the property and lives of those 
who send us here? Ifa petition contains matter charg- 
ing disgraceful conduct on the Senate, or any of its 
members, we may not receive it; but if it contains matter 
which is to destroy the slave property in this District, 
and in eleven States of this Union, and also to endanger 
the lives and dwellings of every citizen within their 
limits, we are bound to receive it. ‘This is the doctrine 
contained in the arguments. I deny that there is any 
such distinction to be found ina single feature of our 
political institutions. The truth is, we have the power 
in both instances to refuse to receive the petitions, but 
in exercising it, when we ourselves only are assailed, we 
ought always to act most liberally in receiving; but 
where the safety, the lives, and the property of our 
masters are concerned, we have no right to exercise the 
same liberality. 3 

With great deference for the opinions of others, I 
think the force of their whole argument rests on a plain 
mistake. They argue as if we never became acquaint- 
ed with the contents of a petition, or could consider and 
decide upon its merits, until after it is received. This is 
most clearly not correct. What we have been doing 
for the last few weeks is full proof of it. These peti- 
tions have been publicly read, their merits and tenden- 
ey, and our powers to abolish slavery, have been long 
under discussion; has any man denied our right to do 
so? Not one; the only doubt suggested is, whether it 
was prudent to adopt this course. 

By the twenty-fourth rule, when a petition is present- 
ed, the member must briefly state its contents, and what 
the petitioners-wish should be done. He then asks that 
the petition may be received, and specifies what he 
wishes to be done with it after it is received. If no 
member objects, for the purpose of saving time, it is 
received and disposed of without formally propounding 
the question of reception; but if any member objects, 
he may.call for the reading, and then urge his reasons 


why it should not be received. - This rule establishes no 
new doctrine; it is founded in good sense, is-perfeetly 
consistent with the right of petition, and is laid dowiias 
the correct practice by Mr. Jefferson in his Manual;-at 
page 140. What is the right of the petitioner? -It cons 
sists in his having free permission to make known to 
Congress what he esteems a grievance, and to. ask 
them to provide a remedy. When his petition is prë- 
sented, the duty of Congress commences. That con- 
sists in the members making themselves acquainted with 
ihe contents of the petition, and granting its prayer, if 
it be just and consistent with the public interest, or in 
refusing to receive the petition, or making some other 
disposition of it which, in their judgment, will more 
conduce to the good of the community. When we re-. 
fuse to receive a petition we no more destroy or impair 
the right of petition than we do when we receive the 
petition and lay it upon the table, or reject the prayer 
of it,.or refer it to a committee, who reports that it is un- 
reasonable, and ought not to be granted. In each of 
these cases the complaint of the petitioner has been 
heard, considered, and decided on. In neither instance 
has he obtained a redress for what he supposed a griev- 
ance, but each leaves him equally at liberty to renew his 
petition at any subsequent period. 

Four modes have been suggested by which to dispose 
of this and all others on the same subject. 

The first we have been considering, and is to refuse 
to receive it. 

The second is to receive them, lay them on the table, 
and there let them lie. 

The third is to receive them, and then instantly reject 
the prayer of the petitioners. 

The fourth is to receive them, refer them toa com- 
mittee, and let that committee make a report upon 
them. 

I prefer the first, because, when we refuse to receive 
the petitions, they are returned to those who sent them, 
and it will most strongly discountenance all hope that 
Congress ever.can, or ever ought to, pass any law upon 
the subject to which they refer. Ineach of the other 
three, we retain the petitions, place them on our files, 
in the custody of our officer, and at-any subsequent 


„session they are here, and it will be competent for any 


member to move their reference to a committee; where- 
as, if returned to the petitioners, if they ever again 
make their appearance, it must be by their being re- 
sent and re-presented. 1 think that plan is the most 
advisable, and will be most likely to calm the disturb- 
ance in the slave States, which will most strongly mani« 
fest to all, in every quarter, that Congress will not in- 
terfere with slavery as it exists in the States and in this 
District. 

If these petitions are received, I then think the dispo- 
sition of them proposed by the Senator from Pennsyl- 
vania the next best—that is, immediately to reject their 
prayer. This would be far preferable to laying them 
silently on the table, without expressing any opinion 
whatever. 

There is another aspect in which this question may 
be viewed that has had great influence on my own mind. 
Congress sits here ag the Legislature of the whole 
Union, and also as the only Legislature for the local 
concerns of the District of Columbia. These petitions 
do not ask us to make a general Jaw, operating through- 
out the whole Union, but a Jaw, the operations of which 
are to be spent entirely upon property within the ten 
miles square. Now, if we were in form, as well as in 
substance, a local Legislature when acting on this ques- 
tion, which gentlemen say is to affect slavery in the 
District, and nowhere else, would we be bound to re- 
ceive these petitions? No more than we are bound to 
receive petitions from France or Germany. Would 


703 GALES & SEATON’S REGISTER 704 


SENATE] Florida Railroad, &c.—Slavery in the District of Columbia. {Manca 3, 1836, 
gentlemen, sitting as members of the Legislature of Ala- Tavrsnar, Marca 8. 
bama, feel bound to receive petitions from citizens of FLORIDA RAILROAD, &c. 


fai ennsylvania to emancipate slaves within their : 
Mane ‘Auntie not. 1f that be so, is it not On motion of Mr, KING, of Alabama, the Senate pro- 
most reasonable, when we are called upon to pass an ceeded to consider the bill to authorize the East Florida 
act confined exclusively to this District, that we should Railroad Company to make a road through the public 
conduct towards the people here asif in this matter lands, now lying on the table. s 
they were our constituents? Will it not be time enough Various amendments, proposed by Mr. Davis, having 
to receive petitions on this subject when they are pre- been adopted, the bill was ordered to be engrossed. 
sented on behalf of those upon whose property alone it On motion of Mr. KING, of Alabama, the Senate pro- 
is said the law would operate? - ceeded to consider the bill to authorize the Pensacola 

Honorable Senators have told us there are two classes | 2nd Perdido Canal Company to make a canal through 
of abolitionists, and that public opinion will soon put the public lands, now lying on the table. . 
down the mischievous class, which is small in numbers. Mr. DAVIS moved various amendments to the bill, 
Gentlemen, I doubt not, think as they say. All we weh wene agreed to, and the bill was ordered to be 
know js, that our peace has been very much disturbed grossed. 2 ` 
by them, whether few or many. Their newspapers, DUTIES ON IMPORTS. 
their pamphlets, and pictorial representations, have been Mr. WEBSTER asked the Senate to consider a bill to 
plenty. They have come to us through the mail, and | repeal certain provisions of the act of 1832 imposing du- 
by other means, in great abundance; and, if we are to | ties on imports, 
live together as one people, they must stop. It is vain (This bill proposes that the provisos of the tenth and 
to reason with people about the liberty of speech and of | twelfth clauses of the second section of the act to alter 
the press, when their lives are put at hazard. When the {| and amend the several acts imposing duties on imports, 
domestic circle is invaded, when a man is afraid to eat | passed July 14, 1832, be, and the same are hereby, re- 
his provisions, lest his cook has been prevailed on to | pealed.] 
mix poison with his food; or dare not go to sleep, lest Mr. W. said it had been the practice annually to sus- 
his servants will cut the throats of himself, his wife, and | pend these clauses, but it was thought best by the Com- 
children, before he awakes, he will not endure it; and, | mittee on Finance, on this occasion, to repeal them alto- 
when he can lay hands upon those who prompt to such | gether, rather than have an annual recurrence of the 
deeds of mischief, he will not wait for the ordinary | necessity for legislation on the subject. 


forms of law to redress him. Je takes the law into his The bill was taken up for consideration, and ordered 
own hands, and every thing which accustoms us to vio. | to be engrossed for a third reading. 

late the law is a serious evil in a country as free as ours, Mr. KING, of Alabama, moved that the Senate pro- 
where the laws should govern. ceed to appoint a member of the Committee for the 


The honorable Senator from Mississippi has shown us | District of Columbia in the room of Mr, Tyren; Which 
something of the feclings of his State, which has suf- | being agreed to, 
fered much. In mine, when we first heard of punishing Ov motion of Mr. KENT, it was ordered that the 
persons in Mississippi, without legal trial, we thought | Chair make the appointment. 
it all wrong, and some of our Tending newspapers cour- SLAVERY IN THE DISTRICT. 
teously found fault with it. Their columns were not , f 
long dry before one of these distributers of abolition The Senate proceeded to the special order, being the 
pampblets was found in our most populous and respect- | petition of the Society of Friends in Philadelphia, pray- 
able city, and an assemblage of our most orderly and | ing for the abolition of slavery in the District of Colum: 
discreet citizens immediately resorted for redress to the | b'a. ` 
same summary process which had been used in our sis- The question pending being on the motion of Mr. 
ter State. Public opinion may have done something on | Camous that the petition be not received, P 
this subject. I kuow of only one attempt to establish Mr. GOLDSBOROUGH rose and addressed the Chair 
a press for such publications in any slaveholding State. | as follows: f ; 
The neighbors of the gentleman informed him that his Mr. President: It was my wish to have declined say- 
press would be productive of mischief, and he must not | ing any thing upon the petitions on your table; but the 
establish it in their town; he answered that he held it | deep interest involved in them forbids that course. The 
a high duty, which he could not dispense with, to pro- | people of Maryland and the people of ten other Statea 
ceed, and “he would do so, They replied, if he did, | in this Union have a great common stake at risk—~not of 
they would consider it their duty to demolish his build. | property alone, but of tranquillity, of peace, and of se» 
ing, and sow his types, broadcast, in the streets. ‘This | curity. Under such circumstances, T should have been 
manifestation of public opinion he respected. He knew | remiss in being silent, and I should have felt self-reproach 
that those with whom he had to deal would keep their | in not adding my efforts to those of others to arrest the 
word, He desisted, retired to a neighboring State, | general misfortune. 
where, asl have understood, he is now publishing his Tt has been charged upon some Senators, here from 
paper. the South, that they have exhibited a most excited feel- 
I beg gentlemen to consider that itis of no conse- | ing on this occasion, and that they have yielded to it. 
quence to us whether the abolitionists, in their States, | Sir, [am not surprised at this feeling—it is no dissem» 
are many or few; their publications are numerous; they | bled excitement. If they who make the criticism could 
have already produced much mischief, which, if per- | only translate themselves into the position which those 
sisted in, must end in consequences to be for ever re- | gentlemen hold, and feel with them, and all around 
grelted by us all. For myself, on the subject of the | them, the stake and risk which they bave depending on 
disposition we may make of these petitions, I can have | the issue, they would not, they could not, feel less; and, 
_no other wish than that it may be such as will most tend | if they could extend their views to the various and vast 
“to allay excitement, and restore that harmony which is | communities from which those gentlemen come, they 
80 essential to the common interest of our whole country. | would witness a thrilling state of anxiety that no tongue 
When Mr. Warts had concluded, can describe. At this moment, and from the early part 
On motion of Mr. GOLDSBOROUGH, of this session, the whole slaveholding country is, and 
The Senate adjourned. has been, moved by a most intense angiety; it is an anxi- 
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ety that looks to a destiny to be produced by your de- 
cision; and whether that decision is to leave them in the 
peaceful enjoyment of domestic security and comfort, or 
to involve them wrongfully in all the horrors of an awful 
calamity, is the suspense which gives rise to that solici- 
tude. Sir, there is not a mail or a messenger arriving 
at this day within their borders~-not a door opened in 
their domicils--but the ready interrogatories are pro- 
pounded, What is the news from Washington? . Is the 
question of abolition settled, and how? A country, 
and the representatives of a country, agitated by such 
causes, cannot be expected to present an appearance or 
tone of much calmness or apathetic contentedness, Abo- 
lition in the District of Columbia would be a greater 
evil, far greater, than any protracted foreign war that 
could be waged with any nation or country. In the lat- 
ter case we could trust, and well trust, to the united re- 
sources of the whole country—-mind, sinew, wealth; but, 
in the former, there would be no peace, no hope, but 
a recourse to a state of things at which the mind re- 
volts, and which would rob both peace and hope of 
every charm. 

The proposition immediately before the Senate re- 
gards the mode of disposal that you are to adopt as to 
this and other petitions of a like nature which pray for 
the abolition of slavery in the District of Columbia. The 
source from which this proposition springs [Mr. Cax- 
noun] always commands my respect; and, if I differ with 
him on this occasion, my dissent is founded upon the 
opinion that the course suggested, under all circum- 
stances, is not the best course. My object is to keep 
the question of abolition insulated and unmixed with every 
other subject. T desire to place it in no situation that it 
can gain any extraneous aid; my wish is that it should 
neither impart nor receive force or strength to or from 
any thing else. When we see Senators on this floor en- 
tertaining and animatedly defending their opinions that 
‘mot to receive these petitions” would not only be un- 
constitutional, but would be a violation of the birthright 
privilege of every freeman, the right of petition, how 
many may we justly suppose there are out of the doors 
of this Capitol who entertain like opinions? And if an 
impression gets abroad, right or wrong, that this Senate 
has disposed of these petitions in a way or by means in 
which they have disregarded the guarantees of the con- 
stitution, and robbed the people of a privilege that has 
been the characteristic of freemen in all ages, can we 
conceive of any thing more calculated to produce a state 
of mind and feeling abroad that would add sympathy 
and numbers to the abolition cause? Could any thing be 
done here that would enable the friends of abolition to 
impress a belief generally that the right of petition had 
been contumaciously denied the people, (it matters not 
whether that impression is attempted to be made either 
from misapprehension or misconstruction, the effect 
would be the same,) new efforts would be made, with 
redoubled ardor, by quadrupled numbers, when the pe- 
titioners would give strength to their cause by uniting it 
with a vindication of their supposed violated rights. 
Yes, sir; and the same presses that are now teeming 
with every species of publication so deleterious to our 
peace, to aid the cause of abolition, would, in that case, 
spread as far and as widely abroad, through their thou- 
sands of agents, denunciations against Congress for tram- 
pling down the great safeguard of popular freedom— 
the right of petition, 

In a few remarks which I made some weeks ago, 
when this subject was before us in a more transient form, 
I then indicated the course that I should prefer; and 
that was a calm and more silent one. My judgment di- 
rected me to think that the better course would have 
deen to have received the. petitions, and to have laid 
them upon the table, until some proposition could have 

Vor. KIL. -—43 


been either formally or informally snggested ‘and pre- 

pared, in form of resolution or otherwise, under which. 
we could have disposed of them, assigning a reason for 

so doing; or, if preferred by others, that the petitions 

should have gone to a committee, and that they should 

have made a brief report of the grounds of rejecting the 

prayer of the petitioners; for Iam happy in the belief 
that there is nota Senator on this floor who is not op- 

posed to the object of the petitioners. And I would 

have done this, sir, under a hope and with the design of 
rationally influencing a large portion of. the signers to 

these petitions, however enthusiastic the other portion 

of them may be; as Tam persuaded they are rational, 

though mistaken and misguided men; and such men I 
would wish to propitiate by truth and reason. My de- 

sign would have gone further, too; I wished to have 

waylaid the ear and the understanding of the rest of the 

world, who were not influenced by the spirit of propa- 
gating this destroying system into the midst of the slave- 
holding country, and I would have appealed to their un- - 
pledged judgments, to their sense of philanthropy for 

us, to have erected them as a mound to prevent a fur- 
ther rise of the troubled waters that threaten to over- 

whelm us. 

On this, and on all trying oceasions, we must appeal 
to public opinion; it is the great arbiter at last; it is the 
only sovereign acknowledged in our land; we cannot 
resist its power if we would. It is true that this mon- 
arch is sometimes maddened with the fervor of the mo- 
ment, and it becomes our duty to compose it; if it is sub- 
ject to delusion, we hope, as we believe, that it is capa- 
ble of being recalled to reason. 

One of the most productive sources of the evil against 
which we are contending, and the chief impediment to 
successful resistance, is, I am persuaded, to be found in 
the misapprehensions which are entertained both by the 
slaveholding and non-slaveholding States, in relation to 
the real state of things existing in each, Under the ex- 
citing circumstances in which the people in the slave- 
holding States are placed, it is not to be wondered at 
that they should regard every man who signs one of 
these petitions as an enthusiast, or a foe to their peace. 
Yet, surely, in life, many of these men are considered 
and known to be of good intelligence and inoffensive 
habits. So, on the other hand, there are very many in 
the non-slaveholding States, who, untaught by any prac- 
tical views of their own as to the real state and condition 
of things generally existing in the slaveholding States, 
have indulged themselves, abstractly, in reflections on 
slavery, and have thrown around it all the glooms and 
horrors that heated imaginations could depict, or the 
fancies of others could furnish; and thus they find them- 
selves led on to a crusade to do that to which wounded 
sensibility prompts, without the power or the thought 
to calculate the greater miseries that must result from 
their interference. In no instance, and I have known 
many, where an intelligent man from the North has 
come to the South, without any other impressions of 
negro slavery than those formed in his own fancy at a 
distance, have I ever known him to be otherwise than 
completely astonished and gratified at the real condition 
of things. Instead of meeting with his supposed squalid, 
trembling, ill-treated set of beings, he finds a cheerful, 
well-conditioned, laboring people, with a body of lively 
and kindly-treated domestic servants; in fact, instead of 
abject and tyrannically abused slaves, he finds a happy, 
well-trained peasantry, who divide with their masters a 
good portion of the products of their labor, and who, 
unlike other peasantry, are not left to chances and acci- 
dent for their support, but, through all accident and 
chance, are sustained and protected by the means, the 
care, and the favor of their masters. 

In this state of things, T desire ta address myself par. 
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ticularly to the honorable Senators upon this floor from 
the non-slaveholding States, and, through them, to the 
people themselves, if what I say here shall be deemed 
worthy to reach their ear, on this all-absorbing question; 
and I need not declare how much I crave their pardon 
and their favor for this direct appeal. 

Upon the constitutional question involved in this sub- 
ject, it is not my purpose particularly to dwell; but I 
may occasionally advert to it.in my progress, since the 
‘views I entertain on that point have been so ably en- 
forced and finely illustrated by others, as to render any 
thing more unnecessary and superfluous; besides, that 
part of the question does not, at this time, enter into 
my views; I mean to appeal to another powerful director 
in matters of this sort—the social tie, as cemented be- 
‘tween us by mutual interests, sound common sense, and 
love of justice; and with this intent I will refer to the 
origin and character of the Government over this little 
District of Columbia, whose agency is invoked by the 
petitioners to establish a system that would, if adopted, 
inevitably spread disquiet and destruction in the proxi- 
mate neighborhoods, and through them into the whole 
South. 

It is a part of the history of this federal Government 
of ours, that is familiar to all who hear me, that the 
clause in the constitution which establishes the seat of 
the general Government in this District of Columbia, 
“ten miles square?” was not contained in the original 
draught of that instrument, but was inserted afterwards 
upon the suggestion of the expediency of the matter, 
founded upon a fact which had taken place in Philadel- 
phia towards the latter end of the revolutionary war, 
when the old Congress was insulted, and their delibera- 
tions threatened to be overawed, by a turbulent mob; 
and the police of Philadelphia, at that time, being either 
too weak or too timid to afford them the necessary pro- 
tection, Congress found it necessary to remove to ‘Tren- 
ton, in New Jersey, and afterwards to Annapolis, in Mary- 
land, for security from disturbance. This goes to shaw 
that the exclusive object of extending this Government 
over the District of Columbia was for the single pur- 
pose of enabling Congress to protect its members from 
insnit, and to guard, their deliberations upon the national 
concerns from interruption and all overawing influence, 
and for no other purpose, 

The site for this District was selected by the great 
founder of the republic, embracing a portion of coun- 
try on either bank of the Potomac, within those por- 
tions of the States of Virginia and Maryland that were 
then among the most slaveholding parts of those two 
slaveholding States, and which have since undergone 
no material change. The cession was made by those 
States, and agreed to by the persons holding the terri- 
tory ceded, no doubt from motives of patriotism and 
pride, as well as from the bopes of various future ad- 
vantages. Bringing with them their own laws as a part 
of the gompact of cession, subject to such future 
changes as they might find useful for their local and 

other circumstances, and stipulating for the security of 
property, they looked to nothing else, they never had a 
thought of any thing else, than that all changes that 
might be made by Congress that would affect their do- 
mestic relations, their property, their habits, would 
alone proceed from their own suggestion, dictated by 
their own. wants and their own judgment in relation to 
their own exclusive concerns; they never dreamed that 
they were to be subject to a legislation dictated by 
others, on whom the effect of that legislation was not to 
fall. Could it be presumed that the independent citi- 
zens of independent States would ever have consented 
to have exchanged a legislation over their personal 
rights and property, by representatives chosen by and 
responsible to. themselyes, fur the exclusive legislation 


of a Congress, irresponsible to them, if subject to be 
directed by the petitions and wishes of others, who had 
neither a common residence hor a common interest with 
them? Jt could not have been expected. They never, 
never had an idea about external interference to intros 
duce laws and systems to bind them and their property, 
foreign to their habits, conflicting with their established 
interests, and inconsistent with the happiness and com- 
fort of which they felt themselves secure in the enjoy 
ment; nor did the probability of such a thing ever oc- 
cur to others. Upon this plain view of the state of 
things, I turn to the intelligence of the North and of 
the West, and of the whole non-slaveholding country, 
and I put it to their generous social feeling, and I ask 
them, is it right, is it just, is it friendly in them, merely 
for the indulgence of a feeling upon the abstract ques~ 
tion of slavery, to try to influence Congress, who have 
the exclusive legislation over this District, to force upon 
their fellow-citizens in this District a system of things 
uncongenial with their habits, inconsistent with their 
wishes and interests, and adverse to their views, which 
atthe same time spreads alarm, excites dissatisfaction 
and hostile feeling, through all the neighboring and simis 
larly situated States? When they see that the people 
of the District, whom they desire immediately to affect, 
are averse to it; and when they see hundreds of thou- 
sands of their intelligent fellow-citizens, who must be 
inevitably mediately affected by it, thrown into conster- 
nation and agitated to desperation at the very demon- 
stration of their designs, what motive can they find in 
charity, in benevolence, or in any of all the Christian 
virtues, to justify a perseverance in a cause that is to be 
a hateful source of strife fed by blood? Let me entreat 
them to pause and to forbear. They‘have nothing to 
risk or to pledge on the result, whilst we risk every 
thing; they desire to gratify a sentiment, whilst we have 
all at risk that is dear to the heart of man—our coun- 
try, our wives, our children, friends and home, and, 
what would be insupportable in the loss of these, our 
lives; weigh these stakes and risks in the balance, and 
then let their calmed Christian spirit speak. I cannot 
doubt their intelligence; I will not distrust their gener- 
ous moral sentiment nor their pious benevolence. 

Allow me to propound a case to their consideration, 
as we sometimes are enabled to bring things home to 
our understandings and our hearts more strongly by the 
Hlustration of a converse proposition. 

Suppose the site for the District, in which the seat of 
Government was to have been placed, had been select- 
ed in Pennsylvania, or in some other neighboring non- 
slaveholding State, and, after Congress had been long 
established there, and the inhabitants of the District had 
become fixed in their habits, with every thing adjusted 
to their own taste and wishes, and to those of the prox- 
imate and neighboring States, that the people of the 
South should have taken up the opinion that it would 
be much more agreeable to them, much more suitable 
to their habits and mode of life, if slavery could be in- 
troduced irto that District; and that they were, in con- 
sequence of this sentiment, to send in petitions to Con- 
gress, year after year, from all quarters of the South, to 
establish slavery in that District; would the Senators 
and Representatives from the non-slaveholding States, 
or the people themselves in those States, give ear for a 
moment to such petitions? Certainly not, And why? 
Because their object would be to interfere with the es- 
tablished system of things already existing, with which 
those immediately to be affected, and those around 
them, were content, and which they preferred; and be- 
cause it would produce a change that they deprecated, 
as unsuited to their views as it would be contrary to 
their wishes. Yet, this is but the converse of the state 
of things that the petitioners desire to bring about, 
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when, to gratify a sentiment that they have imbibed, in 
contemplating slavery at a distance, as it is supposed to 
exist among us, they endeavor to prevail upon Congress 
to force us against our will, and against our best judg- 
ment as to our own security and peace, to derange our 
whole social system by a revolution that we are morally 
certain will be pregnant with calamities that make the 
heart sicken to contemplate. 

Peculiar opinions may be found to exist in various 
parts of our extended country, arising from education, 
habits, local position, or other causes, for which we may 
entertain a predilection founded in early impressions, 
and strengthened by association; and perhaps it might 
be quite natural that, under the influence of this devo- 
tion, we might feel a strong disposition to transplant such 
opinions elsewhere, where we might suppose they would 
become as useful and satisfactory to others as they are 
to ourselves. This design may be innocent in its con- 
ception, and perhaps benevolent; yet, before we at- 
tempt to press it upon others, we ought, at least, to con- 
sult their wishes, and to consider all the circumstances 
with which they are surrounded. Sentiments like these 
may probably have worked up a zealous sort of sense of 
duty to eradicate a system in the District of Columbia, 
and, through its influence there, in the adjoining south- 
ern States, that is regarded at a distance, by those who 
have but little practical acquaintance with it, as an evil 
and a wrong; and looking upon Congress as the Legisla- 
ture of the Union, to which all have access, for the 
purpose of making known their wishes, they think they 
may claim a right to give effect to their wishes through 
the course of proceeding in that body. But if the 
exercise of this supposed right, thus claimed, is desti- 
ned, in the belief of all who are to be affected by it, to 
disturb the rights of property as sanctioned by law and 
long-established usage, to break up most inconveniently 
and injuriously an established state of things, and to 
spread abroad just causes for alarm and danger to per- 
sonal peace and safety, can it be consistent with sound 
discretion, or with a benevolent fellow-feeling, or is it 
legal, to attempt a revolution that is calculated to pro- 
duce such effects? Why is it that Lam prohibited by 
law from exercising my full right of ownership and of 
absolute right over my property m a house which ad- 
joins my neighbor’s, by putting it out of the way, by 
burning it down, with a view to my improvements? 
The house is my own absolutely, but it is not suited to 
my taste, and isan impediment to the indulgence of 
what { think would greatly add to the embellishment 
and value of all around. Is not the answer ready and 
obvious? Because I must exercise my own rights con- 
sistently with the rights of others. Thus we say to our 
fellow-citizens in the non-slaveholding States, exercise 
your absolute and indefeasible right of petition so as not 
to impair or endanger our absolute rights and personal 
security 

I wish, sir, to continue my appeal to the people of the 
non-slaveholding States, by calling their attention to an- 
other historical record of high authority, to show what 
the sound intelligence of those States did in the early 
period of our political history through their representa- 
tives in Congress, at a time when they who petitioned 
were as earnest and as honest as any making similar 
petitions at this day can possibly be, and when there 
was more sedateness of purpose, and less of that active 
zeal and enthusiasm which mark the procedures of the 
present time. I refer, sir, to the proceedings of Con- 
gress in the year 1790, upon various petitions from the 
abolition societies in Pennsylvania, where they first 
originated, praying Congress to interfere, to produce a 
system of gradual emancipation of slaves. These peti- 
tions were received by Congress, and referred toa com- 
mittee, in usual course, consisting of seven members, 
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six of- whom represented non-slaveholding States and 

one represented a slaveholding State: Mr. Foster, of: 
New Hampshire; Mr. Gerry, of Massachusetts; Mr. - 
Huntington, of Connecticut; Mr. Lawrence, of New: 
York; Mr. Sinnickson, of New Jersey; Mr. Hartley; o£, 
Pennsylvania; and Mr. Parker, of Virginia. The report 

of this committee was discussed and deliberated on in a 

Committee of the Whole House, and, after it-had passed 

through the various forms of proceeding, it resulted in: 
three distinct propositions, expressing the power and 
want of power in Congress over the question of slavery, . 
as declared by the constitution of the Union. First, 

‘that Congress could not, prior to the year 1808, pro- 

hibit the migration or importation of such persons as any 

of the States then existing should think proper to admit,” 
which was no more than an affirmation of what the con- 

stitution itself declares. Secondly, that Congress have 

no authority to interfere in the emancipation of slaves, 

or in the treatment of them, within any of the States—it 

remaining with the several States alone to provide any. 
regulations therein which humanity and true policy may 

require. Thirdly, that Congress have authority to re- 

strain the citizens of the United States from carrying on 

the African trade, for the purpose of supplying foreign- 

ers with slaves, and of providing, by proper regulations, 

for the humane treatment, during the passage, of slaves 

imported by the said citizens into the States admitting 

such importation. 

This part of the recorded journal of congressional 
proceedings has been cited heretofore on this floor for 
somewhat different purposes, but I recall it to view for 
the express design of showing the true line of demarca- 
tion of the constitutional power of Congress over the 
question of slavery in this country, as declared and laid 
down by the non-slaveholding States themselves—a de-. 
cision founded upon a full view of all the powers in the 
constitution in relation to slavery, strengthened by the 
lapse of more than forty years, and fortified up to this 
time by tranquil acquiescence and unprecedented pros- 
perity. Itis true that Congress held its session at that 
time in the city of Philadelphia, and the question was more. 
particularly applicable to the States; yet as this was the 
deliberate result of the view of the whole powers of 
Congress over the question of slavery, as vested in them. 
by the constitution, and as the appropriation of a district 
not exceeding ten miles square, for the seat of the gen. 
eral Government, is contained in that constitution, with 
the powers of Congress over it, and the selection of the 
site had then been made in parts of two slaveholding 
States, it does not seem to be quite fair to contend that, 
after a decision upon so dispassionate and thorough a 
view of the whole ground, there was any particle of 
power omitted to be considered, that had any existence 
under the constitution. It is then with increased confi- 
dence that Lappeal to the intelligence and love of justice 
in the non-slaveholding States, when I point out to them 
the metes and bounds, set by themselves, as to the ine 
terference of Congress with our institutions of slavery. 
Here are your own boundaries set by yourselves—here 
are your own lines of power run by yourselves. Do not 
disturb these ancient, these established holdings, but 
leave us, as we leave you, to regulate all those internal 
concerns which so deeply affect all that is desirablein life. 

Whatever may be the views of the petitioners in this 
case, be they born of benevolence or what, I am per. 
suaded they are little aware of the real practical effect 
that must ensue from the pursuit of this object—aboli- 
tion. Instead of promoting: the happiness of the bond 
and the welfare of their masters, they will ensure the 
misery of both. If they would but be contented to for- 
bear to intermeddle in this subject, and leave it to work 
its own way, the progress to that state of things which 
tbey profess to desire to bring about would become 
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more accelerated and more sure. The sentiment which 
they want abruptly to force upon us has already a 
cherished existence among us all, and it has been gradu- 
ally growing more and more effective as circumstances 
arise to permit it. Nothing so certainly checks its 
growth as this iil-judged interference. Yielding in sen- 
timents of philanthropy to none, and ‘desiring to extend 
its influence when we may, we must-hush its voice upon 
the approach of danger, and bend all our thoughts and 
might to protection.* ‘The propagation of the doctrines 
of abolition among the slaves of the South produces dis- 
content, restlessness, and insubordination, that have been 
and must be put down by any restrictions or punishment 
necessary to the end. ‘fo prey upon and poison the 
minds of these people is but to cause their fetters to be 
riveted more closely, and hand them over to suffering 
or todeath. If the danger is imminent, summary justice 
takes the place of established law, and an excited state 
of feeling pronounces the judgment that an excited state 
of feeling executes. Could the design be, which it can- 
not be, to light the torch of servile discord, and to drench 
the land in blood, these mistaken and misguided benevo- 
lent efforts would lead, if persisted in, unerringly, to that 
result. How mistaken is this zeal; how ill-adapted to 
its professed end! If they who are leading on to such 
things could only witness the return of these southern 
gentlemen with their families to their homes, and see 
their meeting with their slaves, as they call them, and as 
they really are, they’ would not only be astonished, after 
all they have heard or thought, but I believe sincerely 
they would desist. Instead of the ¢¢ crouching creatures 
in the forms of men,” coming with doubting fear into 
the presence ofa tyrant, as the scene is ever falsely rep- 
resented, they would see the gladdened countenances 
of a well-taken-care-of people, hastening with joy to 
greet their friends’ return; and the rustic laborers from 
the field, when they come in from their employments, 
are no less anxious to bid the hearty welcome; then 
ensue the inquiries for health and cares, and all is satis- 
faction and joy around. Sir, I present no fancied picture, 
1 give the scenes that are prevalent and usual. 

My object is to place things in the true point of view, 
to prevent these scenes from being changed into scenes 
of sadness and horror. 

It ought to be known, but it is not known, that there 


* See Bishop Bowen’s pastoral letter, by order of the 
convention of the Protestant Episcopal Church in South 
Carolina, 1835, pages 21 and 22: 

“The subject of our slaves is one which circumstan- 
ces have made of so much delicacy; it is in consequence 
of an jll-informed, unwise, and even a reckless philan- 
thropy, affecting it in other parts of our Union, surround- 
éd by so much sensibility of alarm and offence, and, 
where the moral interest of itis concerned, is, under the 
supposition of even the best dispositions entertained 
among us to promote it, encumbered confessedly with so 
much difficulty that the ministers of religion cannot ap- 
proach it wilh too great caution and circumspection, 

“There are schemes respecting them [the slaves] 
now, and for some years past, on foot among the pious, 
and on every account respectable, of our fellow-citizens, 
in which I own myself unable to see it to be the duty or 
wisdom of the Christian to bear the part which is so 
loudly urged on him, as in a peculiar manner to be his. 
Both the duty and the wisdom of the Christian seem to 
me, ina manner greatly paramount, to consist in giving 
them [the slaves] in the condition in which they are, the 
Knowledge of God, according to the gospel of Jesus 
Christ, and cheerfully committing the event of this 
course, prudently, intelligently, observingly, and con- 
scientiously pursued, to the disposal of an all-wise and 
benignant Providence,” —Note by Mr. G. 


is no portion of the inhabitants of this country who have 
been more benefited, whose condition has been more 
ameliorated by the independence of this country, estab- 
lished by the war of the Revolution, than the slave popu- 
lation. 
after, the system of negro slavery in the colonies, and 
in the new States, was pretty much the same as in the 


Anterior to that time, and for a short period 


British West Indies—not a great deal better. But no 
sooner had our dependence upon, and close connexion 
with, the mother country become severed, and the new 
system of things had time to diffuse abroad its beneficent 
influences, than we saw their effects in the happy ame- 
Vioration of every class in life. It is a law in social life, 
that the condition of dependants will always keep pace 
with the liberalized views and sentiments of their supe- 
riors, produced by mental culture and refined association; 
and in no instance has it been more happily illustrated 
than in our negro populution. In no part of the whole 
slaveholding country can we find any exception, unless, 
possibly, in Louisiana. 

[Here Mr. Porren prayed the Scnator from Maryland 
to yield the floor for a moment; which request being 
complied with, Mr. P. said be bad interrupted the Seny- 
tor for the purpose of correcting an error into which he 
had fallen in regard to the treatment of the slave popu- 
lation in Louisiana. Mr. P. assured the honorable 
Senator that the treatment of the slaves there would 
compare advantageously with any portion of the Union. 
If the honorable Senator would only visit that section, he 
would be as convinced of his mistake as he is satisfied 
that the people of the North would be of their miscon- 
ceptions if they would go into Maryland. } f 

Mr. Gorpssonoven resumed the foor, and proceeded; 
I should not, probably, have made the disparagement so 
great as the honorable Senator [Mr. Porren) might 
have been led to believe. 1 only designed to say, that 
as Louisiana had much more recently emerged from the 
colonial state than most of the other parts of our slave- 
holding country, it was to be expected that she retained 
more of the old colonial usages than the elder sister 
States, who had been longer freed from the thraldony 
of colonial subserviency. However, sir, l rejoice to be 
corrected by the honorable Senator, and thank bim for 
the correction; and I shall endeavor to use it to good 
account, by offering it as another evidence to show how 
easily men are led into error, who trust to their theories 
in relation to the state and condition of things ata dis- 
tance from them. 

Yes, sir, the American Revolution has produced no 
happier change in the state of any of our people than in 
the negro population: the general sentiment and treat- 
ment, in regard to them, has undergone a great revolu- 
tion, and they have been progressively advancing to an 
improved condition, That spirit, engendered by the 
character of our Governmnent, which has liberalized and 
elevated the minds of the white race of men, has been 
the cause of extending to the slave a full portion of its 
ameliorating influence. To check this improving: state 
of things will be no voluntary act of our own; it must 
be forced upon us by those at a distance, who interfere 
in our concerns, or it will not be arrested. It is nol that 
we fear the influence of individuals so much, who may 
come amongst us with the views of inculcating doctrines 
adverse to our institutions, that delude our slaves, and 
render them dissatisfied—men are tangible and respon- 
sible, and we can therefore guard against them—but it 
is the silent circulation of poisonous principles, that are 
diffused by means of every channel that presents itself 
throughout our country; and whilst we are unsuspicious 
of their operation, they are corrupting all around us, 
and spreading turbulence and blind vengeance in our 
very households. Inflammatory and insubordinate doc- 
trines, that tend directly to sever all the ties between 
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master and dependent servants, that pervert all tbeir 
feelings, and stimulate them to restlessness and rebel- 
lion, are the secret sources of whatever calamities may 
befall ourselves or our slaves. These are what we 
dread. It is against their intrusion upon us that we com- 
plain. And to guard against their introduction into our 
communities, our utmost vigilance must always be direct- 
ed. In such a state of things there can be no peace within 
our borders; all is agitation and anxiety. When men 
are bent on schemes of disorder, they first infect the 
minds of those on whom they design to operate with 
doctrines adapted to lead on to it; and then, by the 
means of that contamination, the way is opened, and the 
impulse is given to tumult and revolt. The effect of 
corrupting principles is more to be dreaded than arms, 
as they secretly discipline those that are to be turned 
loose, at an unguarded moment, to spread abroad the 
horrors of devastation and carnage. : 

We ought not to be regardless of the lessons of ex- 
perience. When regicide France, in the early period 
of her revolution, zealous in the cause of republicanizing 
the world, had proclaimed war against all crowned 
heads, and against all Governments of law and order, 
and had particularly marked out the neighboring 
empire of Great Britain as the chief object of her eman- 
cipating designs, unable to reach her object through 
fleets and armies, she resolved to accomplish it by the 
agency of her destroying revolutionary principles. 
Against these Great Britain kept up the war for years. 
The cannon and the bayonets of France she could meet 
on the ocean or in the field, without fear and with equal 
chances; but the corroding principles of her revolution- 
izing schemes fought always in ambuscade; their force 
it was difficult, if possible, to elude, when once they 
had gained admittance. Yet the leaders in France, 
in these glowing schemes for the deliverance of nations 
from the bondage of monarchy, of aristocracy, of es- 
tablished Jaw, and of usages that were denounced as 
corroded by the rust of time, were then held by mul- 
titudes to be the apostles of liberty and equality, who 
professed themselves as aiming at equal rights, to aid 
the mind in its progress to perfectibility, and to establish 
universal happiness by universal liberty. 

Fortunately, the profound and patriotic intelligence 
that directed the councils of the British empire did not 
become enlisted among the proselytes of this fatal im- 
posture. ‘That intelligence knew its origin, and saw its 
inevitable tendency, and, in the undaunted spirit of re- 
sistance forced up to defiance, established the maxim, as 
the rule of action, ‘that with revolutionary France and 
her principles there was no safety bat in war.” France 
in arms could be met, and she could be resisted; but the 
all-subverting influence of her false philosophy, her 
atheism, her jacobinism, and her dissolute course of 
anarchy, spread terror and dismay throughout the world. 

Similar to this is the condition of our slaveholding 
country in respect to the doctrines of emancipation that 
are now attempted to be introduced amongst us. Capa- 
ble of resisting men, even with arms, we only dread the 
secret influence of principles, which is most active when 
we are asleep, and which may awaken us to become the 
victims of its maddened proselytes. 

Mr. President, the happy Government under which 
we live, in its very nature, dissuades from and interdicts 
all this sort of interference. Formed to regulate our 
foreign concerns, to defend us from without, and to pre- 
serve peace and security within our borders, it leaves 
the States themselves to manage their own concerns 
within their own limits, without interference and without 
hinderance. Our Government is national in all its charac- 
ter, and cannot be made an engine to transplant the feel- 
ings and opinions of one section into another more dis- 
tant, to work revolution and change. We look to it for 


the general protection, and we demand that it-be not 
made to intrude upon or intermeddle with our domestic 
interests, our comforts, or our possessions. It cannot bė 
the province of the federal Government to regulate our 
property or our internal social. relations, or, at tbe bid- 
ding of one part of our great community of States, to 
break down the system of another part. The Govern- 
ment of this Union was designed to be universal and 
equal in all its influence and action; and it is our busi- 
ness here to direct all ils operations to national purposes 
alone, to preserve the security of all, and to establish 
national happiness, prosperity, and power. 

When Mr. Gornssonoven had concluded— 

Mr. KING, of Alabama, said that he could not consent 
that the question should be taken on the reception of 
the memorial then under consideration, without saying 
one or two words explanatory of the vote he should feel 
it his duty to give, and the grounds on which he should 
give it. He was too unwell to consume much of the 
time of the Senate by a lengthened argument; and, as 
the constitutional part of the question had been sufli- 
ciently and ably discussed, he should be exceedingly 
brief in the address he was about to make. 

Mr. K. said be was one of those who, when this un- 
fortunate subject was first attempted to be introduced 
in that body, was anxious to escape all excitement on 
it. He felt then, and still thought, and the conviction 
had been more firmly impressed upon his mind the 
more he had reflected on it, that all discussions on this 
subject had a strong tendency to aid the excitement, 
not only here, but throughout the country; and by that 


‘very excitement they but added to the mischiefs which 


these incendiaries or these fanatics, or whatever they 
might be called, were most anxious to produce. He 
was disposed to take such a course that, without afford- 
ing any pretext for the charge that they were infringing 
on the right of petition, as secured by the constitution, 
or, on the other hand, giving the slightest countenance 
to the wild and extravagant views of the petitioners, 
would quietly get rid of them without discussion and 
without excitement, and lead them to the conclusion 
that it was a hopeless task to endeavor to get any action 
from Congress on the subject. 

‘This had invariably been the course in both houses 
of Congress, from the formatien of the Government to 
the present time. ‘Iwo or three hundred petitions on 
this subject of abolition had been presented a few ses- 
sions past, received without a moment’s hesitation, re- 
ferred to the appropriate committee, and then were 
heard of no more. At other periods, memorials of this 
description were received and laid on the sable. There 
they slept; there was no excitement; the number of the 
abolitionists was not increased; they saw a silent deter- 
mination on the part of Congress not to interfere with 
the subject on which they petitioned; that it was vain to 
persevere in their attempts; and they ina great degree 
abandoned them. He was not, however, disposed to 
find fault with those gentlemen who differed with him 
with regard to the course that should be taken with 
these memorials. He knew that they stood, as he did, 
pledged by every consideration, both of feeling and in- 
terest, to support what they believed to be the strongest 
measure in opposition to these memorials; but he could 
not agree with them in the propriety or expediency of 
the course they had determined on; he could not agree 
that any other question should be mixed up with the 
one so vitally important to the section of the country he 
came from, and particularly a question which might 
draw with it the sympathies of well-disposed persons, 
for those whom it was their imperative duty to put down 
by the best meansin their power. The question before 
them was that raised by the Senator from South Caroli- 
na, [Mr. Caznouy,] “ Shall the memorial be received?” 
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He should but consume the time of that body, if he at- 
tempted to add any thing to the able argument of his 
friend from Georgia, [Mr. Krxe,] so strongly and clearly 
enforced by his friend from Pennsylvania, [Mr. Bucwan- 
Ax,] on the constitutional principle involved. He should 
therefore leave the question, as it seemed to him per- 
fectly settled. 

The right of petition was admitted on all hands to be 
one of the most sacred rights inherited from our ances- 
tors. It was secured to us by the constitution—not 
granted, for it was inherent in the very nature of our 
Government, and was not to be set aside under any cir- 
cumstances. Should they, therefore, to answer the 

urpose of putting an end to these abolition petitions, 
Pana certainly, in the opinion of many, it would not have 
that effect,) should they give occasion to many well- 
meaning citizens to array themselves on the side of those 
in whose persons the right of petition might be violated, 
and to unite with them in the prosecution of an enter- 
prise they would not otherwise have thought of? We 
should be cautious (said Mr. K.) how we give occasion 
to these abolitionists to shift the odium from themselves 
toa decision of the Senate. Even if he admitted the 
constitutionality of refusing to receive the memorial, he 
would hesitate long before he pursued a course calcula- 
ted to produce unfavorable impressions in the minds of 
our fellow-citizens, simply on the ground of expediency. 
Since the commencement of the present Congress, those 
individuals associated together for the purpose of agita- 
ting the public mind, and disturbing the peace of the 
South, had increased beyond all calculation. They had 
their agents out every where, distributing their tracts 
and pamphlets, and were pouring out their treasure 
with a lavish hand, to subsidize presses, and circulate 
papers, for the purpose of operating on these very de- 

iberations that were then going on; thus endeavoring 
to bring to bear on Congress the power of the abolition 
societies, and the influence of the presses which they 
had set up, with the acknowledged design of producing 
action here. Now, he would not undertake to say that 
the disctission which had taken place had had the effect 
of stimulating the exertions of these misguided men, but 
he felt that there was tou much reason to fear that it had 
done so. If this was not the case, he would ask, why 
had the zealous efforts of these abolitionists heretofore 
failed in producing the effect they had intended? For 
it was undeniable that they had hitherto failed in produ- 
cing such an effect; and it must have been because 
Congress did not give consequence to their memorials 
by a protracted discussion, but passed them by with si- 
lent contempt. 

The reception of these memorials was so strongly im- 
pressed on his mind to be the only true policy, that he 
could not resist the obligations of duty which impelled 
him to urge the Senate to pursue that course. They had 

_ been told by the Senator from Mississippi, [Mr. Bracx,] 
that many of the State Legislatures had acted on such 
memorials, and had refused to receive them. But, said 
Mr. K., we have our own rule of action prescribed by 
the constitution, and are not to be governed by what 
has been done in the State Legislatures. The recep- 
tion of petitions had been compared to the introduction 
of bills on leave; and they had been told by the gentle- 
man from Mississippi that even here, in this body, they 
had refused permission to introduce bills in extraordina- 
hy cases. That was very true as regarded the introduc- 
ton of bills; but the principle on which they had been 
refused did not apply to petitions. He recollected a case 
where a resolution which an honorable Senator from 
Missouri sought to introduce was thrown out, because a 
majority of the Senate did not approve of its principles. 
This was a resolution in opposition to the Bank of the 
United States, and was offered at a time of high party 


excitement, and when a majority in both houses of Con- 
gress were known to be favorable to the bank. Did 
this preserve the bank? The result is known to all. In 
one word, then, he could not vote against receiving this 
memorial. He could not, because he did not believe that 
they could constitutionally refuse it; and he did not be- 
lieve it would be good policy to create a sensation against 
them among those who valued, and correctly valued, the 
right of petition as one of their dearest privileges. He 
had listened with great attention, as well as with great 
pleasure, to the Senator from Mississippi,[Mr. Warren, ] 
and was struck with the earnestness and zeal with which 
he had pressed the Senate,to adopt some measure that 
would put an end to the prevailing excitement. He 
knew that that gentleman came froma country where 
this excitement prevailed to an alarming, to a fearful, ex- 
tent; he came from a hotbed, where this all-absorbing 
and all-powerful excitement was so strong that no man, 
no matter what was his firmness, his coolness, and self- 
possession, could possibly resist it; he could not fail to 
be borne along, wherever the feelings and passions of 
the multitude carried him, But that, said Mr. K., is 
not the case with us; it having been a longer time since 
we left the places where that excitement was raging, it 
is not for us to be hurried along with it into the adop» 
tion of measures that our cooler judgment condemns; 
we should take up the subject as wise, discreet, and re- 
fiecting men, anxious to preserve the peace and tran- 
quillity to the community, and should be very careful to 
do nothing that would defeat the end we have in view. 
He would go with the Senator from Mississippi in voting 
for the strongest measure against these abolitionists. But 
was the refusal to receive the memorial the strongest 
measure? No. It would place us (said Mr. K.) in a false 
position, in which we could not maintain ourselves; we 
should create an excitement against us, and, by enlisting 
the sympathies of the people in favor of these abolition- 
ists, we should relieve them from the odium which now 
properly attaches to them, and thus defeat the principal 
object we have in view, The strongest vote, in his opin- 
ion, the one best calculated to quiet the agitation in the 
public mind, to put down the agitators, and to prevent the 
frequent recurrence of their misguided and fanatical at- 
tempts to disturb the peace of the South, was that proposed 
by the motion of the Senator from Pennsylvania, [Mr. Bu- 
CHANAN,] to reject the prayer of the petitioners at once, 
and show to these men that any hope of producing an ef- 
fect on Congress was entirely delusive. By this course 
(said Mr. K.) we steer clear of those constitutional ob- 
jections which apply to the refusing the right of petition. 
We reccive from the citizens of the United States who 
present themselves here, be they fanatics, incendiaries, 
or mistaken zealots, the expression of their wishes; but 
we go not one step farther; we tell them that the pray- 
er of their memorial is unreasonable, and cannot be grant- 
ed; that to grant it would be contrary to the obliga- 
tions of our duty; thatit would be a violation of the cone 
stilution, and against every principle of justice and hu- 
manity; and we therefore stamped it with our unqualified 
reprobation. He took occasion some days since to ex- 
press the grateful sense he entertained of the manly, 
frank, and disinterested manner in which his friend from 
Pennsylvania had come forward with his motion, as well 
as for the enlarged, liberal, and clear-sighted views taken 
by him in the remarks with which he accompanied it. 
Sir, (said Mr. K.,) he has my thanks, and deserves, for 
the disinterested stand he has taken, the warmest enco- 
miums of every southern man, as well as every lover of 
the Union, be he from the North or from the South. Hf 
any thing (Mr. K. continued) could put an end to the 
unfortunate state of excitement produced by this agita- 
ting subject, ifany thing could tranquillize the feelings 
of the South, and put a stop to these petitions which 
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were pouring in upon Congress, it would be that gentle- 
man’s motion to reject the prayer of the petition then 
before them; and he could not avoid here expressing 
his sincere regret that the question had not been taken 
at first on this motion, without going into any discussion 
whatever. 

This excitement, however, which had so inauspicious- 
ly commenced, would probably go on for some time 
longer; but he looked to public sentiment, particularly 

_to the public sentiment of that portion of the country 
whence these agitating memorials come; he looked with 
confidence to the wisdom, and virtue, and patriotism, of 
the people to put that evil spirit down. 1f that could 
not be done, he confessed that he must almost despair 
of a much longer duration of the Union. He could not, 
however, admit that the prospect was so deplorable as 
that represented by the eloquent Senator from South 
Carolina, [Mr. Prestox.] We see, (said Mr. K.,) ashe 
does, the storm brewing, but we feel assured that we 
are not to be overwhelmed by it; that though it may 
howl above our heads, it will pass harmlessly by, leav- 
ing a purer and fresher atmosphere. I care but little, 
said he, for the sympathies of those abroad, so long as 
we have public sentiment with us at home; so long as 
we have the Christian world in America with us, so long 
as we have so strong a party of wise, zealous, and disin- 
terested friends at the North, making every exertion to 
put down the fanatical spirit of abolition, we care little 
about whatis said or thought in France or England. 
Let us cherish, then, said he, those kindly sympathies felt 
by each section of the Union for the other; and though 
the fairest fabrics of Government in the old world may 
be broken down, though the liberties of their people 
may be put in jeopardy, we shall stand secure; our Union 
will be preserved, upheld by a community of feeling, of 
interest, and of origin, as well as the ennobling recollec- 
tions of the history of our common country. 

It was not to be doubted, however, (said Mr. K.,) 
that if ever public sentiment at the North is against us; 
that if it acquire such strength asto induce Congress to 
take up the subject of abolition, and legislate on it, to 
the destruction of our rights, of our peace, and of our 
safety; great as must be the sacrifice, whenever that day 
shall arrive, we shall consider that the cords which bind 
this Union together are severed. He begged his northern 
friends to bear this in mind; to believe that such would 
be the inevitable effect of an interference by Congress 
with the subject, and to use every exertion in their 
power to putan end to this excitement before it pro- 
duced further mischief. 

It was disavowed by these abolitionists, on all hands, 
that they bad any intention of interfering with slavery as 
it existed in the States. Here, in this District, was the 
battle ground, and here the plan of all their operations 
was laid. It was admitted that there wasa difference 
of opinion entertained among gentlemen of sound and 
discriminating judgment on both sides of the question, 
with regard to the power of Congress to legislate on the 
subject of slavery within the ten miles square ceded to 
the general Government by the States of Virginia and 
Maryland. The Senator from Vermont [Mr. Prentiss] 
had entered into a long and carefully prepared argument 
to show that Congress possessed this power, but the 
gentleman had failed in convincing him that his views 
were correct. He recollected that, some years ago, a 
report was made in the other House on a bill before that 
body claiming remuneration fora slave killed at New 
Orleans in the public service, in which the doctrine was 
advanced that slaves were not property. We thought, 
(said Mr. K.,) at the time, that the author of the report 
was very little removed from a madman, in endeavoring 
to get around the constitution in so strange a way; but 
the gentleman from Vermont bad leaped over all the 


barriers of the constitution, and lighted at once on the 
principle that, if Congress emancipated the slaves in the 
District of Columbia, it would be “for the public-use,” 
and therefore in accordance with one of the provisions 
of that instrument. Now, he wished to know if there 
was one single man, when this constitution was adopted, 
who believed that, if ever his property was got away 
from him in the manner contemplated by the gentleman 
from Vermont, that it could be for the public use. 

[Mr. Prewriss here explained. He did not argue 
on the expediency or propriety of Congress emancipa- 
ting the slaves in the District ** for the public use.” He 
only -referred to what might hereafter be done under 
color of that particular clause in the constitution, and 
at the instance of a majority of the people of the Dis- 
trict. 

el Kixe continued. Do you make compensation, 
said he, when you emancipate a slave? Where is your 
fund? Is it forthe public use? What public use? Do 
you put him to any use whatever? None, sir, none. 

Sir, (said Mr. K.,) the framers of our constitution 
well understood that cases would frequently occur when 
it would become necessary for the Government to use 
the property of individuals to advance the public inter- 
est, and to guard against the injury which might result 
from the obstinate refusal of the owners to yield up 
such property: it was well provided that it might be 
taken. Yet, so careful were they to guard the rights of 
property from any improper interference on the part of 
the Government itself, that itis expressly required that 
it shall only be taken for public use—paying therefor a 
just compensation. 

Now, he would ask how this clause in the constitution 
could possibly apply to the emancipation of slaves? You 
cannot (said he) take private property without the con- 
sent of the owner, unless you make him just compensa- 
tion, and then only for public use. But the gentleman 
went still farther. He said that Congress could get rid 
of slavery in the District of Columbia by taxation. That 
is, (said Mr. K.,) if you can render property valueless 
by taxation, you may as well take it away at once. He 
should like to know what others from the North thought 
on this subject. If that is the prevailing sentimenty 
(said Mr. K.,) it is time that we should know it. Taxa- 
tion may be carried to the States; but he did not believe 
that the gentleman from Vermont himself entertained 
the opinion that such a course of legislation would ever 
be either just or expedient. Such, he felt assured, was 
not the sentiment in the State of Vermont. At the last 
session of the Legislature of that State, if he was cor- 
rectly informed, resolutions were introduced declarative 
of the power of Congress to emancipate slaves in this 
District, and they were rejected by a small majority; 
but at this session resolutions of the same tenor were 
again introduced, and they were rejected by an over- 
whelming majority. Yet this was the State where the 
abolition spirit was said to be so much increasing, and 
was so much to be feared. 

[Mr. Prentiss here explained. He had made no 
statement that the abolitionists had increased in Vere 
mont, or were increasing. ] 

Mr. Kina said he had not stated that the Senator had 
gone into an examination of the number of societies for 
the abolition of slavery in the State of Vermont; this, 
he believed, had been done by the gentleman’s col- 
league. But to pursue the subject further. Tt was to 
bim as clear as daylight, that if it had been believed for 
a moment, when this Government required the cession 
of this territory of ten miles square for the use of the 
national Legislature, that it would ever assert the right 
to emancipate, or so to tax slave property as to drive it 
from the possession of the owners—that if, at that time, 
it had been even suspected that Congress would ever 


719 


GALES & SEATON’S REGISTER 


720 


SEnaTE.] 


Slavery in the District of Columbia. 


[Manca 3, 1836. 


clam such a power, the States of Virginia and Maryland 
never would have made the cession. The Senator from 
Maryland [Mr. Gorpssorovsu] had put that matter on 
a proper footing. ‘The cession was made with a clear 
understanding, implied or otherwise, that no such power 
would ever be claimed. This was apparent from the 
fact. that, at the. time of the cession, the States of Vir- 
ginia and Maryland had, as they still have, a large slave 
population; and they never would have been so blind to 
their own safety as to make this cession, could they 
have believed that Congress thereby acquired the power 
to produce a state of things in this District that would 
operate on their slaves in so dangerous a manner. If 
such, then, was the understanding with which this. ces- 
sion was made, would it not be a violation of the faith 
pledged to these two States, if Government was now to 
attempt any interference with this prohibited subject? 
He did not believe that there were any gentlemen on 
‘hat floor disposed to attempt any legislative action by 
Congress with regard to slavery in this District, but 
there was too much reason to apprehend that there were 
many. men in the northern States who anxiously kept 
that object in view. He would not dwell longer on that 
part of the subject, but would say that, whether the 
constitution did or did not apply to this case, and pre- 
cluded all interference with it, good faith, as welt as 
sound. policy, demanded that such interference should 
never be attempted. With this remark, he would add 
the expression of the hope, that the argument of the 
Senator from Virginia, [Mr. Leien,] explanatory of the 
extent of the powers conferred on Congress by the acts 
of cession of the States of Virginia and Maryland, wopld 
be read and attentively considered by every man in the 
country who had any doubts on the subject, and carry 
with it, as it should, the conviction it was 30 well calcu- 
Jated to produce, that that subject should never be 
touched by Congress. 

Me should ever remember, with feelings of delight, 
the proceedings of a town mecting held in the city of 
Boston the last summer, in which strong and decisive 
resolutions were passed expressive of their sentiments 
on the subject of abolition; and he was highly gratifica 
to witness their laudable efforts to put down these de- 
luded abolitionists, with a foreign miscreant at their head. 
Ie was gratified at the liberal views taken there by 
men of high standing, for moral and intellectual worth, 
who, with thrilling eloquence, had portrayed the dire- 
ful consequences to this Union, if the mad schemes of 
these misguided zealots were persevered in; vindicated 
the rights and feelings of their brethren of the South, 
and called upon their fellow-citizens to aid them in re- 
storing peace and tranquillity to their common country. 
He did hope that the efforts of such men, aided by the 
good sense and virtue of their fellow-citizens, would be 
finally successful. Ite looked to the course of the great 
State of New York, and particularly to the able and 
patriotic message of her Governor, as one of the most 
powerful engines employed in the destruction of this 
dangerous spirit of abolition, Le looked to the mes- 
sages of the Governors of the States where these socie- 
ties existed, and which could not be too highly com- 
mended, as an evidence that they of the South had 
with them the intelligence, the moral worth, and the in- 
fluential eminence, of their northern brethren. But he 
would say to those of the North who, notwithstanding 
the opposition of these influences, still contemplated 
the emancipation of the slaves now in the District of 
Columbia, that they never could, by any possibility, ac- 
complish the object they had in view. If there was no 
constitutional obstacle in the way, if there was no 
breach of good faith towards the States who ceded this 
District, to the federal Government to be broken down, 
what would be the consequences if Congress attempted 


to legislate on the subject? Why, the very moment 
that either house of Congress carried out such legista- 
tion, there would not be a slave left in the District. 
They would immediately be sold to the South; they 
would be driven from the homes that were endeared to 
them, from the masters who had reared them up, and 
the sports of whose children they had shared, to toil in 
a distant land, controlled by a stranger-master. Was it 
worthy of discreet wise men in the North to lavish 
their money, and send abroad their agents, to effect an 
object that could end in accomplishing no earthly good? 
Was the slave to be benefited? No; the interest of 
the master would forbid it. He could not be emanci- 
pated even by an act of Congress; but his condition 
might be rendered worse by sending him to a distant 
land. When the day arrives (said Mr. K.) that slavery 
is abolished here, then the pious ladies of Ohio, who are 
so feelingly alive to the evils of slavery, may come to 
listen to the debates in Congress without having their 
feelings shocked by witnessing the bondage of their 
colored brethren; they will see no slaves here, for they 
will all have been transferred to the South; but they 
will see a miserable, depraved, and degraded, colured 
population, called free, instead of well-fed, well-clothed, 
happy, and contented slaves whom their misguided 
zeal bhas aided in driving from the homes of their child- 
hood. 

These would be the inevitable consequences of the 
abolition societies, if they succeeded in their designs with 
respect to the District of Columbia. It was not design- 
ed by them, he believed, to extend their object beyond 
this District; but if it was so, it was time that the peo- 
ple of the South knew it. Few, he presumed, were so 
entircly deluded by their mistaken philanthropy, and so 
wholly ignorant of the condition of the southern States, 
with regard to their slave population, as to contemplate 
producing such a horrid state of things as must result 
from any interference with the subject there; but the 
course of operations on this District had created a state 
of agitation and alarm at the South which could be 
causcd by hardly any other subject. It was the duty of 
their friends from the North ‘to adopt some measure 
which would put down these dangerous associations, 
whose memorials had caused so alarming an excitement. 
By doing so, they would quiet the apprehensions of the 
South, and prove to the people of that section of the 
country how little cause they had to fear that this 
Union, so free, so happy, so essential to the well-being 
both of the North and the South, could be jeoparded 
by wild attempts at emancipation, that can produce no 
good effect on the happiness of the slave, but must, 
trom the very nature of things, result in the deteriora- 
tion of his condition. He could not conclude without 
saying one word to his brethren of the South. He 
wished them to believe that, as cordially and as prompt- 
ly as any man, he would go with them in adopting the 
most energetic measures for the purpose of putting an 
end to these continued attempts in Congress, which dis- 
turbed and disquicted the southern States; and that if 
ever the time arrived that Congress should interfere 
with this prohibited subject, he would be found among 
the foremost, resisting, by all the means in his power, 
any and every encroachment on the rights secured to 
them by their fathers. Ie wished them to know that, 
if he could bring himself to the belief that the recep- 
tion of the memorial would have the effect of producing 
an impression that Congress could legislate on the sub- 

ject of which it treated, he would hesitate long before 
he would consent to receive it. But he could not en- 
tertain such a belief; he felt assured that the reception 
of the memorial would have no such effect, while it 
would avoid the dangerous implication of having abridg- 
ed the right of petition as secured by the constitution, 
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The course proposed by the Senator from Pennsylva- 
nia, on the other hand, would, if adopted, be the most 
decisive that could be pursued. It would allow the pe- 
titioners, in their quality of citizens of the United States, 
to present themselves before the Senate, to have a hear- 
ing, and it would at the same time show them how vain 
and futile was the hope of their ever producing any ac- 
tion in Congress. Sir, I have done. I felt bound in 
justice to myself, differing as 1 do with many of my 
friends, briefly to state the grounds upon which my ac- 
tion rests. 

After Mr. Krxe had concluded, 

Mr. CUTHBERT expressed a wish to address the 
Senate on the subject before the question was taken. 
Ashe then felt somewhat indisposed, he hoped the Sen- 
ate would not compel him to go on at that late hour, 
but would indulge him by postponing the question till 
to-morrow. 

Mr. HUBBARD moved to postpone the further con- 
sideration of the subject until Monday; which was 
agreed to. 

Several bills received from the House were read a 
first and second time, and referred to appropriate com- 
mittees. 

On motion of Mr. CLAY, the Senate proceeded to 
the consideration of executive business; and, after re- 
maining for some time with closed doors, 

The Senate adjourned. 


Friar, Marca 4. 


R. C. Nrcaoras, Senator from Touisiana, appeared, 
and took his seat. 

Mr. PORTER presented the credentials of R. C. 
Nrcnoras, appointed a Senator from Louisiana, and the 
oath was administered. 

The CHAIR announced that, in compliance with the 
instructions of the Senate, he had appointed Mr. 
Watxen to be a member of the Committee for the Dis- 
trict of Columbia, in the room of Mr. TYLER, resigned. 

Mr. KING, of Alabama, expressed his hope that, by 

- universal concurrence, Mr. Kewr would be considered 
' as chairman; and such was understood to be the deci- 
sion of the Senate. 

On motion of Mr. WEBSTER, the Chair was em- 
powered to appoint a member of the Committee on Fi- 
nance, to fill the vacancy caused by the resignation of 
Mr. TYLER. 


ALABAMA PRE-EMPTION RIGHTS. 


Mr. EWING, of Ohio, from the Committee on the 
Public Lands, made an unfavorable report on the me- 
morial of the Legislature of Alabama, asking for pre- 
emption rights for settlers on the public lands, who 
were deprived of their improvements in consequence 
of Indian reservations. 

Mr. EWING said he had been instructed by the com- 
mittee to report against these pre-emption claims, on the 
ground that, in the opinion of the committee, the grant 
of pre-emption was a mere gratuity, and that the peti- 
tioners had no legal right whatever to the lands they 
had been deprived of. 

Mr. KING, of Alabama, frecly admitted that the laws 
granting pre-emption rights gave mere gratuities, and 
that the individuals had no legal right to the land they 
had been deprived of. But the Government had, ina 
spirit of wise liberality, made grants to those individuals 
who had settled on and improved the lands, educated 
their children, and added to the resources and popula- 
tion of a growing country. These grants were general, 
and, in pursuance of the Indian treaty, these individuals 
were deprived of their improvements for the purpose of 
locating floating Indian reservations. It was extremely 
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hard that these individuals, after having made their 
improvements, and believed that they had secured to 
themselves a home, should be deprived of them by float- 
ing Indian reservations, which they could not possi- 
bly have anticipated when they settled on their lands. 
He should move to lay the report on the table, and 
when it came up again he hoped he should be able to 
satisfy the Senate that this wise gratuity of Congress 
towards these individuals should not be departed from 
because they had unfortunately come under the opera- 
tion of circumstances which were unforeseen and unex- 
pected. 
The report was then laid on the table. 


EXPUNGING RESOLUTION. 


Mr. BENTON remarked that he was under a pledge 
to the American people to bring forward a motion for 
expunging from the journals of the Senate certain resolu- 
tions which had passed that body. He had not made 
this motion up to the present time, because he thought 
it was a motion of that character requiring the Senate 
to be full when it was made. The Senate was not yet 
entirely full; there was still a vacancy, but it would 
probably be filled in the course of two weeks. He 
therefore thought proper now to give notice (though 
he was not called on by any rule of the Senate to give 
such notice) that, as soon as that vacancy was filled, he 
should bring foward his motion to expunge the resolu- 
tions he had referred to. 


CUMBERLAND ROAD. 


On motion of Mr. HENDRICKS, the Senate resumed 
the consideration of the bill for the completion of the 
Cumberland road in the States of Ohio, Indiana, Illinois, 
and Missouri; and the question was then taken on the first 
part of Mr. Clay’s amendment, to strike out $320,000, 
the appropriation for the road in Ohio, and insert 
$200,000, and carried by the following vote: 

Yeas--Messrs. Black, Calhoun, Clay, Crittenden, 
Goldsborough, Hill, Kent, King of Alabama, King of 
Georgia, Knight, Leigb, Mangum, Moore, Naudain, 
Porter, Prentiss, Preston, Swift, Tomlinson, Walker, 
White--21. 

Nays—Messrs. Benton, Buchanan, Ewing of Ilinois, 
Ewing of Ohio, Grundy, Hendricks, Hubbard, Linn, 
McKean, Morris, Niles, Robbins, Robinson, Shepley, 
‘Pallmadge, Tipton, Wall, Webster, Wright--19. 

Mr. HENDRICKS stated the effect of this vote. 
There was $182,000 appropriated last year, and if the 
amendment of the Senator from Kentucky [Mr. Cray] 
prevailed, it would reduce the appropriation now toa 
less amount than was appropriated to the road in the 
State of Indiana at the last session, 

Mr. KNIGHT, in voting, had went on the principle 
that $200,000 was as much as could be economically ex- 
pended in one year. But after hearing the statement of 
the Senator from Indiana [Mr. Hexpricxs] he would 
change his vote. 

Mr. KING, of Alabama, bad not been in his place 
when the bill wasup before. He thought the sum of 
$200,000 an amount which, if expended as it ought to 
be, was sufficient for one season. He thought they ought 
to complete a part of the road as far as they went, and 
not leave any of it in an unfinished state, so that it might 
be transferred to the States. With that view of the 
subject, he should vote for the reduction of the amount 
appropriated to $200,000. 

Mr. CLAY could go for the $200,000, but not beyond 
it, and went into a detail of the several amounts that 
had been appropriated and expended on the road. He 
had supposed the appropriation was to go to grading 
the road in Illinois. If it was to be Macadamized with 
material to be hauled some thirteen miles, the road 
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form the Wabash to- the Mississippi would cost from ten 
to fifteen thousand dollars per mile. For one, he was 
not willing to put such an expenditure upon it. The 
road from Maysville to Lexington, Kentucky, had cost 
oniy at the rate of five thousand dollars per mile. He 
was opposed to commencing a system in Hlinois that 
would incur an expenditure of from ten to fifteen thou- 
sand per mile.. He had an amendment he intended to 
offer at some future stage of the bill. 

Mr HENDRICKS went into an argument to show 
the advantages of a large appropriation over a small 
one. There was only about half the distance to work 
upon the road in Ohio that there wasin Indiana. The 
difficulty in procuring stone was not se great as some 
gentlemen had imagined, as there were gravel beds of 
considerable extent convenient to the road. 

After some remarks from Mr. NILES, 

Mr. BENTON referred to some of the arguments 
used by him the other day, to show that it was really 
wasteful to make these small appropriations. 

Mr. KING, of Alabama, said the road had cost more 
than it was really worth. He would prefer that a rea- 
sonable estimate should be made of the expense neces- 
sary to complete it, and that companies should be incor- 
porated by the Legislatures of States through which it 
passed, to make it; and that Congress should make an 
appropriation to assist them in doing it. He had no 
doubt it would cost less in that way. He adverted to 
the manner in which it was pressed upon the Senate 
by the members immediately interested. They would 
be glad in his State to have an appropriation even to 
their common roads. He was disposed to be liberal, 
but not lavish. He had no disposition to embarrass any 
of the new States. Ife livedin one himself. He would 
vote to limit the appropriation to $200,000. 

Mr. ROBINSON said the system of making this road 
had been changed, and the expense of construction 
greatly reduced. He ventured to assert there was no 
one place where stones would have to be drawn the dis- 
trance of twenty-five miles. There was one place 
where a bridge was to be built, to which stones would 
be drawn thirteen miles. He spoke of the great im- 
portance of the road, and would feel sorry if measures 
should be taken to prevent its being Macadamized. 
The Government had induced people to believe it 
would go on and make this road, in consequence of 
which they had been induced to purchase the Govern- 
ment lands at an advanced price, and not to go on with 
it would be doing injustice to them. Its importance in 
a national point of view would be enhanced by the in- 
creased expedition in transporting the mails. 

.Mr. TIPTON said the argument founded on the 
scarcity of stone did not apply in Indiana, where it was 
abundant. The engineers, in their estimate, had re- 
ported that the greatest amount that could be advan- 
tageously expended in one season was $600,000, and 
the smallest $350,000, which was in the bill. They 
did not ask a pledge to make it at the expense which 
the gentleman from Kentucky [Mr. Crary] had said it 
wauld cost, by hauling stone twenty-five miles. 

Mr. KING, of Alabama, would ask the Senator from 
Indiana if this road did not pass through an extensive 
prairie? If it did, he well knew the difficulty and ex- 
pense in making roads through them, and explained 
the nature of them at some length. A railroad would, 
in his opinion, through that level country, answer a 
better purpose, and cost less, than Macadamized road, 
anane would prefer that it might be changed to a rail- 
road. 

` Mre HENDRICKS said that the remarks of the gen- 
tleman would apply to Hlinois, but not to Indiana. As 
the road had been graded with a view to Macadamizing 
it, the grading would have to be changed, and nearly 


all the expense of grading that had been done would be 
lost. 

The question was then taken on the second part of 
Mr. Cray’s amendment, to strike out $350,000 for the 


-road in Indiana, and insert $100,000, and lost: Yeas 22, 


nays 22, as follows: 

Yras—Messrs. Black, Brown, Calhoun, Clay, Critten- 
den, Goldsborough, Hill, Kent, King of Alabama, King 
of Georgia, Leigh, Mangum, Moore, Naudain, Niles, 
Porter, Prentiss, Preston, Swift, Tomlinson, Walker, 
White—22. : 

Nays—Messt's. Benton, Buchanan, Cuthbert, Davis, 
Ewing of Ilinois, Ewing of Ohio, Grundy, Hendricks, 
Hubbard, Knight, Linn, McKean, Morris, Nicholas, 
Robbins, Robinson, Shepley, Tallmadge, Tipton, Wall, 
Webster, Wright—~22. í 

Mr, CLAY then submitted the following amendment: 
‘« provided the expenditure of that portion of the ap- 
propriation to be made in the State of Ilinois shall be 
limited to the graduation and bridging of said road, and 
shall not be construed as pledging Congress for future 
appropriations for Macadamizing said road.” 

He would add a single remark: If the object was to 
make this a Macadamized road, it would be cheaper to 
make both a railroad and a Macadamized road—a rail- 
road to transport the stone upon for the Macadamized 
road. He hoped they would be content with the 
$200,000. 

Mr. ROBINSON answered the objection, that stone 
was scarce in Illinois—portions of the country abounded 
there with limestone, and opposed the amendment of- 
fered by Mr. CLA. 

Mr. CLAY had hoped that an amendment so innocent 
in its character would not have been opposed. Ifthe 
amendment was not adopted, the Government would 
stand pledged to go on and Macadamize the whole road. 
He hoped the amendment would be adopted, and de- 
manded the yeas and nays, which were accordingly or- 
dered; and, on taking the question, Mr. Cuay’s last 
amendment was carried: Yeas 30, nays 14, as follows: 

- Yeas—Messrs. Black, Calhoun, Clay, Clayton, Critten- 
den, Goldsborough, Hill, Kent, King of Alabama, King 
of Georgia, Knight, Leigh, McKean, Mangum, Moore,’ 
Naudain, Nicholas, Niles, Porter, Prentiss, Preston, 
Robbins, Shepley, Swift, Tallmadge, Tomlinson, Walk- 
er, Wall, Webster, White—30. 

Nays—Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Ilinois, Ewing of Ohio, Grundy, Hendricks, 
Hubbard, Linn, Morris, Robinson, Tipton, Wright— 14. 

Mr. BLACK moved to amend the bill by an appro- 
priation of $150,000 for the repair of the road from 
Chattahoochie to Chotocton, and from Mobile to New 
Orleans. 

Mr. BLACK contended that the road embraced in 
his amendment had as much of a national character as 
the road through Ohio, Indiana, and Hlinois. The 
transportation of the great southern mail was upon it. 
He hoped his amendment would be agreed to. The 
population was so sparse in places along these roads that 
they were not able to keep them in repair. 

Mr. EWING, of Ohio, thought there was merit in the 
amendment offered by the gentleman from Mississippi, 
[Mr. Buacx,] and, if he would offer it in a separate bill, 
he would be disposed to vote in favor of it. 

Mr. LINN did not wish to see the bill clogged, to 
break it down by the amendment offered by the gentle- 
man from Mississippi. 5 

Mr. PORTER was not sure that his friend from Mis- 
sissippi was serious in offering this amendment, but he 
was inclined to give it his strenuous support, for there 
never was a measure more imperiously called for. He 
thought it was of equal importance with the bill itself. 
Mr. P., in reply to Mr. Ewxne, vindicated the expedi- 
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ency as well as the constitutionality of the amendment, 
and said he was anxious to have it tacked to so strong a 
measure.as the great Cumberland road, in order to se- 
cure it from the President’s veto. He felt confident, 
though, that when the President came to examine into 
the matter, and saw that this road was as national even 
as the one from New York to Washington, that he would 
give it his approval. He trusted that the friends of the 
bill would not object to the amendment. The claims 
of his section of the country were so strong, and the in- 
justice of refusing it so manifest, that he had every hope 
that gentlemen, on a proper consideration, would give 
it their support. 

Mr. MOORE was very glad that the amendment had 
been introduced. He thought, so far from clogging the 
bill, that it would render it more palatable in some quar- 
ters; and only regretted that the appropriation proposed 
had not been larger. Mr. M. then spoke of the diffi- 
culties in transporting the mail; and suggested to the 
gentleman to modify the amendment, so as to make it 
read ‘for repairing and constructing the main post road 
leading from Washington to New Orleans.” This, by 
making the object more national, would go some way 
towards removing the objections to it. 

Mr. BLACK accepted the suggestion, and modified 
his motion by adding the words, ‘being the road on 
which the great southern mail is transported from Wash- 
ington to New Orleans.” j 

After some further remarks from Mr. MOORE, 

Mr. BLACK said he did not offer the amendment with 
a view to clog the bill. He thought it as proper a place 
for it as to make it a separate bill. 

Mr. KING, of Alabama, could not vote for the amend- 
ment offered by the gentleman from Mississippi. He 
was not aware that he was going to offer it. No con- 
siderations of local interest could induce him to vote for 
an unconstitutional appropriation. He hoped the gen- 
tleman from Mississippi would withdraw the amendment, 
and not encumber the Cumberland road bill with it. 

Mr. TIPTON was not prepared for the amendment 
proposed by the gentleman from Mississippi, and al- 
though compelled to vote against it, yet if gentlemen 
coming from the Southwest will propose to apply the 
two per cent. fund of their States to this object, he 
would make no objection to it. One objection to the 
amendment was, that they had no estimates, and knew 
not the length of the road, or how it was to be con- 
structed, ile must oppose this new proposition, 
coming in at this late stage of an important bill. Let 
gentlemen propose a bill for making the surveys, and 
he should vote for it, and when full information was ob- 
tained, he had no doubt but the measure would pass on 
a proper application. 

Mr, BLACK observed that the proposition was bare- 
ly for repairing a road already laid out, on which the 
mail had long been carried. It had been said that this 
project would expend ten millions of dollars. This 
could not be go, for the two per cent. fund had long 
been expended. If this appropriation was to be made 
in Ohio and Indiana, and was constitutional, it certainly 
was not unconstitutional to make this road in the south- 
western States. It certainly was of far greater import- 
ance than any road contemplated in the bill, and he was 
surprised at gentlemen’s opposition to it. 

After some remarks from Messrs. MORRIS, CRIT- 
TENDEN, and PORTER, 

On taking the question, Mr. Brack’s motion to 
amend was lost: Veas 6, nays 34, as follows: 

Yeas—Messrs. Black, Clay, Crittenden, Goldsbo- 
rough, Moore, Porter--6. 

Nays-~Messrs. Benton, Brown, Buchanan, Calhoun, 
Cuthbert, Ewing of Hiinois, Ewing of Ohio, Grundy, 
Hendricks, Hill, Hubbard, Kent, King of Alabama, 


King of Georgia, Knight, Leigh, Linn, McKean, Morris, 
Nicholas, Niles, Robbins, Robinson, Ruggles, Shepley, 
Swift, Tallmadge, Tipton, Tomlinson, Walker, Wall, 
Webster, White, Wright--34. i 

On motion of Mr. NAUDAIN, the bill was further 
amended, by providing that the money appropriated for 
the completion of the road in the States of Obio, Indiana, 
and Illinois, shall be expended for the completion of 
the greatest continuous portion of such road possible, so 
that such finished parts shall be surrendered to said 
States respectively. 

Mr. CRITTENDEN then moved to amend the bill 
by striking out the words *‘ to be repaid out of the fund 
reserved for making roads leading to said States.” 

After some further remarks from Messrs. CRITTEN- 
DEN and NILES, 

The Senate adjourned over to Monday. 


Monpay, Marcu 7. 


The honorable R. C. Nicnonas was announced as 
a member of the Committee on Finance, under the or- 
der of the House, appointed by the Chair, in the room 
of the honorable Joun TYLER. ; 


ABOLITION OF SLAVERY. 


The Senate proceeded to consider the petition of the 
Society of Friends of Philadelphia, praying for the abo- 
lition of slavery in the District of Columbia. 

The question being on the motion of Mr. CALHOUN 
that the petition be not received, 

Mr. CUTHBERT observed that the indisposition un- 
der which he labored, as well as the extreme length to 
which this discussion had been carried, would make him 
prefer, if he could think it proper to do so, to avoid ad- 
dressing the Senate on this occasion. At best, be should 
be able to speak but briefly, and with his usual difficulty, 
and he should incur no risk, therefore, of being charged 
with having unnecessarily protracted the debate. This 
certainly was a subject on which, as an individual, he 
could not feel indifferent; and if he could be so, he 
should only be criminal to the deepest interests and 
feelings of the people he represented. He should, 
therefore, ona few points which appeared to be the 
most important, express the opinions he had formed; and 
here let him be understood in making a clear and uni- 
form distinction, in all that he might say, between those 
who lead and those who follow—between those who, 
under the influence of vanity and a criminal ambition, 
had meditated and attempted the wildest and most dan- 
gerous projects, and those well disposed persons who, 
misled by a mistaken philanthropy, may yet recover 
their sober and steady judgment. He hoped, nay, he 
felt confident, that they would recover from their delu- 
sions. 

Do I (said Mr. C.) feel any apprehensions of a dan- 
gerous increase and wide-spread prevalence of the spirit 
of abolition? 1 do not, (said he,)—I would belie my own 
judgment, if I felt any serious disturbance on this sub- 
ject. Why am I (said he) insensible to these terrors? 
For this plain and obvious reason, that the spirit of abo- 
lition was not an American spirit; it was transplanted 
from a foreign soil; it belonged not here, and was a base 
mockery of what had passed in another country, whose 
relations to their slave population were not only not 
similar to ours, but stood in absolute contrast with them. 
Has this spirit (said Mr. C.) grown among ourselves? 
has it originated on this side of the Atlantic, or has it 
been caught by contagion from England? It was caught 
by contagion, certainly, for it had nothing proper to 
American growtb, nothing congenial with American 
feelings, and was wholly foreign and unsuited to the 
genius of our people. ‘Then, if it came across the At- 
Jantic, if it had not kindred feeling here, was there any 
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reason to apprehend that it would ever take a firm root 
in our soil?” He felt assured not. The colonies of Eng- 
land, where abolition took place, were all governed with 
as absolute a sway by the mother country, as the slaves 
in this country were ruled by their masters. They had 
no privilege of self-government; they had not even the 
privilege of interposing their advice when the mother 
country was about to take from them their property; 
their fate was absolutely determined by the will of the 
mother country, and they could not even raise a voice 
of their own, to delay the evils which that Government 
was about to inflict upon them. And what then was the 
character of the white population of the West India 
islands? Had these people ever any fixed character? 
The owners of property in the West Indies were not 
even, a majority of them, residents there. A few luxu- 
rious feeble slaveholders resided in the mother country; 
these were represented in the islands by their agents; 
also a small number sent from Europe to manage the 
business of these non-residents, and there being no in- 
spection of society there, they led depraved and licen- 
tious lives, destined toa short period. The whole de- 
sire of the owners residing in the mother country was 
to exact as much as possible from their estates in the 
colonies for the maintenance of their luxuries at home, 
and their vast possessions in the islands were managed by 
the agents, solely with a view to their selfish interests. 
‘Was this the relative condition of the white and black 
population in the southern States; and was such a state 
of society as he had described to be found in them? 
Why, every gentleman’s good sense revolted at the 
comparison. Our States were actual sovereignties, 
combined together into one great republic. Here, then, 
was the difference between this country and the British 
colonies. ‘The question as to emancipation was not the 
same with us as with them; it was not only not similar, 
but in direct contradiction to it. 

These several State Governments not only administer- 
ed all their own internal concerns by their own laws, 
but all the other State Governments were in no manner 
permitted to interfere them. They watched over the 
peculiar safety and interests of their own citizens, and 
were not to be regarded, not even to be looked at, by 
the Governments of their sister States. Here, then, 
was a strong reason why we ought not to feel any appre- 
hensions of the progress of the spirit of abolition. A 
state of society, such as he had described in England 
and ber colonies, existed not here. We had a numerous, 
active, and spirited population, advancing every moment 
in all that belonged to morals and intelligence—a popu- 
Jation in which general education was an actual passion, 
in which to enlighten the people was a principal care. 
All that could dignify, all that could strengthen, all that 
could adorn human nature, was here found; it was na- 
tive, and not of to-day, but came to us through a series 
of generations. And second to that state of society, the 
relations subsisting between masters and slaves had, for 
a series of years, been approaching to that state of per- 
fection which had never before been exhibited in any 
slaveholding country. Could any one suppose that a 
population such as this could be disturbed by the ill- 
directed efforts of a parcel of miserable deluded fanatics? 
No change in their situation could be made without 
actual ruin, without actual extermination. Hence the 
gloomy and alarming picture drawn by his friend from 
‘South Carolina, [Mr. Paesron,] a picture which owed 
the darkness of its colors to the strength of his own im- 
agination; a picture which was designed from the regions 
of romance, and not from sober reality, had no terrors 
for them; one glance at a brighter prospect, and truth 
owning its sway, they were freed from the melancholy 
presentiments but momentarily indulged. Then, what 
was to be thought of the folly of those abolitionists who, 
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with such a Government as ours, with such a popula- 
tion, and with such relations of society, could hope to 
propagate their miserable delusions? What must be 
thought of their wickedness, as well as their total desti- 
tution of all the common feelings of humanity? Did they 
not show the weakness of their understandings, as well 
as the depravity of their hearts? And who and what were 
they? Boys from the cloisters of a college, ignorant of 
the form and spirit of our free institutions, and unac- 
quainted with the state of society, their blinded and ill- 
directed philanthropy would intermeddle with; bigoted 
priests, forgetting their sacred calling and the service of 
their God, regardless of that holy religion whose leading 
principle was peace and good will among men, would 
introduce discontent, discord, and even rebellion, where 
there was contentment, happiness, and peace; others, 
of the vain, ambitious, and restless, who, conscious of 
the want of those moral and intellectual powers which 
alone are truly calculated to elevate the individual, seek 
to rise into consequence by the aid of a popular delusion. 
What was the leader of all these? Who and what was 
he? Had he been marked out by the Almighty, and 
gifted with those great and powerful intellectual quali- 
ties with which Providence endows those who are to 
accomplish great revolutions? He had never heard that 
this individual ever possessed any such attributes. He 
was nota Wilberforce, to draw with him the feelings 
and opinions of a nation in favor of universal emancipa- 
tion. Here (Mr. C. said) he would observe that if Wil- 
berforce had been an American, he would have been an 
anti-abolitionist; he would never have sought to alter 
such a state of society as exists in the slaveholding 
States, and never would have incurred the risk of pro- 
ducing such fearful evils in a population where there 
was so little that required amelioration. Was there any 
one who supposed that an enlightened statesman, pos- 
sessing the talents, the general intelligence, the en- 
larged and liberal views of society and of the principles 
of government that Wilberforce did, would cherish for 
a moment the wild and visionary schemes of these abo- 
litionists? Was there any man on that floor, whether 
from the North or from the South, who avowed himself 
an abolitionist? If there was, let him speak. There 
was none, then—not one. Here was an answer to the 
abolitionists. There was not one man on that floor who 
avowed himself a follower of this pitiful mockery of 
English philanthropy. . 

If our Government and the connexions of our society 
and Government were such as he had described them, and 
as every gentleman believed them to be; if their influence 
was felt as he had supposed throughont the country, (and 
to doubt that they were so felt would be to doubt that 
ours was a thinking and sagacious people;) if such was 
the character of the American people who had uniform- 
ly expressed their detestation of the plans of the aboli- 
tionists, then let him say that, so far from being influen- 
ced by any terrors arising from the events of the last 
year, his confidence in the stability of the Union, and in 
the permanency of our free institutions, had been 
strengthened. No man who had attentively observed 
the progress for years of certain doctrines, but must 
have come to the conclusion that strenuous and perseve- 
ring attempts would be made for the emancipation of the 
African race inthis country. He believed every gentle- 
man knew this, and the only question was, would or 
would notthe American people encourage such attempts? 
Did they encourage them? No. Was saying that they 
discouraged them using a term sufficiently strong? 
Every where these attempts had been met by the most 
decided opposition—everywhere it had encountered the 
universal scorn and detestation of the community, and 
the feeling with which this spirit of abolition had been 
met had of itself been sufficient to kindle and strengthen 
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the spirit of American patriotism. And was patriotism 
a mere word to flatter the people, or to adorn a speech 
with rhetorical flourishes? No. It was a holy feeling, 
springing from the purest and noblest principles of our 
nature, and, where government was well understood, 
gave double force to every social virtue. 

Our people had evinced that patriotism in resisting 
with energy and success that wide-spread and wild spirit 
of fanaticism which threatened to produce jealousies and 
heart-burnings in a united and happy country; and so 
far from the events of the past year having tended to 
weaken the bonds of this Union, they were only calcu- 
lated to show its durability and its strength. As the 
lofty pine on the mountains becomes more firmly rooted 
as it is shaken by the tempest, so had the love for this 
Union taken deeper root in our hearts. As we watch 
over the infant sleeping in our arms, it becomes nearer 
and dearer to our hearts, so was this Union more deeply 
rooted in our affections the more it was cherished. Yes, 
he felt with his friend from Alabama [Mr. Kine] how 
kindly they were treated by their northern fellow-citi- 
zens. They did not (said Mr. C.) coldly do their duty 
to us as signified by the terms of the constitution. With 
a warm affection for their southern brethren they rush- 
ed to their aid; with a strong and willing indignation 
they rebuked the spirit of discord and mischief; and with 
a generous zeal put themselves in hostile array against 
those we have a right to term our enemies. They had 
(said Mr. C.) done us full justice, and that justice was 
given with a promptitude and warmth of feeling truly 
consistent with the American character. 

There was one principle which had not been recog- 
nised in the course of this discussion, and gave him 
greater confidence in the strength of our institutions. It 
was this: although this debate had been protracted to an 
unusual degree, and accompanied with all that energy 
which belonged to the American character, yet, with a 
spirit of conciliation and harmony not to be found in any 
other legislative body in the world, they all concurred 
in the desire to accomplish one object, differing only as 
to the manner of accomplishing it; and the result was, 
that, throughout the country, there was a strong party 
formed in favor of all that was good against that which 
was evil, and a powerful influence was now operating 
against these miserable fanatics for the safety of our in- 
stitutions. | There is another additional point of strength 
(said Mr. C.) in our position, which would soon be- 
‘come well known to the mass of the people of the United 
States. It was that these liberated blacks (should the 
abolitionists succeed in their projects) would find no 
spot on which to rest a foot in this widely expanded 
Union. Would they find it in New York? Let the 
events of the last season speak. Would they find it in 
friendly Philadelphia? No. The tumultuous assemblages 
in that city, the well known state of popular feclings 
there, as evinced not long ago, sufficiently showed that 
the black portion of its population would never be suf- 
fered to increase. 

I pronounce (said Mr. C.) that there is a stronger 

- natural horror and aversion for the black race in the 

North than in the South. What, then, would be the 
consequences of emancipation? If the northern people 
could not tolerate the small number of blacks now among 
them, how would they admit the vast number that will 

` be set at large by the plan of emancipation? And if they 
would not admit them, were they to be caged up with 
the people of the South for mutual massacre and de- 
struction? No; the inevitable consequences of emanci- 
pation, so readily presented to the view, showed the ab- 
surdity and impossibility of the scheme, and that it never 
could gain strength or durability among a reflecting and 
reasoning people. 

He would say one word as to the two propositions be- 
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fore the Senate for the disposal of the memorial; the one 
not to receive the memorial at all, and the other to re- 
ceive it, and then reject its prayer. He should separate 
himself, in the vote he should give with regard -to the 
first, from friends with whom he had acted; friends they 
were; and when he spoke of the sincerity and purity of 
their course in that body, he did not speak vain words. 
He knew that they were influenced by a sincere and 
honest conviction that the pressing of the first motion 
was not for the public good; but his judgment differed 
from theirs, and he believed it to be his duty to support 
the first motion, though he held that belief with great 
diffidence, because he saw the whole force of the reasons 
which gentlemen urged against it. 

Of the two propositions before the Senate, he felt him- 
self compelled to vote for that which was the strongest 
in opposition to the memorial. He had found no consti- 
tutional reasons for opposing this measure, no well- 
founded objections, under a proper construction of the 
constitution, to giving this vote such as his friends be- 
lieved; it did not appear to him to be violating that part 
of the constitution which secured the right of the people 
peaceably to assemble and petition for a redress of 
grievances. The first step, with regard to the right of 
petition, it was not pretended had been prevented. 
The people had assembled without let or hinderance, and 
had petitioned. The question, then, was, how this vote 
would affect the second part of the right of petition, and 
how far the petition was fora redress of grievances. 
With respect to the latter, it was not pretended by any 
one that slavery in the District of Columbia was a griev- 
ance of which the petitioners had a right to complain; 
and as to the first, the petitioners had a hearing, and 
their petition had been fully discussed. ‘The member 
who introduces a petition states the substance of it, and 
any member may demand that it shall be read. Then, 
what was denied to the petitioner? Was he indignantly 
refused a hearing? By no means. The motion applied 
not to the petitioners themselves, but to the substance 
of their petition. A 

You make (said Mr. C.) the most prompt and deci- 
ded objection to the prayer of the petition which the 
rules of the body permit, and you doit with a due regard 
to the feelings of those who presented it. You say to 
them no more than a kind and indulgent parent bas a 
right to say to his own child: that their request is so un- 
reasonable that the granting of it would be productive of 
so much mischief to themselves, as well as to others, 
that it could not for a moment be listened to. Was this 
unkind, or language unbecoming a parent addressing 
his child? Your purpose (said Mr. C.) is to warn them, 
in the most decided terms, that to persevere would bring 
ruin on themselves, as well as produce the most fearful 
evils; and you entreat them to abandon a course de- 
structive of the best interests of the political family, 
without producing the least good to themselves or to 
those for whom their sympathies were excited. 

The rule (said Mr. C.) under which this motion was 
made was founded on the constitution itself; and, so far 
from determining that you shall receive a petition, it 
made the first question to determine whether it shall or 
shall not be received. What, then, was their duty? It 
isa duty (said Mr. C.) which we owe to ourselves, to 
those whom we represent, and to the petitioners, to 
express what we know to be the determination of the 
whole southern people on the subject, in the most deci- 
ded and most intelligible form. Should the petitioners 
not know this, they might be led into a course of per- 
severance productive of great and continued excite- 
ment; and what might now be resisted by quick and 
decided action might hereafter be more difficult to quell, 
and not to be put down but by a heated and protracted 
debate, shaking the very foundations of this republic. 
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We tell these petitioners (said he) that the subject is 
one ọf such delicacy, that its agitation is so dangerous, 
that they shall not even touch it. Was not this the 
feeling of the whole Senate? And, if so, was it not 
their right and their duty to tell the petitioners so, that 
‘they might at once be induced to abandon their designs? 

The whole Senate felt confident that the people of 
this country would not give countenance to the projects 
of these abolitionists; and therefore, in refusing to re- 
ceive the petition, they would be acting in accordance 
with the sentiments of the majority.. There was one 
delicate point in this question which they must meet 
face to face. There was a project entertained by many 
good men to touch this subject as it regarded the Dis- 
trict of Columbia, and some gentlemen were obliged to 
acknowledge it; and he told them, and told them in 
good time, that to touch this subject here was to touch 
it in the southern States. The people of the South 
would regard such legislation as the breach through 
which their invaders would march, to spread ruin, dev- 
astation, and blood, over their country. He called on 
gentlemen, then, to check this spirit, which would lead 
‘to wo and disaster. I tell them (said he) to warn their 
people not to approach this subject. In the singular 
structure of the human mind, the firmest convictions 
might rest on erroneous foundations, and it became not 
one situated as he was to predict with certainty that it 
was impossible that the spirit of abolition should ever 
be prevalent in this country. He now believed that it 
never could; but as there seemed, in the estimation of 
many, to be some danger of it, he warned gentlemen of 
the necessity of adopting such measures as would effec- 
tually put down this spirit while there was yet time. 

Mr. BROWN said, before the question on receiving 
the petition was taken, he owed it to himself, as well as 
to the importance of the subject which they were 
about to decide on, to present some additional views to 
those already given by him at an early period of the 
session, in support of the vote which he felt it his duty 
to give. 

Sensibly alive, as he was, to every thing which might 
menace the great interests of the South, snd fixed in 
his determination, as he was, to guard against every 
attempt, so far as he could, to interfere with those in- 
terests, yet he could not but express his regret at the 
exaggerated representations which had been so often 
indulged in by gentlemen, in the course of this debate, 
to prove that the abolition party (if party they could be 
called) had increased to a dangerous and alarming 
extent. 

If (said Mr. B.) a southern planter had chanced to 
enter the Senate chamber when the honorable gentle- 
man from South Carolina [Mr. Presvon] was address- 

„ing ita few days since on this subject, he would have 
imagined that a proposition for the immediate emanci- 
pation of slavery was under consideration; that a vital 
blow had already been aimed at the great interests of 
the South, which required the most determined and 
energetic resistance. What, sir, would have been his 
surprise, after hearing the eloquent picture of the dan- 
gers to which we were said to be exposed, when he had 
learned that there was not only no proposition of that 
kind made by any member, but that the doctrine of 
abolition was repudiated by almost every individual, 
who had a seat in either of the halls of Congress? Ue 
would venture to say, that on no question which had 
ever agitated the public mind, from the foundation of 
the Government to this time, had there been so much 
unanimity of sentiment as had been expressed, in Con- 
gress and out of Congress, in opposition to the fanatical 
movements. which had taken place in some portions of 
the North. If (said Mr. B.) the honorable gentleman 
[Mr. Presvon] can make good his case, if he can estab- 
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lish the existence of the danger which he supposes to 
exist in regard to the subject of slavery, he, for one, 
would be prepared to leave the station which his con- 
stituents had assigned him. here, and return home and 
warn them to take the proper steps for their own de- 
fence. He rejoiced, however, that a state of things 
existed far different from that which was, in a great 
degree, but the creation of the gentleman’s vivid imagi- 
nation. 

The honorable gentleman had professed a most anxious 
desire that the citizens of the South should be correctly 
informed as to the true state of things to the North, in 
regard to this question, and the extent and magnitude of 
the danger which menaced them. He regretted that the 
gentleman, in the anxicty of his wish to’ furnish correct 
information to the South, had omitted, almost entirely, 
the testimony which had been most abundantly borne, 
with few exceptions, by every man to the North of dis- 
tinction and prominence in public life, while he seemed 
to give credence to the statements of the abolitionists, 
who had artfully sought every means to exhibit their 
strength, in the most imposing manner, on paper. 

Lhe course pursued by many gentlemen in the pro- 
gress of this discussion was to him one of astonishment, 
Many of those who had addressed the Senate on it had 
relied on the testimony of the abolitionists themselves, 
to prove that their cause was progressing. He should 
indeed think it strange on a trial at law, if either a suitor 
or his counsel in a court was to assail a man’s character, 
and should afterwards be found relying on his evidence 
to make out their case. Most of the gentlemen who 
oppose the receiving of these petitions have denounced 
the abolitionists as the most vile and criminal of men, 
in all of which he concurred; and most of them, in the 
same speeches, here read from the papers and pamphlets 
of the same men, to make out the existence of a dan- 
gerous and alarming state of feeling to the North on 
the subject of slavery. He thought it against every 
rule of evidence, as understood in courts of law, that an 
individual, after having discredited a witness, should 
claim for him any degree of weight, if he should after- 
wards produce him to testify in his behalf. 

Much had been said about insults which the South 
was subjected to, by the introduction of the petitions. 
This had been appealed to as a strong circumstance 
against receiving them. What was his surprise, then, 
at hearing honorable gentlemen, in the course of their 
speeches, read many of the most abusive and insulting 
extracts from abolition papers and pamphlets? What 
had become of that fastidious delicacy, what had be- 
come of that insulted fecling, of which we had heard so 
much? These extracts were worse, much worse, than 
any language used in the petitions; yet they had been 
openly read by gentlemen in the Senate, who could not 
submit to the insult of receiving the petitions. From 
their language, one would have supposed that they 
would as soon bave worn the shirt of Nessus, famed in 
fabulous story for inflicting the severest pain on those 
who wore it, as in any way to have handled, much less 
read, these incendiary publications. Mr. B. said gentle- 
mea had not only read in their places here most offen- 
sive extracts from these publications, but they had in- 
corporated them into their speeches, to be issued from 
the daily press of this city throughout the country. In 
this way, and by the aid of gentlemen representing 
some of the southern States, incendiary matter had 
been propagated to an extent which the abolitionists 
could not have done themselves by years of labor and 
perseverance. ‘Three daily papers were published in 
this city, circulating through the remotest part of the 
country; and in performing their duty to report the 
speeches of members of Congress, their columns, at 
different periods of the session, had heen filled with 


? 


733 OF DEBATES 


1N CONGRESS. 734 


Manca 7, 1836.} 


Slavery in the District of Columbia. 


[SENATE. 


very many containing matter of this kind. The aboli- 
tionists had been very properly deprived of the oppor- 
tunity to abuse the privileges of the mail, by transmit- 
ting publications of an incendiary character through it. 
Not so was it with the speeches of members of Con- 
gress; on them there was no restriction; and to many of 
them were the abolitionists indebted for sending to the 
South their fanatical effusions; which, but for that cir- 
cumstance, must have remained in deserved contempt 
and obscarity. This too, said he, had been done by 
gentlemen who could not for a moment allow the peti- 
tions to be received, in obedience to the high injunctions 
of the constitution, as regarded the right of petition, 
although there was a certainty that the Senate would not 
entertain the objects of the petitioners for a moment, 
but, after being in possession of it, would stamp their 
condemnation on it, by rejection or otherwise. 

Mr. B. said that himself and others from the South, 
who acted with him on this occasion, had been charged 
with dividing the South on this question. He repelled 
the charge as unsustained by the whole history of peti- 
tions, in regard to the question of slavery, from an early 
day of our Government. It had been the uniform prac- 
tice of Congress to receive them in relation to this Dis- 
trict, and had been constantly voted for and acquiesced 
in by the most wise and patriotic men from the South. 
Songress had heretofore wisely given them a silent di- 
rection, and had thus avoided the ill-advised course 
which had this session been taken, and which every 
hour admonished us was pregnant with the greatest evil. 
it was not his friends who had divided the South on this 
occasion; but it was those who had thought proper to 
take a different course than that heretofore taken by 
the southern representatives who had produced the di- 
vision—ay, not only divided the South, but had divided 
from themselves, by pursuing a different course from 
that taken by them on former occasions in respect to 
this question. Mr. B. here’referred to the journals of 
the Senate at the session of 1833 and 1834, and that of 
1834 and 1835. In the former, several petitions in favor 
of abolition in the District of Columbia had been pre- 
sented in the Senate. In the course of the latter, a num- 
ber more had been presented at different periods of the 
session; all of which were not only received, but honor- 
ed with a reference to the Committee on the Mistrict of 
Columbia, without opposition from a single individual of 
that body, and, consequently, by the unanimous consent 
ofthe Senate. The Senators from South Carolina were 
then members of this body, and must have acquiesced 
in this course. Most of the gentlemen at present mem- 
bers of this body from the South, and who now oppose 
the simple reception of these petitions, were then be- 
longing to it, and must likewise have assented to the dis- 
position made of them. He repeated, therefore, that it 
was not those who acted with him on this occasion who 
had contributed to divide the South, but it was those 
who now raised the question out of which this debate 
had sprung, who had produced that division, and had 
even done more--had divided from the course formerly 
pursued by themselves. 

Mr. B. said he was at a loss to understand how it hap- 
pened that gentlemen thought so differently from what 
they had done in the years 1834 and 1835. Was it be- 
cause this happened to be the year 1856? 

It had been charged (said Mr. B.) against those with 
whom he acted, by one of the Senators from South Car- 
olina, that they had introduced topics of a party and 
political character into this debate. What motive or 
what inducement could they have in connecting party 
politics with this question? On the contrary, it was that 
yery connexion which himself and his friends had con- 
stantly deprecated as being fraught with the most per- 
nicious consequences to the whole country. The gen- 


tleman’s usually faithful memory had not served him 
well on this occasion. Did he not remember that his 
colleague had but a short time before that exhibited in 
the Senate an abolition paper, and had sought to. con- 
nect with it the names of two distinguished individuals, 
candidates for high offices, when it was promptly stated 
by a member on this floor that the paper so exhibited 
was one of inveterate enmity to the cause which it had 
pretended to espouse, and had assumed that guise the 
more fully to accomplish its purposes of political hatred? 

{Mr. Preston, in explanation, said he did not intend 
to attach blame to either political party, if he was so un- 
derstood. } 

Mr. B. said he was happy to hear the gentleman dis- 
claim making the imputation which he had understood 
him to make. He well knew the untiring efforts which 
partisan politicians, and editors of newspapers of a cer- 
tain political cast, were making to connect this question 
with party politics. 

It had been urged as an argument in favor of the mo- 
tion to refuse to receive the petition, that it would have 
the effect to arrest the progress of the abolitionists if the 
doors of Congress were closed against them. He could 
not believe that it would produce the result which seem- 
ed to be so confidently anticipated by some Senators. 
The tendency of such a course would be far more likely 
to aid their designs and increase their strength than to 
put them down. It would enable them to take shelter, 
from the storm of public indignation which then threat- 
ened them, under the constitutional provision which se- 
cures the right of petition to the humblest and meanest in- 
dividual. It would give them a weapon to use against our 
friends to the North; in short, in his estimation, it would 
havc the effect to weaken those in that section of our coun- 
try who had taken an open and manly stand in behalf of the 
South, while on the other hand it would tend to strength- 
en our enemies. Were there any so little experienced 
in the knowledge of human nature as not to know that 
there is no individual, however abject and degraded he 
might be, if brought before a court of justice to answer 
to a criminal charge, and he is deprived of the rights on 
his trial which the laws secure to all without distinction, 
but would have sympathies enlisted in his behalf, in the 
community around him, which, under other circum- 
stances, would haye remained unmoved. Similar to this 
would be the effect of refusing the constitutional right 
of petition in this case, So much for the probable effect 
of such a course on public opinion to the North. A few 
words, then, asto the probable effect on the abolitionists 
themselves. He could not believe that it would operate 
to cure that mental insanity on this subject which had 
seized on them. Did gentlemen really believe that a 
decision of the Senate not to receive their petitions 
would have the efficacy attributed to it? Did they hope 
to convince their judgments by such decision? If so, he 
thought they would be greatly deceived; for when had 
a rooted prejudice been plucked from the human mind 
by such a course, engendered in the dark and brooding 
spirit of fanaticism? 

Mr. B. said that the Senator from Vermont [Mr. 
Swirr] had, in answer toa call made upon him by a 
member of that body, borne testimony to the increase 
in the number of abolition societies in his State, since 
he had left home to attend Congress. He regretted 
that the gentleman had not communicated another very 
important fact, in connexion with this subject, in rela- 
tion to his State. He had been informed, from a source 
which he could not’ doubt, that the Legislature of Ver- 
mont had, at its session held some time during the last fall, 
rejected resolutions which had been brought forward in 
favor of abolishing slavery in the District of Columbia, 
by avery large majority—one much larger than had 
been given against resolutions of the same character at 
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the session of the preceding year. It would therefore 
seem, from this indication, and surely it was a very fair 
one by which to judge of public opinion, that the abo- 
lition party in that State had been on the decrease down | 
to the meeting of the Legislature of that State, which, 
he believed, was a short time before the commencement 
of the present session of Congress. If, therefore, the 
number of abolitionists had increased, as the gentleman 
says it had done, as he has been informed since his arri- 
“yal here, the inference is very strong that it had received 
a new impulse from the excited discussions which com- 
menced here at a very early period of the present ses- 
sion of Congress. It gave still stronger confirmation of 
the pernicious consequences of the course which had 
produced the discussion of this subject in the halls of 
Congress. The spirit of abolitionism, if it was extend- 
ing as was represented, had, in his opinion, been enabled 
to do so from the aliment afforded it by the agitation of 
the subject here. It was by that alone that it could be 
kept alive to any extent. Agitation on this most exci- 
ting subject, like one of the most powerful passions of 
the human breast, ‘‘ makes the meat on which it feeds.” 

Mr. B. said that he could not but trace in his own 
mind a very strong similitude between the history of the 
memorable panic session and that of the present session, 
in connexion with this subject. When Congress had 
met, at the commencement of the former, and some time 
after the removal of the deposites, the public mind was 
comparatively tranquil, and but little was heard of dis- 
tress; but no sooner had it assembled, and speeches, 
calculated to alarm the fears of the country, were every 
day thrown upon it, than the public mind became ex- 
cited, and its apprehensions aroused. When the present 
session of Congress commenced, although the people of 
the southern States had been in a state of high excite- 
ment in the summer months, in consequence of the 
movements of the abolitionists, yet they had become 
comparatively tranquillized, after the almost universal 
demonstration of public opinion at the North. An ex- 
pression more general, a manifestation of public senti- 
ment more strong and universal, never had been given 
before, in that quarter, on any great question pertain- 
ing even to their own immediate interests, than was 
shown in the proceedings of the numerous public mect- 
ings assembled to discountenance the movements of the 
fanatics. To this had been added the powerful ener- 
gies of the Post Office Department, to protect us from 
the dissemination of incendiary publications; all of which 
had naturally, ina great degree, allayed public feeling. 
Whether another panic was to be gotten up, and the 
public mind again to be disturbed, remained to be seen. 
He trusted that the good sense of the country would 
not yield to it, and that it would meet the same fate in 
public opinion which its predecessor had done. 

It had been repeatedly urged (said Mr. B.) that the 
rights of the South would be surrendered, and its dig- 
nity and honor insulted, if these petitions were re- 
ceived; and those members of the Senate from the 
South, who intended to vote for their reception, bad 
been more especially alluded to in no very compliment- 
ary terms. The dignity and the honor of the South in- 
sulted! He could not admit that any of the miserable 
effusions of the deluded persons, composed as a large 
portion of them were confidently said to be, of women 
and children, could insult the people of the South. As 
a Senator from one of the southern States, he felt that 
the elevation of the body of which he was a member 
was too high for it to notice with so much gravity 
these contemptible papers, and that the objects them- 
selves were too low to enter into a question seriously 
of dignity or honor with. If he were to do so, he did 
not believe that he should either promote the one or 
advance the other. 


—> 


In regard to the great interests of the South, he 
hoped he might be allowed to say that other Senators 
representing the southern States, and who intended to 
vote to receive the petitions, had the same high motives 
of fidelity to their constituents, of sacred regard to all 
the ties of social and other obligations which united 
them to their immediate portion of country, in an ex- 
{ent as great as could possibly operate on the Senators 
from South Carolina. He could not admit that any 
were the exclusive depositories of southern honor or 
of southern interests. He did not doubt, if danger at 
any time should threaten the South, if an attempt 
should be made to interfere with her domestic institu- 
tions, by violence or in any other way, but that those 
who thought differently on this question from the Sen- 
ators from South Carolina would be as prompt to repel 
it at all hazards as they could possibly be. 

He could not, said Mr. B., pass over a remark made 
by an honorable Senator [Mr. Presron] when address- 
ing the Senate on this subject, without especially reply- 
ing to it. That gentleman had alluded to the feeling 
which pervaded England and France on the subject of 
slavery, and had represented the moral power and 
sympathies of the greater portion of the Christian world 
to be against us. Mr. B. denied the conclusion to which 
the gentleman had come, and, as one of the representa- 
tives coming from the South, would put in a plea in her 
behalf. 1f the question of slavery were at this time an 
original one, if it were now for the first time about to be 
introduced into the southern country as an institution, 
then he would admit that the conclusion was just. But in 
the circumstances which surround us, in the situation in 
which we find ourselves placed, and in the present actual 
condition of the South, were to be found a necessity so 
strong and inexorable for the continuance of this institu- 
tion as to afford the most perfect and triumphant justifi- 
cation in the eyes of the statesman, the moralist, and the 
philanthropist, whatever opinion they might entertain on 
the abstract question. 

Let us suppose, said Mr. B., that what the gentleman 
had in the extravagance of his imagination considered 
might possibly occur, that some modern fanatic like him 
who, in the days of darkness and superstitution, had 
spread over Europe a religious phrensy, that ended in 
the famous crusade, should in any part of our country 
attempt to set on foot such an expedition against the 
domestic institutions of the South, by an appeal to the 
fanatical feelings of ignorance or misguided religion; 
what, in all probability, would be his fate, and that of 
his wicked and deluded followers? Why, every Christian 
sympathy which is felt in the human breast, every en- 
nobling sentiment that belongs to our nature, every pa- 
triotic remembrance of our common efforts in a common 
cause, the indignant sense of the whole country at the 
attempt of such a wicked and daring atrocity, would all 
unite to bring down on the heads of those engaged in it 
a vengeance so speedy that they would be annihilated 
by their own countrymen, before they could pass beyond 
the confines of a single county in their own State! Such 
were his impressions as to the sympathies and feelings of 
the great body of citizens of the non-slaveholding States, 
derived, as they were, from most respectable and intel- 
ligent gentlemen. 

He would say a word or two as to the influence of the 
moral power of the nations in Europe, against the South, 
of which mention had been made. He believed, on 
examination, that the very reverse of the picture which 
had been given would be found more likely to be true. 
The Government of Great Britain had much more to ap- 
prehend from the moral influence of our example as a 
nation, than we had from theirs. The South, which had 
been spoken of as having arrayed against it such a host 
of influences and sympathies, had borne a most conspicu- 
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ous and important agency in conducting the Government 
and public offices of this nation. The names of her 
distinguished sons, her Washington, her Jefferson, and 
Madison, animated the friends of liberty in every part of 
the civilized world. He did not believe any portion of 
the world had produced greater moral effect on the des- 
tinies of the age, than had the principles and examples 
of the eminent statesmen of the South, who had filled 
the executive department of the federal Government for 
a period of forty years. The public journals of England, 
in particular, were almost continually filled with expres- 
sions of admiration at the cheering and brilliant results 
which each year was unfolding under our system of gov- 
ernment. The rapid march of reform was hastened by 
the example, and he again repeated, that the moral 
power of our confederacy, though it was composed in 
part of slaveholding States, was much more felt in Bu- 
rope than any effect that they could produce against us. 

Mr. B. believed if those who represented the southern 
States in Congress united, as they had been called on to 
do, and, by a solemn vote, denied the constitutional 
right of petition, on the plea that the abuse of the privi- 
lege, in this instance, justified a sacrifice of the great 
principle involved in it, that then, indeed, the South 
would no longer be considered as furnishing in her 
statesmen the champions of constitutional liberty, who 
had always been among the first to fly to its succor, but 
it would do more to Jessen that moral influence which 
she had exercised in the councils of the nation than any 
other stand which she had ever before taken. 

Mr. B., in conclusion, expressed his unabated confi- 
dence in that good sense, liberal feeling, and patriotism, 
which pervaded the great mass of American citizens, 
both in the South and North; and, in all the great diffi- 
culties which had existed in our progress as a nation, 
had proven themselves abundantly competent to over- 
come them. He did not doubt their success in tbis 
instance, and believed that they would again exert the 
same happy effect. 

Mr. SWIFT observed, that as the remarks he had 
made some days since, on the subject of the spirit of 
abolition’ in the State of Vermont, had not been under- 
derstood, and had been in some manner misrepresented, 
he would repeat his statement again. He had said that, 
as regarded the section of the State from whence he 
caine, prior to his leaving home, abolition was very little 
thought of there, and but little was said un the subject; 
but he had lately received the information that several 
abolition societies had sprung up, which had no existence 
before. He had received information of the formation 
of five or six socicties in hisncighborhood. He believed, 
-with the gentleman from North Carolina, [Mr. Browy,] 
that the excitement had, in some measure, been pro- 
duced by the discussion here; but he would tell the gen- 
tlemen that, his speech, if circulated in his country, 
(Vermont,) would add very much to that excitement. 
‘To call the respectable members of these societies vile 
incendiaries, fanatics, and apply to them other such violent 
epithets, would be little calculated to sooth their feel- 
ings. He believed that a great majority of the people 
of Vermont thought that Congress not only had the 
power to abolish slavery in the District of Columbia, but 
that it was their bounden duty to do so. As to the reso- 
lutions, referred to by the Senator from North Carolina, 
{Mr. Brown,] which were introduced into the Legisla- 
ture of Vermont, declarative of the propriety of abolish- 
ing slavery in the District, and which were rejected, he 
thought that such rejection did not express the true 
state of sentiment in the Legislature; for they were re- 
jected more on the ground of expediency than from 
any opinion that the resolutions were improper in their 
tendency. The opinion that Congress not only had 
-the power, but that it ought to abolish slavery in 
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this District, was very prevalent in Vermont; and this 
opinion was not confined to the lower classes of society, 
but prevailed among the wealthy, the well informed, 
and influential. 

Mr. HUBBARD then rose and submitted the follow- 
ing remarks: : 

Mr. President: The Senator from Vermont, [Mr. 
Swart, ] who has just resumed his seat, has informed us 
that anti-slavery societies within his own State, particu- 
larly within his own immediate district, bave greatly 
multiplied since he left his home in November last. 
Tt may be so. I presume the fact to be as stated by the 
Senator; but whether these societies be few or many, 
does not disturb my convictions; it is matter of little 
concern to me. I cannot for one believe that they can 
contain such a portion of the good, the wise, the prudent 
men of any non-slaveholding State, as to endanger the 
order and repose of the community. There will be no 
occasion, Mr. President, for the gentleman from North 
Carolina, [Mr. Brown, ] as he stated, to leave this Capi- 
tol with any apprehensions that the moral and intellec- 
tual power of New England is not sufficient to correct 
and to maintain correct public sentiment there upon this 
all-absorbing subject. 

It is, sir, upon the moral principle, upon the general 
intelligence of the North, that I place my confiding. re- 
liance. It will prove abundantly sufficient, unless I 
greatly mistake the signs of the times, to put down ex- 
citement, and to restore tranquillity. 

Yes, sir, I cannot, I will not, say that these things are 
not calculated to give alarm to southern men—the own- 
ers of slave property—those who live in the midst ofa 
slave community. The very statement of the Senator 
from Vermont does not tend to calm their fears, to 
bring peace to their troubled minds. The daily occur- 
rences; the information coming to them from various 
sections; the events which have transpired since we have 
assembled in this city; the very agitation of this subject 
here, growing out of the proceedings of our constituents, 
one and all, are calculated more or less to disturb the 
confidence of the South in the security of their rights, 
This very morning, Mr. President, I have received in- 
formation that the Presbyterian synod of Ohio has, by 
a majority of the presbytery, determined to shut their 
pulpits and to close their churches against preachers and 
professors who are not the avowed friends of abolition. 
These passing events cannot fail to produce a most un- 
favorable effect upon the owners of slave property in 
slaveholding States. 

In those sections, every thing is involved in the issue 
and final determination of this question. Their peace, 
their prosperity, their safety, is put in jeopardy by the 
movements of the abolitionists. I am not, then, Mr. 
President, at all surprised at the feeling, the alarm, which 
some of our southern friends have manifested upon this 
subject. Yet, sir, I can assure them that all will end 
well; that their rights cannot in reality be endangered 
through all the influence which can be exerted by all 
the force which the abolitionists can command in all the 
free States. There is an abiding virtue among the peo- 
ple, which will come to the rescue. The sentiment of 
the North is sound upon this subject; and whenever 
occasion shall demand, whenever duty shall call for 
action, our southern friends may rely upon the force of 
that sentiment to put down all opposition. 

Mr. President, the remarks of my honorable colleague 
in relation to this matter, and which met with my entire 
approbation, seemed to render it unnecessary for me to 
add any thing more, and it was my intention to have 
given a silent vote; but since this subject has been under 
the consideration of the Senate, since the question as to 
the fit mode of disposing of this memorial has been under 
discussion, I have received a petition purporting to be 
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signed by sundry persons residing in one of the interior 
towns ‘in New Hampshire, asking for the abolition of 
slavery in this District. And, from this circumstance, 
I have been induced, with all the attention, with all the 
consideration which it was in my power to bestow, to 
examine this whole subject. Ihave endeavored to ex- 
amine it with candor and with fairness, certainly with a 
‘mind freé from any prejudice against the petitioners. 
‘Although J have no acquaintance with a single individual 
whose name is affixed to this petition, yet I know they 
are a portion of my constituents, and as such are entitled 
to my respectful consideration. Certainly as such they 
have a right to demand at my hands a deliberate exami- 
nation of, and attention to, their request when communi- 
cated, And, Mr. President, with a knowledge of the 
relation which subsists between the representative and 
the constituent, and of all the obligations of duty grow- 
ing out of that relation, I have fully examined this sub- 
ject, and have satisfied my own mind what course I ought 
-to pursue, how E ought to treat this petition, and how 1 
shall feel myself bound to act with reference to the peti- 
tion which I hold in my hand, and which has been fori 
warded to me from a portion of my constituents, and to 
all others of a similar character. F cannot agree to lend 
my aid in any way, directly or indirectly, in furtherance 
of the object contemplated by the petitioners. To abolish 
slavery in the District, in my opinion, would be unjust, 
impolitic, inexpedient, even if the measure itself were 
practicable. But, in my opinion, the object contempla- 
ted would be found altogether impracticable. What 1 
mean to say is this: that if you should be able to abolish 
slavery in the District of Columbia by a positive enact- 
ment, you wouk! not thereby emancipate those who are 
now held in bondage in this District. My position is, 
that we never can by our legislation make a slave a free 
man, without the consent of the owner, within the hmits 
of this ten miles square. I shall endeavor to illustrate 
this position, before I conclude my remarks. As I have 
brought my mind to the conclusion that I ought not upon 
any principle to grant the prayer of the petition of my 
constituents, I must state at length the considerations 
which have induced that conclusion. It is due to them, 
itis due to myself, that the grounds of my objection 
should be fully and expliciily stated, 

What isthe prayer of the petition now before us? 
What do these memorialists ask at our hands? The fol- 
ing extract from the paper itself clearly shows: 

“That, having long felt deep sympathy with that por- 
tion of the inhabitants of these United States which is 
held in bondage, and having no doubt that the happiness 
and interests, moral and pecuniary, of both master 
and slave, and our whole community, would be greatly 
promoted, if the inestimable right to hberly was extend- 
ed equally to all: 

t We therefore earnestly desire that you will enact 
such laws as will secure the right of freedom to every 
human being residing within the constitutional jurisdic- 
tion of Congress, and prohibit every species of traffic in 

-the persons of men, which is as inconsistent in principle 
and inhuman in practice as the foreign slave trade.” 
> In the petition committed to my charge, the same lead- 
ing ideas are advanced. 

“ They consider the toleration of slavery in the Dis- 

“trict of Columbia as inconsistent with justice, humanity, 
and Christianity.’ 

And the petitioners ask, *¢ That Congress will, without 
delay, pass a statute tò abolish immediately, slavery in 
the District of Columbia: to declare every person com- 

‘ing into the District free.” 

The manifest object, the direct purpose, of all these 
petitioners, is, to emancipate the slaves; to liberate those 
who are.held in bondage within this District. The first 
nguiry 1s, can this purpose be accomplished? can this 
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object be effected by the legislative power of Congress? 
In other words, will the abolition of slavery in this Dis- 
trict, will the destruction of the slave trade by an act of 
Congress, make one less slave in the country? My an- 
swer is, no; you cannot, by destroying that traffic in this 
District, destroy the relation of master and slave; you 
will not, by abolishing slavery in this District, thereby di- 
minish the number of slaves, although you may possibly 
lessen the number of masters. Admitting, for argu- 
ment, that the toleration of slavery in this District is in- 
consistent with justice; admitting that it is the bounden 
duty of Congress to pass, without delay, a statute to abol- 
ish slavery within its limits; admitting that the slave trade 
is opposed to every feeling of humanity; yet, by doing all 
that the petitioners ask, they will not thereby ‘secure 
the right of freedom to every human being residing 
within the constitutional jurisdiction of Congress. They 
will still have occasion to feel deep sympathy for that 
portion of the inhabitants of the United States, which is 
held in bandage.” The petitioners have not asked for 
any interference of Congress with slavery, as it exists in 
the States. They disclaim every intention of any such 
interference. They do not hesitate to deny to Con- 
gress the constitutional power over this subject within 
the States. 

If, then, the grounds which are assumed by the peti- 
tioners for the abolition of slavery and of the slave trade 
within the District of Columbia, be true; if every cone 
sideration which they have urged be matter of fact; yet 
the object which they have in view cannot be obtained, 
if all is done which they require. 

It would seem, from the zeal which characterizes the 
proceedings of the abolitionists, that slavery in our 
country is confined to the District of Columbia; that it 
exists in no other parts of this confederacy; that if 
slavery can be abolished here, the slaves of our country 
become at once freemen; that their involuntary servi- 
tude is at once changed for the blessings of constitutional 
liberty. 

According to the official enumeration, the slaves of our 
whole country amounted, in the year 1790 to 697,697, 
in 1800 to 896,849, in 1810 to 1,191,364, in 1820 to 
1,538,064, in 1830 to 2,010,436. Between 1790 and 
1830, this description of our population has more than 
trebled. 

The whole population of the country in 1790 was 
3,927,827, in 1830 it was 12,856, 407; having a little more 
than trebled within those periods. And it appears that 
the increase of the slave population of our country has 
been nearly equal to the increase of the free population 
within the same periods. 

In 1830 the slave population of the District of Colum- 
bia was 6,050. The whole population of the District 
was at that time 39,858, leaving a free population of 
33,808. 

In 1810 the slave population of this District was 5,395. 
The whole population of the District was at that time 
19,783, leaving a free population of 14,388 at that time. 
It follows from this statement, that while the free 
population of this District has more than doubled, the 
slave population has been only increased afew hun- 
dreds. 

How has this been produced’? The general increase 
through the country of the slave population has been 
equal to the increase of the free population within the 
same periods of time. 

This effect bas been, in some degree, produced by 
the frequent agitation of this subject in other sections of 
the Union; in the free States of this confederacy. The 
reiterated applications to Congress for the abolition of 
slavery in the District of Columbia has given to slave 
property here a character of insecurity; a degree of un- 
certainty, both as it respects its tenure, continuance, and 
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durability, which must prevent its increase to any great 
extent. Is it not most apparent that by abolishing 
slavery you will not emancipate the slaves of this Dis- 
trict? Is it not also clear that by the destruction of the 
slave trade you can produce no such effect? We may 
compel, by our legislation, masters to sell their slaves; 
we may drive from this District those who are held in 
bondage to less desirable sections of this republic; we 
may change the place of traffic from Alexandria to 
Richmond; but we shall not set free one solitary individ- 
ual now bound to servitude; we shall not better the con- 
dition of the slave. No, we shall make his condition 
worse; we shall rivet still stronger his chains; we shall, 
as it respects the present slave population of this Dis- 
trict, do an essential injury to them. By the abolition of 
slavery here we shall unavoidably, but inevitably, co- 
erce the slaves from their friends, from all those early 
associations which are near and dear to them. ‘Can any 
one suppose that if we should abolish slavery in this Dis- 
trict, without the consent and against the will of the 
owners of slaves, that they will acquiesce and submit to 
such a proceeding? No, Mr. President, the action of 
Congress would induce every slaveholder to sell that 
description of his property to the planters of Mississippi 
or of Louisiana. Iam no advocate of slavery; for nearly 
forty years it has entirely ceased to exist in New Hamp- 
shire; but it does exist, and constitutionally exists, in 
other States of this confederacy; it also exists within the 
limits of this District; and it is here that the memorialists 
seek to effect the abolition of slavery. Under the clause 
of the constitution giving power to Congress ‘to exer- 
cise exclusive legislation in all cases whatsoever over this 
District,” it is contended that we ought, against the con- 
sent and without the will of the owner, to deprive him 
of his property. Slaves are held here as individual, 
personal property. 

It is fur from my purpose to go into any consideration 
of the extent of the legislative power of Congress over 
this District. It is upon the ground of expediency that 
I oppose this proceeding. «It is because the people of 
this District, whose interests are to be affected by this 
movement, ask no legislation of us upon this subject, 
that I oppose it. It is because I regard it as an officious 
interference on the part of the abolitionists with the 
rights of others, with which they have no concern, that 
I oppose it. It would be regarded as the worst species 
of tyranny for Congress to annihilate, in any one of the 
States, any one description of property, without the 
consent of the owner. And is it not equally so for Con- 
gress to interfere with slave property in this District, 
against the will of its proprietor? It was this principle 
which produced the American Revolution. It was the 
enactment of laws, the imposition of parliamentary 
edicts, without the consent of the colonies; it was taxa- 

_ tion without representation, that first put the ball of the 
Revolution in motion. 

I cannot entertain any doubt that the measures pro- 
posed by the petitioners are fraught not only with the 
most imminent danger to public peace and to public 
order, tending, in my judgment, not only to undermine 
the foundations of this confederacy, to rend asunder the 
bonds of this Uion, but also to destroy the rights of 
individual property; to jeopard the safety, the security, 
the happiness of the slave population within this Dis- 
trict. 

I would say to the petitioners, to the people of the 
North, to my own constituents, who seek the abolition 
of slavery in this District, that every consideration of 
public policy, every sentiment of common justice, every 
feeling of just humanity, call upon them to consider well 
their ways; to stay their dangerous course; to abandon 
that which cannot be obtained; but the agitation of 
which, at a time like this, is productive of the most 


deadly and destructive consequences. ‘* The evil that 
men do, lives after them: the good is oft interred with 
their bones.” : 

By abolishing slavery in this District, which is all the 
petitioners ask; by providing that slavery shall no longer 
exist within its limits; we shall not, we cannot, effect the 
emancipation of the slaves within the District; but the 
effect which would be produced upon slave property, in 
the States of Virginia and Maryland, could not fail to be 
of the most injurious character. 

The States of Virginia and Maryland granted to the 
United States the Territory now constituting the District 
of Columbia. They are both slaveholding States. At 
the time of the cession, the slave population of Mary- 
land exceeded 100,000, while that of Virginia was 
nearly 350,000. And can it be supposed that those 
States would set apart a portion of their domain for the 
seat of Government, if they had supposed that, under the 
clause of the constitution to which I have referred, Con- 
gress would ever undertake to abolish slavery in this 
District, so long as slavery should continue to exist with- 
in their limits? Never, sir; no, never. 

Such an interference on the part of Congress would 
be in bad faith; against the spirit of the compact; a 
violation of that understanding which must have subsist- 
ed in those States which ceded to us this territory. On 
that ground I will oppose this proceeding, so long as I 
shall have the ability to understand, and physical power 
to enable me to act. Abolish slavery in this District, 
and you make it the asylum for every runaway negro 
in the country. You change the character of the black 
population from better to worse; you make this also the 
resort of free blacks, the abiding place of that colored 
population who readily could be excited to do every 
mischievous work to the safe enjoyment of slave prop- 
erty in the adjoining States. They would be employed 
as fit instruments by the designing and mad fanatic, to 
carry distress, dismay, desolation, among the people of 
Virginia and Maryland. While the owners of slave 
property in the adjoining States would. be greatly an- 
noyed and essentially injured by the abolition of sla- 
very in this District, yet, if it has ever entered into the 
calculations of the abolitionists that this would become 
a safe and secure retreat for the fugitive slave, suchia 
calculation would prove vain and delusive. The framers 
of the constitution have been more just to the rights of 
individuals than to leave this description of property 
at the mercy of such fanatics. This District can never 
become the den of fugitive slaves from any of the States, 
‘The constitution provides that ‘persons held to service 
or labor, who shall flee into another State shall he 
given up on claim of the party to whom such service or 
labor may be due.” If the constitution has watched so 
cautionsly to prevent the protection of runaway slaves, 
it could not have intended to vest Congress with power 
to establish an asylum for such persons in the District of 
Columbia. 

Will any man assert, be he abolitionist or anti-aboli- 
tionist, that, in comparison between the free blacks and 
slaves in a slaveholding country, the advantage in con- 
dition is in favor of the former? Can any man 
say, with truth, that the present state of the free ne- 
gro population of the North is more desirable, untess it 
be in the enjoyment of personal liberty, than the slave 
population of the South? Mr. President, it will not 
be pretended, by any man acquainted with the subject, 
that the character, the condition, the comfort. of the 
free blacks are superior to that of the slave. It cannot 
be pretended that, in the adjoining States, they are as 
well fed and as well clothed as the slaves themselves. 
The race of free blacks in a slaveholding country is more 
debased, more degraded, less controlled by the sympa- 
thies of our nature, more desperate, and more abandons 
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ed than the slaves themselves. 1 well remember of once 
being told that you could not use language, in a slave- 
holding country, conveying in terms a more severe and 
humiliating reproach to a slave himself, than to call 
him ‘‘as- bad as a free-negro.” And, as far as my 
own observations have extended, I would not blame the 
slave for resenting the insult. 

To excite our engagedness in this matter, to stimulate 
our zeal, to induce our speedy action, we have had sent 
to us the most gross and shameful pictorial representa- 
tions of slavery, as it is said to exist in this District. Sir, 
I will not stop to inquire whether individual cases ex- 
ist, or have existed, meriting the character given to them 
by these prints. But if they are designed to give a true 
representation of the relation which subsists between 
the master and the slave; if they are intended to exhibit 
the general conduct of the one and the sufferings of the 
other; if they are intended to paint the weal of the mas- 
ter and the wo of the slave, they are most deceptive 
and most libellous. It has been my fortune to have 
formed some acquaintances with slaveholders, both in 
Maryland and in Virginia, T have visited their planta- 
tions. Ihave scen with my own eyes, and heard with 
my own ears, sufficient to enable me to say that these 
prints are most deceptive. Sir, it would be but an act 
of justice to add, that more warmth of feeling, more 
ardency of attachment, L have seldom seen exhibited in 
my own section, than I have seen upon these planta- 
tions between the master and slave. It has been my 
privilege, since 1 have been in Congress, occasionally to 
have visited a plantation not ten miles from this District, 
upon which lived two bachelors, the only white persons, 
I believe, upon the plantation, surrounded by forty 
or fifty slaves of different ages and sexes, and from the 
oldest to the youngest I never discovered the slightest 
discontent; all was confidence, all was peace. tasked how 
this general appearance of happiness and contentment 
could be accounted for. The reply was, all their wants are 
supplied: they are all well fed, well clothed, well taken 
care of in sickness and in health; that no instance of 
cruel and barbarous treatment would be tolerated; that 
public feeling, common sentiment, would put down, ren- 
der execrable and odious, that master who should at- 
tempt to exercise any undue severity over his slave. 
There is, then, a false philanthropy, an unwarrantable 
feeling, governing this whole matter. 

There is more poetry than truth, more fancy than fact, 
in the tales and pictorial representations of the abolition, 
ists. 

“ Ob! judgment, thou art fled to brutish beasts, 

And men have lost their reason,” 
Abolish slavery and the slave trade in the District of Co- 
lumbia, and we shall not thereby diminish the number of 
slaves in the country; we shall not in the slightest degree 
check the traffic in that description of property; but 
we shall not only bring evils upon the slave population, 
but we shall bring evils upon the free white population of 
the country. 

Mr. President, one of the great evils to be apprehend- 
ed from the agitation of this subject, certainly from any 
action of Congress upon it, is that the slaveholding 
States will find it necessary, for their own security, to 
drive, by posilive enactment, or by the force of public 
opinion, every free black from their own dominions. 
They will find that population dangerous to the peacea- 
ble and secure enjoyment of their slave property. Av- 
other effect to be produced by the wished-for action of 
Congress in relation to this matter is, to fill the rich 
valleys of New England with the free black population of 
the South, and there to compete with her free labor. 
This, sir, is an unavoidable consequence, if this course 
be pursued, if this project be not abandoned; a conse- 
quence; sir, which would be most deeply lamented; a 


consequence which every son and daughter of New 
England would regret. 

Such a state of things would lead to great political 
evils; would put to hazard our dearest and our freest 
institutions. I hope never, never, to see the time when 
the hardy yeomanry of New England will find them- 
selves surrounded by a black population, in no respect 
congenial in habit, in disposition, in principle. Can it 
be possible that we can contemplate such an event with 
any other emotion than that of deep sorrow? 

* Breathes there a wretch, to shame so dead, 
Who never to himself hath said, 
This is my own—my native land?” 

Mr. President, I would conjure the abolitionists to let 
this subject alone; to be at peace; to give up their policy, 
fraught as it is with mischiefs, dangers, consequences, 
of the mpst alarming character. They can gain nothing, 
they may lose much that is dear and most precious to 
them and to us all. è 

In the course of this debate, we have been often re- 
minded of the importance of this subject. Important, © 
admit it to be, in every point of view; important in its 
character, important in its consequences, important to 
the tranquillity of the South; no lessi mportant to the bon- 
or of the North; important to the slaveholder; equally 
important to the holder of any and of every other de- 
scription of property. In my opinion, it isa subject of 
the highest and deepest importance to the perpetuity of 
our free institutions to the preservation of the Union 
itself. 

It has been said that this question must and would 
mingle itself with the politics of the day. It has been 
said by a distinguished Senator that it would be mixed 
with the approaching public elections. Sir, I was sorry 
to hear that declaration. It too plainly asserted that 
those who happened to live north of a given line would 
be regarded as unworthy of political trust, from the 
mere fact that they resided in a non-slaveholding coun- 
try? Such ascntiment illy comports with the magna- 
nimity, the love of justice, which has uniformly charac- 
terized the South. What would have been said, Mr. 
President, by our southern friends, if we of the North 
had objected to those who have filled the highest office 
in the republic for forty ont of forty-eight years of our 
constitutional existence, that they were not entitled to 
our support, to our confidence, because, forsooth, they 
were slaveholders, and lived in a slaveholding country? 
I leave it for them to give the answer. 

The question then put to the American people was, 
t4 Was the candidate qualified for the high trust?” And, 
notwithstanding the evil forebodings of some, the same 
question will be repeated to the American people so 
long as the confederacy shall exist: Is the candidate 
honest, capable, worthy of confidence? Upon the an- 
swer to be given will depend his success, be his resi- 
dence where it may, north or south of the Potomac. 

Mr. President, the sentiments of my own State, the 
sentiments of all New England, upon the subject of sla- 
very in the abstract, are well known. Ido not, on this 
occasion, deem it necessary to advert to them. I can- 
not regard it asa matter of importance to make them 
the subject of discussion at this time. My purpose is to 
allay an excitement which has become fearfully danger- 
ous. Itisno object of mine to add fuel to the flame. 
It is the leading desire of my heart to bring back repose, 
to restore peace to the troubled mind of the public. I 
would not, then, unnecessarily bring before the Senate 
matters which are foreign from the subject immediately 
claiming its consideration. 

Mr. President, I have said all that I have to say upon 
the character of these petitions; the object of the abo- 
litionists; the entire inability on the part of Congress to 
accomplish that object; and, if allis granted that they 
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petition—an inherent, an inalienable right—a right ex- 
isting before the confederation, guarded and protected 
by our constitution. It is not my purpose to discuss at 
length the right of the people to petition Congress for 
a redress of what they regard as grievances. That 
right has been fully considered and most ably sustained 
by those who have preceded me in this debate. It has 
been regarded, and justly regarded, as the foundation 
of popular Governments—Governments depending for 
their support on the virtue and intelligence of the peo- 
ple. This inherent, this independent right of the le- 
gitimate sovereigns of our country, has been viewed 
as essentially necessary to preserve in purity the true 
relation between the representative and the constituent. 
Ican add nothing to what has been offered upon this 
subject. I fully concur in the views which have been 
expressed upen this point by the Senator from New 
York, (Mr. Taromanex.] But, sir, it is contended that 
this right of petitioning would not be impaired, would 
not, in effect, be abridged, by the adoption of the mo- 
tion of the honorable Senator from South Carolina, 
The Senator from Georgia [Mr. Curasent] says that 
it is not proposed or contemplated to pass any Jaw in- 
hibiting the right of the people to petition Congress; 
and hence he argues that a vote not to receive the pe- 
tition cannot affect that right. Can this be so? Is it 
not an infringement of the right of the people to refuse 
to take their petition? The people may assemble peace- 
ably, may discuss their grievances, may talk over the 
grounds of their complaints; they may come to the door 
of this hall with their petition asking relief; they may 
have placed it upon the table of the Secretary; they 
may have read it in the hearing of this body; and al- 
though its language is unexceptionable, yet the Senate, 
by the exercise of its power, will refuse to receive it, 
to place it on our files. It may direct its officer to carry 
back to the people their petition, and say to them, we 


demand at our hands, I have offered all I have to offer 
upon the consequences which would result from the 
adoption of the measure demanded. I have stated the 
effects it would produce upon the slave population, upon 
the slaveholding States, and upon ourselves, the inhabi- 
tants of the free States of the Union. One question re- 
mains: How shall the Senate dispose of this and of all 
similar memorials? The honorable Senator from South 
Carolina has moved, in effect, ‘that this memorial be 
not received.” This he regards as the best course; as 
the one more calculated than any other to check the 
course of the abolitionists; to do away, effectually to 
destroy, this spirit of fanaticism. His general object 
and my own are the same; and that is, to silence this 
restless, meddlesome, interfering, disposition; to induce 
the abolitionists to be content; to mind their own busi- 
ness, and let the business of othersalone. But is the mode 
suggested by the Senator from South Carolina the best 
mode for accomplishing these objects? I think not. 
What are the grounds upon which the Senator rests his 
motion? First, that the Senate has no jurisdiction of 
the subject-matter. 

I will not undertake to discuss the question as to the 
right of Congress to legislate upon this subject within 
the District of Columbia. That is not my purpose. It 
is foreign from my object. No such discussion could 
have any profitable tendency; no such discussion would 
tend to produce, here or elsewhere, in the South or in 
the North, harmony, confidence, submission. A directly 
contrary effect would be the inevitable result of debate 
and of action upon this proposition. Is not the honora- 
ble Senator perfectly aware that this is debatable 
ground? The petitioners themselves think differently. 
They believe this subject is clearly within the jurisdic- 
tion of Congress; and among the members of the Senate 
a difference of opinion prevails upon this subject. It is 
perfectly manifest that there does not exist among the 


cannot receive it. 


peuple of the country a union of sentiment on this point. 
But even if the memorial contemplated an object 
which, in the opinion of this body, infringed the consti- 
tution, it would be a want of policy to refuse to receive 
it. On this ground, then, the petition ought not to be 
kept out. 

A second ground taken by the Senator why this me- 
morial should not be received Was, that its language is 
not respectful to a portion of this Union. IT admit most 
freely that, whenever petitioners undertake to attack 
the integrity of this body, whenever they presume to 
reproach the Senate, it becomes our duty, the common 
principle of self-preservation demands, that we should 
at once refuse to receive such a memorial, whether its 
object be constitutional or unconstitutional, reasonable 
or unreasonable. But this is not that case. The me- 
morial speaks not of persons or portions of the Union, 
only as connected with the subject-matter: it uses no 
language reproachful to this body; and I would not on 
that ground refuse to receive it, A third ground taken 
by the Senator is, that the memorial speaks of a griev- 
ance with which the memorialists have no concern; that 
they are not residents within the District of Columbia, 
and are in no way injured by the existence of slavery in 
the District. The memorialists think otherwise; they 
believe that this District is peculiarly under the jurisdic- 
tion of Congress; that it is the seat of our national Gov- 
ernment; that the citizens from every portion of the 
confederacy resort here for the transaction of their bu- 
siness; they know that slavery exists here; they believe 
it to be their duty to ask for its abolition within this ten 
miles square. I would not, then, on this ground, refuse 
to receive the petition. 


What reasons should induce the Senate to receive this, 


memorial? 
First, a refusal would impair and abridge the right of 


But would it be possible to convince 
the American people that such a course would be no 
abridgment of their right to petition? Would it be 
possible to satisfy the plain, common-sense yeomanry 
of the country, that it would be no violation of their 
right for us to refuse to receive from their hands their 
petition? We cannot do it. 

Say not to the people, if we would have peace within 
our borders, that they shall not come up here with their 
complaints; that they shall not ask their public servants 
to receive the expression of their will; that we, their 
representatives, will turn a deaf ear to their addresses. 
No one thing could be done more fraught with danger. 
Such a step would be more fatal to public order, more 
destructive to public peace, than any other step which 
we could take. Such a decision would be most disas- 
trous in its effects, would add fuel to the flame, would 
multiply these visionary fanatics, would enkindle a spirit 
which all the prudence and power of the Government 
could not control. I would not, Mr. President, refuse 
to receive this memorial. I would never say to peti- 
tioners, we will turn a deaf ear to your complaints, no 
matter whether well or ill founded, real or imaginary, 
feelingly or unfeelingly described. It will never do to 
drive from the doors of our legislative halls the sove- 
reigns of this Jand; it would be unjust, impolitic, and 
contrary to the spirit of our institutions. 

The Senator from Louisiana says that there is no es- 
sential difference between the motion of the Senator 
from South Carolina and the motion of the Senator from 
Pennsylvania. Sir, there is a very great difference, in 
principle and in practice. The one motion seeks to 
keep out of the Senate this memorial, while the other 
puts it into the possession and under the control of this 
body. Both of the Senators from Mississippi will vote, 
as they say, for the motion of the gentleman from South 
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Carolina, because it is the strongest measure. The 
strongest measure! Sir, what is the strongest measure? 
Is it not that measure which produces the strongest ef- 
fect? Is it not that measure which makes the greatest 
possible impression upon the public mind? Is it not 
that measure which tends more than any other to influ- 
ence the human conduct? 

Mr. President, I wish to vote for the strongest meas- 
ure; I wish to give such a direction to this subject as 
will produce an abiding effect upon the public mind, as 
will check this spirit of fanaticism; and willingly would 
I vote with the honorable Senator from South Carolina, 
did not his motion, in my judgment, infringe that inhe- 
rent, that independent, right of the people to petition 
Congress for redress of grievances, could I regard it as 
the strongest measure. But, sir, it is notso. The vote 
of the Senate last year, declaring that, in the then pos- 
ture of our affairs with France, ‘fno legislation was 
necessary,” the vote of the House of Representatives, 
declaring ‘that the terms of the treaty ought to be in- 
sisted on,” were strong measures. ‘They produced a 
strong effect, from the unanimity which prevailed in both 
branches; and the influence, the effect, the impression 
upon the public mind in relation to the matter now be- 
fore us, would be greatly increased by the united, com- 
bined, and undivided vote of the Senate. 

The motion of the Senator from Pennsylnania is, 
t that the prayer of the petition ought to be rejected.” 
And is not this the strongest possible measure? What 
do we say by agreeing to this vote? Your petitions we 
have received; we have well considered your requests; 
we have weighed the reasons for and the reasons against 
-your object; and we have come to the conclusion that 
„we cannot grant the prayer of your memorial; that you 
ask what we cannot give; that considerations of public 
policy, of justice, and of right, have convinced us that 
we ought not to lend our aid in the accomplishment of 
your purpose. Would not this be a strong measure? 
And if it could be sustained by the unanimous vote of 
this body, would it not be the strongest possible meas- 
ure? Clearly so, sir. 

Mr. President, the time has arrived when there must 
be something done, and done by us, the representatives 
of the States and of the people, upon this all-absorbing 
aud difficult subject of slavery. We are called upon 
by every consideration of public policy and of public 
duty, we are called upon as the constitutional guardians 
of the rights of the people, to act, to act promptly, to 
act efficiently. It will no longer do to remain passive. 
Memorials, addresses, petitions, come from too many 
sources for us any longer to refuse action upon them. 
Jam free to admit that there is imminent danger involv- 
edin the principles and in the practice of the abolition- 
ists; I am free to admit that their course and their con- 
duct merit the severest reprehension; yet, sir, if we re- 
ceive their petitions, if we consider their subject-mat- 
ter, if we vote to reject their prayer, I cannot doubt 
that they will be deterred from prosecuting further their 
purpose. There are moments when delusion itself will 
lose its control over the mind; when morbid philanthro- 
py will fail to stifle the voice of judgment; when argu- 

-ment will produce effect; when right reason wil] govern 
human conduct. 

A portion of the abolitionists are governed by religious 
fanaticism, or pushed on by a love for distinction. A 
much larger portion of them are honest in their views, 
but ignorant of the tendency and effect of their move- 
ments. ‘The latter class are desirous of doing their 
duty, but by an undue influence, and froma want of 
information, are prevented. By adopting the motion 
-of the Senator from Pennsylvania, we cannot fail to sat- 
isfy this class that they are engaged, if not in an unholy, 
1n a must unjust, crusade against the rights of others. 


rr a pr ce 


Mr. President, I will close my remarks by giving to 
the Senate an extract from the proceedings of a re- 
spectable meeting of my fellow-citizens in my own im- 
mediate neighborhood. I offer it as the best evidence 
of public sentiment and of public feeling in my native 
State. 

t Much excitement has prevailed in this State in re- 
Jation to the existence of slavery in the southern portion 
of the Union, And, in the opinion of this convention, 
the constitution of the United States reserves to the 
slaveholding States the original right to the exclusive 
control of the servile portion of their population. And 
the present excitement in the northern States, got up 
by fanaticism and morbid philanthropy, and based upon 
an ignorance of the true condition of the slave, the 
character of the master, and of the relative rights and 
duties of the original members of the confederacy, has 
been seized upon by wicked and corrupt men with a 
view to divide the democracy of the North and South, 
and sever the union of the States; and, in our belief, 
the course of the abolitionists, if persisted in, will lead 
to a dissolution of the confederacy.” 

When Mr. Hussax sat down, 

Mr. GRUNDY expressed a wish to address the Sen- 
ate on the subject before taking the question, and, as 
the hour was late, the Senate went into the considera- 
tion of executive business; after which, it 

Adjourned. 


Turspax, Marcu 8. 


“WESTERN BOATMEN, &c. 


Mr. CLAY presented the memorial of a committee of 
management on the subject of a marine hospital in Lou- 
isville. 

Mr. C., on presenting this memorial, gave a brief de- 
scription of the class of citizens concerned in the navi- 
gation of the western waters, and of the great propor- 
tion which they bear to the seamen of the United States; 
and urged the necessity of making some provision for 
their comfort in the hour of sickness and destitution. 
He moved that the petition be laid on the table, and 
printed. 

Mr. DAVIS said he would inform the honorable Sen- 
ator that this subject was before the Committee on Com- 
merce, and they had bad under consideration a number, 
of petitions and legislative resolutions. He observed 
that he had no doubt that the representation of the Sen- 
ator from Kentucky was to a great extent correct, so 
far as regards the sufferings and inadequate provision 
made for sick and disabled seamen. ‘There was need 
of provision for their relief, and he had risen to 
call the attention of the Senate, particularly the Sena- 
tors from the West, to the subject, and to correct the 
erroneous impression that the aid afforded to that val- 
uable class of citizens on the Atlantic coast was chiefly 
derived from this Government. After the navigating 
interest began to prosper, it was found that seamen who 
fell sick in ports distant from their homes were often 
destitute of the means of making suitable provision for 
their comfort. To meet this difficulty, in 1798 a law 
was passed by Congress, requiring all seamen serving 
on board registered vessels of the United States, arriving 
from foreign ports, to paya tax into the treasury of 
twenty cents a month, from their wages, to raise a fund 
for the relief of sick and disabled seamen. The same 
obligation was imposed on seamen serving on board en- 
rolled and licensed vessels engaged in the coasting 
trade; and both classes have, from that time to this, 
paid the tax, and a fund has thereby been raised of over 
a million and a half of dollars. This fund has been an- 
nually applied, under the direction of the President of 
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the United States, to the relief of sick and disabled sea- 
men; but the annual income has proved insufficient to 
meet the urgent demands of the sick, though it has 
been extended only to persons contributing to it, and 
the deficiency has been supplied by moderate appro- 
priations by Congress. Three hospitals only have been 
erected out of this fund: one in Massachusetts; one in 
Norfolk, Virginia; and one in Charleston, South Caro- 
lina. At other ports provision has been made either in 
the local hospital, or in other suitable ways. 

Such, sir, he observed, is the history of this fund; and 
the Senator from Kentucky is mistaken in supposing 
that this policy has, to any considerable extent, been 
enforced upon the boatmen and navigators of the west- 
ern waters. It was worthy of the consideration of the 
West whether this policy should not be extended to 
their waters, and the tax be collected of their naviga- 
tors, who would thus be brought under the protection 
of the Government, and have suitable means provided 
for their relief. Unless this tax should be imposed and 
collected, the relief asked for could not be granted 
without adopting anew policy, by throwing the whole 
burden upon the treasury. This would not be likely to 
give satisfaction while the present system was enforced 
on the Atlantic frontier. He had risen to make these 
suggestions, as he thought some error prevailed in re- 
gard to this fund, and the duties of this Government in 
regard to seamen, 

Mr. CLAY said he had not been aware of the direc- 
tion which had been given to petitions of this character; 
but he would certainly now shape his proposition so as 
to send the petition to the Committee on Commerce. 
The Senator had very correctly stated the origin and 
rise of the hospital fund; and it was precisely in its 
character as a trustee of this fand that the petitioners 
had rested their claims. The gentleman from Massa- 
chusetts had made a mistake on one point. He seems 
to be under the impression that these boatmen and nav- 
igators of the western waters have contributed nothing 
to this fund, while it was stated by the committee which 
had brought in this petition, that as much as $12,000 
had been contributed to the hospital fund by this class 
of citizens. The general Government had recognised 
the claim of these persons by granting an annual ap- 
propriation of $500 to the hospital at Louisville; 
but that appropriation has been found to be quite 
inadequate to the object. He could not say, with pre- 
cision, by what class of men this money was contributed; 
whether any portion of it was a tax on those who were 
concerned in the steam navigation. He believed that 
there was a law which provided for such tax, but he 
did not know whether it was carried into effect. There 
wag another class of men, who were engaged in the 
navigation of a more ignoble character of craft, he 
meant the Kentucky arks, and who did not contribute 
to this fund. This hardy race of men, who navigate the 
western rivers, deserved the protection of the Govern- 
ment, on account of their peculiar qualifications for the 
service of the navy. Every claim of foreign seamen to 
protection is possessed, in a superior degree, by this 
class of men. 

Mr. DAVIS hoped he might be permitted to correct 
an error of the Senator from Kentucky. He had pro- 
cured evidence on this matter from the Treasury, por- 
tions of which he would read, which would prove that 
the West had contributed very moderate sums—so 
small, indeed, as to render it apparent that the great 
body of persons who navigated the western waters ac- 
tually escaped from the payment of the tax. He read 
from the following table, which shows what has been re- 
ceived from the tax, and what has been expended in 
each State in the United States, from 1802 to 1833, in- 
clusive: 


[SENATE 

States. Contributions. |Expenditures. 
Maine, ` - - $105,810 92 $45,556 71 
New Hampshire, ~- 17,415 29 12,388 58 
Massachusetts, - 387,949 90 285,584 95 
Vermont, š S 223 98 68 16 
Rhode Island, - - 61,433 16 55,295 70 
Connecticut, - - 58,321 96 35,116 37 
New York, - z 267,795 12 280,931 13 
Pennsylvania, - 152,293 14 266,307 41 
New Jersey, - - 50,524 38 3,704 02 
Delaware, - - 20,792 98 65 20 
Maryland, =o. e 138,518 98 306,624 9L 
District of Columbia, - 23,319 55 17,315 72 
Virginia, - - 85,466 90 176,434 94 
North Carolina, - 51,042 09 58,232 51 
South Carolina, Š 44,824 64 80,716 11 
Georgia, - - 18,527 71 66,871 24 
Florida, - - 4,998 70 7,918 92 
Alabama, - - 9,094 91 | 11,506 19 
Louisiana, a - 61,885 04 143,477 49 
Mississippi, - - 2,316 03 133 69 
Ohio, a - 1,452 61 978 65 
Michigan, - - 225 43 149 69 
Tennessee, - = 278 41 


$1,664,512 83 [$1,954,578 29 


Instead, therefore, of $12,000, as the petitioners repre- 
sent, the whole amount contributed above New Orleans, 
which he considered an Atlantic port, was less than 
$4,000. How the craft of these waters escaped was not 
very apparent to his mind, nor had he been able to learn 
to his satisfaction the cause. 

The law required all registered vessels engaged in 
foreign trade to pay the tax, but there seemed to bea 
defect in the provisions, for he was informed that a ves- 
sel when engaged in the coasting trade under a register, 
instead of a license, escaped, because such vessels are 
only made liable when arriving from foreign ports. 
This was a defect that demanded a remedy, and it was 
his purpose soon to bring in a bill for that purpose. 

The enrolled and licensed tonnage engaged in the 
coasting trade has always been subjected to the opera- 
tion of this law; and as all vessels trading from district to 
district, or port to portin the same district, are required 
to be enrolled and licensed, if over twenty tons, and if 
under twenty and over five tons, to be licensed, but not 
enrolled; and as all vessels not complying with this re- 
quirement are not entitled to the privileges of American 
vessels, he did not see upon what principle most of the 
craft of the western waters were exempt. Nor was it 
very clear what portion did contribute, but he supposed 
it possible that it was only such vessels as had goods on 
board requiring an entry, because they were foreign 
productions, contributed, though he had not been able 
to obtain such information on this point as could be de- 
pended upon. His own belief was, that the whole mat- 
ter called for legislative action; but it seemed to be the 
more appropriate duty of western gentlemen to move in 
the matter. He was, for himself, ready to do justice to 
the mariners of the West. 

Mr. BENTON made a reference to St. Louis, as pre- 
senting stronger claims for a marine hospital than any 
other part of the West, and stated that a number of pe- 
titions were in preparation in that city, if they had not 
already arrived. He adverted toa law, which he stated 
to be in existence, which imposed a tax on the boatmen 
going down the Mississippi, as constituting a new argu- 
ment in favor of the establishment of a hospital at St. 
Louis. 

Mr. PORTER corrected the statement of the Senator 
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from Missouri. He stated also that the New Orleans 
hospital had been sustained by State funds, and it must 
go down unless more efficiently sustained. AH the boat- 
men who come down the Mississippi, if taken sick, are 
received into a hospital which is exclusively supported 
by the funds of the State. 

Mr. DAVIS said that the statute read by the Senator 
from Missouri had not escaped his attention. He was at 
first impressed with the belief that it was in force, but 
results show that it has not been executed, and such 
proved to be the fact on inquiry at the Treasury. That 
law was passed before Louisiana was ceded to the Uni- 
ted States; but since that cession it had ceased to be en- 
forced, though it still kept its place in the books. Mr. 
D. said bhe had drawn out more discussion than he had 
intended, as his only object was to correct the impres- 
sion that the Atlantic States were enjoying privileges 
which were not extended to the West. 

Mr. BENTON said he had found the law among the 
United States laws of 1815, and he had never heard that 
it had been repealed, or that its operation had ceased. 

The motion to refer and print was then agreed to. 


ABOLITION OF SLAVERY. 


The subject of the petition of the Friends of Philadel- 
phia, praying for the abolition of slavery in the District 
of Columbia, was resumed; the question being on the 
motion of Mr. Caxuoun that the petition be not received. 

Mr. GRUNDY observed that he did not intend to go 
into a full examination of the subject. His design was 
barely to express his opinions upon the different topics 
that had been discussed, and assign some of the reasons 
upon which those opinions were founded. At the com- 
mencement of the present session of Congress, it was 
his impression that no discussion on this subject ought 
to take place, and he had acted under that impression; 
and accordingly, when the first petition for the abo- 
lition of slavery in the District of Columbia was present- 
ed by the Senator from Ohio, [Mr. Ewine,] he (Mr. 
G.) had moved to lay it on the table; which motion was 
sustained by the Senate. His intention (hen was to pre- 
vent debate or discussion, and he still entertained the 
opinion that, had that course of proceeding been acqui- 
esced in by other Senators, it would have been the wi- 
sest and most prudent course that could have been pur- 
sued. We was aware that great excitement had existed 
during the last summer in the slaveholding States. But 
‘so strong and emphatic had been the language and con- 
duct of the citizens of the non-slavcholding States, that 
all danger and apprehension of danger seemed to him to 
have been dissipated, and the effect of a discussion here 
could only be to excite the abolitionists to further action, 
and produce alarm in the slaveholding States. 

The citizens of Boston, New York, Utica, Albany, 
Philadelphia, and all the principal cities to the East, as 
well as the cities of the West, in the non-slaveholding 
States, had come forward and placed themselves in op- 
position to the mad schemes of the abolitionists, Mr. 
G. was of opinion that they had manifested such a dis- 
position to prevent injury to the slaveholding States, as 
to afford a sufficient guarantee that they would discharge 
all the duties and obligations which they owed to the 
citizens cf the slave States. Shortly after the com- 
mencement of the session, a discussion, contrary to his 
wishes, had commenced and been carried on; and it was 
therefore proper that he should depart from his original 
determination, and participate in a debate which had 
been introduced and persevered in by others. But he 
should studiously avoid increasing that excitement which 
this debate had produced, either here or elsewhere. So 
far as was practicable, he would avoid irritating either 
members here, or those not entitled to a seat on this 
floor. The people of the United States enjoy more lib- 


they live. Any act which will endanger the Government 
or constitution, should be carefully avoided. 

Mr. G. said he thought he was not mistaken when he 
declared that the moment the citizens of the non-slave- 
holding States should, in violation of the constitution, 
lay their hands.on the property of the slaveholding 
States, the citizens of the latter would instantly consider 
the Union dissolved and the Government at an end. 
They could no longer confide in a Government which, 
instead of protecting, plundered them of their prop- 
erty. 

The right of property in slaves is guarantied to the 
citizens of the States where slavery exists by the consti- 
tution as fully as the right to any other species of prop- 
erty; and should the non-slaveholding States at any time 
violate these guarantees in so important a particular as 
this, it would be such a departure from the great prin- 
ciples of the compact that the injured party would at 
once be absolved from all the obligations it imposes on 
them. It would be impossible tamely to submit to it. 
The citizens of the slaveholding States, therefore, en- 
treat those of the non-slaveholding States to step for- 
ward and put down this spirit of abolition, before it pro- 
duces the ruin of this Government. Mr. G. remarked 
that, while speaking thus freely and frankly, he did not 
wish to be understood as chiding them for not having 
done their duty. He had seen with pleasure—-he had 
rejoiced and exulted at the evidence which had been 
afforded by the citizens of every non-slaveholding State 
during the Jast fall, of their determination to discharge 
their duty to the citizens of the slaveholding States, by 
putting down, by all means in their power, every effort 
that might be made by mistaken or misguided men upon 
this subject. They had manifested a soundness of pub- 
lic opinion, and a determination to preserve the union 
of the States and the rights of citizens as enjoined by 
the constitution of the country. Mr. G. admitted that 
the duty which had already been performed and still to 
be performed by them, was a hard and unpleasant one. 
These abolitionists reside among them—they are their 
neighbors--still they, and they only, have the power to 
put down that spirit which endangers the prosperity 
and safety of the slaveholding States. The abolitionists 
are amongst them. There they have to be met. ‘There 
the battle has to be fought. They are beyond our 
reach. If a straggler comes amongst us, propagating 
his insurrectionary and incendiary doctrines, he is sent 
away with an admonition which will prevent his return. 
This is done in defence of ourselves. No other way is 
known by which the mischief growing out of this plan 
of abolition, can be prevented. Therefore, as we have 
no power to reach these abolitionists, as we cannot pre- 
vent their incendiary publications, we ask our brethren 
of the North and East to persevere in their efforts in 
putting down the labors of these men, which must ter- 
minate, unless they are arrested, in the destruction of 
ourselyes and families. If a man, whether madman, 
fanatic, or worse than either, shall be seen approaching 
a neighbor’s house with a lighted torch to consume it, 
ought not all good men to arrest him and prevent the 
mischief? It therefore seems, said Mr. G., that too much 
is not asked, when we say to our friends at the North 
that it is their duty to adopt such means as will prevent 
the threatened danger. 

Congress can do little on this subject. It may, and it 
is hoped will, prevent the circulation of these incendia- 
ry publications, and pictorial representations, through 
the medium of the public mails. But still there are 
other means by which they can be circulated. That this 
Government, designed for the protection of the States 
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and their citizens, does not possess a competent power 
to prevent the circulation of these publications through 
the mail, is an opinion which I cannot entertain. That 
it does possess this power, he hoped to be able to de- 
monstrate whenever the bill upon that subject came up 
for consideration. It seems to be yielded that the States 
possess the entire control over the subject of slavery 
within their respective limits. But it 1s insisted that 
Congress ought to interfere and abolish slavery within 
the District of Columbia; and this is the object prayed 
for by these petitioners. He would not go into an ex- 
amination of the constitutional power of Congress. For 
his own part, he should consider himself as culpable, 
were he to vote for such a measure, if the constitutional 
power existed, us were he to vote for it in the absence 
of such power. He considered the faith of the Govern- 
ment pledged not to interfere with this subject in this 
District, and the faith of the Government should be pre- 
served as sacredly as the constitution, 

When application was made to Virginia and Maryland 
for a cession of this District, was it supposed by either 
of those States, or any citizen in them, that the abolition 
of slavery was to take place here, or that this District 
was to be used as a means of rendering of no value this 
species of property? Could it be believed that, if the 
general Government had intimated such an intention, a 
cession from either of the States could ever have been 
obtained? This no man can believe. If this be so, 
would not this Government be justly chargeable with 
Punic faith, were they now to do an act so vitally inju- 
rious to the citizens of these States; of which, at the 
time of obtaining the cession, it gave no intimation? He 
would appeal to that sense of justice which inhabits 
every honest man’s bosom, whether such a proceeding 
would not be glaringly unjust? When the citizens of 
this District acquired this property, they did it under 
the sanction of existing laws. ‘To deprive them of this 
property now would be a violation of their constitutional 
rights, unless compensation were made, and that com- 
pensation Congress possesses no power to make. When 
the constitation provides that private property shall not 
be taken for public use without compensation, Mr. G, 
understood it to mean that where an individual owned 
property which the Government needed for its own use, 
it might be taken, and the ownership might be changed, 
and that which belonged to an individnal might thereby 
cease to be his, and be owned by the Government. But it 
certainly cannot be a sound or safe construction of the 
constitution, to say that the public treasure may be cx- 
pended for the visionary purpose of buying slaves to 
make them free. Besides, these petitioners wholly mis- 
take their object, as has been shown already by the 
Senator from New Hampshire, (Mr. Hunsann.] Were 
Congress to grant their petition, there would not exista 
single slave less, although much loss might be produced 
to the owners, and misery to the slaves. Were Con- 
gress to altempt to pass such a law, with a probability of 
success, every slave would be immediately removed out 
of the District to Virginia and Maryland; and the further 
consequences would be, that the slaves would be sold to 
strangers, and sent to distant parts of the country, 
where they would be less happy, and be deprived of 
many of the comforts and associations they now enjoy. 

Mr. G. asked what would be the condition of this 
District when all this should be effected? Jt would then 
be a habitation and a harbor for free negroes and fugi- 
tive slaves from the States of Virginia and Maryland. It 
would be wholly unfit for the seat of the general Goy- 
ernment, and those who are now urging these petitions 
would find that, were they to succeed in their wishes, 
not one of the objects desired by them would be accom- 
plished. Mr. G. proceeded to say that ignorance, ora 
want of knowledge of the subjects on which men act, 

Vou, XU,—48 


had at all times done more mischief than any thing else. 
These abolitionists say they are the friends of the slaves, 
and that a principle of philanthropy prompts them to 
act the part they are performing. Let the effects al- 
ready produced upon the slaves by their efforts be ex- 
amined, and it will be readily discerned that they have 
produced much injury to the slaves themselves. Before 
they commenced their doings, pious men and women, in 
different parts of the slaveholding States, felt it their 
duty to attend Sunday schools established for the instruc- 
tion of slaves, to learn them to read the Scriptures and 
become acquainted with the history of man’s redemp- 
tion. There were separate places of worship established, 
where learned and pious ministers of the gospel dis- 
pensed the word of truth to them. All of these are now 
abandoned and broken up, and, in addition, the privi- 
leges of the slaves are curtailed and restraints imposed 
upon them which never would have been thought of had 
these abolitionists never commenced their labors. Where 
perfect and entire confidence existed, jealousies and 
distrust now prevail, and liberal and kind indulgences 
have been changed into necessary and rigorous restraints. 
This has been rendered indispensable by the interference 
of these men, who are wholly ignorant of the true rela- 
tions that exist between master and slave in the slave- 
holding States. If these men would only reflect that 
our slaves are better fed, better clothed, and more hap- 
py and contented, than thousands of their own poor 
neighbors, and would confine their acts of beneficence 
to those nearer to them, they would do less mischief, 
and add much more to the sum of human happiness. 
These abolitionists seem to think that it is a religious 
duty to interfere with this subject. The Scriptures 
afford no warrant for such an opinion. ‘The Prince of 
Peace, who, when on earth, reproved men of all sin, and 
who countenanced nothing wicked, at no time enjoined 
it on masters to liberate their slaves. Slavery then exist- 
ed, and within his knowledge, in a much more rigorous 
form than it now does, and he taught slaves to be obedient 
totheir masters. The teachings of these abolitionists are, 
in effect, (although without the design,) to cause slaves 
to cut their masters’ throats. Mr. G. said he must be- 
lieve that it was a want of knowledge as to the true state 
of things in the slaveholding States which had produced 
this misguided zeal, and that so soon as the truth came 
to be fully understood, the whole scheme of abolition 
would be abandoned as unprofitable and mischievous. 
Mr. G. said he was struck forcibly with the character of 
these petitions. ‘They were mostly signed by women 
and children. Artful and designing men probably had 
obtained their signatures to these memorials, to which 
they would not affix their own names. Sunday schools, 
the best institutions in the country, had been resorted 
to, and signatures obtained doubtless by false representa- 
tions. 

Mr. G. said he intended not to be tedious, and would, 
therefore, proceed directly to an examination of the 
question more immediately before the Senate. He dif- 
fered from the Senator from South Carolina [Mr. Caz. 
noun] as to the manner of treating this petition. He 
should adopt and pursue the opinion acted upon by the 
Congress of the United States in 1790, and which had 
been substantially pursued from that period down to the 
present. Petitions similar to the present, and from the 
same society, ‘had been presented to Congress at each 
session, and Congress had, at no time, refused to receive 
them; and a departure from the ordinary usage on this 
subject, he apprehended, might produce, rather than 
allay, excitement. 1t would be recollected that, by the 
constitution of the United States, Congress is expressly 
prohibited from interfering with the slave trade which 
might be carried on by the citizens of the different 
States for the space of twenty-one years; yet, in 1790, 
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the Society of Quakers or Friends forwarded their peti- 
tion to Congress, praying their interference upon that 
subject. This petition, although in direct opposition to 
the constitution, was received, and a motion was made 
to send it to, a. committee. This was opposed, and a 
proposition made to lay it upon the table. Those most 
opposed the object of the petition. sustained the latter 
proposition. Mr. Madison, of Virginia, a slaveholding 
State, advocated the reference toa committee, and used 
the argument which he would read to the Senate: 

“Mr, Madison thought the question before the com- 
mittee was not otherwise important than as gentlemen 
made it so by their serious opposition. Did they permit 
the commitment of the memorial asa matter of course, 
no notice would be taken of it out of doors. It could 
never be blown up into a decision of the question re- 
specting the discouragement of the African slave trade, 
nor alarm the owners with an apprehension that the 
general Government were about to abolish slavery in all 
the southern States. Such things are not contemplated 
by any gentleman. But, to appearance, they decide the 
question more against themselves than would be the 
case if it was determined on its real merits; because 
gentlemen may be disposed to vote for the commitment 
of the petition, without any intention of supporting the 
prayer of it.” 

Mr. G. proceeded by remarking that every thing 
that Mr. Madison apprehended had been realized by 
the debate in which the Senate was engaged. Alarm 
had been produced by this discussion. The abolition- 
ists had been encouraged by it, and were redoubling 
their efforts; whereas, had the petitions been received 
and laid on the table, or had they been received and 
referred to the Committee on the District of Columbia, 
as heretofore, at this time the country would have been 
in a state of tranquillity. ‘he decision that is to take 
place upon this motion may be a source of misappre- 
hension to many citizens, who may infer that all, or at 
least some, of those who vote for the reception of the 
petition are favorable to its prayer, when in fact there 
is not one Senator here favorable to it. 

Many Senators have declared their determination in 
opposition to this petition, and at the same time have 
declared their conviction that the constitution requires 
them to receive it. Gentlemen who think thus may 
seem to favor the memorialists, when they are, accord- 
ing to their own judgments, only complying with a con- 
stitutional obligation, If the Senator from South Caro- 
lina would withdraw his objection to the reception of 
the memorial, it might be hoped that a general vote of 
this body might be obtained for rejecting its prayer. A 
vote of that kind would discountenance and discourage 
the abolitionists, and give confidence to the citizens of 
the slaveholding States; and as so much had been said 
on this subject, he (Mr. G.) was desirvus that the opin- 
ion of the Senate should be fully expressed by a vote 
upon the main question. The Senators from the North 
have told us they will abide our fate—that they will 
hazard every thing to secure to us the guarantees of the 
constitution in relation to this species of property. But 
sthey tell us at the same time that neither they nor their 
constituents entertain opinions upon the subject of the 

reat right of petition which would justify them in re- 
fusing to receive this or any other petition couched in 
decorous and respectful language; that were they to 
vote not to receive the petition, they could not sustain 
themselves at home, and the abolitionists would thereby 
obtain an advantage over them. Mr. G., said he would 
ask whether it was right or reasonable for Senators of 
the slaveholding States, when they were asking those of 
the non-slaveholding States to wage a war with the abo- 
litionists, who were their neighbors, for the security of 
the property of the South and Southwest, to arm their 


adversaries with dangerous weapons, and thereby en- 
able them to conquer their friends? So far as he was 
concerned, he would aid the abolitionists with no 
weapon or argument, which they couid use successfully 
against the friends of the Union and the constitution. 
Therefore, if there were no constitutional doubts exist- 


-ing, he would, as a matter of expediency, vote to re- 


ceive the petitions, to be followed up by a vote reject- 
ing their prayer. But he confessed that the constitu- 
tional right to refuse to receive a petition was very far 
from being clear. The right of petition existed before 
the formation of the constitution. It was well under- 
stood by the framers of that instrument; and although 
it only declares that Congress shall pass no law to pre~ 
vent citizens from peaceably assembling and petitioning 
for a redress of grievances, it never could have entered 
into their minds that those to whom the petitions were 
addressed would refuse to receive them. Of what value 
is the right of petition, if those to whom petitions are 
addressed will not receive them and act upon them? 
The framers of the constitution remembered that the 
Parliament of Great Britain had passed laws prohibiting 
citizens from assembling, consulting, and petitioning for 
a redress of grievances. They recollected the acts 
commonly called the riot acts, and therefore they in- 
serted the provision contained in the constitution, But 
it never entered into their minds that petitions, when 
signed, would not be received by those to whom they 
were addressed. = 

Tt is a matter of yery little consequence to citizens 
that they are permitted to assemble and petition for a 
redress of grievances, if, after they have done go, their 
petitions are not to be received or considered by those 
who have the power to act upon the subject-matter of 
the petition. To his mind these arguments were too 
strong to be disregarded, and he was unwilling to give 
the abolitionists the benefit of them. At present they 
have no foundation on which to stand. They are giving 
way to the pressure of the public intelligence in the 
non-slaveholding States. But if we shall enable them to 
blend the right of petition with their abolition schemes, 
they may raise a storm which will shake the very found- 
ations of this Gcvernment. 

From the year 1790 down to the present day, all peti- 
tions have been received by this body, which were re- 
spectful and decorous, whatever the subject-matter of 
the petition might be; and at every session the petition 
of the Society of Friends, clothed in similar language 
with the present one, bas been received. Mr. G 
would not depart now from the established usage. He 
considered the reception of the petition, and the re- 
jection of its prayer, as the strongest course against ab- 
olition that could be adopted. It would unite more 
voices, and convey a clearer expression of the senti- 
ments of the Senate, than any other mode that could be 
proposed, and would, therefore, operate as a greater 
discouragement to those who were engaged in this wild 
and unconstitutional scheme of abolishing slavery in the 
United States. 

Mr. G. said he regretted to learn that the Ohio synod 
of the Presbyterian church had adopted a resolution 
debarring from church privileges those who owned 
slaves. He hoped there was some mistake upon this 
subject; but if it were so, he could only say that, in his 
judgment, it would be an injury instead of a benefit to 
that church; and should the general assembly of the 
Presbyterian church confirm and enforce that resolution 
or decision, he believed the consequence would be a 
division of that church by a geographical line, which 
would be a result much to be lamented. i 

Mr. HUBBARD said that the paper from which he 
obtained the information alluded to was in the hands of 
the Senator from South Carolina nearest to him. He 
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would, however, refer to the Senator from Ohio, [Mr. 
‘Mornis, | and he requested that gentleman to state, for 
the information of the Senate, what he knew in relation 
to the resolutions of the Ohio presbytery. 

Mr. MORRIS said he had a distinct recollection of 
seeing some proceedings of the Ohio synod, and also 
some recollection of the tenor of their resolutions, 
They came to him during the session of that body, and 
they attracted his attention because some of his friends 
were members of it. These resolutions, after condemn- 
ing slavery as a moral evil, not to be tolerated in a 
Christian world, declared that they would not permit 
their meeting-houses to be opened to preachers who 
were slaveholders, and that they would not permit any 
members of the church, who held slaves, to hold com- 
munion with them. He had not these proceedings with 
him then; but if they were necessary for the informa- 
tion of the Senate before taking the question, he would 
bring them to the chamber, and put them into the 
‘hands of some Senator, in order that they might be 
made known. He felt this to be of some consequence, 
‘as frequent declarations had been made in the course of 
the debate, that a dissolution of the Union would be the 
result of legislation ina certain way, on the subject of 
the abolition of slavery. As he deemed the subject of 
some importance to the section of the country he repre- 
sented, as well as to the Union, he would take occa- 
sion to express his views on it before taking the ques- 
tion, 

Mr. KENT now rose and addressed the Chair as fol- 
ows: 

Mr. President: I participate so little in debate that 
‘ihe Senate will credit me when f state that it is always 
painful to me to trespass upon their patience. On the 
present occasion I will promise to detain them but for a 
few moments. 

Interesting as these memorials before you are to the 
country generally, they are doubly so to the State of 
‘Maryland, which, in part, I represent here, from her 
proximity to this District. Hence it becomes my duty 
to make a few remarks, in addition to what has been so 
well said by my colleague on this occasion. 

That the prayer of the petitioners is an improper 
one, and ought not to be granted by Congress, L have 
not the smallest doubt; indeed, I have not understood 
that a single individual on this floor is disposed to yield 
it; notwithstanding, when memorials are presented 
here, couched in respectful language, I ever have been, 
and ever shall be, unwilling to refuse to receive them. 
The right of petitioning is considered a sacred one, is 
guarantied by the constitution, and carries with it the 
obligation to be received; and if it was not secured by 
the constitution to the people of the United States, one 
of our ablest commentators has said it was a right that 
resulted so obviously from the nature and structure of 
our Government that he considers it unnecessary that it 
should have been inserted in the great charter of their 
rights. 

Sthe second session of the first Congress, under our 
present form of Government, had not commenced its 
duties six weeks, before a memorial was presented to 
the House of Representatives praying the abolition of 
slavery throughout the United States. This memorial 
embraced a much wider and broader scope than those 
before you, and its object was notoriously unconstitu- 
tional. | Notwithstanding, it was received and reported 
on, the House of Representatives denying that Congress 
had any power over the subject; and thus were those 
people quieted for many years. Mr, Madison, at the 
time a Representative from the State of Virginia, voted 
for the reception of this memorial; and we all know that 
he was not only among the most prominent members of 
the convention which formed the constitution, but one 


of the ablest and most efficient advocates of it, when it 
was before the people for their adoption. : ; 

Mr. Jefferson wisely remarked ‘* that error of opinion 
might be tolerated whilst reason was left free to combat 
it.” I have the utmost reliance upon the good sense of 
the people of the United States. They are too well 
informed to press this or any other subject too far, that 
is fraught with the same dangerous consequences to the 
peace, happiness, and prosperity of the country. That 
their conduct is calculated to accomplish mischief only, 
I shall endeavor to prove in the few remarks I intend to 
make. They must and will desist from their course if 
we adopt the proper action on the subject. 

After much reflection, and the most careful delibera- 
tion I have been able to devote to this matter, I have 
come to the conclusion that Congress has not the power 
to liberate the slaves in this District, were they disposed 
to do so, under the constitution and the deeds of ces- 
sion made by the States of Virginia and Maryland. 
Those States use the same terms, and are very guarded 
in their language. ‘They make the conveyance agreea-" 
bly to the eighth article of the first section of the consti- 
tution of the United States, which embraces all the posi- 
tive grants of power made to Congress, none of which 
touches the subject of slavery, and moreover reserve all 
rights of property to individuals, except as such individ- 
uals shall transfer the same to the United States. Un- 
der these reservations the transfer was made and accept- 
ed, and we are bound to respect the rights of property 
thus reserved. 

I am aware gentlemen rely on that portion of the con- 
stitution which gives exclusive legislation to Congress 
over this District—which means no more than that Con- 
gress shall legislate free from the interference of any 
State legislation; that all other legislation shall be ex- 
cluded from this District, save that of Congress. It does 
not mean a despotic, unbounded, unrestricted, unlimit- 
ed legislation, but a legislation guarded by all the 
restraints of the constitution. That such was the inten- 
tion of the framers of the constitution may be inferred 
from the practice of President Madison; such have been 
the decisions of the Supreme Court, and such the record- 
ed opinions of Congress. 

We never act as a local Legislature; we cannot be 
converted into one. We act invariably as a Congress 
of the United States. It is in that capacity only that we 
have exclusive legislation, as I hope to show hereafter; 
and in all our proceedings we are bound by the man- 
dates of the constitution. 

The great difficulty with me is to determine what is 
best to be done with these memorials, There is no mo- 
tion before you, in my estimation, that will give a salu- 
tary direction to them. Adopt the motion of the Sena- 
tor from South Carolina, and refuse to receive them, 
and similar memorials will be presented the next day, 
and this painful and exciting debate will be resumed in 
all its odious forms. Adopt the proposition of the 
Senator from Pennsylvania, [Mr. Bucuanan,] which is 
astrong measure in relation to this subject, and he 
deserves great credit for making it, and the same diffi- 
culty occurs. The memorials will be presented the 
next day, and the discussion renewed which we ought 
to wish to avoid. 2 

This subject, Mr. President, has been very fully dis- 
cussed; it has elicited a large portion of the best talent 
in the Senate, and we ought to come to some conclusion 
how we can dispose of it to the best advantage. It oc- 
curs to me, Mr. President, that the most effectual way 
in which we could put it to rest would be for us to ex- 
press our opinion with some degree of unanimity that 
the prayer of the petitioners could not be constitutional- 
ly granted, or, if unwilling to go that far, to say that, in 
a matter entirely local, it was improper for them to 
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Those of us, Mr. President, residing in slaveholding 
Slates, however indulgent we might be disposed to be 
in interpreting the motives of those memorialists, cannot 
avoid the apprehension that they have a much more ex- 
tensive object. in view than what is expressed upon the 
face of the petitions. In sending them here, we cannot 
repress the belief that they have been prompted by the 
abolitionists, or that they are members of those boasted 
abolition societies, and that their real object is to have a 
bearing on the adjoining States of Maryland and Vir- 
ginia. It is impossible to resist altogether this impres- 
sion, or to avoid connecting the presentation of those 
memorials in such large numbers with the events of the 
last year, and the open and official declarations of the 
abolitionists themselves. Then, if my opinion is cor- 
- rectly formed, their object is directed ultimately to the 
States, although they must know that the States alone 
can regulate slavery within their limits. Let, then, 
those abolitionists turn their attention to their own con- 
dition. Every State north of Maryland, with the ex- 
ception of Vermont, hold slaves, agreeably to the census 
of 1830—some of them thousands—-and thereby recognise 
Slavery. 1f they have found so much difficulty in dis- 
posing satisfactorily of the few they have had, how in- 
surmountable would have been the obstacles thrown in 
their way in accomplishing even what they have done, 
had the slaves in any of those States exceeded the whites 
in numbers, or even approached an equality. 
Let us look, Mr. President, at what is our condition 
in relation to this subject, and inquire what it is those 
abolitionists would have us do. In the adjoining county 
east of the Capitol, in which I reside, there were, agree- 
ably to the census of 1850, seven thousand six hundred 
and eighty-seven whites, eleven thousand five hundred 
and eighty-five slaves, and twelve hundred free negroes, 
making nearly two blacks to one white. Can it be pos- 
sible that those abolitionists, reckless as they appear to 
be, can be serious when they call upon us suddenly to 
yield up this large amount of property, worth not less 
than four or five millions of dollars, to carry their fanati- 
cal schemes into effect? And that is not all; that is but 
a small part of the sacrifice; we are required to degrade 
our own Caste, by placing the whites at the disposal of 
the blacks, as far as numbers can achieve it; and we all 
know the power of numbers. I have referred to the 
adjoining county, because whatever takes place in this 
District, between which and the county there is only an 
imaginary line, must materially affect its interests. In 
this District there are about six thousand slaves, valua- 
ble to their owners, whose condition as slaves could not 
be made better, and, if liberated to-morrow, would be 
in a worse condition; and it is proposed by the memo- 
rialists whose petitions are before you, that the inhabi- 
tants of this District should forthwith yicld up this prop- 
erty, in order to gratify their mistaken views of philan- 
thropy, without having “property in, or common interest 
‘with, or any attachment to, this community,” and that, 
too, without paying any respect to that part of the con- 
stitution which declares that ‘*no person shall be de- 
prived of property without due process of law, nor 
shall private property be taken without just compensa- 
tion.” 
_ Thave called the attention of the Senate to the adjoin- 
ing State of Maryland, from which I have been deputed 
toa seat on this floor, because I was an eye-witness to 
the excitement, the uncasiness, and the painful appre- 
heusion, which but ,too generally prevailed throughout 
that section of the country during the last summer and 


autumn, growing out of the events in one of the south- 
ern States. If such occurrences would cause uneasi- 
ness now, what distress would they not produce were 
this District filled with forty or fifty thousand freed ne- 
groes, and they stimulated to madness by the abolition- 
ists? Even at this time we experience much annoyance 
from the agents of the abolitionists, 

They are prepared to furnish any amount of forged 
papers to any number of slaves that may apply for them. 

| Those I have seen, with all the forms of office attached 

| to them. ‘The conduct of the abolitionists may be sport 
to them, but it is death to us; and, moreover, they may 
rely on it, this course is well calculated to defeat the 
very object they pretend to have in view~-the ameliora- 
tion of the condition of the slaves in this District. 

I agree with those, Mr. President, who have preceded 
me, in expressing the belief that, if the abolitionists are 
determined to persevere in their attempts upon the 
slaveholding States, it is high time those States should 
be aroused to a sense of their condition, and be prepa- 
red to resist firmly, but calmly and legally, the dangers 
with which they are beset, and that Congress should de- 
cide at once how far they will go to secure to them their 
just rights, and to check the abolitionists in their mad 
career. : 

Those dangers may. be readily ascertained when we 
look at the means placed at the disposal of the abolition- 
ists to accomplish their object and annoy us. They of- 
ficially inform us they have a press exclusively employed 
to propagate their views, to destroy our peace, disturb 
our repose, and keep us in eternal apprehension; to 
take our property from us without our consent, or ren- 
der it useless to us; able and heartless writers, they in- 
form us, are to be constantly employed against us. Every 
odious epithet is to be applied to us, and our conduct is 
to be characterized by all the disgusting coloring that 
a heated, a deluded, and distempered imagination can 
invent. 

Suitable matter is always to be in readiness for the 
press. The press is never to be idle, which operates 
like the irresistible screw, retains what power it has ac- 
quired to-day, and contends strenuously for more to- 
morrow. Those abolitionists have also, we are informed 
by a recent publication of theirs, an abundance of funds; 
their office is in the great city of New York, the centre 
of communication from every part of our extensive coun- 
try; and they boast that they have upwards of three hun- 
dred and fifty anti-slavery societies, (the Senator from 
South Carolina, [Mr. Przeston,] who is better informed 
upon the subject than I am, puts them at five hundred, ) 
and they tell us that they bid defiance to any post office 
regulations we can make, that they can evade them all; 
and they have able and influential emissaries constantly 
employed. ‘This is a formidable array of power to be 
brought to bear upon the slaveholding States, and di- 
rected, too, at a vulnerable point. 

‘The {press itself to be directed constantly against us, 
unless timely rebutted, is truly formidable. The annual 
exposé to Congress by the executive department of our 
Government, exhibiting the unprecedented growth of 
the wealth, happiness, and prosperity of this country, is 
rapidly uprooting the long-established prejudices of Eu- 
rope, guarded as they have been by the respective Gov- 
ernments of that country; and if an annual publication 
can achieve so much, what may not be apprehended 
from a press exclusively employed to accomplish a par- 
ticular object, however reprehensible or ill-judged it 
may be? 

If the hasty view I have taken of this subject is at all 
correct, it behooves us, Mr. President, to follow the ex- 
ample of the pure and patriotic men who constituted the 
first Congress, and who declared they had no power 
over this subject, and to give sach a direction to it a3 
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will satisfy the abolitionists of their mistaken views, and 
secure the slaveholding States in their just rights, and 
restore to them their former repose. Since 1790, when 
the then Congress decided they had no control over the 
subject of slavery, no alteration has taken place in our 
condition, except that the foreign slave trade has been 
abolished, in which the South had little or no participa- 
tion, and this District has been ceded to the general 
Government, agreeably to the requisitions of the consti- 
tution, as the seat of the federal Government, under the 
reservations I have men‘ioned, and which never would 
have been ceded by the States of Virginia and Maryland, 
if it could have been believed at the time that it ever 
would have proved the means of annoyance to them it is 
now threatened to become. The same constitution 
which justified the first Congress in expressly stating 
they had no control over the subject of slavery, is in full 
force, in every word and syllable, in this District, and 
‘would, in my humble opinion, justify our adopting the 
decision then made as applicable on the present occasion. 

Far be it from me, Mr. President, to wish to impli- 
cate our northern fellow-citizens generally in the pro- 
ceedings of the abolitionists. Lappreciate too highly 
their good sense, their patriotism, and their devotion to 
the Union, to entertain such an opinion of them. More- 
over, it has been denied on this floor as well as else- 
where, and I give full credit to their declarations. 

I know the number of the abolitionists is small, com- 
pared to those opposed to their fanatical conduct. Yet 

“we are bound, in self-defence, not to underrate their 
strength, not to underestimate their influence, when we 
take into view the formidable weapons of annoyance at 
their command. The abolitionists should leave this sub- 
ject of slavery to the people of the States, where the 
constitution has placed it. No one living without the 
limits of any State can justifiably interfere with this sub- 
ject within the State, nor will they be permitted to do so. 

It is from the enactments of each State that the slave 
living within its limits must look for any amelioration of 
his condition; and allow me to assure you, Mr. President, 
that much has been done in that way during the last 
twenty-five years. In this District, the reliance of the 
slave must be upon the force of public opinion, which 
is strongly in his favor; and whenever slavery shall cease 
in Maryland and Virginia, it will, as a matter of course, 
cease to exist here, under the influence of that public 
feeling I have alluded to, and will be accomplished by 
the inhabitants of this place, free from the interference 
of persons living five hundred or a thousand miles off. 

An honorable Senator from Vermont, [Mr. Prentiss, ] 
whilst delivering his sentiments the other day upon this 
subject, expressed the opinion, that when legislating for 
this District we acted as a local Legislature, and that Con- 
gress possessed the power, in consequence of acting 
thus, to levy a tax of such a character upon the slaves of 
this District as would, from its amount, oblige their 
owners to liberate them in preference to paying the tax. 
I bave a high respect for the intelligence and legal at- 
tainments of the Senator from Vermont, but presume he 
has not investigated this part of his argument with his 
usual diligence, otherwise he would have found that 
neither of those questions was yet to be settled. They 
have been heretofore fully discussed and solemnly deci- 

_ded on by the Supreme Court, in the cases of Cohens vs. 
Virginia, and Lufborough vs. Blake. 

The power of Congress to exercise exclusive jurisdic- 
tion over this District and other ceded places is confer- 
red on that body as the Legislature of the Union, and 
cannot be exercised in any other character. The rea- 
soning of the court, affirming that every act of Congress 
was a law of the United States, and that Congress in 
passing it acted as the Legislature of the Union, can best 
be conveyed in their own language: 


In enumerating the powers of Congress, which is 
made in the 8th section of the Ist article, we find that of 
exercising exclusive legislation over such district as shall 
become the seat of Government. This power, like all 
others which are specified, is conferred on Congress as 
the Legislature of the Union; for, strip them of that 
character, and they would not possess it. In no other 
character can it be exercised. In legislating for the 
District they necessarily preserve the character of the 
Legislature of the Union, for it is in that character alone 
that the constitution confers on them this power of ex- 
clusive legislation. This proposition need not be en- 
forced. The second clause of the sixth article declares 
that ‘this constitution and the laws of the United States 
which shall be made in pursuance thereof, shall be the 
supreme law of the land.’ The clause which gives ex- 
clusive jurisdiction is unquestionably a part of the con- 
stitution, and as such binds all the United States.” 

Since Congress legislates in thé same form and in the 
same character, in virtue of powers of equal obligation 
conferred in the same instrument, when exercising its ex- 
clusive powers of legislation as well as when exercising 
those which are limited, we must inquire whether there 
be any thing in the nature of this exclusive legislation 
which necessarily confines the operation of the laws 
made in virtue of this power to the place with a view to 
which they are made. Connected with the power to 
legislate within this District is a similar power in forts, 
arsenals, dock yards, &c. Congress has a right to punish 
murder in a fort or other place within its exclusive juris- 
diction, but no general right to punish murder committed 
within any of the States. In the act for the punishment 
of crimes against the United States, murder committed 
within a fort, or any other place under the sole and ex- 
clusive jurisdiction of the United States, is punished with 
death; thus Congress legislates in the same act under its 
exclusive and its limited powers. The act proceeds to 
direct that the body of the criminal, after execution, may 
be delivered to a surgeon for dissection, and punishes 
any person who shall rescue such body during its con- 
veyance from the place of execution to the surgeon to 
whom it is to be delivered. 

Let those actual provisions of the law, or any other 
provisions which can be made on the subject, be consid- 
ered with a view to the character in which Congress 
acts when exercising its powers of exclusive legislation. 
If Congress is to be considered merely as a local Legis- 
lature, invested, as to this object, with powers limited 
to the fort or other place in which murder may be com- 
mitted, if its general powers cannot come in aid of these 
local powers, how can the offence be tried in any other 
court than that of the place in which it has been com- 
mitted? tow can the offender be conveyed to, or tried 
in, any other place? How can his body be conveyed 
through a country under the jurisdiction of another 
sovereign, and the individual punished, who, within that 
jurisdiction, shall rescue the body? The decision of the 
court is illustrated by other examples, which I consider 
it unnecessary to refer to, and, in conclasion, remark 
that Congress exercises all its powers in its high charac- 
ter, as the Legislature of the Union, and not asa local 
Legislature. ; 

As regards the tax upon slaves in this District, hereto- 
fore referred to, I presume the honorable Senator is 
equally mistaken. ‘The question was raised in 1815, 
whether Congress had, under the constitution, the right 
to tax this District at all, so long as it was unrepresent- 
ed; but 1 never heard it insinuated before, that Congress 
could levy upon the inhabitants of it a separate capita- 
tion or direct tax. The principle of apportionment es- 
tablished in the constitution secures them against the 
oppressive exercise of the power to levy and collect 
direct taxes as effectually as the principle of uniformity 


763 


GALES & SEATON’S REGISTER 


764 


Senate] 


Slavery in the District of Columbia. 


[Manca 8, 1836. 


established in the constitution secures the District from 
oppression in the imposition of indirect taxes. The de- 
cision of the Supreme Court in the case of Lufborough 
vs. Blake fully sustains this opinion; and at the same 
time -that it confirms the right of Congress, should they 
think proper to levy a direct tax upon this District, 
whenever such a tax shall be levied upon the property 
of the States, it denied the power of Congress, if I com- 
prehend the opinion of the court, to levy a separate tax 
upon this District, at any time or for, any purpose, ex- 
cept such as may be entirely municipal, with which Con- 
gress, I take it for granted, will never interfere. 

When Mr. Kexr had taken his seat, - 

Mr. EWING said he was reluctant to prolong the de- 
bate even fora moment, and yet he felt it his duty to 
say a few words in explanation of the vote he was about 
to give. Lam (said Mr. E.) opposed to slavery, and 
think ita great evil in any community; and I believe 
such is the opinion of most of the reflecting men in the 
South, viewing the question in the abstract, without ref- 
erence to any fixed and settled condition of society. 
Such, I am very sure, is the almost universal opinion in 
the State of Ohio. The people of that State entertain 
that opinion, fixed and immovable; it was imbibed from 
their earliest infancy, and it has grown up with them as 
a part of the morals of the society in which they are 
reared; and yet public opinion on the subject of aboli- 
tion is in that State such as our southern brethren them- 
selves would consider sound. There are a few in favor 
of the interference of Congress to abolish slavery in this 
District; and yet I can safely say that E know of none 
who would push that measure beyond what they suppose 
to be the constitutional powers of Congress—none who 
would disturb the people of ‘the States in the enjoyment 

` of all that the constitution secures to them. It is a very 
“. small minority of the whole people who are in favor of the 
interference of Congress to abolish slavery in the District 
of Columbia; It is true, many petitions have been for- 
warded to that effect; but out ofa population of more 
than a million of souls, a few thousand petitioners of both 
sexes make up but a very small proportion of the aggre- 
gate mass, something more, perhaps, than one out of a 
hundred. But these few, Mr. President, are not incen- 
diaries, or persons whoare disposed to march to their 
object through violence and bloodshed, burning and 
massacre; not at all. ‘They are humane, orderly, and 
peaceful citizens, whose object is to do good, but who 
have, in my opinion, mistaken the way to do it. They 
are certainly impelled by no motives of interest, nor by 
hopes of gaining popular influence; for the public feel- 
ing is, as J have said, all the other way. Gentlemen here 
have, in their speeches on this subject, said that violence 
was done to the abolitionists at their meetings in their 
respective States. There have been a few similar in- 
stances in mine; but they are, I happy to say, rare; and 
they are almost the only instances that I have known in 
which popular fecling triumphed over law; for the peo- 
ple of Ohio are a law-abiding people, essentially so; and 
it must be a strong case of public excitement, indeed, 
which could for a moment, and to any extent, defy the 
law. 

1 have said, said Mr. E., that J thought the aboli- 
tionists, even those moderate and rational ones whom 
we have among us, are doing evil instead of good; and I 
think, further, if they could be convinced of this, they 
would cease to meet and petition on the subject. They 
do evil in the first place, because their views and wishes 
cannot, in the estimation of the great body of the south- 
ern people, be separated from those mad and reckless 
fanatics who attempt, by various devices, to excite insur- 
rection among the slaves, and bring on all the horrors 
of a servile war. ‘Those who are threatened by the 
machinations of the last-named associations, few in num- 


bers as they are, and confined to a small space, cannot, 
and do not, draw the distinction between them and these 
petitioners, who make the law their guide, and who 
wish to do nothing but what law and humanity sanction. 
The distinction between these two classes of men, strong 
as it is, cannot be fully kept in view, even in debate here 
on the floor of the Senate; much less can we expect 
that it will be in the opinions and feelings of the mass of 
the people“in the South, especially in a moment of 
excitement and alarm. These petitions tend to keep up 
that alarm, to sow distrust in the people of the South 
against those of the North and West; it makes whole 
communities in the slaveholding States distrustful of 
their colored population, and causes them to pass rigor- 
ous laws against them, denying them reasonable indul- 
gence, and making it penal to instruct them. We are 
assured that most of this legislation, which seems to us 
so harsh, has been caused by the abolition movements. 
Those same movements, it seems, have another effect, 
equally injurious to both master and slave. They cause 
jealousy and distrust between them, where otherwise 
there might exist confidence and affection. Such, E 
believe, are the general consequences of these petitions 
throughout the Union; certainly the very reverse of what 
is intended by those who frame them; and they produce 
no good effects to counterbalance those evils. If the peti- 
tioners should succeed, (of which there is not the least 
probability, ) if by common consent all should agree to 
abolish slavery in the District, not a single slave would 
be thereby emancipated; all would be hurried off in an- 
ticipation of such a law, if it were likely to pass, and 


-sold to the cotton and sugar planters in the South. 


Again: the measure would be arbitrary in the extreme. 
The people of this District, whose condition would be 
changed so materially and so violently, are not consulted. 
They have no voice in the proposed measure. Their 
situation is indeed peculiar. Our Government over them 
is among the most arbitrary on earth: they have none of 
the blessings of self-government whatever, and have no 
participation in selecting their rulers. We who are here 
know something of their situation, their wants, and their 
wishes. But those of our constituents at home, who 
petition for this change in the condition of these people, 
do evidently know very little about them. I have already 
stated what I believed would be the effect of a law to 
abolish slavery in this District on the slaves themselves; 
that it would sell them into a much more cheerless and 
more bitter bondage than they now endure. Its effects 
upon the whites would be equivalent to an edict of 
banishment: nearly the whole population would be 
changed; for families would rather change their place 
than change so materially their domestic habits and re- 
lations. All other objections apart, E would not vote for 
such a measure, unless I could be satisfied that the 
people of the District, if they could speak as a free 
people, would pronounce in its favor. For these, and 
various other reasons which have been often repeated in 
this debate, I am opposed to granting the prayer of this 
Petition. But I cannot vote with the Senator from 
South Carolina to refuse to receive it. This brings up 
another question—the right of petition, as guarantied by 
the constitution, and as inherent in the very nature of 
all free institutions. This right would, it seems to me, 
be invaded by such a refusal; at least, it would be ques- 
tionable whether we had not invaded it; and if we err 
in this matter, it is better that our error should be on 
the side of the constitution. But, even if we have the 
right, it is not sound policy to reject it. Opinion is not 
to be controlled by harsh or violent measures; and it is 
better that an investigation should he had, and a reason 
given in all our communications with a reasoning people. 
For like cause, I hold the motion of the Senator from 
Pennsylvania objectionable, though, if nothing better is 
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proposed, I shall incline to vote for it. YT would much 
prefer a reference to a committee, and a report, explain- 
ing, in a calm and temperate manner, the reasons which 
govern the Senate in refusing to interfere in the manner 
proposed. Or I would be satisfied if some of the leading 
reasons on which we act were appended to his resolu- 
tion to reject the prayer; and reasons I have no doubt 
could be set forth, which would be satisfactory to the 
calm and reflecting people who sent us this memorial. 

On motion of Mr. CALHOUN, the subject still 
being up, 

The Senate adjourned. 


Weonespay, Marca 9. 
ABOLITION OF SLAVERY. 


The Senate proceeded to consider the petition of the 
Society of Friends in Philadelphia, on the subject of the 
abolition of slavery in the District of Columbia. 

The question being on the motion ‘that the petition 
be not received,” 

Mr. CALHOUN rose and said: If we may judge from 
what has been said, the mind of the Senate is fully made 
up on the subject of these petitions. With the excep- 
tion of the two Senators from Vermont, all who have 
spoken have avowed their conviction, not only that they 
contain nothing requiring the action of the Senate, but 
that the petitions are highly mischievous, as tending to 
agitate and distract the country, and to endanger the 
Union itself. With these concessions, L may fairly ask, 
why should these petitions be received? Why receive, 
when we have made up our mind not to act? Why idly 
waste our time and lower our dignity in the useless 
ceremony of receiving to reject, as is proposed, should 
the petitions be received? Why finally receive what all 
acknowledge to be highly dangerous and mischievous? 
But one reason has been or can be assigned—that not to 
receive would be a violation of the right of petition, and, 
of course, that we are bound to receive, however objec- 
tionable and dangerous the petitions may be. 1f such 
be the fact, there is an end to the question. As great 
as would be the advantage to the abolitionists, if we are 
bound to reccive, if it would be a violation of the right 
of petition not to recciye, we must acquiesce. On the 
other hand, if it shall be shown, not only that we are not 
bound to receive, but that to receive, on the ground on 
which it has been placed, would sacrifice the constitu- 
tional rights of this body, would yield to the abolitionists 
all they could hope at this time, and would surrender 
all the outworks by which the slaveholding States can 
defend their rights and property here, then a unanimous 
rejection of these petitions ought of right to follow. 

The decision, then, of the question now before the 
Senate is reduced to the single point: are we bound 
to receive these petitions? or, to vary the form of the 
question, would it be a violation of the right of petition 
not to receive them? 

_When the ground was first taken that it would bea 
violation, I could scarcely persuade myself that those 
who took it were in earnest, so contrary was it to all my 
conceptions of the rights of this body and the previsions 
of the constitution; but, finding it so earnestly maintain- 
ed, l have since carefully investigated the subject, and 
the result has been a confirmation of my first impression, 
and a conviction that the claim of right is without shadow 
of foundation. The question, 1 must say, has not been 
fairly met. ‘Those opposed to the side which we sup- 
port have discussed the question as if we denied the 
right of petition, when they could not but know that the 
true issue is not as to the existence of the right, which 
is acknowledged by all, but its extent and limits, which 
ho one of our opponents had so mach as attempted to 


ascertain.’ What they have declined doing, I-undertake 
to perform. 

There must be some point, all will agree, where the 
right of petition ends, and that of this body begins: 
Where is that point? I have examined this question 
carefully, and I assert boldly, without the least fear of 
refutation, that, stretched to the utmost, the right can- 
not be extended beyond the presentation of a petition, 
at which point the rights of this body commence. When 
a petition is presented, it is before the Senate. It must 
then be acted on. Some disposition must be made of it 
before the Senate can proceed to the consideration of 
any other subject. This no one willdeny. With the 
action of the Senate its rights commence—rights se- 
cured by an express provision of the constitution, 
which vests each House with the right of regulating 
its own proceedings, that is, to determine, by fixed 
rules, the order and form of its action. To extend the 
right of petition beyond presentation is clearly to ex- 
tend it beyond that point where the action of the Sen- 
ate commences, and, as such, is a manifest violation of 
its constitutional rights., Here, then, we have the limits 
between the right of petition and the right of the Sen- 
ate to regulate its proceedings clearly fixed, and so per- 
fectly defined as not to admit of mistake, and, I would 
add, of controversy, had it not been questioned in this 
discussion, 

If what I have asserted required confirmation, ample 
might be found in our rules, which imbody the deliber- 
ate sense of the Senate on this point, from the com- 
mencement of the Government to this day. Among 
them the Senate has prescribed that of its proceedings 
on the presentation of petitions. It is contained in the 
24th rule, which Task the Secretary to read, with Mr. 
Jefferson’s remarks in reference to it: 

¢¢ Before any petition or memorial addressed to the 
Senate shall be received, and read at the table, whether 
the same shall be introduced by the President or a mem- 
ber, a brief statement of the contents of the petition or 
memorial shall verbally be made by the introducer.” — 
Rule 24, 

Mr. Jefferson’s remarks: ‘ Regularly a motion for re- 
ccivying it must be made and seconded, and a question 
put whether it shall be received; but a cry from the 
House of ‘receive,’ or even a silence, dispenses with 
the formality of the question.” ` 

Lere we bave a confirmation of all 1 have asserted. It 
clearly proves that when the petition is presented the 
action of the Senate commences. ‘The first act is to re- 
ceive the petition. Reccived by whom? Not the Sec- 
retary, but the Senate. And how can it be received by 
the Senate but on a motion to receive, and a vote of a 
majority of the body? And Mr. Jefferson accordingly 
tells us that regularly such a motion must be made and 
seconded. Qn this question, then, the right of the 
Senate begins; and its right is as perfect and full to re- 
ceive or reject as it is to adopt or reject any other 
question, in any subsequent stage of ils proceedings, 
When L add that this rule was adopted as far back as 
the 19th of April, 1789, at the first session of the Sen- 
ate, and that it has been retained, without alteration, in 
all the subsequent changes and modifications of the 
rules, we have the strongest evidence of the deliberate 
sense of this body in reference to the point under con- 
sideration. 

I fect that I might here terminate the discussion. 1 
have shown, conclusively, that the right of petition can- 
not possibly be extended beyond presentation, At that 
point it is met by the rights of the Senate; and it follows, 
as a necessary consequence, that so far from being 
bound to receive these petitions, so far woulda rejection 
be from violating the right of petition, were it left per- 
fectly free to reject or receive at pleasure; to deprive 
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us of which would violate the rights of 
by the constitution. 

But, on a question of such magnitude, I feel it to be a 
duty to remove every difficulty; and, that not a shadow 
of a.doubt may remain, I shall next proceed to reply to 
the objections our opponents have made to the grounds 
Ihave taken. At the head of these, it has been urged, 
again and again, that petitioners have a right to be 
heard, and that not to receive petitions is to refuse a 
hearing. Itis to be regretted that, throughout this dis- 
cussion, those opposed to us have dealt in such vague 
generalities, and ventured assertions with so little atten- 
tion to facts. Why have they not informed us, in the 
present instance, what is meant by the right be be heard, 
and how that right is violated by a refusal to receive? 
Had they thought proper to give us this information, it 
would at least have greatly faciiitated my reply; but, as 
it is, I am constrained to inquire into the different senses 
in which the assertion may be taken, and then to show 
that in not one of them is the right of petition in the 
slightest degree infringed by a refusal to receive. 

What, then, is meant by the assertion that these peti- 
tioners have a right to be heard? Is it meant that they 
have a right to appear in the Senate chamber in person 
to present their petition, and to be heard in its defence? 
If this be the meaning, the dullest apprehension must 
see that the question on receiving has not the slightest 
bearing on such right. If they have the right to be 
heard personally at our bar, it is not the 24th rule of 
our proceedings, but the 19th, which violates that right. 
That rule expressly provides that a motion to admit any 
person whatever within the doors of the Senate to pre- 
sent a petition, shall be out of order, and of course ex- 
cludes the petitioners from being heard in person. But 
it may be meant that petitioners have a right to have 
their petitions presented to the Senate, and read in their 
hearing. If this be the meaning, the right has been en- 
joyed in the present instance to the fullest extent. The 
petition was presented by the Senator from Pennsylva- 
nia (Mr. Bucuanan] in the usual mode, by giving a 
statement of its contents, and on my call was read by the 
Secretary at his table. 

But one more sense can be attached to the assertion. 

Jt may be meant that the petitioners have a right to have 
their petitions discussed by the Senate. If this be in- 
tended, 1 will venture to say that there never was an 
assertion more directly in the teeth of facts than that 
which has been so frequently made in the course of this 
discussion—that to refuse to receive the petition is to 
refuse a hearing to the petitioners. Has not this ques- 
tion been before us for months? Has not the petition 
‘been discussed day after day, fully and freely, in all its 
bearings? And how, with these facts before us, with 
the debates still ringing in our ears, any Senator can 
rise in his place and gravely pronounce that to refuse 
to receive this petition is to refuse a hearing to the pe- 
titioners—to refuse discussion, in the broadest sense—is 
past my comprehension. Our opponents, as if in their 
eagerness to circumsecribe the rights of the Senate, and 
to enlarge those of the abolitionists, (for such must be 
the effect of their course,) have closed their senses 
against facts passing before their eyes, and have entirely 
overlooked the nature of the question now before the 
Senate, and which they have been so long discussing. 

The question on receiving the petition not only admits 
discussion, but admits it in the most ample manner; more 
so, in fact, than any other, except the final question on 
the rejection of the prayer of the petition, or some tan- 
tamount question. Whatever may go to show that the 
petition is oris not deserving the action of this body, 
may be freely urged for or against it, as has been done 
on the present occasion. In this respect there is a 
striking difference between it and many of the subse- 


quent questions which may be raised after reception, 
and particularly the one made by the Senator from Ten- 
nessee, [Mr. Grunpy,] who now is so strenuous an ad- 
vocate in favor of the right of the petitioners to be 
heard. He spoke with great apparent complacency of 
his course, as it respects another of these petitions. And 
what was that course? He who is now so eager for dis- 
cussion, to give a hearing, moved to lay the petition on 
the table—a motion which cuts off all discussion. 

But, it may be asked, if the question on receiving pe- 
titions admits of so wide a scope for discussion, why not 
receive this petition, and discuss it at some subsequent 
stage? Why not receive, in order to reject its prayer, 
as proposed by the Senator from Pennsylvania, [Mr. 
Bucnanan,] instead of rejecting the petition itself on 
the question of receiving, as we propose? What is the 
difference between the two? 

I do not intend, at this stage, to compare, or rather to 
contrast, the two courses, for they admit of no compari- 
son. My object, at present, is to establish, beyond the 
possibility of doubt, that we are not bound to receive 
these petitions; and, when that is accomplished, 1 will 
then show the disastrous consequences which must fol- 
low the reception of the petition, be the after disposi- 
tion what it may. In the mean time, it is sufficient to 
remark that it is only on the question of receiving that 
opposition can he made to-the petition itself. On all 
others, the opposition is to its prayer. On the decision, 
then, of the question of receiving, depends the impor- 
tant question of jurisdiction. ‘To receive is to take ju- 
risdiction, to give an implied pledge to investigate and 
Cecide on the prayer, and to give the petition a place in 
our archives, and become responsible for its safe keep- 
ing; and who votes for receiving of this petition, on the 
ground on which its reception is placed, votes that Con- 
gress is bound to take jurisdiction of the question of 
abolishing slavery both here and in the States—pives an 
implied pledge to take the subject under consideration, 
and orders the petition to ke placed among the public 
records for safe keeping. 

But to proceed, in reply to the objections of our op- 
ponents. It is next urged that precedents are against 
the side we support. 1 meet this objection with a direct 
denial. From the beginning of the Government to the 
commencement of this session, there is not a single 
precedent that justifies the receiving of these petitions, 
on the ground on which their reception is urged. The 
real state of the case is, that we are not following but 
making precedents, For the first time has the principle 
been assumed, that we are bound to receive petitions; 
that we have no discretion, but must take jurisdiction 
over them, however absurd, frivolous, mischievous, or 
forcign from the purpose for which the Government 
was created. Receive these petitions, and you will 
create a precedent which will hereafter establish this 
monstrous principle. As yet there are none. ‘The case 
relied on by the Senator from ‘Tennessee (Mr. Grunar] 
is in no respect analogous. No question, in that case, 
was made on the reception of the petition. The peti- 
tion slipped in without taking a vote, as is daily done, 
where the attention of the Senate is not particularly 
called to the subject. The question on which the dis- 
cussion took place was on the reference, and not on the 
reception, as in this case; but what is decisive against 
the precedent, and which f regret the Senator [Mr. 
Gruxpr] did not state, so that it might accompany his 
remarks, is the fact that the petition was not for abolish- 
ing slavery. The subject was the African slave trade; 
and the petition simply prayed that Congress would 
inquire whether they might not adopt some measure of 
interdiction prior to 1808, when, by the constitution, 
they would be authorized to suppress that trade. Task 
the Secretary to read the prayer of the petition: 
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« Bat we find it indispensably incumbent on us, as a 
religions body, assuredly believing that both the true 
temporal interests of nations, and eternal well-being of 
individuals, depend on doing justly, loving mercy, and 
walking humbly before God, the creator, preserver, 
and benefactor of men, thus to attempt to excite your 
attention to the affecting subject, [slave trade, ] earnestly 
desiring that the infinite Father of Spirits may so enrich 
our minds with his love and truth, and so influence your 
understanding by that pure wisdom which is full of 
mercy and good fruits, asthat a sincere and an impartial 
inquiry may take place, whether it be not an essential 
part of the duty of your exalted station to exert upright 
endeavors, to the full extent of your power, to remove 
every obstruction to public righteousness, which the 
influence or artifice of particular persons, governed by 
the narrow, mistaken views of self-interest, has occasion- 
ed; and whether, notwithstanding such seeming impedi- 
ments, it be not really within your power to exercise 
justice and mercy, which, if adhered to, we cannot 
doubt abolition must produce the abolition of the slave 
trade.” 

Now, Task the Senator where is the analogy between 
this and the present petition, the reception of which he 
so strenuously urges? He isa lawyer of long experi- 
ence and of distinguished reputation; and E put the 
question to him, on what possible principle can a case 
so perfectly dissimilar justify the vote he intends to give 
on the present occasion? On what possible ground can 
the vote of Mr. Madison to refer that petition, on which 
he has so much relied, justify him in receiving this? Does 
he not perceive, in his own example, the danger of 
forming precedents? If he may call to his aid the 
authority of Mr. Madison, in a case so dissimilar, to 
justify the reception of this petition, and thereby extend 
the jurisdiction of Congress over the question of emanci- 
pation, to what purpose hereafter may not the example 
of his course on the present occasion be perverted? 

It ig not my design to censure Mr. Madison’s course, 
hut L cannot refrain from expressing my regret that his 
name is not found. associated, on that oceasion, with the 
sagacious and firm representatives from the Sauth~- 
Smith, Tucker, and Barber, of South Carolina, James 
Jackson, of Georgia, and many others who, at that carly 
period, foresaw the danger, and met it, as it ought 
ever to be met by those who regard the peace and 
security of the slaveholding States. Had he added 
the weight of his talents and authority to theirs, a 
more healthy tone of sentiment than that which now 
unfortunately exists would this day have been the con- 
sequence. 

Another case has been cited, to justify the vote for re- 
ception, T refer to the petition from the Quakers, in 
1805, which the Senator from Pennsylvania [Mr, Bu- 
cnanan] relics on to sustain him in receiving the pres- 
ent petitions What t have said in reply to the precedent 
cited by the Senator from ‘Tennessee applies equally to 
this. Like that, the petition prayed legislation, not on 
abolition of slavery, but the African slave trade, over 
which subject Congress then in a few years would have 
full jurisdiction by the constitution, and might well have 
their attention called to it in advance. But, though 
their objects were the same, the manner in which the 
petitions were met was very dissimilar. Instead of being 
permitted to be received silently, like the former, this 
petition was met at the threshold. The question of 
recciving was made, as on the present occasion, and its 
rejection sustained by a strong southern vote, as the 
journals will show. The Secretary will read the 
journal: 

“Mr. Logan presented a petition, signed Thomas 
Morris, clerk, on behalf of the mecting of the represent- 
atives of the people called Quakers, in Pennsylvania, 

Yor. XIL—49 


New Jersey, &c., stating that the petitioners, from a 
sense of religious duty, had again come forward. to 
plead the cause of their oppressed and degraded fellow-* 
men of the African race. On the question, ‘Shall this 
petition be received?’ it passed in the affirmative: Yeas 
19, nays 9.” 

Among those, to receive the petition there were 
but four from the slaveholding States, and this on a sin- 
gle petition praying for legislation on a subject over 
which Congress in so short a time would have full au- 
thority. What an example -to us on the present occa- 
sion. Can any man doubt, from the vote, if the south- 
ern Senators on that occasion had been placed in our 
present situation, that, had it been their lot, as itis ours, 
to meet the torrent ef petitions which is now poured in 
on Congress, not from peaceable Quakers, but ferocious 
incendiaries; not to suppress the African slave trade, 
but to abolish slavery, they would, with united voice, 
have rejected the petition with scorn and indignation? 
Can any one who knew him doubt that one of the Sena- 
tors from the South, (the gallant Sumpter, ) who on that 
occasion voted for receiving the petition, would have 
been among the first to vindicate the interests of those 
whom he represented, had the question at that day been 
what itis on the present occasion? We are next told 
that, instead of looking to the constitution, in order to 
ascertain what are the limits to the right of petition, we 
must push that instrument aside, and go back to magna 
charta and the declaration of rights for its origin and 
limitation. We live in strange times. It seems there 
are Christians now more orthodox than the Bible, and 
politicians whose standard is higher than the constitu- 
tion; but I object not to tracing the right to these an- 
cient and venerated sources; I hold in high estimation 
the institutions of our English ancestors. They grew 
up gradually through many generations, by the inces- 
sant and untiring efforts of an intelligent and brave peo- 
ple struggling for centuries against the power of the 
Brown, To them we are indebted for nearly all that 
has been gained for liberty in modern times, excepting 
what we bave added. But may I not ask how it has 
happened that our opponents, in going back to these 
sacred instruments, have not thought proper to cite their 
provisions, or to show in what manner our refusal to res 
ceive these petitions can violate the right of petition as 
secured by them? tL feel under no obligation to supply 
the omission—to cite what they have omitted to cite, or 
to prove, from the instraments themselves, that to be 
no violation of them which they have not proved to be 
a violation. tis unnecessary. The practice of Parlia- 
ment is sufficient for my purpose. It proves concla- 
sively that itis no violation of the right, as secured by 
those instruments, to refuse to receive petitions. To 
establish what this practice is, [ ask the Secretary to 
read from Hatsel, a work of the highest authority, the 
several paragraphs which are marked with a pencil, 
commencing at page 760, under the head of Petitions 
on Matter of Supply: 

“On the 9th of April, 1694, a petition was tendered 
to the ITouse, relating to the bill for granting to their 
Majesties several duties upon the tonnage of ships; and 
the question being put, that the petition be received, it 
passed in the negative. 

“On the 28th of April, 1698, 2 petition was offered 
to the House against the bill for laying a duty upon in- 
land pit coal; and the question being put, that the peti- 
tion be received, it passed in the negative. See, also, 
the 29th and 30th of June, 1698, petitions relating to 
the duties upon Scotch linens, and upon whale fins im- 
ported.—Vide 20th of April, 1698. 

«On the Sth of January, 1703, a petition of the malt- 
sters of Nottingham being offered, against the bill for 
continuing the duties on malt; and the question being 
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put, that the petition be brought up, it passed in the 
negative. 

“On the 2tst of December, 1706, Resolved, That 
this House will receive no petition for any sum of money 
relating to public service, but what is recommended 
from the’ Crown. Upon the 11th of June, 1713, this is 
declared to be a standing order of the House. 

“On the 29th of March, 1707,, Resolved, That the 
House will not proceed on any petition, motion, or bill, 
for granting any money, or for releasing cr compounding 
any money owing to the Crown, but in a Committee of 
the Whole House; and this is declared to bea standing 
order. See, also, the 29th of November, 1710. 

“On the 23d of April, 1713, Reselved, That the 
House will receive no petition for compounding debts to 
the Crown, upon any branch of the revenue, without a 
certificate from the proper officer annexed, stating the 
debt, what prosecutions have been made for the re- 
covery thereof, and what the petitioner and his security 
are able to pay. 

s On the 25th of March, 1715, this is declared to be 
a standing order. See the 2d of March, 17345, and the 
9th of January, 1752, the proceedings upon petitions of 
this sort, 

On the 8th of March, 1732, a petition being offered 
against a bill depending for securing the trade cf the 
sugar colonies, it was refused to be brought up. A mo- 
tion was then made that a committee be appointed to 
search precedents in relation to the recciving or not re- 
ceiving petitions against the imposing of duties; and the 
question being put, it passed in the negative.” 

Nothing can be more conclusive. Not only are peti- 
tions rejected, but resolutions are passed, refusing to 
receive entire classes of petitions, and that, too, on the 
subject of imposing taxcs—a subject, above all others, 
in relation to which we would suppose the right ought 
to be held most sacred, and this within a few years after 
the declaration of rights. With these facts before us, 
what are we to think of the assertion of the Senator 
from ‘Tennessee, [Mr. Guuxpy,}] who pronounced in his 
place, in the bohlest and most unqualified manner, that 
there was no deliberative body which did not act on the 
principle that it was bound to receive petitions? That 
a member of his long experience and caution should 
venture to make an assertion so unfounded, is one among 
the many proofs of the carelessness, both as to frets and 
argument, with which this important subject bas been 
examined and discussed on that side. 

But it is not necessary to cross the Atlantic, or to go 
back to remote periods, to find precedents for the rejec- 
tion of petitions. This body, on a memorable occasion, 
and after full deliberation, a short time since, rejected a 
petition; and among those who voted for the rejection 
will be found the names (of course I exclude my own) 
of the most able and experienced members of the Sen- 
ate. Frefer to the case of resolutions in the nature of 
a remonstrance from the citizens of York, Pennsylvania, 
approving the act of the President in removing the de- 
posites. Task the Secretary to read the journals on the 
Occasion: 

“The Vice President communicated a preamble and 
a series of resolutions adopted at a meeting of the citi- 
zens of York county, Pennsylvania, approving the act 
of the Executive removing the public money from the 
-Bank of the United States, and opposed to the renewal 
of the charter of said bank; which having been read, 
Mr. Clay objected to the reception. And on the ques- 
tuon, Shall they be received? it was determined in the 
negative: Yeas 20, nays 24. 

‘On motion of Mr. Preston, the yeas and nays being 
desired by one fifth of the Senators presenti, those who 
voted.in the affirmative are, 

‘Messrs, Benton, Brown, Forsyth, Grundy, Hen- 


dricks, Hill, Kane, King of Alabama, King of Georgia, 
Linn, McKean, Mangum, Morris, Robinson, Shepley, 
Tallmadge, Tipton, White, Wilkins, Wright. 

*¢ Those who voted in the negative are, 

s Messrs. Bibb, Black, Calhoun, Clay, Clayton, 
Ewing, Frelinghuysen, Kent, Leigh, Moore, Naudain, 
Poindexter, Porter, Prentiss, Preston, Robbins, Silsbee, 
Smith, Southard, Sprague, Swift, Tomlinson, Wagga- 
man, Webster.” 

In citing this case, it is not my intention to call in 
question the consistency of any member on this floor; it 
would be unworthy of the occasion. F doubt not the 
vote then given was given from a full conviction of its 
correctness, as it will doubtless be in the present case, 
on whatever side it may be found. My object is to 
show that the principle for which I contend, so far from 
being opposed, is sustained by precedents, here and 
elsewhere, ancient and modern. 

In following, as I have, those opposed to me, to mag- 
na charta and the declaration of rights, for the origin 
and the limits of the right of petition, I am not disposed, 
with them, to set aside the constitution. I assent to the 
position they assume, that the right of petition existed 
before the constitution, and that it is not derived frorn 
it; but while [look beyond that instrument for the right, 
I hold the constitution, on a question as to its extent 
and limits, to be the highest authority. The first 
amended article of the constitution, which provides that 
Congress shall pass no law to prevent the people from 
peaceably assembling and petitioning for a redress of 
grievances, was clearly intended to prescribe the limits 
within which the right might be exercised. Itis not 
pretended that to refuse to receive petitions trenches, in 
the slightest degree, on those limits. ‘To suppose that 
the framers of the constilution—no, not the framers, 
but those zealous patriots who were not satisfied with 
that instrument as it came from the hands of the fra- 
mers, and who proposed this very prevision to guard 
what they considered a sacred right—performed their 
task so bunglingly as to omit any essential guard, would 
be to do great injustice to the memory of those stern 
and sagacions men; and yet this is what the Senator from 
Tennessee [Mr. Grunvy] has ventured to assert. He 
said that no provision was added to guard against the 
rejection of petitions, because the obligation to receive 
was considered so clear that it was deemed unnecessary; 
when he ought to have known that, according to the 
standing practice at that time, Parliament was in the 
constant habit, as has been shown, of refusing to receive 
petitions; a practice which could not have becn unknown 
to the authors of the amendment; and from which it may 
be fairly inferred that, in omitting to provide that pe- 
titions should be received, it was not intended to com- 
prehend their reception in the right of petition, 

T have now, I trust, established, beyond all controver- 
sy, that we are not bound to reecive these petitions, and 
that, if we should reject them, we would not, in the 
slightest degree, infringe the rights of petition. It is now 
time to look to the rights of this body, and to see wheth- 
er, if we should receive them, when it is acknowledged 
that the only reason for receiving is that we are bound 
to doso, we would not establish a principle which would 
trench deeply on the rights of the Senate. I have al- 
ready shown that where the action of the Senate com- 
mences, there also its right to determine how and when 
it shall act also commences. 1 have also shown that the 
action of the Senate necessarily begins on the presenta- 
tion of a petition; that the petition is then before the 
body; that the Senate cannot proceed to other business 
without making some disposition of it; and that, by the 
twenty-fourth rule, the first action after presentation is 
on a question to receive the petition. To extend the 
right of petition to the question on receiving, iz to ex- 
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unge this rule; ‘to abolish this unquestionable constitu- 
tional right of the Senate, and that for the benefit, in 
this case, of the abolitionists. ‘Their gain would be at 
the loss of this body. I have not expressed myself too 
strongly. Give the right of petition the extent contend- 
ed for; decide that we ate bound, under the constitution, 
to receive these incendiary petitions, and the very mo- 
tion before the Senate would be out of order. If the 
constitution makes it our duty to receive, we would have 
no discretion left to reject, as the motion presupposes. 
Our rules of proceeding must be in accord with the con- 
stitution. ‘Thus, in the case of received bills, whicb, by 


the constitution, must originate in the other House, it | 
would be out of order to introduce them here, and it has | 


accordingly been so decided. For like reason, if we 


are bound to receive petitions, the present motion would | 


be out of order; and, if such be your opinion, it is your 
duty, as the presiding officer, to call me to order, and to 
arrest all further discussion on the question of reception. 
Let us now turn our eyes for a moment to the nature of 
the right, which, I fear, we are about to abandon, with 
the view to ascertain what must be the consequence if 
we should surrender it, 

Of all the rights belonging to a deliberative body, I 
know of none more universal, or more indispensable to 
a proper performance of its functions, than the right to 
determine at its discretion what it shall receive, over 
what it shall extend its jurisdiction, and to what it shall 
direct its deliberation and action. It is the first and uni- 
versal law of all such bodies, and extends not only to pe- 
titions, but to reports, to bills, and resolutions, varied 
only in the two latter in the form of the question. It 
may be compared to the function in the animal economy, 
with which all living creatures are endowed, of select- 
ing, through the instinct of taste, what to receive or re- 
ject, on which the preservation of their existence dc- 
pends. Deprive them of this function, and the poison- 
ous as well as the wholesome would be indifferently 
received into their system. So with deliberative bodies; 
deprive them of the essential and primary right to deter- 
mine at their pleasure what to receive or reject, and they 
would become the passive receptacle, indifferently, of 
all that is frivolous, absurd, unconstitutional, immoral, 
and impious, as well as what may properly demand their 
deliberation and action. Establish this monstrous, this 
impious principle, (as it would prove to be in practice, ) 
and what must be (he consequence? To what would we 


commit ourselves? Ifa petition should be presented | 


praying the abolition of the constitution, (which we are 
all bound by our oaths to protect,) according to this 
abominable doctrine it must be received. So, if it was 
prayed, the abolition of the decalogue, or of the Bible 
uself. Igo farther. H the abolition societies should be 
converted into a body of atheists, and should ask the 
passage of a law denying the existence of the Almighty 
Being above us, the creator of all, according to this 


blasphemous doctrine we would be bound to receive the | 


petition, to take jurisdiction of it. 1 ask the Senators 
from Tennessee and Pennsylvania, (Mr. Grunpy and Mr. 
Bucwanay,] would they vote to receive such a petition? 
1 wait not an answer. ‘hey would instantly reject it with 
loathing, What, then, becomes of the unlimited, unquali- 


fied, and universal obligation to receive petitions, which | 
they so strenuously maintained, and to which they are pre- | 


pared to sacrifice the constitutional rights of this body. 

I shall now descend from these hypothetical cases to 
the particular question before the Senate. What, then, 
must be the consequences of receiving this petition, on 
the principle that we are bound to receive it and all sim- 
ilar petitions whenever presented? “1 have considered 
this question calmly, in all its bearings, and do not hesitate 
to pronounce that to receive would be to yield to the abo- 
litionists all that the most sanguine could for the present 


hope, and to abandon all the outworks upon which we of 
the South rely for our defence against their attacks here. 
No one can believe that the fanatics, who have flooded 

| this and the other House with their petitions, entertain 
| the slightest hope that Congress would pass a law at this 
| time to abolish slavery in this District. Infatuated as they 
| are, they must see that public opinion at the North is not 
yet prepared for so decisive a step, and that seriously to 
| attempt it now would be fatal to their cause. What, 
! then, do they hope? What but that Congress should take 
| jurisdiction of the subject of abolishing slavery; should 
throw open to the abolitionists the halls of legislation, 
and enable them to establish a permanent position 
within their walls, from which hereafter to carry on 
their operations against the institutions of the slavehold- 
ing States. If we receive this petition, all these advan- 
tages will be realized to them to the fullest extent. 
Permanent jurisdiction would be assumed over the sub- 
ject of slavery, not only in this District, but in the States 
themselves, whenever the abolitionists might choose to 
ask Congress, by sending their petitions here, for the 
ubolition of slavery in the States. We would be bound 
to receive such petitions, and, by receiving, would be 
fairly pledged to deliberate and decide on them, Having 
succeeded in this point, a most favorable position would 
be gained. ‘The centre of operations would be trans- 
ferred from Nassau Hall to the halls of Congress. To 
this common centre the incendiary publications of the 
abolitionists would flow, in the form of petitions, to be 
received and preserved among the public records. 
Here the subject of abolition would be agitated session 
after session, and from hence the assaults on the prop- 
erty and institutions of the people of the slaveholding 
States would be disseminated, in the guise of speeches, 
over the whole Union. ; 
Such would be the advantages yielded to the aboli- 
tionists. In proportion to their gain would be our loss. 
What would be yielded to them would be taken from 
us. Our true position, that which is indispensable to 
our defence here, is, that Congress has no legitimate ju- 
risdiction over the subject of slavery, either here or 
elsewhere. The reception of this petition surrenders 
this commanding position; yields the question of juris- 
diction, so important to the cause of abolition and so in- 
jurious to us; compels us to sit in silence to witness the 
assaults on our character and institutions, or to engage 
in an endless contest in their defence. Such a contest 
is beyond mortal endurance. We must, in the end, be 

humbled, degraded, broken down, and worn out. 

The Senators from the slaveholding States, who most 

l unfortunately have committed themselves to vote for re- 
ceiving these incendiary petitions, tell us that whenever 
the attempt shall be made to abolish slavery, they will 
join with us to repel it. I doubt not the sincerity of 
their declaration. We all have a common interest, and 
they cannot betray ours without betraying, at the same 
time, their own. But I announce to them that they are 
now called on to redeem their pledge. The attempt is 
| now making. ‘The work is going on daily and hourly. 
The war is waged, not only in the most dangerous man- 
ner, but in the only manner it can be waged. Do aey 
expect that the abolitionists will resort to arms, an l 
commence a crusade to liberate our slaves by force? 
Is this what they mean when they speak of the attempt 
to abolish slavery? If so, let me tell our friends of the 
South who differ from us, that the war which the abo- 
Jitionists wage against us is of a very different charac- 
ter, and far more effective. It is a war of religious and 
political fanaticism, mingled, on the part of the leaders, 
with ambition and the love of notoriety, and waged, not 
against our lives, but our character. _ The object is to 
humble and debase us in our own estimation, and that 
of the world in general; to blast our reputation, while 
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they overthrow our domestic institutions. This is the 
modé in which they are attempting abolition, with such 
ample means and untiring industry; and now is the time 
for all who are opposed to them to meet the attack. 
How can it be successfully met? This is the important 
question. There is but one way: we must meet the 
enemy on the frontier, on the question of receiving; we 
must secure that important pass—it is our Thermopylæ. 
The power of resistance, by a universal law of nature, 
is on the exterior.. Break through the shell, penetrate 
the crust, and there is no resistance within. In the 
present contest, the question on receiving constitutes 
our frontier. It is the first, the exterior question, that 
covers and protects all the others. Let it be penetrated 
by receiving this petition, and not a point of resistance 
can be found within, as far as this Government is con- 
cerned. If we cannot maintain ourselves there, we 
cannot on any interior position, Of all the questions that 
can be raised, there is not one on which we can rally 
on ground more tenable for ourselves, or more unten- 
able for our opponents, not excepting the ultimate 
question of abolition in the States. For our right to re- 
ject this petition is a truth as clear and unquestionable 
as that Congress has no right to abolish slavery in the 
States. 

Such is the importance of taking our stand immovea- 
bly on the question now before us. Such are the ad- 
vantages that we of the South would sacrifice, and the 
abolitionists would gain, were we to surrender that im- 
portant position by receiving this petition. What mo- 
tives have we for making so great a sacrifice? What 
advantages can we hope to gain that would justify us? 

We are told of the great advantages of a strong ma- 
jority. 1 acknowledge it in a good cause, and on sound 
principles, 1 feel in the present instance how much 
our cause would be strengthened by a strong and de- 
cided majority for the rejection of these incendiary pe- 
titions, Jf any thing we could do here could arrest the 
progress of the abolitionists, it would be such a rejec- 
tion, But as advantageous as would be a strong ma- 
jority on sound principles, it is in the same degree dan- 
gerous, when on the opposite--when it{rests on improp- 
er concessions, and the surrender of principles, which 
would be the case at present. Such a majority must ip 
this instance be purchased by concessions to the aboli- 
tionists, and a surrender, on owr part, that would de- 
molish all our outworks, give up all our strong posi- 
tions, and open all the passes to the free admission of 
our enemies, It is only on this condition that we can 
hope to obtain such a majority—-a majority which must 
be gathcred together from all sides, and entertaining 
every variety of opinion. To rally such a majority, the 
Senator from Pennsylvania has fallen on the device to 
receive this petition, and immediately reject it, without 
consideration or reflection. To my mind the movement 
looks like a trick--a mere piece of artifice to juggle 
and deceive. Lintend no disrespect to the Senator. 1 
doubt not his intention is good, and believe his feclings 
are with us; but I must say that the course he has inti- 
mated is, in my opinion, the worst possible for the 
slaveholding States. It surrenders all to abolitionists, 
and gives nothing in turn that would be of the least ad- 
vantage to us. Let the majority for the course he indi- 
cates be ever so strong, can the Senator hope that it 
will make any impression on the abolitionists? Can he 
even hope to maintain his position of rejecting their pe- 
Utions without consideration, against them? Does he 
not see that, in assuming jurisdiction by recciving their 
petitions, he gives an implied pledge to inquire, to de- 

berate, and decide on them? Experience will teach 
him that we must either refuse to receive, or go 
through. I entirely concur with the Senator from Ver- 
mont [Mr. Prunriss] on that point. There is no mid- 


dle ground that is tenable, and, least of all, that pro- 
posed to be occupied by the Senator from Pennsylva- 
nia and those who act with him. In the mean time, 
the course he proposes is calculated to lull the people 
of the slaveholding States into a false security, under 
the delusive impression which it is calculated to make, 
that there is more universal strength here against the 
abolitionists than really does exist. 

But we are told that the right of petition is popular 
in the North, and that to make an issue, however true, 
which might bring it in question, would weaken our 
friends, and strengthen the abolitionists. 1 have no 
doubt of the kind feelings of our brethren from the 
North, on this floor; but I clearly see that, while we 
have their feelings in our favor, their constituents, right 
or wrong, will have their votes, however we may be af- 
fected. But l assure our friends that we would not do 
any thirg, willingly, which would weaken them at 
home; and, if we could be assured that, by yielding to 
their wishes the right of receiving petitions, they would 
be able to arrest, permanently, the progress of the abo- 
litionists, we then might be induced to yield; but 
nothing short of the certainty of permanent security 
can induce us to yield an inch. If to maintain our 
rights must increase the abolitionists, be it so. would 
at no period make the least sacrifice of principle for any 
temporary advantage, and much less at the present. If 
there must be an issue, now is our time. We never can 
be more united or better prepared for the struggle; 
and J, for one, would inuch rather meet the danger 
now, than to turn it over to those who are to come 
after us. ; 

But putting these views aside, it docs scem to me, 
taking a gencral view of the subject, that the course in- 
timated by the Senator from Pennsylvania is radically 
wrong, and must cnd in disappointment. ‘The attempt 
to unite all, must, as it usually does, terminate in division 
and distraction. ft will divide the South on the question 
of receiving, and the North on that of rejection, with 
a mutual weakening of both. I already see indications 
of division among northern gentlemen on this floor, 
even in this stage of the question. A division among 
them would give a great impulse to the cause of abolition. 

Whatever position the parties may take, in the event 
of such division, one or the other would be considered 
more or less favorable to the abolition cause, which 
could not fail to run it into the political straggles of the 
two great partics of the North. With these views, I 
hold that the only possible hope of arresting the pro- 
gress of the abolitionists in that quarter is to keep the 
two great partics there united against them, which 
would be impossible if they divide here. ‘the course 
intimated by the Senator from Pennsylvania will effect 
a division here, and instead of uniting the North, and 
thereby arresting the progress of the abolitionists, as 
he anticipates, will end in division and distraction, and 
in giving thereby a more powerful impulse to their 
cause. 1 must say, before 1 close my remarks in this 
connexion, that the members froin the North, it seems 
to me, are not duly sensible of the decp interest which 
they have in this question, not only as affecting the 
Union, but as it relates immediately and directly to their 
particular section. As great as may be our interests, 
theirs is not less. If the tide continues to roll on its 
turbid waves of folly and fanaticism, it must in the end 
prostrate in the North all the institutions that uphold 
their peace and prosperity, and ultimately overwhelm 
all that is eminent, morally and intellectually. 

l have now concluded what I intended to say on the 
question immediately before the Senate. If] have spo- 
ken earnestly, it is because I feel the subject to be one 
of the deepest interest. We are about to take the first 
step; that must control all our subsequent movements. 
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petition, and establish the principle that we are obliged 
to receive all such petitions, if we shall determine to 
take permanent jurisdiction over the subject of aboli- 
tion, whenever and in whatever manner the abolitionists 
may ask, either here or in the States, l fear that the 
consequence will be ultimately disastrous. Such a 
course would destroy the confidence of the people of 
the slaveholding States in this Government. We love 
and cherish the Union; we remember with the kindest 
feelings our common origin, with pride our common 
achievements, and fondly anticipate the common great- 
ness and glory that seem to await us; but origin, achieve- 
ments, and anticipation of coming greatness, are to us 
as nothing, compared to this question. It is to usa vital 
question. Tt involves not only our liberty, but, what is 
greater, (if to freemen any thing can be,) existence it- 
self. The relation which now exists between the two 
races in the slaveholding States has existed for two cen- 
turies. It has grown with our growth and strengthened 
with our strength. It has entered into and modified all 
our institutions, civil and political. None other can be 
substituted. We will not, cannot, permit it to be de- 
stroyed. If we were base enough to do so, we would 
be traitors to our section, to ourselves, our families, and 
to posterity. It is our anxious desire to protect and 
preserve this relation by the joint action of the Govern- 
ment and the confederated States of the Union; but if 
instead of closing the door, if instead of denying all ju- 
risdiction and all interference in this question, the doors 
of Congress are to be thrown open, and if we are to be 
exposed here, in the heart of the Union, to an endless 
attack on our rights, our character, and our institutions; 
if the other States are to stand and look on, without at- 
tempting to suppress these attacks, originating within 
their borders; and, finally, if this is to be our fixed and 
permanent condition, as members of this confederacy, 
we will then be compelled to turn our eyes on our- 
selves. Come what will, should it cost every drop of 
blood, and every cent of property, we must defend our- 
selves; and, if compelled, we would stand justified by 
all laws, human and divine. 

If E feel alarm, it is not for ourselves, but the Union 
and the institutions of the country, to which I have ever 
been devotedly attached, however calumniated and slan- 
dered. Few have made greater sacrifices to maintain 
them, and none is more anxious to perpetuate them to 
the latest generation; but they can and ought to be per- 
petuated only on the condition that they fulfil the great 
objects for which they were created—the liberty and 
protection of these States. . 

As for ourselves, I fecl no apprehension. T know to 
the fullest extent the magnitude of the danger that 
surrounds us. I am not disposed to under-estimate it. 
My colleague has painted it truly. But, as great as is 
the danger, we have nothing to fear if (rue to ourselves. 
We have many and great resources; a numerous, intel- 
ligent, and brave population; great and valuable staples; 
ample fiscal means; unity of feeling and interest: and 
an entire exemption from those dangers originating in a 
conflict between labor and capital, which at this time 
threatens so much danger to constitutional Governments. 
To these may be added, that we would act under an 
imperious necessity. There would be to us but one 
allernative—to triumph or perish as a people. We 
would stand alone, compelled to defend life, character, 
and institutions. A necessity so stern and imperious 
would develop to the full all the great qualities of our 
nature, mental and moral, requisite for defence—intelli- 
fence, fortitude, courage, and patriotism; and these, 
with our ample means, and our admirable materials for 
-the construction of durable free States, would ensure 
security, liberty, and renown. 


With these impressions, I ask neither sympathy nor 
compassion for the slaveholding States. We can take 
care of ourselves. It is not we, but the Union, which 
is in danger. It is that which demands our care—de- 
mands that the agitation of this question shall cease 
here—that you shall refuse to receive these petitions, 
and decline all jurisdiction over the subject of abolition, 
in every form and shape. Itis only on these terms that 
the Union can be safe. We cannot remain here in an 
endless struggle in defence of our character, our prop- 
erty, and institutions. 

I shall now, in conclusion, make a few remarks as to 
the course I shall feel myself compelled to pursue, 
should the Senate, by receiving this petition, determine 
to entertain jurisdiction over the question of abolition. 
Thinking as I do, 1 can perform no act that would coun- 
tenance so dangerous an assumption; and as a participa- 
tion in the subsequent proceedings on this petition, 
should it unfortunately be received, might be so con- 
strued, in that event I shall feel myself constrained to 
decline such participation, and to leave the responsibil- 
ity wholly on those who may assumie it. 

Mr. CLAY rose to make an explanation with regard 
to the precedents cited by the Senator from South Car- 
olina, one of which cases had been made on his motion; 
and as it was his intention to vote for the acceptance of 
the petition, it might without some explanation be sup- 
posed that there was an inconsistency in stich vote. 
The right of the petition had, it was truc, certain quali- 
fications, one of which was, that it must be addressed to 
adeliberative body, having power over the subject of 
which the petition treated. Another qualification was, 
that the petition should not be insulting to the body to 
which it was addressed. This was the case with the pe- 
tition from the town of York, Pennsylvania, which the 
Senate refused to receive. Jt would be recollected 
that tbis petition was not intended to complain of a griev- 
ance in the power of Congress to redress, but was in 
fact an insult on the Senate. Hence the rejection was 
not founded on the ground that Congress had no power 
over the subject treated of in the petition, but on the 
ground that the matter contained in it was offensive. He 
differed with the Senator from South Carolina as to the 
right of Congress to refuse the reception of a petition. 
He well knew that every deliberative body had the 
right to determine the time when petitions should be re- 
ceived; but this was under a mere regulation, having in 
view the convenience of the body as well as of the peti- 
toners. 

His idea was, that the right of petition carried with it 
the right of being heard on any subject that the body ad- 
dressed had the power to act on. He thought that there 
was enough in the constitutional provisions which related 
to the District of Columbia, to justify their considering 
it. On the subject of the right of Congress to abolish 
slavery in the District, he was inclined to think, and cans 
dor required theavowal, that the right did exist; though 
he should take a future opportunity of expressing his 
viewsin opposition to the expediency of the exercise of 
that power. ‘Lhe constitution gave to Congress, with 
respect to the District of Columbia, all the powers not 
prohibited by it, and was directly contrary to that pro- 
vision of the same instrument with respect to the States, 
which prohibited the exercise of powers not granted, 
and reserved them to the States and their people. 

Mr. C. also expressed his disapprobation of the mo- 
tion to receive and immediately reject the petition, made 
by the Senator from Pennsylvania, He did not think it 
a safe, substantial, and eflicient enjoyment of the right 
of petition to reject it, without its passing through the 
usual forms. He thought that the right of petition re- 
quired of the servants of the people to examine, dehber- 
ate, and decide, cither to grant or refuse the prayer of 
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a petition, giving the reasons for such decision. _ He and the other members of the confederacy, would far 
thought accompanying the rejection of the petition exceed any practical benefit which could possibly Aow 
with a clear and distinct expression of the reasons of the | from the abolition of slavery within the District. 

Senate, would carry conviction to every mind, satisfy Mr. PORTER made some remarks, expressive of his 
the petitioners of the impropriety of granting their re- | disappropriation of the amendment. 

quest, and thus have the best effects in putting an end Mr. BUCHANAN said that some remarks, both of the 
to the agitation of the public on the subject. i; Senator from South Carolina, [Mr. Carmoun,}] and of 

The question was here taken, ¢*Shall the petition be | the Senator from Kentucky, (Mr. Cray,] compelled 
received?” and it was decided in the affirmative: Yeas | him to make a few observations in his own defence. 

36, nays 10, as follows: : Sir, said Mr. B., I rejoice at the result of the vote 

Yeas—Messrs. Benton, Brown, Buchanan, Clay, Clay- | which has this day been recorded. It will for ever se- 
ton, Crittenden, Davis, Ewing of Ohio, Ewing of Hlinois, | cure to the citizens of this country the sacred right of 
Goldsborough, Grundy, Hendricks, Hill, Hubbard, Kent, | petition. . The question has now been finally settled by 
King of Alabama, King of Georgia, Knight, Linn, Mc- | a decisive vote of the Senate. The memorial which F 
Kean, Morris, Naudian, Niles, Prentiss, Robbins, Robin- | presented from a portion of the highly respectable So- 
son, Ruggles, Shepley, Southard, Swift, Tallmadge, | ciety of Friends, has been received by a triumphant ma- 
Tipton, Tomlinson, Wall, Webster, Wright—36. jority. Another happy consequence of this vote is, that 

Naxs—Messrs. Black, Calhoun, Cuthbert, Leigh, | abolition is for ever separated from the right of petition. 
Moore, Nicholas, Porter, Preston, Walker, White—~10. | The abolitionists will now never be able to connect 

Mr. CLAY said the motion before the Senate was sus- | their cause with the violation of a right so justly dear 
ceptible ofamendment, and before he satdown he would | to the people. They must now stand alone. ‘This is 
offer one. Fle had thought a reference to acommittee, and | the very position in which every friend of the Union, 
areport of the reasons against granting the prayer of these | both to the North and the South, ought to desire to sve 
‘petitioners, would be the better way to dispose of the | them placed. 
subject; but he fearcd a majority could not be had for From the remarks which have just been made by the 
that course. There were certain great subjects that | Senators from South Carolina and Kentucky, it might 
ought to be kept out of the scope of political action: | almost be supposed that my motion to reject the prayer 
they were the tariff, the great public domain, slavery, | of the memorialists was trifling with the right of petition, 
and the Union. Mr. C. commented briefly upon the | which, in the course of debate, | have defended with all 
importance of each of these heads, and condemned the | my power. Is there the slightest foundation for such 
movements in a certain quarter on the subject of slavery. | an imputation? 

Mr. C., after arguing at some length in favor of re- The memorial has been received by the Senate, and 
ceiving the petition, contending that the refusal to re- | has been read. If this body are in doubt whether they 
ceive it would be a violation of the right of petition as | will grant its prayer; if they wish further information 
secured by the constitution, expressed the strongest dis- upon this subject than what they already possess, then they 
approbation of the course of the northern abolitionists, | ought to refer it. On the other hand, if every Senator 
who were intermeddling with a subject that no way con- | has already determined how he will vote upon the ques- 
cerned them. Me expressed himself in favor of a grad- | tion, why send the memorial toa committee? It pre- 
ual emancipation of the black race, if it could be done | sents but one simple question for our decision. Tt asks 
without those injurious consequences which would inev- | us to abolish slavery in the District of Columbia. My 
itubly flow from such a measure. Although he bad been | motion proposes that this prayer shall be rejected. 
taught from his childhood to believe that every man, no | Now, is it not self-evident to every Senator upon this 
matter what was his color or his condition, was entitled floor, that any committee which can be formed out of 
to freedom, yet the retaining the black race in slavery | this body will arrive at the same conclusion? Why, then, 
was justified by the necessity of the measure. fhe were a | refer this memorial to obtain a report, when we already 
southern man, he would resist emancipation in every form, | know what that report will be? Why keep the question 
either gradual or otherwise, because he would go for open for further agitation and debate? Should it be re- 
his own race, which was the superior race of the two; | ferred to a committee, upon their report we shall have 
and because emancipation must necessarily give the in- | the same ground to travel over again which we have 
ferior race, in the course of time, a numerical preponcer- | been treading for so longa time. 1 have yet to learn 
ance. Mr. C., after some further remarks, submitted | that when a petitionsis presented to any tribunal, ina 
the following amendment: case so clear as not to require deliberation, that it is 

Resolved, That the prayer of the petitioners be re- | either disrespectful to the petitioners, or that it infringes 
jected: the right of petition, to decide against ils prayer without 

For the Senate, without now affirming or denying | delay. 
the constitutional power of Congress to grant the prayer But in this case powerful reasons exist why the me- 
of the petition, believe, even supposing the power un- | morial ought not to be referred. Although we all agree 
contested, which itis not, that the exercise of it would | that slavery ought not to be abolished in the District of 
be inexpedicut— Columbia, yet we arrive at this conclusion by different 

Ist, Because the people of the istrict of Columbia | courses of reasoning. Before 1 presented this memo- 
have not themselves petitioned for the abolition of sla- | rial, I endeavored to ascertain from Senators whether it 
very within the: District. would be possible to obtain a strong vote in favor of any 

2d, Because the States of Virginia and Maryland | proposition more specific in its terms than that now be- 
would be injuriously affected by such a measure, whilst | fore the Senate. I found this would be impossible. L 
the institution of slavery continues to subsist within their | then made the motion to reject the prayer of the me- 
respective jurisdictions; and neither of those States | morisl, after much deliberation. 
would probably have ceded to the United States the I found the Senate divided upon this subject into four 
territory now forming the District, if it had anticipated | sections. One portion was opposed to the prayer of the 
the adoption of any such measure, without clearly and | memorial, because, in their opinion, it would be uncon- 
expressly guarding against it. slitutional to grant it; another, because it would yiolate 

3d. Because the injury which would be inflicted by | our compacts of cession with Virginia and Maryland; a 
exciling alarm and apprehension in the Slates tolerating | third, because it would be inexpedient and unjust to 
slavery, and by disturbing the harmony between them | abolish slavery in this District whilst it exists in the sur- 
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rounding States; and a fourth, who were unwilling to 
go even to this extent, but who equally condemned its 
abolition at the present moment. Here were the ele- 
ments of discord. Whilst all or nearly all are harmoni- 
ous in their conclusion that the prayer of the petition 
ought not to be granted, their premises are far different. 
My object was to get the strongest vote, for the purpose 
of calming the agitation both to the South and to the 
North. In order to accomplish this purpose, my motion 
must be one on which the largest majority could agree, 
and on which each member might vote for his own pe- 
culiar reasons. Yask what motion could I have made 
so well calculated to attain the end as the one now be- 
fore the Senate? 

The amendment which has just been proposed by the 
Senator from Kentucky will, I fear, prove to be the ap- 
ple of discord in this body. It is too strong a measure 
for one portion of the Senate, whilst it is too weak for 
another. Those who believe that we have no power, 
under the constitution, to abolish slavery in this District, 
will not yote for the amendment, because it does not rec- 
ognise this principle; whilst such gentlemen as deem 
it inexpedient at the present time to act upon the sub- 
ject, but who do not wish to commit themsclves for the 
future, will be equally opposed to the reasons which this 
amendment assigns. For my own part, individually, I 
should not object to the amendment. I could most 
cheerfully vote for all the principles which it contains. 
If 1 believed it would unite in its favor as large a majori- 
ty of the Senate as the motion which I have made, un- 
accompanied by these reasons, it should have my sup- 
port. But this, I am convinced, will not be the case; 
and my purpose is to obtain the largest vote possible; 
because this will have the strongest influence upon pub- 
lic opinion. Tt would most effectually check the agita- 
tion upon this subject. 

Sir, said Mr. B., this question of domestic slavery is 
the weak point in our institutions. Tariffs may be raised 
almost to prohibition, and then they may be reduced so 
as to yield no adequate protection to the manufacturer: 
our Union is sufficiently strong to endure the shock. 
Fierce political storms may arise; the moral elements of 
the country may be convulsed by the struggles of ambi- 
tious men for the highest honors of the Government; the 
sunshine does not more certainly succeed the storm, than 
that all will again be peace. ‘Touch this question of sla- 
very seriously—let it once be made manifest to the pco- 
ple of the South that they cannot live with us, except in 
a state of continual apprehension and alarm for their 
wives and their children, for all that is near and dear to 
them upon the earth-—and the Union is from that mo- 
ment dissolved. It does not then become a question of 
expediency, but of self-preservation. It is a question 
brought home to the fireside, to the domestic circle, of 
every white man in the southern States. This day, this dark 
and gloomy day for the republic, will, 1 most devoutly 
trust and believe, never arrive. Although in Pennsylvania 
we are all opposed to slavery in the abstract, yet we will 
never violate the constitutional compact which we have 
made with our sister States. Their rights will be held 
sacred by us. Under the constitution it is their own 
question; and there let it remain. 

Mr. PRESTON said there may be other reasons; he 
had some which were stronger than those assigned, and 
he should vote against these, which contained a negative 
pregnant, looking to a state of things when Congress 
could act on the subject. 

Mr. PORTER said one of his reasons for wishing to 
lay on the table the amendment was, that he might ex- 
amine it, and ascertain if such reasons as would be 
satisfactory to him, so as to command his vote, could be 
assigned. He renewed his motion, and again withdrew 
it; when 


Mr. CLAY stated that he had no objection to let the 
amendment lie for further examination. 

After a few words from Mr. CUTHBERT, 

On motion of Mr. MORRIS, 

The Senate adjourned. 


Tuaunsnary, Mancn 10. 
STATE GOVERNMENT OF ARKANSAS. 


A message was received from the President of the 
United States, transmitting the proceedings of a con- 
vention held at Little Rock, in the Territory of Arkan- 
sas, to form a constitution and State Government for 
that Territory. 

Mr. BUCHANAN moved to refer the message toa 
select committee. 

Mr. CLAYTON moved to refer it to the select com- 
mittee raised on the Michigan application. 

Mr. BUCHANAN asked for the yeas and nays on his 
motion, which were ordcred; and the question being 
taken, was decided as follows: 

Yras-—Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Ilinois, Grandy, Hendricks, Hill, Hubbard, 
King of Georgia, Linn, McKean, Morris, Nicholas, 
Niles, Robinson, Ruggles, Shepley, Tallmadge, Tipton, 
Wall, White--22. 

Nays—Messrs. Black, Calhoun, Clay, Clayton, Davis, 
Ewing of Ohio, Goldsborough, Knight, Leigh, Naudain, 
Porter, Prentiss, Preston, Robbins, Southard, Swift, 
Tomlinson—17. 

On motion of Mr. BUCHANAN, the select committee 
thus agreed upon was ordered to consist of five mem- 
bers; and the balloting for the committee was postponed 
until to-morrow. 


SUFFERERS BY FIRE IN NEW YORK. 


On motion of Mr. WRIGHT, the Senate proceeded 
to consider the amendments made by the House of Rep- 
resentatives to the bill from this House for the relief of 
the sufferers by the late fire in the city of New York. 

Mr. WRIGHT moved to concur in the amendments 
of the House. We prefaced his motion with some ex- 
planation of the character of the amendments. A pro- 
vision was introduced, which extended the relief con- 
templated by the bili merely to those sufferers whose 
bonds remain unpaid. In the bill, as it passed this body, 
all the sufferers were included, and to such as had paid 
their bonds the amount was to be refunded. He had 
examined to ascertain what was the amount of bonds re- 
maining unpaid, and, without pretending to be accurate, 
he would state that it was much less than he had antici- 
pated. He was not, therefore, inclined to waste any 
time in attempts to correct the amendment of the House; 
but he would say it appeared to be extremely hard that 
those who, in the midst of their afflictions, had been 
faithful to the Government, and had paid their bonds, 
should be excluded from the benefit of the measure. 
They ought to have been among the very first to receive 
those benefits. But he would prefer that they should 
make their applications for relief individually rather than 
attempt a correction of the amendment. 

There was also a provision introduced to make the 
bonds extended bear an interest of five per cent., which 
he could have desired to see omitted. 

Mr. SOUTHARD expressed a wish for some time to 
examine the amendments, which he did not now exactly 
understand. He thought they changed the whole prin- 
ciple of the bill. He would, therefore, move to refer 
the amendments to the Committee on Finance. 

Mr. WRIGHT said his object was expedition, He 
had originally intended to move 4 reference of the 
amendments to the Finance Committee. But he had re- 
ceived a note from the chairman of that committee, say- 
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ing at their character. 


He moved to lay them on the 
table, and the motion was agreed to. 


OHIO BOUNDARY. 


Mr. CLAYTON moved to take up the bill to settle 
and establish the northern boundary of the State of Ohio. 

Mr. KING, of Alabama, opposed the motion, on the 
ground that the Senate, afler the vote taken yesterday 
to receive the petition praying to abolish slavery in the 
District of Columbia, was pledged to take the vote on 
the question pending to reject the prayer of the peti- 
tioners, in order that those who, from a sense of duty, vo- 
ted to receive, might now give the strongest vote in op- 
position to its object. He showed the urgent necessity 
there was for settling this agitating question in the 
speediest and most decided manner; and suggested that 
the Ohio bill could be taken up the next day, as the 
abolition question having been sufficiently discussed, only 
required the vote on the second and most important 
question (the first having been taken) to end the subject. 

Mr. EWING, after referring to the numerous delays 
both in this and the other House of the Ohio bill, 
and the powerful reasons that existed for settling the 
distracting controversy between Ohio and Michigan, 
said that a strong sense of duty constrained him to press 
the motion of the Senator from Delaware. There was 
no danger of this bill not passing both Houses of Con- 
gress if it could be brought fairly before them, but it 
had always been lust by being sent too late in the session 
to the other House, 

Mr. BROWN observed that gentlemen expressed 
great anxiety to allay the excitement in the southern 
country, by giving sume decided vote on the question 
that had so long been discussed. Yesterday the debate 
was brought to a close, the preliminary question taken, 
and the one most important fo the South yet remained 
to be disposed of. He confessed he had heard with 
no litte surprise the motion of the Senator from Dela- 
ware. Was there no way by which this country was 
to be relieved from this agitating subject of abolition; 
and was it still to be kept up without making one effort 
to put an end to it? He hoped that the Senate would 
see the necessity of going on with the unfinished busi- 
ness, and taking the question oa tbe motion of the Sen- 
ator from Pennsylvania, which all expected when they 
voted to receive the petition. 

Mr. CLAYTON had no idea that the Ohio bill would 
give rise to any discussion. tt had been sufficiently dis- 
cussed at the lust session; and, after the two concurring 
reports that had been made on it, he was not aware of 
any cause for apprehending a debate that would delay 
or defeat the object of the gentleman from Alabama. 

Mr. MORRIS, after a few remarks, expressed his in- 
tention of submitting an amendment to the bill to estab- 
the Ohio boundary, ifit should be taken up. He did not 
concur with the committee in their report, nor was he 
satisfied with all the provisions of the bill, 

Mr. LEIGH observed that it had been urged by the 
Senator from Alabama that he was anxious to proceed 
to the consideration of the unfinished business, in order 
to put an end to the excitement that bad grown out of 
the subject so long discussed there. Whenever that 
subject came up, there would be the proposition of the 
Senator from Kentucky, which, it was most probable, 
would lead to a further discussion. ‘Lo that proposition 
he intended to submit another by way of amendment, and 
he wished the Senate ta be full when it was made, 


good reason why they should lay aside a subject which 
had been debated for months, and could be settled with- 
out discussion, to hasten the action on one that would 
most probably give rise to a debate. 

Mr. BROWN remarked that, as to the Senate being 
full ata particular time, was a very uncertain matter, 
It was true that some Senators were then absent, but 
others might leave there on their return. Indeed, he 
knew of some then there, who would necessarily be ab- 
sent ina few days. He thought the expectation of having 
a fuller Senate was not a sufficient reason for delaying 
the important question that remained to be decided. 

Mr. BENTON observed that this was one of those 
times for the application of the rules of parliamentary 
proceedings. Jefferson’s Manual spoke of the necessi- 
ty of finishing what business was begun before proceed- 
ing to any other, “because, in this way, time was not 
wasted in debating what business should be commenced, 
and business was prevented from accumulating towards 
the end of the session.” (Mr. B. quoted the rule from 
the Manual ralating to this practice.) If ever there was 
atime (observed Mr. B.) for the application of this 
rule, it was now. They had been discussing this subject 
of abolition for weeks, and frequently, when they seem- 
ed to be coming tu the end of the debate, something 
would come up that would carry it on still further, 
Last evening there seemed to be a determination to put 
an end to the subject, and the first question was taken, 
which was supposed would be immediately followed by 
the final question. A new proposition, however, was 
now before them, which, with other additional branches 
that might come up, might protract the discussion to an 
indefinite period, He thought it would be best for the 
Senate to procecd at once to the unfinished business, 
and settle it as speedily as possible. 

Mr. CLAYTON said, if all the business of the Senate 
was to have the preference over this bill, it would 
not be disposed of this session. He had arrived at the 
conclusion that there was danger in delaying this matter 
any longer; and he wished his hands clear of the re- 
sponsibility of further delay. 

Mr. WALL. observed that he had no objection to ta- 
king his share of the responsibility of voting against the 
motion to take up the bill to settle the northern bound- 
ary line of the State of Ohio, and if any consequences 
were to follow, he was willing to bear so much of the 
blame as might justly be imputed to him. He said this, 
not from a reckless disregard of the interests of Ohio, 
but from a strong sense of duly. We have (said he) 
been for weeks engaged in the discussion of a subject 
pregnant with danger; involving the peace and security 
of one half of the States, and threatening, as they bad 
been told in the course of the discussion, a dissolution 
of the Union. Hoe asked gentlemen if there could be a 
question of greater importance before them? Every 
geneman had had an opportunity of becoming ac- 
quainted with the whole subject, and was prepared to 
decide it in some way or other. Let us, then, (said he, ) 
put an end to this exciting subject; let us, by a prompt 
decision, carry balm to the wounded feelings of the 
slaveholding States, and convince them that they have 
no cause to apprehend danger from here. If (said he) 
we do not end this question at once, what is to be the 
consequence? He heard yesterday that this Senate was 
to he converted into a Nassau Hall, for the discussion of 
the subject of abolition. Was this to be the case, or 
were they to carry out the understanding of yesterday, 
to take a decisive vote on it?) He hoped that no other 
question would supersede this most important one, and, 
with a view to the coming to a speedy decision, he would 
move to lay the motion of the Senator from Delaware 
on the table. 
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Mr. CLAYTON called for the yeas and nays, which 
were ordered; and the question of laying Mr. Cray- 
zox’s motion on the table was decided in the affirmative: 
Yeas 22, nays 20, as follows: 

Yeas—Messrs, Benton, Black, Brown, Buchanan, 
Cuthbert, Grundy, Hill, Hubbard, King of Alabama, 
King of Georgia, Linn, Morris, Nicholas, Niles, Porter, 
Ruggles, Shepley, ‘Tallmadge, Walker, Wall, White, 
Wright-——-22. 

Nars—Mesers. Clay, Clayton, Crittenden, Davis, 
Ewing of Minois, Ewing of Ohio, Goldsborough, Hen- 
dricks, Knight, Leigh, McKean, Moore, Naudain, Pren- 
tiss, Robbins, Robinson, Southard, Swift, Tipton, Tom- 
linson——20. 

ABOLITION OF SLAVERY. 

The unfinished business was then taken up, being the 
petition of the Society of Friends to abolish slavery 
in the District of Columbia--the question being on Mr. 
Cray’s motion to amend the motion of Mr. BUCHANAN 
to reject the prayer of the petition. 

Mr. PORTER bad moved yesterday to lay the motion 
of the Senator from Kentucky [Mr. Cray] on the table, 
in order that he might have time for reflection. While 
that motion was pending, on motion of the Senator from 
Ohio, [Mr. Monnis,] the Senate adjourned, which fully 
embraced the object of his (Mr. P’s) motion. He was 
anxious to pursue that course best calculated to accom- 
plish the object. He had reflected last night upon the 
matter, and had come to the conclusion that it was bet- 
ter for the southern Senators to vote for the naked prop- 
osition of the Senator from Pennsylvania, [Mr. BUCHAN- 
ax.] Without additional reasons being assigned, he 
thought it better not to go for the proposition of the 
Senator from Kentucky, [Mr. Crax.] There was such 
acontrariety of opinion in the Senate as to the proper 
mode of disposing of this exciting subject, that the 
proposition of the Senator from Pennsylvania [Mr. Bu- 
ctaxan] was the only one on which they could hope to 
get any thing like a united votes and as the subject had 
been discussed so long, and the minds of Senators made 
up, he believed the best thing they could now do was 
to vote for the motion of the Senator from Penusylvania 
to reject the prayer of the petition. 

Mr. LEIGH moved to amend the amendment of Mr. 
Guay, by striking out all after the first word, and insert- 
ing the words, ‘that, in the opinion of the Senate, 
Congress has not the power to abolish slavery in the Dis- 
trict of Columbia.” 

Mr. CUTHBERT said he thought that the Senator 
from Kentucky would now perceive the danger of open- 
ing the discussion still more extensively by the motion 
he had made. If the gentleman (said Mr. C.) will 
withdraw that motion, and allow us to take the proposi- 
tion of the Senator from Pennsylvania, they would have 
an apportunity of giving a decisive vote, in which every 
member could unite. The gentleman from Kentucky 
must sec that there was great difference of opinion 
with regard to his motion, and that it must draw with 
it propositions equally calculated to bring on debate. 

Mr. LEIGH observed that he had no desire to press 
the subject at present, much less a desire to produce 
agitation. He had directed every word and expresssion 
of his, from the very commencement, with the view of 
avoiding excitement; and it was with unspeakable pain 
that he felt himself constrained to offer the amendment, 
not so much on account of the proposition of the Sen- 
ator from Kentucky as of the argument by which it 
was accompanied. Ile was willing that the whole sub- 
ject should be laid over; he wished it particularly, as it 
was desirable that the most deliberate consideration 
should be given to it. 
now pressing the subject, he would persist in his amend- 
ment. : 


Vor. XIL—50 


cession itself. 


1f gentlemen would persist in- 


Mr. LELGH inquired of the Chair (it having been 
suggested that Mr. Cray, by withdrawing his amend- 
ment, would defeat his substitute) if this could be done; 
and, being answered in the affirmative, said that he 
would, in that case, feel it his duty to offer his amend- 
ment as a new proposition. 

Mr. CLAY said the amendment submitted by him was 
offered with the best motives. He could not assent that 
Congress had no constitutional power to legislate on the 
prayer of the petition. Ife was ready to express his 
opinion on that, as he was on all subjects. The first 
clause of his amendment was in reference to feelings as 
it went against abolition, without affirming any opinion 
as to the constitutionality of the measure. The next, in 
the absence of its constitutiunality, recognised the inex- 
pediency of it. In the reasons assigned, the first was 
that the people of the District had not petitioned, and that, 
he said, did notimply, that if tliey had petitioned, their 
prayer would be granted. The next reason offered, he 
thought, ought to have been received by the Senators 
from the South with a very different fecling than was 
evinced, which was that the States of Maryland and Vir- 
ginia would be injuriously affected by it; and if they had 
anticipated it, they would not have made the cession. In 
that he had asserted a principle of faith coeval with the 
"The third reason was, the degree with 
which the injury would be inflicted would far exceed 
any practical benefits resulting to the Government., This 
was a substantial reason, which must exist as long as the 
Government. ‘These views would suppress abolition in 
the North, and, in moments when the minds of the 
South’ were calm and unagitated, would quiet their alarms. 
But as they had not been received in the spirit in which 
he expected they would be, he was willing to withdraw 
his amendment. 

Mr. C. said he had listened attentively to the argu- 
ments of the Senator from Virginia, [Mr. Luren,] and 
if any one could have convinced him that it was uncon- 
stitutional, that gentleman could, But he had heard no 
argument that had changed his opinion. He contended, 
that as neither Virginia nor Maryland, nor both combined, 
could abolish slavery in the District of Columbia, the 
power without limitation or restriction existed only in 
Congress. He had intended to say but little, and that 
little in the spirit of kindness. THe had risen for the 
purpose of withdrawing his amendment. 

Mr. LEIGH, in assigning the reasons which induced 
him to press his amendment, referred to the resolutions 
of the General Assembly of the State of Virginia, lately 
presented by him, expressly declaring that Congress 
had not the power to abolish slavery in the District of 
Columbia. He did not expect, when he presented 
these resolutions, that there would have been an occa- 
sion so soon to submit a proposition on them; but as the 
Senator from Kentucky took the ground, when he sub- 
mitted his amendment, that Congress did possess this 
power, he felt that it was a fit occasion to bring the 
views of his Legislature distinctly before the Senate. 
Mr. L. entered into a lengthy argument to refute the 
position of Mr. Cray, that Congress possessed under the 
constitution unlimited sovereign power with regard to 
this District, under the clause of that instrument giving 
Congress exclusive legislation over it, drawing the dis- 
tinction between exclusive legislation and exclusive sov- 
ereignty; and, further, he contended that Congress was 
prohibited from the exercise of this power by the clause 
in the constitution providing that private property shall 
not be taken for public use without just compensation, 
showing that to abolish property was not for ‘* public 
use.” Mr. L. deprecated the doctrines advanced by Mr. 
Cray as to the evils of slavery, denying that slavery, as 
it now existed, was an evil. Such sentiments asthe Sen- 
ator from Kentucky had avowed were calculated to im- 
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Mr. CUTHBERT said the Senator from Kentucky 
had, in the plenitude of his frankness, yielded his amend- 
ment, for the purpose of enabling the Senate to come to 
a final and united vote; and now, when by universal 
consent the moment was about to arrive to take that 
vote, another amendment was interposed. He there- 
fore conjured the Senator from Virginia [Mr. Leren] 
to withdraw his amendment also. ‘The vote on the mo- 
tion of the Senator from Pennsylvania [Mr. Bucuanan] 
would not preclude him (Mr. L.) from offering his 
amendment at any time after this vote was taken, if he 
should feel it his duty to offer it. 

Mr. LEIGH replied that he was called on to act on 
this subject without a moment’s deliberation. He had 
warned the Senate of the course he should be compelled 
to take, if this subject was pressed. If the Senate would 
give him time to deliberate, he would pursue that course 
which then seemed to him to be the best. Mr. L. then 
moved to lay the subject on the table, and called for the 
yeas and nays, but withdrew the motion at the request of 

Mr. CRITTENDEN, who anticipated with confidence 
that the Senate would come to some unanimous vote. 
He had reluctantly voted to receive this petition yester- 
day, with a view at all times of giving it the most decided 
rejection; and in doing so he would desire to conform 
to the desires of the southern gentlemen, He hoped, 
however, that the Senator from Virginia [Mr. Lrien] 


~ would find it consistent with his feelings and the in- 


terests of his constituents not to press the question of the 
constitutionality of this measure at this time, 

Mr. BROWN was not willing, by any vote of his, to 
procrastinate this subject, and demanded the yeas and 
nays. 

Mr. KING, of Alabama, felt very desirous of giving 
the Senator from Virginia an opportunity of giving as 
much time as might be necessary, to enable him to de- 
termine whether an imperious duty required him to 
press his motion. It was not his desire to hasten him into 
a decision. He suggested to the Senator from Virginia 
that there were resolutions among the orders of the 
Senate, which had been proposed by his late colleague, 
(Mr. Tyren, ] involving the very question proposed in 
his amendment. These resolutions must come up before 
the Senate, and the whole subject relating to the powers 
of Congress with regard to slavery in this District would 
be a fair matter for discussion. [Mr. Kixe here read 
Mr. Tycrr’s resolutions, affirming that Congress did not 
possess the power to abolish slavery in the District, and 
that the assumption of it would bea breach of faith 
towards the States of Virginia and Maryland, who ceded 
the ten miles square, and a violation of the rights of pri- 
vate property.] ‘Tbe Senator from Virginia (Mr. K. 
said) would therefore perceive that delay was not de- 
sirable, either to enable him to carry out the instructions 
of his Legislature, or to get the constitutional question 
before the Senate, as the subject must come up in the 
resolutions of his late colleague. 

Mr. LEIGH renewed his motion to lay the subject on 
the table, and 

‘The question was taken, and decided as follows: 

Yxras—Messrs. Black, Calhoun, Clay, Clayton, Critten- 


-den, Cuthbert, Davis, Ewing of Ohio, Goldsborough, 
“King of Alabama, Knight, Leigh, McKean, Moore, Nau- 
-dain, Nicholas, Porter, 
» Bouthard, Swift, Tomlinson, White—24. 


Prentiss, Preston, Robbins, 
Nays——Messrs. Benton, Brown, Buchanan, Ewing of 


Ulinois, Grundy, Hill, Hubbard, King of Georgia, Linn, 


Morris, Niles, Robinson, Ruggles, Shepley, Tallmadge, 
Tipton, Walker, Wall, Wright—20. 
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On motion of Mr. EWING, of Ohio, the preceding or- 
ders were postponed, and the Senate proceeded to con- 
sider the bill to establish the northern boundary of Ohie. 

Mr. MORRIS moved to amend the bill by striking out 
after the enacting clause, to the word ‘* Ohio,” inclusive, 
and inserting ‘* The assent of the Congress of the United 
States is hereby fully declared and given to the proviso 
contained in the sixth section of the seventh article of the 
constitution of Ohio, and the northern boundary of said 

tate, as therein described.” 

Mr. MORRIS said, in offering the amendment to the 
bill under consideration, I fear that, at the first view, it 
may seem to some Senators that I am seeking to make a 
distinction where no real difference exists; and that the 
amendment is uncalled for, and unnecessary to a correct 
decision of the question before us. I trust, however, 
that the Senate will carefully examine this amendment, 
and that they will cheerfully adopt it, if it is believed to 
contain matter essentially right, or if they shall be of 
opinion that by so doing, more general satisfaction will re- 
sult from their decision, be that decision what it may, 
It is, I believe, a maxim that will hold universally good, 
that even justice, to be wcll received, must be well un- 
derstood. And Ubelieve that it is essentially necessary 
in this case, and that the people of Ohio would be much 
better satisfied, to understand the principles upon which 
their claim to the northern boundary of the State is 
determined, whether that determination be for or against 
them. J must, therefore, ask the indulgence of the 
Senate for a few moments, in which I shall endeavor to 
show the nature of the claim as advanced by Ohio, and 
the right and justice of that chim, and the necessity 
there is that we should understand distinctly the prin- 
ciples on which that claim is determined. 

ï feel that we appear before Congress on this subject 
in rather an embarrassed situation, We came to ask 
here what no State, presume, has heretofore. asked; 
we came as suitors to Congress, after our full admission 
into the Union as a sovercign State, for a recognition or 
assent of Congress to the provisions of our own constitu- 
tion. And we came here as if Congress had the power 
to render that valid, or aller its provisions, which can 
receive no validity or alteration but from the hands of 
the citizens of the State. On this question, however, 
let it be understood that E speak for myself, and EP should 
not probably have spoken at all, did I not believe that 
there existed amongst us here, t mean the Ohio delega- 
tion in Congress, a difference of opinion as to the nature 
of our claim, and the manner im which the power of Con- 
gress should be exercised over it. Let it be constantly | 
borne in mind that Ohio, on this question, comes before 
Congress as a sovereign State; that she is not soliciting 
a favor, but demanding a right; that she claims to have 
the clear grant of the territory in dispute between her 
and Michigan, and appeals to Congress to withdraw the 
encumbrance they have cast over her title, 

It will not be necessary for me, in the investigation 
of this subject, as 1} understand if, to look beyond the 
ordinance of the 13th of July, 1787. Congress, by 
virtue of that ordinance, acquired jurisdiction over the 
Northwestern Territory. The nature of that jurisdic- 
tion, where it arose, or how it came into existence, 
have been so often repeated here that it has become a 
beaten path, and well understood. It is sufficient for 
us to know that it existed, how it has been exercised, 
and if it has in any of its parts ceased to exist; and if the 
power of Congress under it has been spent, and can no 
longer be exercised, in what manner and in what par- 
ticulars that has taken place. 
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tt will be recollected in that ordinance there are a 
number of articles which are to be considered articles 
of compact between the original States and the people 
and States in the aforesaid Territory, and are to remain 
for ever unalterable, unless by common consent. It 
would be well that, in the first place, we determine for 
ourselves what construction we ought to give to the 
words ‘common consent,” as contained and used in the or- 
dinance, and to whom those words apply, and by whom 
this “common consent” can be given; for it seems to 
me that on a correct understanding of this part of the or- 
dinance, anda proper application of these words as used, 
depends in a great degree, if not altogether, a proper 
construction of the articles which follow. These arti- 
cles of compact are declared to be between the original 
States of the one part, and the people and States in the 
Northwestern Territory of the other part. I am of 
opinion that the words ‘the people and States,” as 
used in the ordinance, are used as terms of equal import; 
the people, before the formation of the States, possess- 
ing the same power to give this common consent as the 
States could possibly have in their sovereign capacity. 
This common consent, then, I contend, is the consent 
of the people within the Territory, before the formation 
of any State therein; or the consent of any State when 
formed, together with thatact of Congress; each State act- 
ing independently for itself, is the only consent required 
for the alteration of any of these six fundamental arti- 
cles contained in the ordinance of ’87, Such, I believe, 
has been, and still is, the opinion of all parties and con- 
ditions of men inhabiting any part of the Northwestern 
Territory; and, in support of this opinion, Ebeg leave 
to call the attention of the Senate to an act of the terri- 
torial Legislature, before the formation of any State 
northwest of the river Ohio, passed with a view of 
changing the boundaries of the three southern States as 
described in the ordinance, and declaring the assent of 
the people there inhabiting said territory, and asking 
the consent of Congress to the provisions of that act. 
No one at that time, or since, to my knowledge, has for 
a moment doubted that, if the consent of Congress had 
been thus obtained, the change would have taken place 
accordingly. 

In illustration of this position, which T assume as 
correct, permit me to state a case in which it will appear 
in a more striking light. Suppose that Ohio, in the 
formation of her constitution, had provided that slavery, 
absolate and unconditional, should be allowed within 
the State, and had organized her Government under her 
constitution; had sent her members to Congress, and 
they had been permitted to take seats in that body with- 
out objection; I ask, could any man doubt that Ohio, in 
such case, would have been a staveholding State? But 
such a provision would not have extended slavery a 
single step beyond her own limits. To my mind, then, 
itis clear that the common cousent required by the 
ordinance, necessary to a change of any of the six arti- 
cles appended thereto, is confined exclusively to any 
portion of people who are entitled to State Government, 
or the consent of any State, when formed, together 
with that of Congress; and, when consent is thus given, 
the change rightfully takes place, and needs not the ap- 
probation of any other State or sovereignty whatever. 
Yam warranted and sustained in this opinion by the act 
of Congress in the admission of both Indiana and Mlinois 
into the Union. The act to enable the people of Indi- 
ana Territory to form a constitution and State Govern- 
ment comes in direct contact with the preceding act of 
Congress establishing the Michigan Territory, and 
takes from that Territory a large tract of country lying 
north of a due east and west line drawn through the 
southerly extreme of Lake Michigan. And the act 
proposed to the people of Indiana, that, if they assented 
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thereto, the line, as described in the ordinance of °87, 
should be thus changed. The convention of Indiana 
alone, without the consent or concurrence of the peo- 
ple of Michigan, or any other people or State, accepted 
of this Territory as a part of her jurisdiction; and thas, 
by this common consent of Indiana and Congress, has 
the ordinance of 1787 been changed in one of its funda- 
mental articles; and the law establishing the Territory 
of Michigan been in part, at least, repealed or abroga- 
ted; and the same proceeding bas been had in the case 
of Ilinois, when the people of that State were admitted 
into the Union. It must clearly appear that the ordi- 
nance of 1787 has been changed; that it is competent 
for Congress, with the assent of that portion of the Ter- 
ritory northwest of the Ohio river, over which the 
power or act of Congress, in effecting such change, is 
to operate so to change it, without the approbation 
or consent of any other portion of the country. This 
ought not to be considered a settled question. The 
only remaining oneis, has not such change been made 
with regard to the northern boundary of the State of 
Ohio? We contend that such is the fact. 

It-will not be forgotten that the proposition‘to change 
the northern boundary by extending north of an east 
and west line drawn through the southerly extreme of 
Lake Michigan, both the States of Indiana and Ilinois, 
first came from Congress, and was accepted by the 
convention of both these States; and thus, by this accept- 
ance of each State for itself, of the proposed alteration 
offered by Congress, the boundaries thereof became 
fixed and’ determined, and beyond the power of Con- 
gress to alter or change; for when this common consent 
is once given, the whole power is spent, and cannot be 
again exercised. A different mode was pursued with 
regard to Ohio, but in no way differing in principle 
from that afterwards pursued with regard to Indiana 
and Ulinois. ‘Phe proposition to change the northern 
boundary of the State of Ohio from that described in the 
ordinance, and the law of 1802, authorizing the people 
of Ohio to. form a constitution and State Government, 
was first made by the convention of Ohio to Congress, 
and was one of the principal features in the constitution 
which Ohio presented, as evidence of her right to ad- 
mission into the Union. The proposition did not con- 
tain any alternative, as was the case with regard to Tn- 
diana and Mlinois, that if Congress did not assent to the 
line proposed by Ohio, then the State should be bound- 
ed by the line as described in the act of Congress, for 
the purpose of enabling the people to form a constitu- 
tion, passed in 1802. No. Ohio offered no such condis 
tions; her only proposition to Congress was, when fairly 
and justly considered, (and as she then intended and 
now insists it to be,) to come into the Union with a 
boundary, at all events, extending to the most northerly 
cape of the Miami bay; and the constitution of the State 
was presented to Congress as an entire instrument, to 
be understood and construed as intended by Ohio; in 
other words, Ohio, in presenting her constitution, said 
to Congress, this is the form of our Government, and 
the charter of our rights, with which no power on earth 
but that of our citizens has a right to interfere. We 
cannot, however, come into the Union without you 
admit us, nor can you compel us to change, alter, or 
modify this constitution. Lf you cannot consent to the 
alteration we propose as to our northern boundary, differ- 
ing from that contained in your law of 1802, we retire. 
Buton the terms of this constitution, we believe we 
ought to be admitted, and we ask your consent to the 
same, and to each and every part thereof; and on these 
terms it will be our highest ambition to become a faith- 
ful and deserving member of this Union, And without 
a single objection on the part of Congress was the 
State of Ohio admitted into the Union, as one of the 
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al exercise of this power, may refuse such admission; 
but when a State is once admitted into the Union, the 
power of Congress to Jook into her constitution has 
ceased; and all the rights, as well territorial as politic, 
granted by it, are thus made permanent, or guarantied 
by Congress to the citizens of the State. This, I pre- 
sume, will not be controverted, nor can it, I maintain, 
be denied that the admission cf members of Congress 
from a Stale to seats in this body is to all intents and 
purposes the admission of such States into the Union. 
And it is to my mind equally clear that a State cannot 
be admitted into the Union by peicemeal; that one part 
of the constitution of a State can be assented to by Con- 
gress at one period, and that a further assent to another 
part will extend the jurisdiction or power of the State; 
and thus, until the whole instrument is agreed to by 
Congress; stich an idea, it seems to me, is an absurdity in 
itself. Yet such would be the case with Ohio, if we are 
now under obligation to ask and obtain of Congress, as 
new matter, assent to any provision of our constitution, to 
render it valid. We contend that assent has been given 
to our boundary, as well as every other part of our con- 
stitution; and the right of our claim, I beg leave to 
illustrate by an individual case, and one which I presume 
would be sustained in a court of justice. Application is 
made by an individual for leasing a farm. ‘The owner 
makes out his terms in writing, defining its boundary by 
lines to the cardinal points, and presents them to the 
applicant, who, after examination, accepts them with the 
following addition; but it is fully understood and de- 
clared, that if the boundaries you offer donot include the 
pasture field on the north side of the farm, then, and in 
that case, with your assent, the said field shall be included 
in this lease, ‘Ihe owner of the farm looks over the 
addition to the lease, and, without a single comment or 
objection, says to the applicant, go upon the farm. 
Reason, law, justice, and every honorable consideration, 
would bind the landlord to the terms offered by the 
tenant, ts not this in principle analogous to the case of 
Ohio? ‘The terms of her admission into the Union, as to 
boundary, was matter of agreement between the people 
of that State and Congress, neither party within tbem- 
selves having power to fix the boundaries of the State 
in the first instance; but the same was to be agreed by 
common consent, as declared in the ordinance of 1787. 
The proposition as to the boundaries of Ohio was first 
made by Congress to the people of Ohio, by the act of 
1802, The answer of the convention was, we agree to 
the boundaries you propose, if the northern line will 
include the most northerly cape of the Miami bay; but it 
is understood and declared by us, that our northern 
boundary must be to that point. Our Senators and Rep- 
resentatives presented themselves to Congress with this 
condition in their hands, and were admitted to seats in 
Congress without a single objection. fs not this suffi- 
cient to satisfy every disinterested and impartial mind of 
the constitutional right of Ohio to the boundary she 
claims, as well as the right and justice of that claim? In 
this opinion of the nature and validity of the claim of 
Ohio, as asserted by the State, I feel that fam fully sup- 
ported by the constant, uniform, and undivided opinion 
of all the public functionaries and transactions of the 
Slate, since the formation of the State Government. It 
is true, that soon after the admission of Ohio into the 
Union, a bill was reported to the Senate for the purpose 
of dividing the Indiana Territory into two separate Gov- 
ernments, containing a section declaring the assent of 
Congress to the 6th section, 7th article, of the constitu- 
tion of Ohio, and was no doubt added to the bill at the 
instance of one of our Senators, [Mr. Worthington, ] 
who was chairman of the committee who reported the 


[Marcu 10, 1836. 
And this section was stricken out before the bill 
passed the Senate. This circumstance has been urged 
asa denial, on the part of Congress, of their assent to 
the 6th section, 7th article, of the constitution of the 
State, and of the validity of our claim to the line we con- 
tend-for. Before we admit the argument thus urged, it 
would be well for us to examine. Is not the reverse 
most probably the true state of the case? ‘The constitu- 
tion of Ohio had been presented to Congress. Is it not 
fairly and legitimately to be inferred that Congress 
believed that assent had been given to this provision of 
the constitution, so far as the State was concerned? And 
as no objection was made from any quarter whatever, it 
was unnecessary to retain this section in the bill, and 
more especially that Congress had no power over the 
constitution of Ohio, or any one of the States—and for 
these reasons the section was stricken out? The con- 
stitution of a State is the highest and most solemn act 
that can be performed by the people, and cannot be 
altered, abridged, revoked, or in any manner rendered 
void or inoperative, even in its most unimportant clauses, 
by any other power than that which created it. It is 
true, the admission of new States into the Union de- 
pends upon Congress. This Congress may do, or may 
refuse. And when a new State presents herself for 
admission, Congress may look into her constitution; and 
if any part thereof is exceptionable, as being incompati- 
ble with republican principles, or the nature and frame 
of our civil institutions, or for any other cause deemed 
just, such admission may be refused. There can be no 
doubt of the power of Congress in this instance; and the 
power must, in a good degree, be a discretionary power, 
depending on the judgment of Congress. But if dele- 
gates from a new State arc admitted to seats in Congress, 
the power of that body to look into, or object to, any of 
the provisions of the constitution of such State no longer 
exists; but it becomes obligatory upon the United States 
to protect snd defend such State in every provision of 
its consilution, as it respects its boundaries and jurisdic- 
tion, as well as its civil policy. 

I believe the declaration in the constitution of Ohio, 
asking, apparently, the consent of Congress to one of its 
provisions, to be an anomaly, not contained in the con- 
stitution of any other State; but it will be remembered 
that Ohio was the first State of this Union formed ex- 
clusively of the territory of the United States; that there 
was no precedent in point to look to as a guide; that her 
citizens were few in number; and that close and critical 
examination of words and phrases was not then had 
that would have taken place if the country had been 
more fully settled. Yet, under all those circumstances, 
when they presented their constitation to Congress, and 
applied to be and were admitted into the Union, Con- 
gress rightfully judged that the instrument was of too 
sacred a character to be touched by that body in any of 
its parts; that the rights secured under it could not be 
garbled, and that it would be a mere act of supereroga- 
tion for Congress to give any other or further consent to 
any of the provisions of the constitution than was given 
by the admission of the State into the Union. It is wue 
the assent asked for would only be necessary to be given 
on the ascertainment of a fact not then known; but the 
power to give assent could as well be exercised before 
the fact was ascertained as afterwards. In this light 
has the question been viewed by the people of Ohio. 
They made no further application to Congress on this 
subject, but felt secure that the boundaries of the State 
would continue undisturbed, as described in the proviso 
of the constitution; and even the act of Congress of the 
Lith January, 1805, did not shake or alter their belief 
in the permanency of their boundaries. Yet, as_the 
provision of that act, in describing the boundaries of the 
Michigan Territory, was believed to be within their char. 
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tered rights, they soon after called the attention of Čon- 
gress to the subject. ` 

Tn the year 1806 I first had the honor of a seat in the 
Ohio Legislature. No one then doubted the constitu- 
tional. boundary of the State; nu one thought of a pro- 
yisional boundary, subject to the after control of Con- 
gress, or that any consent of Congress then given or 
withheld, without the consent of the State, could possi- 
bly make any alteration of the actual existing boundary. 
But as the country in the northwest part of the State 
was then unsettled, and its geographical situation not 
well understood, and as political movements of much 
importance were then taking place in the United States, 
the attention of the General Assembly was not turned to 
this subject during this session. But the next session 
the General Assembly took up the subject, and after 
expressing’ a belief that the due east and west line drawn 
through the southerly extreme of Lake Michigan would 
not intersect Lake Erie, or would intersect that lake 
east of the Miami river of the Lake, they therefore in- 
structed their Senators and Representatives in Congress 
to obtain the passage of a law to ascertain and define the 
northern boundary of the State, and fix the sume agree- 
ably to the proviso contained in the sixth section and 
seventh article of the constitution. The succeeding 
session renewed the request, and also in the session of 
1811. Congress in 1812 passed an act to authorize the 
President to ascertain and designate certain boundaries. 
This act was passed in pursuance of the repeated appli- 
cations of the General Assembly of Ohio, but (the war 
intervening) was not carried into cffect until 1816. In 
that year the President directed the Commissioner of 
the Land Office to authorize the Surveyor General to 
run and mark the northern boundary of Ohio. fn pur- 
suance of this authority, the Surveyor General directed 
Mr. William Harris to run and mark the line to which 
Ohio asserted jurisdiction, and contends is her true 
northern boundary. It may not be improper or useless 
to notice, but is worthy of remark, that this officer (the 
Surveyor General) had been president of the convention 
that formed the constitution of Ohio, he had been the 
first Governor of the State, and afterwards Senator in 
Congress. As a faithful public officer of the United 
States, (and that he was no one will doubt,) he was 
bound to carry into effect the instruction of the Presi- 
dent; and, being fully acquainted with all the circum- 
stances and public acts that had taken place with regard 
to the northern boundary of the State, be must have 
believed, and rightfully, that the act of Congress of the 
Mth January, 1815, creating the Michigan Territory, 
was unoperative, so far as the same should be found in 
contact with the constitution of Ohio, and that Congress 
had given (he proper assent to a change in the northern 
boundary of the State from that described in the ordi- 
nance of 87, as well as in the act of 1802, and he di- 
rected Mr. Harris to run the line accordingly; and the 
line thus run was from the most northerly cape of the 
Miami bay, ona direct course, to the most southerly 
extreme of Lake Michigan. Governor Cass, of the 
Michigan Territory, soon alter objected to the correct- 
ness of this line; and a correspondence took place be- 
tween him and the Surveyor General on the subject. In 
a letter from the latter to the former, in 1817, he con- 
cludes with the following remarks: ‘ By attending to 
the words € with the assent of the Congress of the United 
States,’ and calling to mind that Congress did assent by 
receiving the State into the Union upon the terms and 
conditions above expressed, I should suppose no doubt 
can arise relative to the true boundary.” In December 
following Governor Worthington, (the same gentleman 
who had formerly been a member of the United States 
Senate from Ohio,) in his message to the General 
Assembly, declared that the northern boundary of the 


State had been lately ascertained, under the authority 
of the United States; and believing it important that 
the question should be settled with the least possible 
delay, and that the action. of the General Assembly 
might be necessary to ascertain whether the line had 
been correctly run, he called their attention to the sub- 
ject. The message was referred to a select committee, 
who reported a preamble and resolutions, which passed 
both houses, without a division, in the following Janu- 
ary. In the preamble the committee declare ‘¢ that the 
Congress of the United States fully assented to the pro~ 
viso in the constitution of Ohio, by their acceptance of 
the State into the Union; they therefore reported a 
resolution ‘that this General Assembly consider the line 
running from the most northerly cape of the Miami bay 
to the southerly extreme of Lake Michigan, until it shall 
intersect a line drawn due north from the mouth of the 
Great Miami river to the north boundary of the State, 
in that part which adjoins the Michigan Territory.” 
Sir, permit me here to pause and ask the solemn ques- 
tion, how public compacts are to receive construction, 
action, and validity. We have seen what the compact 
was, the circumstances under which it was made, the 
parties to it; and I know of no better source to look for 
the manner in which it ought to be fulfilled than pubhc 
opinion. It was that which laid the foundation of our 
Government, erected the superstructure, and constantly 
supports the whole edifice. Let us test, then, this com- 
pact by public opinion in Ohio, in the first place. ‘The 
constitution of the State was furmed when her territory 
contained less than fifty thousand inhabitants; and up 
to the present moment, when the same territory is teem- 
ing with nearly if not fully one and a half million, during 
all this time, and under every change of circumstances 
and men, there has been but one undivided, unbroken, 
opinion in the State on the question of her northern 
boundary; and that is, that the northern boundary of 
the State is established by the constitution, and is where 
the line has been lately re-marked by the authority of 
the Legislature. ‘To this fact all the public function- 
aries of the State have borne ample testimony, as well 
as the united voice of her citizens. Can it be possible 
that any portion of the enlightened citizens of this coun- 
try, acting in the sovereign character ofa State, can, in 
a question of constitutional right, be mistaken, and that 
mistake persisted in for more than thirty years; or that 
more than a million of our citizens are so unjust that 
they ask an alteration in the boundaries of the State, and 
are willing it should be resolved into a question of mere 
political expediency? Sir, I cannot thus libel the peo- 
ple of Ohio; T cannot believe it. 

In looking into the opinion of the Attorney General of 
the United States on this boundary question, | am not 
able to view it in any other light than as sustaining the 
views [have taken on the subject. Ie says, ‘It does 
not appear to me that the convention of Ohio did trans- 
cend their powers in proposing for the consideration of 
Congress the ultimate extension of the northern limits 
of the State in the manner suggested in the proviso. 
And as no express objection was made to any part of the 
constitution, | think it the sounder opinion, that by the 
admission of the State into the Union, the Congress of the 
United States assented to the proviso, as well as every 
part of that instrument. If the assent of Congress was 
necessary to the admission of Ohio into the Union, as it 
surely was, and if Congress assented to the proviso in 
the same manner as to every other part of the constitu- 
tion, I think the sounder opinion, and the more safe one, 
to be that every part of the constitution is of equal va- 
lidity. But the Attorney General thinks there is a dif- 
ference between the assent of Congress, thus virtually 
given to the proviso, and its assent to the actual and 
present extension of the line as described in the proviso. 
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1 confess Tam not well able to understand this distinc- 
tion, nor can I very well see how Congress could give 
an implied assent, without that assent becoming obliga- 
tory on the United States. The convention of Ohio 
never intended a provisional line, but a line in part, and 
that line at all events to be north of the month of the 
Miami river of the Lake. The Attornéy General further 
remarks ‘‘ that the unanimity with which the Executive 
and Legislature of Ohio have recently taken the contra- 
ry opinion may well admonish him who questions it to 
do so with great deference to their opinions, and with 
some distrust of his own.” The Attorney General 
ought, however, to have remembered that this opinion, 
unanimously entertained by the Executive and Legisla- 
ture of Ohio, is not of recent date, but has been enter- 
tained by every Executive, as well as the legislative 
body, in Ohio, since the formation of the State Govern- 
ment; and if unanimity of opinion in the one instance 
ought to create distrust of the correctness of a contrary 
opinion, this constant unanimity for more than thirty 
years, by different individuals who have filled the execu- 
tive and legislative departments of Ohio, ought to be re- 
ceived as conclusive evidence of the correctness of that 
opinion. If it be possible to settle a question by force 
of public opinion—and that is the foundation on which 
this Government, her constitution and laws, must for 
ever rest—it seems to me that the third part of a centu- 
ry, the age allotted to man, is sufficiently long for that 
purpose. The Attorncy General, however, endeavors 
to sustain his argument by a reference to the acts and 
proceedings of Congress subsequent to the admission of 
Ohio into the Union. 1 can only say that he seems to 
have mistaken the views of Ohio: so far as she was con- 
cerned or had any agency in the passage of those acts, in 
no instance has the State admitted, even impliedly, that 
her constitutional boundary did not extend to the line 
she now claims; but as doubts existed at what point that 
line would strike Lake Erie, when accurately run, ap- 
plication was made to Congress for the purpose of ascer- 
taining that fact; and she has been assolicitous to obtain 
a settlement of the question as she was confident that 
the line that has been called the provisional line in her 
constitution was the true and proper boundary of the 
State. Thus it appears that we have not only had the 
unanimous opinion of the citizens and publie func- 
tionaries of our own State, but the acts and proceed- 
ings of the public functionaries and officers of the gen- 
eral Government, constantly in favor of the constitutional 
boundary of Ohio, as that State now asserts it, And 
last, though not least, is the opinion of the first law offi- 
cer of the Government, who admits that Congress did 
impliedly assent to this proviso in our constitutions and 
surely, if any act or proceeding of Congress was of such 
character that the State and people of Ohio could im- 
phedly infer that such assent was given, then surely 
vongress is bound by every principle of justice and good 
faith to sustain the just belief and expectation of Ohio 
in reaffirming that assent, if there exists any doubt or 
dissatisfaction on the subject; and such most unfor- 
tunately and strangely is the case. We will now exam- 
ine into the cause why it isso. In January, 1805, Con- 
gress passed the act establishing the Michigan Territory, 
and by the provisions of that act imprudently, if not 
unwitlingly, extended the southern boundary of that 
Territory over the constitutional limits of Ohio; but Lam 
strongly inclined to the opinion, though I cannot assert 
itas a fact, that the actual exercise of the authority of 
Michigan was not attempted within those limits until 
1818, and after the authorities of Olio had assessed a 
tax.on the people living within that part of the State 
included in the. Michigan Territory by the act’ of Con- 
gress before mentioned. After this took place, some of 
the inhabitants applied to the Governor of Michigan for 


£ 
commissioners or justices of the peace, and other ofi- 
cers, under the authority of that Government, which 
were readily granted; and thus commenced the juris- 
diction of Michigan within the borders of Ohio. After 
the possession of the disputed territory was thus acquired 
by Michigan, under color at least of an act of Congress, 
the application of the military of Ohio would have been 
unjustifiable in regaining the possession at that time, 
and would be so still. Congress having cast over our 


' boundary another title, and possession under that title 


being obtained whilst we slept, the President of the 
United States, who is bound to take care that the laws 
of Congress are faithfully executed, would have been 
required, by a faithful discharge of his duty, to have 
sustained the jurisdiction of Michigan against a military 
force, until Congress should have withdrawn the juris- 
diction of that Territory beyond the boundaries of Ohio; 
and this is all that Ohio now wishes to be done. 

The people of Ohio will not, I know they will not, 
endanger the peace and safety of the country by an at- 
tempt to prevent the operation of an act of Congress 
by force. They have already had too many evidences 
of the justice as well as the Iberality of Congress to 
believe that this will ever be necessary, Bat this 
disposition on the part of Ohio, the forbearance of her 
citizens, will not, I hope, be construed into an abandon- 
ment of their rights, or a dulness in comprehending 
them. Let it be remembered that Ohio has claimed ju- 
risdiction of the country in contest between the State 
and Michigan, as her undoubted right, being included 
in her constitutional limits: nothing short of a recogni- 
tion of this principle will satisfy her people; and it 
would be an act of humiliation to the State to give to 
her territory to which she has not a constitutional right, 
as an act of law, of equity, or political expediency. 
Sir, there are situations and circumstances under which 
an honorable mind would recoil in accepting what is un- 
questionably his own, So with States and nations. The 
money due us from the French nation could be obtained 
from that Government by making acknowledgments for 
an act done, which was clearly proper; and does not 
every American heart spurn its reception on such terms? 
And that, teo, for the plain and simple reason that it is 
our just due by compact, and justice and good faith re- 
quire its payment. Suppose, sir, you give Ohio the 
boundary claimed by the State, on the score of political 
expediency, will it not be expected that Ohio, under 
this obligation, will, on the score of political expedien- 
cy, be also bound to favor the political views at least of 
the donors, for this favor, thus gratuitously bestowed? 
It may be thought that the smallest return she could 
make would be to act with or for you in future clec- 
tions, if it should be at the expense of her bonor as 
well as constitutional rights. It will be an entire mis- 
take if you expect to conciliate the favor of the people 
of Ohio by letting them know that their constitution 
gave them no such right, but that the same has been 
granted out of your abundant favor and good will, and 
as anactof grace. Sir, is not this the language you 
hold to Ohio, when you talk of political justice and ex- 
pediency? Ohio, I am fully persuaded, will never so 
far humble herself as to acknowledge such a principle. 
Tt will probably not be insisted on that this bestowment 
is a mere act of political justice and expediency alone, 
but that you will give her the territory contained in her 
constitutional Iimits as matter of law. Pray, sir, what 
laws are to be yet enacted, or are already in force? I 
doubt the power of Congress, and I doubt the capabili- 
ty of my State, to receive any extension of her consti- 
tutional boundary, by the mere operation of any act of 
this Government. If the territory of a State can be en- 
larged by act of Congress, why, by virtue of the same 
power, cannot it be diminished? If such power is vest- 
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ed in Congress by virtue of the constitution of the Uni- 
ted States, then indeed is State sovereignty a solemn 
mockery. The most that could be done in a case of 
this kind would be by an act of Congress, approved 
and ratified by a convention of the people of a State, 
elected for that purpose, with power to amend the con- 
stitution in this particular. 

If Ohio is to rest upon existing law for the mainte- 
nance of her rights, we should be glad to know what par- 
ticular law is relied on; if the constitution of Ohio is in- 
tended, we thank you for your justice, and would be 
gratified to have it so expressed; if you mean an act of 
Congress has given it us without our consent to such act, 
properly obtained, we are still at a misunderstanding. 

But suppose Ohio obtains her claim as an act of sheer 
justice, we would be happy to know ‘upon what princi- 
ple this act is founded, or from what fountain it springs. 
Is it drawn from the power of Congress, or does it nat- 
urally flow from our rights? Itis true we ask for noth- 
ing but justice—naked, simple justice; but we ask 
that not as an abstract principle, but as our undeniable 
right. It seems strange, at least to me, that we should 
feel so much disposed to assail the constitution of the 
State, and constantly looking after some’ principle by 
which we can, with some degree of plausibility, claim 
the honor of adding to Ohio a strip of territory, which 
we would make her citizens believe the constitution of 
the State had not secured to them; when, if we would 
look directly to that instrument, and make it the man of 
our choice, we would find it sufficient for our purpose, 
and there written all that we ask for. Ohio expects this 
of her own representatives here atleast. But, suppose 
that, after all we have said and done on this subject, Ohio, 
with more than her million of inhabitants, bas been and 
is still mistaken in this matter, that mistake has grown 
with her growth and strengthened with her strength; 
for the last General Assembly, with but one dissenting 
vote, resolved that the northern boundary of the State 
is by a direct line running from the southern extreme of 
Lake Michigan to the most northerly cape of the Miami 
bay, thence, northeast, to the territorial line. If it can 
for a moment be supposed that a mistake thus exists, it 
must, in the first instance, be imputed to a want of cor- 
rect understanding in the people of Ohio as it respects 
their own constitution as to the extent and boundarics of 
the States; and that the legislative body is equally unin- 
formed. I hope we are not prepared to offer this biting 
compliment to the intelligent citizens of that State, by 
giving them, as an act of political justice and expedien- 
cy, that which they uniformly, and from the first, claim- 
ed as their constitutional right, but with which the acts of 
Congress have improvidently interfered. But if it was 
the intention of Congress as well as the people of Ohio 
that the northern boundary of the State should be where 
it is claimed on the part of Ohio, and if a mistake as to 
the actual fact existed in the passage of the act of Con- 
gress to enable the people to form a State Government, 
that mistake ought at once to be rectified, and Congress 
do that now which was originally intended to be done; 
and a declaratory act is all that is necessary on the sub- 
ject; and there can be no question of expediency involv- 
ed that ought to induce a different action. The east 
and west line, drawn through the southern extreme of 
Lake Michigan, never was in fact the northern boundary 
of Ohio; nor could it ever have been intended by Con- 
gress that the State should be cut off from Take Erie at 
any point after her northern line had touched the bor- 
der of that water, or that the jurisdiction of the State 

should not extend to the territorial line in the centre of 
that lake. Yet such would be the case; and a consider- 
able portion of her territory in the northeast part of the 
State would be without ils jurisdiction, and in fact with- 
_ out government or law of any kind, if the line contend- 
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ed for on the part of Michigan be in truth the northern 
boundary of Ohio. It is a well-settled principle, that 
compacts in part exist as the parties understood and in- 
tended at the time of making such cóntract, and are to 
be so carried into effect. This principle, I presume, 
will not be denied in any case. If we apply it to the 
Ohio boundary question, } can say, with much confi- 
dence, (though young at that time, ) that not a single in- 
dividual then in the boundary of the new State about to 
be formed by virtue of the act of Congress, 1802, would 
have accepted the provisions of that act, or formed a 
convention under it, had they not fully believed that the 
line contemplated by that act would not have intersect- 
ed the territorial line at or near the mouth of the Detroit 
river; much less would they have been willing to accept 
the provisions of the act I have mentioned, with a knowl- 
edge that the line would be found where it actually is. 
Nor would a single citizen of Ohio be now found of a 
different opinion, was the question at this moment an 
original one. And I am equally clear in opinion that 
Congress would never have passed the act with the line 
as therein contained, and with a full knowledge that 
the new State about to be formed would, by the letter 
of that act, be excluded from the margin of the lake at 
any point after the intersection of that line with its wa- 
ters, because such an act would be contrary to all former 
proceedings of Congress in their views with regard to 
new States. Suppose you pass the act in ils present 
form, which imports on its face to be a mere gratuity on 
the part of Congress, and you place it on the ground of 
political justice and expediency, I should be glad to 
know what will prevent a future Congress from again 
reviewing this question, and ata time when it may be 
thought political justice and expediency requires its re- 
peal? Are the boundaries of a sovereign State to de- 
pend on the fluctuating legislation of Congress? This 
doctrine of depending exclusively on an act of Congress 
for their boundary will not satisfy the people of Obio; 
they will require something more permanent; and they 
will not cease in their endeavors until Congress with- 
draws all jurisdiction, foreign to their constitution and 
laws, north of a direct line drawn from the most south- 
erly extreme of Lake Michigan to the most northerly 
cape of the Miami bay, and thus recognising the juris- 
diction of the State under the provisions of their own 
constitution, and which they are fully satisfied no power 
on carth but themselves has any right to alter, abridge, 
or restrain in a single jot or tittle. 

Mr. CLAYTON said that if it really was the object of 
the Senator who proposed this amendment to commit 
the Scnate on the question of jurisdiction to the dispu- 
ted territory, by declaring the title already perfected in 
the State, that of itself would constitute a sufficient ob- 
jection to his proposition; and if the reasoning of the 
gentleman were deemed satisfactory by the Senate, and 
he had established the title of the State without the as- 
sent of Congress, the Senate would for that very cause 
send the State to the Judiciary for redress, and give her 
no legislative aid whatever. His argument, therefore, 
was an argument against the claim set up here by Ohio. 
But the gentleman’s reasoning runs counter to his own 
proposition. His amendment asks of us to assent to the 
proviso in the constitution of his State, and the line pro- 
posed by that proviso, while his whole argument is, that 
our assent is unnecessary, and therefore improper. His 
motion is a complete surrender of all his own principles 
avowed here on this subject. Me yields up, by the very 
act of asking us to adopt his amendment, the whole claim 
of Ohio, as founded on strict legal right, to the line she 
wishes, for he thus admits that our consent to that line 
is indispensable. He does more, He proposes, by his 
amendment, that we give our consent to the proviso to 
the 6th section of the 7th article of his State’s consti 
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even to that proviso. Now, sir, T hold that we have as- 


sented to that proviso, and, if the committee had not 
thought so too, we should have reported against Ohio. 
Mr. C. then referred to the letter of the Attorney Gen- 
eral to the President,. dated 21st March- last, and com- 
municated to the Senate by the President in his message 
of the 9th of December, and read a passage from it to 
show the distinction then taken between the assent of 
Congress to the proviso, which merely proposes that the 
boundary in the bill shall become the boundary of Ohio, 
with the assent of Congress, on the ascertainment of a 
fact not formerly known to exist, and the assent of Con- 
gress to the boundary line itself depending on that fact. 
He held that Congress had adopted the whole constitu- 
tion of Ohio, and consequently the proviso in question, 
which was a part of it. But Congress had never assent- 
ed to the boundary in the bill, although he thought it 
now bound to give its assent to that, because it had as- 
sented to that proviso. The amendment, therefore, was 
improper, as it admitted that Congress had never assent- 
ed to this proviso. If the Senate thought so, it would 
perhaps oppose the bill; at least the strongest argument 
for Ohio was thus swept away. He hoped the amend- 
ment would not prevail, and that the bill would pass to 
-give Ohio her line ov the true and only principle on 
which her claim could be rightfully sustained. 

Mr. EWING said the bill gave to Ohio all that she ask- 
ed-for or desired; and, for his part, he was unwilling to 
press the question of Jegal right to the disputed terri- 
tory, as it could do no possible good, and might very 
much embarrass the measure. We regretted that his 
colleague felt it his duty to delay the passage of the bill, 
or throw difficulties in its way, by urging his amend- 
ment. 

Mr. MORRIS said he had offered the amendment under 
solemn convictions of duty, to carry outa principle in 
which he believed every citizen of Ohio was decply in- 
terested, and which, be believed, would settle this diti- 
culty, as it related to the people of Ohio. 

Mr. M. asked for the yeas and nays on his amendment; 
which were ordered and taken; and his amendment was 
rejected by the following vote: 

Yuas—Messts, Morris, Niles, Wall--3. 

Nays--Messrs. Black, Buchanan, Calhoun, Clay, Clay- 
ton, Crittenden, Cathbert, Davis, Ewing of Hlinois, Ewing 
of Obin, Goldsborough, Hendricks, Will, Hubbard, King 
of Alabama, King of Georgia, Knight, Leigh, Linn, 
McKean, Naudain, Nicholas, Porter, Prentiss, Preston, 
Robbins, Robinson, Shepley, Southard, Tipton, Tom- 
linson, Walker, White, Wright--34. 

The question being on the engrossment of the bill, on 
which the yeas and nays were ordered, the decision was 
as follows: 

Yess—Messrs. Benton, Black, Calhoun, Clay, Clay- 
ton, Crittenden, Cuthbert, Davis, Ewing of Hlinois, Ew- 
ing of Ohio, Goldsborough, Grundy, Hendricks, Hil, 
Hubbard, King of Alabaina, King of Georgia, Knight, 
Leigh, Linn, McKean, Morris, Naudain, Nicholas, Por- 
ter, Prentiss, Preston, Robbins, Robinson, Southard, 
Tallmadge, ‘Tipton, Tomlinson, Walker, Wall, White 


Naxys—Messrs. Niles, Ruggles, Shepley~-3- 

So the bill was ordered to be engrossed and read a 
third time. 

The Senate adjourned. 


Fripay, Marcu 11. 
MISSOURL LAND CLAIMS. 

Mr. KING, of Alabama, presented the memorial of 
several individuals residing in Arkansas, remonstrating 
against the confirmation of the report of the commis- 
sioners appointed to settle and confirm claims to lands 


This is conceding that we never have assented 


in Missouri, on the ground that they are entitled to 
lands confirmed to others by said report. 

Mr. K. moved for the printing of the memorial, and 
its reference to the Committee on Private Land Claims. 

Mr. LINN expressed his surprise at the presentation 
of the memorial to the Senate after such a lapse of 
time, and after the report of the commissioners, which 
was about to be acted cn by Congress. The bill to con- 
firm this report was in such a situation on the general 
orders that it would have been reached before this but 
for the protracted discussions which had occupied the 
Senate on important matters; and he intended to have 
moved to take it up to-day, but would be prevented 
from doing so by the understanding that a final action 
was to be had on the abolition memorial, which would 
most probably consume the remainder of the day. He 
could not give his assent that this memorial should inter- 
fere with the passage of a bill so important to those he 
represented; indeed, it ought not to have been present- 
ed to the Senate atall. It was the duty of these me- 
morialists to have presented their claims, with the evi- 
dence in support of them, to the board of commission- 
ers while in session, who would have given every atten- 
tion to the subject that it merited. ‘Their failure to pur- 
sue this plain and obvious course was certainly a good 
and sufficient reason why the Senate should not listen to 
their prayer. : 

Mr. KING, of Alabama, replied that he owed it to 
himself to say that he had no idea that there was any 
fault belonging to this memorial, or any reason why it 
should not be presented. It had been handed to him 
by the memorialists, who were residents of Arkansas, 
and consequently had no representative on that floor, 
with a request that he would present it. Had they been 
citizens of a State, he should certainly have sent them 
to their representative; but inasmuch as they had no 
representative in that body, he felt it his duty to comply 
with their request. They represented to him that they 
had offered to submit their claims, with the evidence, 
to the board of commissioners while in session, but 
were informed that that was not the proper time to re- 
ceive them, and that when the time arrived they would 
have due notice of it. This notice, perbaps in consc- 
quence of the distance at which they lived from the 
place. of sitting of the board, they never received. At 
all events, the commissioners adjourned without acting 
on their claims. 

Mr. LINN said he had no intention of imputing blame 
to the Senator from Alabama for presenting the memo- 
rial; but he would observe that the memorialists had 
stated what was not the fact. He himself was a mem- 
ber of the board of commissioners, and knew that the 
memorialists made no application to be permitted to 
present testimony to rebut that before the commission- 
ers, but wanted to have an argument by counsel. He 
had informed them that the commissioners would 
cheerfully receive all the testimony they might offer, 
together with a written argument, and give to them the 
most deliberate consideration; but that they would not 
waste time in listening for wecks to the arguments of 
counsel about a matter they wanted to close at once. 

The petition was then referred, and ordered to be 
printed. 

CUMBERLAND ROAD. 

On motion of Mr. HENDRICKS, the Senate pro- 
ceeded to the consideration, as in Committee of the 
Whole, of the bill making appropriations for the re- 
pairs and continuation of the Cumberland road in the 
States uf Ohio, Indiana, Hinois, and Missouri; the ques- 
tion being on Mr. Currrenprn’s motion to strike out 
those words in the bill declaring that the appropriation 
is made out of the two per cent. fund reserved for ma- 
king roads in the aboye States, 
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Mr. CLAY suggested to Mr. Crirrenpen to with- 
draw his amendment, which was done; when Mr. C. of- 
fered an amendment making the appropriation for Indi- 
ana $250,000, and reducing the appropriation for Ili- 
nois to $150,000, so that the sum appropriated in the 
whole bill would be $600,000. 

Mr. C. adverted to the amount of appropriations made 
in several preceding years, and stated that the largest 
amount appropriated to this road in any one year was 
$450,000, and the appropriation about to be made now 
was $150,000 more than that sum. 

These amendments having been agrecd to as in Com- 
mittee of the Whole, the bill was reported to the Senate, 
and the question, recurred in concurring with the amend- 
ments as agreed to in Committee of the Whole. 

Mr. BENTON observed that the State of Missouri was 
as deeply interested in the bill as the States of Ohio 
and Indiana. His State, he said, was much dissatisfied 
with the slow progress made in carrying this road to the 
Mississippi. He was much surprised at the manner in 
which gentlemen had agreed to the reduction of these 
appropriations. Ile meant to record his vote in opposi- 
tion to the retardation of the road towards the Missis- 
sippi; and on that question he called for the yeas and 
nays. 

The yeas and nays were accordingly ordered. 

Mr. PORTER said that there was also considerable 
dissatisfaction among his constituents, but it was caused 
by very different views from those entertained by the 
constituents of the Senator from Missouri, [Mr. Bexrox.] 
They were in Louisiana against taking the public fands 
for this road, unless an appropriation was made in which 
all the States could participate. They of the Southwest 
were called upon to vote for an appropriation of $600,000 
fora road in which they had an interest so weak as to 
be virtually no interest at all. ‘The gentleman from 
Kentucky bad said he would bring forward a motion to 
make the system of appropriation general throughout 
the United States. He was glad to hear it; and hoped 
he would do it now, as this was as good a time as any to 
do it. Voting upon the two per cent. fund was a mere 
delusion. He hoped the Senator from Kentucky [Mr. 
Crax] would oppose this bill now, unless it was made 
general, : 

Mr. CLAY said the question now before the Senate 
was only a question of reduction from a large toa smaller 
amount, and hoped the gentleman from Louisiana [Mr. 
Porrex] would not vote against that. But when the 
question came to be taken upon the bill itself, perhaps 
it would be well enough, if the gentleman continued of 
the same mind, to vote against it, 

Mr. PORTER said he was not so well acquainted with 
the rules as the gentleman from Kentucky, [Mr. Cray] 
and had labored under a misapprehension; but if he had 
not confined himself to the question before the Senate, 
he had many illustrious examples before him, 

Mr. LUNN said: My friend from Louisiana, [Mr. Pon- 
TER, ] complains of a vote given some days since against an 
amendment offered to this bill by an honorable member 
from Mississippi, [Mr. Beacx,] which had for its object 
the making of a great road through the States of Ala- 
bama and Mississippi. The policy, expediency, or pow- 
er of Congress to make such an appropriation for such 
an object was not, if I remember right, called in ques- 
tion on that occasion. The question was simply, will the 
Senate, by adopting this amendment, and others that 
would probably bave been proposed, consent so to load 
the bill as ultimately to ensure its defeat; for ifthe amend 
ment offered by the Senator from Mississippi had pre- 
vailed, my duty to my constituents would have obliged 
me to propose another having for its object an appro- 
priation to make the road through the State of Missouri 
toits western boundary; other members, doubtless, would 
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have felt themselves constrained to have pursued a sim- 
ilar course. It became apparent to every friend of this 
great. national work, that this course would have ensu- 
red its certain defeat. Now, if the gentleman from Lou- 
isiana is anxious his constituents should enjoy a portion 
of the benefits of this road, all he has to do is to vote 
a continuance of this great highway through Missouri, 
Arkansas, and Louisiana, on to the Gulf of Mexico, in the 
course of which route it is or will be much wanted for 
military purposes, on account of our proximity to the 
Mexicans and the vast hordes of Indians thrown along 
our borders by the policy of the general Government. 

Mr. BENTON observed that the question was now 
to concur in the amendments made as in Committee of 
the Whole. He did not concur in them. [fe had been 
laboring for years to get the annual appropriation for 
this road increased, that its progress might be accelera- 
ted, so as to arrive at the Mississippi within the time of 
those now living. Heretofore the money was not. in 
the treasury to be spared to a sufficient amount to 
accomplish the object in view; but now that the treasu- 
ry was full, there was no earthly reason why this great 
and necessary work should be delayed. The people of 
Missouri were becoming impatient on the subject, and 
he and his colleague had for years been receiving peti- 
tions and memorials of citizens, and resolves of their Le- 
gislature, earnestly asking for the completion of the 
road. ‘They had been endeavoring to act on them, so 
as to carry these views into effect; and now that they 
thought themselves safe, and nearly at a successful ter- 
mination of their labors, they found the appropriations 
reduced, by some arrangement of which he knew noth- 
ing; if there had been no arrangement, he mistook the 
signs evinced, and would take back his words. 

The question was taken on concurring with the amend- 
ments offered by Mr. Crax, and made in committee, and. 
decided in the affirmative: Yeas 29, nays 11, as follows: 

Yras-—Messrs. Black, Brown, Calhoun, Clay, Clay- 
ton, Crittenden, Davis, Ewing. of Illinois, Ewing of 
Ohio, Goldsborough, Hendricks, Hill, King of Alabama, 
King of Georgia, Knight, Leigh, McKean, Naudain, 
Niles, Porter, Prentiss, Robbins, Robinsion, Swift, Tip- 
ton, ‘Tomlinson, Walker, Webster, White—29. 

Navs—-Messrs. Benton, Buchanan, Cuthbert, Hub- 
bard, Linn, Morris, Ruggles, Shepley, Tallmadge, Wall, 
Wright—11. 

The question on concurring in the remaining amend- 
ments made in committee, was taken, and carried in the 
affirmative. 

Mr. PORTER here submitted an amendment, in sub- 
stance the same as the one withdrawn by Mr. Carrren- 
vEN, viz: striking out the words in the bill expressing 
that the appropriation was made out of the two per 
cent. fund reserved for making roads in the said States. 

Mr. PORTER said he would, at all events, try the 
sense of the Senate by this motion. Ht had been ad- 
mitted on all hands that this two per cent. fund had 
long ago been exhausted, and there seemed to imply an 
absurdity that the money was appropriated out of this 
fund. 

Mr. KING, of Alabama, said that he had never admit- 
ted it. 

Mr. PORTER and Mr. KING made some remarks in 
opposition to each other in relation to the exhaustion of 
the two per cent. fund. 

Hr. HENDRICKS contended that the two per cent. 
fund would go far beyond the amount expended on this 
road in the State of Indiana. And as the gentleman 
from Alabama [Mr. Kixe] had said the road east of 
Wheeling was made more for Kentucky and Tennessee 
than for Indiana, he could not see the object of this 
amendment, unless it was to make the bill less accepta- 
ble to some gentlemen on the grounds of the compact. 
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Mr. CLAY said, as there seemed to be some inaccu- 
racy in the minds of the Senators on this subject, he 
would give a history of its origin and progress. He 
then went into a detailed estimate of the appropriations 
to the road and the two per cent. fund, for the purpose 
of showing that the fund was exhausted. 

Mr. EWING, of Ohio, said the gentleman from Ken- 
tucky [Mr. Cray] had fallen into the common error of 
jumbling all the States immediately interested in this 
road together, in making his application of the two per 
cent. fund. Mr. E. advanced some reasons to show 
that there should be a distinction made, and that a sepa- 
yate calculation should be made in reference to each 
State, which would show a very different result from 
that to which the Senator from Kentucky had arrived. 

Mr. Porren’s amendment was then rejected by the 
following vote: 

Yeas—Messrs. Black, Buchanan, Calhoun, Clay, 
Clayton, Crittenden, Davis, Goldsborough, Will, Hub- 
bard, King of Georgia, Knight, Leigh, McKean, Nau- 
dain, Porter, Prentiss, Preston, Robbins, Swift, Web- 
ster—-21, 

Nars—Messrs. Benton, Brown, Cuthbert, Ewing of 
Minois, Ewing of Ohio, Grundy, Hendricks, King of 
Alabama, Linn, Morris, Nicholas, Niles, Robinson, Rug- 
gles, Shepley, Tallmadge, Tipton, 'Fomlinson, Walker, 
Wall, White, Wright—22. 

The question was then taken on ordering the bill: to 
be engrossed for a third reading, and decided in the af- 
firmative: Yeas 27, nays 16, as follows: 

Yras—Messrs. Benton, Buchanan, Clay, Clayton, 
Crittenden, Cuthbert, Davis, Ewing of Ilinois, Ewing 
of Ohio, Goldsborough, Grundy, Hendricks, King of 
Alabama, Knight, Linn, McKean, Morris, Nicholas, 
Niles, Robbins, Robinson, Tallmadge, ‘Tipton, Tomlin- 
son, Wall, Webster, Wright--27. 

Nays—~Messrs, Black, Brown, Calhoun, Hill, Haub- 
bard, King of Georgia, Leigh, Naudain, Porter, Prentiss, 
Preston, Ruggles, Shepley, Swift, Walker, White—16. 


AROLITION OF SLAVERY. 


Mr. LEIGH rose and said that, in pursuance of the 
promise which he yesterday made to the Senate to 
move to resume the consideration of the abolition peti- 
tion at the earliest moment that he should have decided 
what course his duty required him to pursne in regard 
to the amendment which he yesterday offered to the 
motion for rejection, he now moved that the Senate take 
up that subject. 

‘The motion having been agreed to, 

Mr. LEIGH withdrew the amendment offered by him 
yesterday; and the question recurred. on Mr, BUCHAN- 
aw’s motion that the prayer of the petition be rejected. 

(‘The following is a copy of the petition: 


To the Senate and House of Representatives of the United 
: Stules: 

The memorial of Caln Quarterly Mecting of the Re- 
ligious Society of Friends, commonly called Quakers, 
respectfully represents: That, having long felt deep 
sympathy with that portion of the inhabitants of these 
United States which is held in bondage, and having no 
doubt that the happiness and interests, moral and pecu- 
miary, of both master and slave, and our whole commu- 
nity, would be greatly promoted if the inestimable right 
to liberty was extended equally to all, we contemplate 
with extreme regret that the District of Columbia, over 
which you possess entire control, is acknowledged to 
be one of the greatest marts for the traffic in the per- 
sons of human beings in the known world, notwith- 
standing the principles of the constitution declare that 


all men have an unalienable right to the blessing of 
liberty. 


We therefore earnestly desire that you will enact 
such laws as will secure the right of freedom to every 
human being residing within tbe constitutional ju- 
risdiction of Congress, and prohibit every species of 
traffic in the.persons of men, which is as inconsistent in 
principle and inhuman in practice as the foreign slave 
trade. 

Signed by direction and on behalf of the aforesaid 
quarterly meeting, beld in Lancaster county, Pennsyl 
vania, the 19th of 11th month, 1835. 

LINDLEY geet Clerks 
ESTHER HAYES, § 70e 

The yeas and nays were ordered op the question of 
rejection. 

Mr. McKEAN moved to amend the motion by striking 
out all after the word ‘* that,” (namely, the words ** the 
prayer of the petition be rejected,”) and inserting ** it 
is inexpedient at this time to legislate on the subject of 
slavery in the District of Columbia.” 

On this question the yeas and nays were ordered, on 
his motion. 

The question being taken, it was decided as follows: 

Yras—Messrs. Hendricks, McKean—2. 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Clay, Crittenden, Cuthbert, Davis, Ewing of Hlinois, 
Ewing of Ohio, Goldsborough, Grundy, Hill, Hubbard, 
King of Alabama, King of Georgia, Knight, Leigh, 
Linn, Nicholas, Niles, Porter, Prentiss, Preston, Rob- 
bins, Robinson, Ruggles, Shepley, Swift, Tallmadge, 
Tipton, Tomlinson, Walker, Wall, Webster, White, 
Wright—37. 

Mr. McKEAN moved to amend the motion by insert. 
ing between the first word “that? and the words ‘the 
prayer of the petition be rejected,” the words ‘it is in- 
expedient to legislate on the subject of slavery in the 
District of Columbia, and that.” 

On this question he called for the yeas and nays; 
which were ordered. 

The question was then taken, and decided as follows: 

Yras-—~Messrs. Ewing of Ohio, Hendricks, McKean—3. 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Clay, Crittenden, Cuthbert, Davis, Ewing’, of Ilinois, 
Goldsborough, Grundy, Will, Hubbard, King of Alaba- 
ma, King of Georgia, Knight, Leigh, Linn, Moore, 
Niles, Nicholas, Preston, Porter, Robbins, Robinson, 
Ruggles, Shepley, Swift, Tallmadge, ‘Tipton, Tomlin- 
son, Walker, Wall, Webster, White, Wright—36. 

The question being on the original motion of Mr. Bu- 
CHANAN, ‘that the prayer of the petition be rejected,” 

Mr. McKEAN said that, in offering the amendments 
which he had proposed, he had discharged his con- 
science of an imperative duty. Te had pleased the Sen- 
ate to reject these amendments, and, aa he was thus 
deprived of the power of making the motion more pala- 
table, all that he could now do was to vote for the prop 
osition of his colleague. 

Mr. CALHOUN rose and said that, as the question 
was about to be put, he felt himself constrained to make 
a few remarks explanatory of the course he intended to 
pursue. He could net vote in favor of the motion now 
before the Senate. If the question of the rejection of 
this petition had been presented without connexion with 
the one which had been previously raised and discuss- 
ed, the objection which he felt against the motion would 
not have existed; but it was impossible for him, after 
what had passed, to regard the present motion separate- 
ly from the motion to receive. They in fact constituted 
but one question. It was avowed by the mover, while 
the question on receiving was pending, that he voted 
for the reception with the view of immediately moving 
the rejection, Regarding them, then, as constituting a 
single question, it was impossible for him, with the 
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opinions he entertained, to give his support to the pres- 
ent motion. 

‘The Senate has, by voting to receive this petition, on 

the ground on which the reception was placed, assumed 
the principle that we are bound to receive petitions to 
abolish slavery, whether in this District or the States; 
that is, to take jurisdiction of the question of abolishing 
slavery whenever and in whatever manner the abolition- 
ists may think proper to present the question. He con- 
sidered this decision pregnant with consequences of the 
most disastrous character. When and how they were to 
occur it was not for him to predict; but he could not be 
mistaken in the fact that there must follow a long train 
of evils. What, he would ask, must hereafter be the 
condition on this floor of the Senators from the slave- 
holding States? No one can expect that what has been 
done will arrest the progress of the abolitionists. Its 
effects must be the opposite, and instead of diminishing 
must greatly increase the number of the petitions. Under 
the decision of the Senate, we of the South are doomed 
to sit here and receive in silence, however outrageous 
or abusive in their language towards us and those whom 
we represent, the petitions of the incendiaries who are 
making war on our institutions. Nay, more, we are 
bound, without the power of resistance, to see the Sen- 
ate, at the request of these incendiaries, whenever they 
think proper to petition, extend its jurisdiction on the 
subject of slavery over the States as well as this District. 
‘Thus deprived of all power of effectual resistance, can 
any thing be considered more hopeless and degrading 
than our situation; to sit here, year after year, session 
after session, hearing ourselves and our constituents vili- 
fied by thousands of incendiary publications in the form 
of petitions, of which the Senate, by its decision, is 
bound to take jurisdiction, and against which we must 
rise like culprits to defend ourselves, or permit them to 
go uncontradicted and unresisted? We must ultimately 
be not only degraded in our own estimation and that of 
the world, but be exhausted and worn out in such a 
contest. 
7 Whatever may be the feelings of others, he, for one, 
if he stood alone, would not give his countenance to so 
dangerous an assumption of jurisdiction in any manner 
or form whatever, To vote for the motion now pend- 
ing would, in his opinion, give such countenance; and, 
if lie had no other reason, would prevent him from giv- 
ing it his support. 

But he had other reasons. Yn his view of the subject, 
the vote to receive gave a fatal stab to the rights of the 
people of the slavcholding States, as far as it could be 
given here; and the present motion was vainly intended 
to poura healing balm into the wound. So far from 
doing good, it can but do mischief. it can have no influ- 
ence whatever in stopping the mischief at the North, 
while it is calculated to throw the South off its guard, 
‘Thus viewed, he was compelled to say that the very 
worst possible direction has been given to the subject, 
as far as we were concerned, and that in voting for the 
present motion we would increase rather than diminish 
the mischief. What the votes of Senators from other 
quarters would not be able to effect standing alone, to 
create a false security among those we represent, might 
be effected with the aid of ours. 

Entertaining these views, it was impossible for him to 
vote for the motion. But could he vote against it? No. 
It would put him in a false position, which he did not 
choose.to assume. With these alternatives there was 
but one course left for him to pursue, consistently with 
his sense of duty—to abstain from all participation in 
the further progress of this question. 

Mr. KNIGHT said: The vote that [shall give on this 
question may be different from the vote of many of my 
friends here, and probably variant from the expectations 


of some of my constituents. I will therefore state one 
reason, and one only, that governs me in the vote I shall 
give. The petitioners pray for two things in their me- 
morial: one the abolition of slavery; and the other a 
suppression of the slave trade in the District of Colum- 
bia. Now, sir, believing as I do that there is a slave 
trade carried on in this District which 1 believe im- 
proper, unjust, and inhuman, and ought to be suppress- 
ed, and, were it examined and brought to light, would 
not be justified by any Senator on this floor, 1 cannot 
vote to reject the petition, I would have preferred its 
reference to a committee, and to have this slave trade 
inquired into, and the facts reported to the Senate; but 
as no Senator has moved its reference, I will not at this 
stage of the business make the motion, but will content 
myself with voting against the motion of the Senator 
from Pennsylvania, which is, to reject the prayer of the 
petition. 

Mr. PRESTON said: No one, Mr. President, de- 
plores more than I do the fact that the Senate has taken 


Jurisdiction of these petitions, so far as to receive them. 


1 opposed the reception of them as strenuously and as 
zealously and as perseveringly as I could; and I endeav- 
ored to warn the Senate of the disastrous consequence 
which might result from giving even thus much counte- 
nance to the petitioners. I was overruled; and it is a 
matter of additional regret that I was overruled by the 
vote of one half of the representation of my own section 
and interests. I am sorry, sir, that the Senate has re- 
ceived these petitions; but, having done so, what is now 
my duty? On this question I do not hesitate. T wished 
the strongest action against the abolitionists. Mailing 
in that, I shall go for the next strongest. 1 might con~ 
ceive a case in which the Senate could adopt or discuss 
a course of action upon this subject that would make it 
my duty not to participate in its councils; and if such a 
case should occur, I will withdraw myself from the 
body, and take advice of my constituents. But as long 
as Lremain a member of this body, I shall feel myself 
specially called upon to give my most anxious attention 
to the progress of its deliberations upon these petitions. 
I shall continue to warn gentlemen of the dangerous 
ground upon which they dre adventuring. Ishall cou- 
tinue to proclaim the daties of this Government and the 
rights of my constituents. 1 will let it be known by my 
declarations, and by the record of my votes, that I have 
endeavored, to the last, to give such shape to your pro- 
ceedings as to avert, as far as ptacticable, the calami- 
ties with which I deeply fear the agitation of these ques- 
tions is pregnant. 1 vote for the rejection of the prayer 
of these petitions, as the strongest expression of disap- 
robation now left to us to give to them. 

Mr. DAVIS, of Massachusetts, said he had been a si- 
lent but he hoped not inattentive listencr to the debate. 
It had been his purpose not to engage in it, if his votes 
could be made intelligible without. We had, however, 
last evening felt the necessity of some explanation, and 
had resolved to make it this morning; but, suffering as 
he then was under indisposition, he could not venture 
upon the task further than to state, in as few words as 
possible, the principles upon which he should record his 
vote on the question now to be taken. 

This question is now considered momentous, but, in 
his humble opinion, it had acquired an importance in 
this place which it did not deserve. The subject had 
called to its investigation the talents, wisdom, and singu- - 
lar eloquence, of this enlightened and distinguished 
body. ‘Fhe fervid animation which had pervaded the 
debate had kindled a zeal, an ardor, in the minds of the 
gentlemen, until the subject had been wrought up into 
Hs present apparently grave and important character. 

But he would call the attention of the Senate back for 
a moment to the proposition actually before it. And 
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what was it? A few persons, represented as humble 
but respectable individuals of the religious sect called 
Friends, had presented here their petition, in unobjec- 
tionable language, requesting Congress to inquire into 
‘the propriety of abolishing slavery—where? Yes, 
where? Not in the States of this Union; they have not 
‘invited a consideration of that matter, nor alluded to it; 
‘they have nowhere ‘touched that disturbing topic, or 
claimed any right for this Government to interfere with 
it; but they ask you to turn your eyes upon this District 
of Columbia—this ten miles square—over which you ex- 
ercise exclusive legislative power; and here, in this 
place, and in this place alone, to do two things: to abol- 
ish slavery, and-to suppress the slave trade. This was 
all. And yet it seemed to him as if, through the whole 
debate, the subject had been argued and the petition 
treated as if it demanded the abolition of slavery in the 
several States, by an act of this Government. It was 
this, and this alone, which drew to it the all-absorbing 
interest whicli appeared to pervade some minds. How 
had this petition, thus limited in its objects, been treated? 
The petitioners were met at the door with a proposition 
to shut it in their face, and to forbid their entrance. A 
great and strenuous effort was made, and, I doubt not, 
with sincerity of purpose, believing it to be useful, to 
repel them, to send them away with a stern denial of 
their right to address this body. The debate had been 
long, ardent, and imposing, and, at its termination yes- 
terday, a vote was taken which overruled the motion to 
reject, and the petition is now rightfully brought into 
the custody of the Senate. This vote seemed to decide 
that it contained matter suitable for this place, and prop- 
er to be here considered. The question then arose, what 
was to be done with it? The Senator from Pennsylva- 
nia, [Mr. Bucuanan, ] his worthy friend, had, in an early 
stave of the proceedings, intimated his purpose of mov- 
ing to reject the prayer of the petition; in other words, 


that the Senate would not legislate upon the abolition of 


slavery, or the suppression or modification of the slave 
trade in the District of Columbia, He gave the honorable 
Senator all credit for the ability with which he had sustain- 
ed the motion, for the purity of purpose which bad in- 
duced him to offer it, and for sincerity, when he had re- 
peatedly declared his object to be to restore peace and 
harmony, by Qiscountenancing such petitions. If he con- 
curredin that opinion, ifhe thought that would be the con- 
sequence, he would cheerfully give the measure his sup- 
port. But, after considering the matter, with an anxious 
and sincere desire to co-operate with the mover, he was 
obliged, in the conscientious discharge of his duty, to 
separate from him; and he had risen to state his reasons 
for doing so, and it should be only a simple statement. 
The first motion was out of the usual course of legisla- 
tion, It was a sudden, prompt denial of a right to ap- 
pear, and seemed designed rather to deter than to con- 
ciliate the petitioners. The second was alike unusual; 
for, while it admitted the right to appear, it denied the 
right to a deliberate hearing, and differs more in form 
than in substance. 

The Senator from South Carolina [Mr. Carnoux] had 
just informed us that the slaveholders entertained the 
opinion that Congress had no constitutional power to 
touch slavery in the District of Columbia. It would be 
folly for him (Mr. Ð.) to attempt to disguise the fact 
that a vast majority of the people of the free States 
entertain exactly the opposite opinion. He did not 
remember to have heard this doctrine advanced before 
this debate, cither here or elsewhere, although peti- 
tions had been sent here at every session, and sometimes 
debate had arisen upon them. What, he would ask, 
was the fair interpretation of the vote taken here yester- 
day, by which this petition was received by an over- 
whelming majority? Was it not declaring’ that it con- 
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that vote that slavery here and in the States, in the 
judgment of the Senate, stands ona different footing in 
regard to Congress? That the Senate had agreed to 
act on the subject by considering it, because it had 
constitutional power so todo? It was not a direct deci- 
sion of that question, but it was so by implication. 

In view of this state of public opinion as to constitu- 
tional power, and of this decision made here, he had 
endeavored to think, with the Senator from Pennsylva- 
nia, that his motion was judicious, and would accomplish 
his purpose of tranquillizing public sentiment; but, when 
he saw this great and uniform current of public opinion 
on the question of right, he thought there should be 
some urgent emergency to justify a refusal to consider 
the subject, and to let it pass through the usual forms 
of deliberation. ‘Fhe measure was characterized here 
as it would be elsewhere. It had been said and reiter- 
ated on this floor, ‘let us receive the petition, and then 
{reat it with the contempt it deserves, by an instant re- 
jection of the prayer.” What was he to understand by 
this? He made the inguiry in no invidious or reproach- 
ful sense, for he believed gentlemen uttered the senti- 
ments in their minds, and gave to the measure the char- 
acter which they conceived belonged toit, But what 
was he to understand? Just what the public would un- 
derstand: that there was a purpose of rejection without 
deliberation; that, from this decision, petitioners might 
consider it hopeless to come here, because they would 
understand the determination of this body as inexorable, 
both in regard to abolition and the traffic in slaves in 
this District as a market. C g 

He was not prepared to embrace this broad proposi- 
tion, forit combined too many grave matters; nor did 
he like it in other respects, as it scemed to him to be 
designed only for extraordinary cases. It was like re- 
jecting a bill on its second reading, which he had never 
known done but once, and then because it was deemed 
vexatious; and he at that time thought it a harsh, inexpe- 
dient measure, characterized rather by resentment than 
deliberation. Every thing had conspired to convince 
him that, if the Senate would give power and efficacy 
to their vote, if they would satisfy a reasoning public of 
their wisdom and prudence, they must do it by showing 
that public that they had treated the subject calmly, dis- 
passionately, and with reference to the whole country. 
Why, he asked, do you have standing committees? Why 
arule that all subjects—yes, all subjects—shall be re- 
ferred to them? Why do you require these committees 
to examine and report upon the matters intrusted to 
them? Why have a rule which requires each and every 
bill to be read on three different days before it can be 
passed? It is to secure deliberation; it is that this body 
may be what it is called~-a deliberative body, acting in 
the great matters confided to it with a calm considera- 
tion which ought to secure public confidence and re- 
spect. In his opinion, this subject, which had been 
wrought up into one of exciting magnitude, demanded 
cool, dispassionate consideration, and ought to have 
taken the usual course of other matters. He would 
have moved the commitment of the petition to the Com- 
mittee for the District of Columbia, but there was little 
hope of carrying it, and he was, besides, unwilling to 
embarrass the motion of the Senator from Pennsylvania, 
which he seemed to have mach at heart. 

Ile had spoken of this petition as if it stood forth here 
like the other business before them, having supporters 
to press it forward; but this motion to reject was a vol- 
untary motion; yes, a voluntary motion. And what, he 
asked, do I mean by that? He meant that no one had risen 
here, or in the other House, to advocate the prayer of 
the petitioners; no one had asked for any legislative 
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measure tending to that effect. The utmost that bad 
been done with any petition on the subject was to move 
its reference to the committee to which such papers 
have usually gone, and to desire its fair consideration. 
This fact had not passed unobserved in this debate of three 
months, for it had been often remarked on this floor, by 
those who had addressed the Senate, that but one opin- 
ion prevailed in Congress as to the expediency of at- 
tempting to legislate at this time, and but one opinion as 
to the rights secured to the States by the constitution. 
Not satisfied with this extraordinary unanimity, this high 
proof of forbearance and conciliation, this motion is 
pressed upon the Senate, to be sent forth asa kind of 
inexorable determination. In his judgment, it was vol- 
untary, because uncalled for and unnecessary; indeed, it 
would fail to produce the harmony and secure the in- 
fluence upon public sentiment which its friends appear- 
ed so anxiously to look for, Every man must, on questions 
here, be guided by his own judgment, his own sense of 
public duty, and obligation to the constitution and the 
people. fe had considered this matter with anxious 
attention, and had observed what was passing here and 
elsewhere, and candor called on him to avow that he 
saw no where any cause for the great alarm and excite- 
ment which pervaded some minds in regard to the safety 
of the Union. In this he concurred with the Senator 
from Kentucky, [Mr. Crax.] Neither the petition on 
which the debate had arisen, nor any other that he had 
seen, proposed directly or indirectly to disturb the 
Union, unless the abolition of slavery in this District, or 
the suppression or regulation of the slave trade within it, 
would have that effect. For himself, Mr. D. believed 
no purpose could be further than this from the minds of 
the petitioners. He could not determine what thoughts 
or motives might be in the minds of men, but he judged 
by what was revealed; and he could not persuade him- 
self that these petitioners were not attached to the 
Union, and that they had (as had been suggested) 
any ulterior purpose of making this District the head- 
quarters of future operation—the strong-hold of anti- 
slavery—the stepping-stone to an attack upon the con- 
stilutional rights of the South. He was obliged to re- 
pudiate these inferences as unjust, for he had seen no 
proof to sustain them in any of the petitions that had 
come here. The petitioners entertained opinions coin- 
cident with their fellow-citizens as to the power of Con- 
gress to legislate in regard to slavery in this District; 
and being desirous that slavery should cease here, if it 
could be abolished upon just principles; and, if not, that 
the traffic carried on here from other quarters should be 
suppressed or regulated, they came here to ask Congress 
to investigate the matter. This was all; and he could 
see no evidence in it of a clandestine purpose to disre- 
gard the constitution or to disturb the Union. 

On the whole, he had determined to vote steadily 
against propositions hostile to a commitment of the peti- 
tion, having indulged the hope that such a result might 
possibly be attained, and believing, as he did, that its 
effect upon the public mind would be far more effica- 
cious and salutary than a hasty rejection of the prayer 
as soon as the petition enters this chamber, as proposed 
by my friend from Pennsylvania. 

_ Mr. WALKER stated that he had voted for the mo- 
tion not to receive the petition; but as that motion, 
which was the strongest, had failed, he should feel him- 
self bound to vote for that which was the next strongest 
proposition, which he considered to be the motion to 
reject the prayer of the petition. If he had felt it his 
duty to avoid a participation in the vote, as the Senator 
from South Carolina had done, he would have retired 
from the Senate altogether, and left it to those he rep- 
resented to pass. judgment upon his conduct. But if, 
by the absence of his yote, a measure hostile to the views 


ried, he felt that, in such a case, a severe responsibility 
would rest upon him, He should, therefore, give his 
vote in favor of the motion. 

The question was then taken on the motion to reject 
the prayer of the petition, and decided as follows: 

Yxras—Messrs. Benton, Black, Brown, Buchanan, 
Clay, Crittenden, Cuthbert, Ewing of IHinois, Ewing of 
Ohio, Goldsborough, Grundy, THU, Hubbard, King of 
Alabama, King of Georgia, Leigh, Linn, McKean, 
Moore, Nicholas, Niles, Porter, Preston, Robbins, Rob- 
inson, Ruggles, Shepley, Tallmadge, Tipton, Tomlin- 
son, Walker, Wall, White, Wright—34. 

Narys—Messrs. Davis, Hendricks, Knight, Prentiss, 
Swift, Webster— 6. 

So the prayer of the petition was rejected. 

After this decision, Mr. WEBSTER gave notice that 
he had in his hand several similar petitions, which he 
had forborne to present till this from Pennsylvania 
should be disposed of, and that he should now, on an 
early occasion, present them, and move to dispose of 
them in the way in which it had been his opinion from 
the first that all such petitions should have been treated; 
that is, to refer them to the committee for inquiry and 
consideration. 

On motion of Mr. CLAY, the Senate proceeded to 
the consideration of executive business; 

After which, the Senate adjourned to Monday. 


Monnay, Mancu 14, 

Mr. LEIGH presented the credentials of W. C. Rives, 
elected a Senator from Virginia, in the room of Jonw 
Tyrer, resigned. 

Mr. Rives was then qualified, and took his seat. 


LAND BILL. 


Mr. EWING, of Ohio, moved that the Senate pro- 
ceed to consider the bill to appropriate for a limited time 
the proceeds of the public lands, &c. 

Mr. BUCHANAN expressed a hope that the motion 
would not be pressed, but that the Senate would pro- 
ceed to the consideration of executive business, which 
had been so long delayed. 

Mr. EWING suggested that it had been considered 
best to postpone the executive business until the Senate 
should be ful. Some Senators were now indisposed, 
and in a few days it would be more likely to be full. 

Mr. WALL stated that he should be obliged to quit 
the city to-morrow on indispensable business. 

Mr. EWING and Mr. CALHOUN advocated the 
taking up of the land bill, as a subject of very great im- 
portance; and Mr. EWING called for the yeas and nays, 
which were ordered, on his motion. 

The question was taken, after some opposition from 
Mr. BENTON, and decided as follows: 

Yeas—Messrs. Calhoun, Clay, Clayton, Crittenden, 
Davis, Ewing of Obio, Hendricks, Knight, Leigh, Mc- 
Kean, Mangum, Naudain, Porter, Prentiss, Preston, 
Robbins, Southard, Swift, Tomlinson, Webster-—20. 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Ewing of Hingis, Grandy, Rill, Hubbard, 
King of Alabama, King. of Georgia, Linn, Moore, Mor- 
ris, Nicholas, Niles, Rives, Robinson, Ruggles, Shepley, 
Tallmadge, Tipton, Walker, Wall, White, Wright— 26. 

The Senate then receded from their amendments to 
the bill to provide for the payment of the volunteer and 
militia corps in Florida. 

Mr. PRENTISS offered the following resolution; 
which was agreed to: 

Resolved, That the Committee on Pensions be im- 
structed to inquire into expediency of directing the 
Secretary of War to allow and pay to the heirs of Rich- 
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ardson Anderson, 
revolutionary invalid pension roll, the amount of the 
said Richardson’s invalid pension, from the 3d day of 
March, 1826, to the 3lst day of May, 1830, during 
which time the said pension was withheld or discon- 
tinued, in consequence of the said Richardson’s taking 
the benefit of the act for the relief of certain surviving 
officers and soldiers of the army of the Revolution, 
passed May 15, 1828. 

The bill. for the continuation of the Cumberland road 
in Ohio, Indiana, and Hlinois, was read a third time and 
passed, . 

On motion of Mr. BUCHANAN, the Senate proceed- 
ed to the consideration of executive business; and, after 
remaining for some time with closed doors, 

The Senate adjourned. 


Turspay, Marca 15. 
LAND BILL. 


Mr. EWING, of Qhio, moved the Senate to take up 
the bill to authorize the distribution of the proceeds of 
the public lands, &c. 

Mr. BUCHANAN expressed a hope that the Senate 
would proceed to the consideration of executive business. 

Mr. EWING called for the yeas and nays on the ques- 
tion; which were ordered; and, after a few words from 
Mr. BENTON, Mr. EWING, and Mr. BLACK, the 
question was taken, and decided as follows: 

Yeas—Messrs. Black, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Goldsborough, Hen- 
dricks, Kent, Knight, Leigh, McKean, Mangum, Nau- 
dain, Porter, Prentiss, Preston, Robbins, Southard, S wilt, 
Tomlinson, Webster, White—24. 

Nays- Messrs. Benton, Brown, Buchanan, Cuthbert, 

Ewing of Hlinois, Grandy, Hill, Hubbard, King of Ala- 
bama, King of Georgia, Linn, Morris, Nicholas, Niles, 
Rives, Robinson, Ruggles, Shepley, Tallmadge, ‘Tipton, 
Walker, Wall, Wright—23. 

So the Senate determined to take up the bill. 

Mr. EWING, of Ohio, then rose and addressed the 
Chair as follows: 

Mr. President: This bill, which has already several 
times passed this body, and which was once carried in 
the other branch of the national Legislature, is so fa- 
miliar to all here that it is hardly necessary tu present 
an analysis of its provisions. Some amendments, in- 
deed, have been proposed by the Committee on Public 
Lands; but those amendments are not at all vital to the 
bill; they merely modify in some measure its provisions; 
they propose to strike out some matters which seem 
incongruous, or out of place here; but there is no one 
of those amendments which the committee would not 
be willing to yield, if the bill, in its original shape, be 
more acceptable to the Senate. The leading provisions 
which remain are these: Ist. That there be granted to 
each of the new States, to be applied to the purposes of 
internal improvement, so much land as, with that al- 
ready granted for the same purpose, will make to each 
State at least 500,000 acres. 2d. That there be granted 
to each of the said new States, Ohio, Indiana, Illinois, 
Missouri, Mississippi, Louisiana, and Alabama, ten per 
cent. on the nett proceeds of the sales of the public 
lands within its limits since the Sist day of December, 
1832, to be applied to the purposes of internal improve- 
ments within the respective States; and, lastly and 
chiefly, that the whole residue of the nett proceeds 
of the sales of the public lands since that day 
stall be divided among all the States, according to their 
respective federal representative population, as ascer- 
tained by the last census, to be applied by the Legisla- 
tures of the States to such objects as (hey shall designate 
and authorize, 


This bill, Mr. President, ought not to be looked upon 
asa party measure; nor should it, nor, I trust, will it, be 
agitated or decided as a party question. It is agreat 
national measure; one in which the whole Union is in- 
terested deeply; one which the general good impera- 
tively demands; and it is one which has been heretofore 
considered and sustained as a national measure by men 
of both political parties, even in times of high party ex- 
citement. In turning to the yeas and nays, as recorded 
in the journals of the Senate in 1832, 1 find in the affirm- 
ative, on the final passage of this bill, Dudley, of New 
York, Dickerson, of New Jersey, (now a member of 
the cabinet,) and Dallas and Wilkins, of Pennsylvania; 
all devoted friends of the President, but who, in this in- 
stance at Jeast, if party were at all involved in the ques- 
tion, showed that they loved their country better than 
their party. But the state of things has changed since 
this bill was then before the Senate. The reasons for 
its passage, all that then existéd, still remain in full 
vigor; all the leading objections to it have ceased to 
exist; and other reasons, most imperative in their na- 
ture, seem to demand of us its adoption. Those who 
opposed it then may, with perfect consistency, support 
it now. Not only so; they may, and those who view it 
aright will, as 1 think, feel constrained, by a sense of 
what is due to the welfare and prosperity of our com- 
mon country, to sustain it, and press it onward to a suc- 
cessful termination. The public debt is now paid; the 
tariff is adjusted on terms which no one will think fit to 
disturb; and there hasaccumulated in the national treas- 
ury a very large amount of moncy beyond what is re- 
quisite for the wants of the Government. This amount 
continues and must continue rapidly to accumulate. 
We have for it no safe depository. It is scattered about 
among the banks in the several States, who give no 
pledge for its repayment, and pay no interest for its use. 
This surplus, now nominally in the treasury, but really 
scattered among these deposite banks, is large--very 
large; according to the report of the Secretary of the 
Treasury’ made to the Senate a short time since, it 
amounted on the 1st of February last to $28,239,744 61, 
exclusive of considerable sums also in deposite in these 
banks to the credit of disbursing officers, but which 
had not been expended; the whole sum amounted to 
$30,678,879 91. This sum cannot be touched or les- 
sened by any of the expenditures of the present year; 
on the contrary, it must continue to increase. There is 
one item, and a large one, which will soon, I presume, 
be added to it; I mean the stock which we held in the 
late Bank of the United States. That bank has ceased 
to exist ag a national institution. Its stockholders, all 
except the United States, have been incorporated by 
one of the States asa State bank. It is now right and 
proper that onr connexion with it should be dissolved, 
for the United States ought not to be a stockholder in 
any of the State institutions. This bank stock, amount- 
ing to $7,000,000, will, if present prices be maintained, 
sell for at Jeast seven and a half—more probably cight 
millions; but if we estimate the receipts from it at seven 
and a half, it gives, added to the present sum in the 
treasury, $38,178,879 91 of present means on hand, 
or which must be on hand in the course of the summer. 
And this surplus must continue to increase; for the re- 
ceipts of the current year will very much exceed all the 
expenditures which can be made beneficially to the 
country under the appropriations of the present session. 
The receipts from customs for the year 1836 may be 
safely estimated as equalling those of 1835. Indeed, 
the receipts for January of this year have very much 
exceeded those for the corresponding month of the 
last. But that I may not place it too high, T set it down 
at the same; that is, in round numbers, $19,000,000. 
The receipts from public lands will much exceed those 
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for the receipts of the year 1856. h 
sum now in the treasury, and the bank stock which will 
fall in during the present year, make an aggregate, in 


round numbers, of $77,000,000. Out of this sum are 
tobe paid all the expenses of the current year, which 
are estimated by the Secretary of the Treasury at 
$23,133,640, including all expenditures, ordinary and 
extraordinary; and a pretty good round sum it is for an 
economical Government. Dropping the fractions, as I 
have done in my estimate of receipts, and deducting the 
$23,000,000, which the Secretary says will be wanted 
for all the purposes of Government, ordinary and ex- 
traordinary, during the year 1836, we have a balance 
on the 1st of January, 1837, of about $54,000,000. 

These estimates, it is true, differ very materially from 
those of the Secretary of the ‘Treasury, so far as relates 
to receipts, but not as to expenditures; for in that I 
take his estimate as accurate. As to the receipts, he is 
not to be implicitly relied on. Ever since the surplus 
began to accumulate in the treasury, he has kept it as 
far down as possible, on paper, by very low estimates. 
In his report of the 3d of December, 1854, on the state 
of the finances, he estimates the receipts into the treas- 
ury for the year 1835, from all sources, at $20,000,000, 
viz: 


From customs, - = - - $16,000,000 
From public lands, - - - 3,500,000 
Bank dividends and miscellaneous receipts, 500,000 

$20,000,000 


This estimate will be found in Doc. No. 2. of the last 
year, page 4. In this instance he has erred more than 
fifteen millions of dollars; the actual receipts for that 
year having been, in fact, nearly as follows: I cannot 
give it exactly, not having yet received full and exact re- 
turns: 


Customs, - - - - $19,324,547 
Lands, - - - - 15,200,000 
Other sources, -~ - - - 736,991 

Making, in all, -~ - $35,261, 538 


In his report, made to Congress at the commencement 
of the present session, he gives us the receipts for the 
first three quarters of the year 1855 at $20,480,881 07; 
and he estimates all the receipts, from all sources, for 
the last quarter of the same year, at $4,950,000. ‘This 
report was presented on the 8th December, 1835, when 
all but twenty-three days of that quarter had expired. 
Yet, strange to tell, that estimate falls short, of the true 
amount by more than $6, 800,000; the whole receipts for 
that quarter, instead of $4,950,000, actually amount to 
$11,780,000. These great and repeated errors leok bad 
upon the face of them. One would be half inclined to 
suspect that this officer, who bas the custody of the 
money of the people, was willing to conceal from them, as 
long as possible, the actual amount in his hands, or which, 
in the regular course of things, was coming into his hands. 
At the time he made his estimate of a little less than five 
millions, for the last quarter of 1835, about cight millions 
must have been actually received by his subordinates in 
the custom-houses and land offices; and he must, in the 
regular course of business in his Department—cither he 
personally, or the heads of his several bureaux—have 
been informed, officially or unofficially, of receipts for 
such part of that quarter, to an amount considerably ex- 
ceeding that at which he estimated the receipts of the 
whole quarter. I do not say that he had this informa- 


tion personally; for, if he had, his personal veracity would 
have been implicated in withholding it; and his statement, 

although it purported to be but an estimate, must have 

conformed to the factas far as it was actually ascertained. 

But what I do say is, that he might have known it if he 
pleased; and if he had been anxious to give a fall and 
fair view to Congress and the nation of what was receiv- 
ed, and what would be received, into the treasury with- 
in the year, he would have hadit. If the party to which 
he is attached would, in his opinion, have obtained any 
advantage by a show of larger reccipts for that year, can 
any one doubt that he would have had more exact infor- 
mation of the receipts for the first two months of the 
last quarter, and that his estimate for that quarter would 
have been larger? My belief is that it would. 

Included in the thirty millions now in the deposite 
banks to the credit of the Treasury and the disbursing 
officers, is the eight millions of unexpended balances of 
old appropriations, as shown in the report of the Secre- 
tary of the Treasury of the 8th December, 1835. Ein 
clude this sum, because I look upon it as a permanent 
residuum, which will always be found in the treasury at 
the end of each year, never to be much lessened, but 
generally increased in amount, In looking at the means 
of the treasury to effect any object in the present or any 
future year, this should be taken into the account. It 
is not necessary or proper that this amount should re- 
main idle in the treasury, or worse than idle in the de- 
posite banks, to be lent out by them on interest, or used 
as the basis of a large paper issue. It was settled, g 
think, some fifteen years ago, insolemn debatein the House 
of Representatives—a debate in which Mr. Lowndes bore 
a conspicuous part—that the unexpended balance of ap- 
propriations for former years might and ought to be, to 
a considerable extent, considered as a constant fund, to 
be applied to the purposes of Government. It is true 
this might not be the case if we were about to settle up 
and quit, orifadministration were taken out on the affairs 
of the nation, and the estate were to be finally adjusted. 
in that state of things, the objection of the Senator from 
Maine (Mr. SmerLex] would apply. But, until that 
takes place, this fund, with the rest, is properly avail- 
able, and subject to appropriation. It is, in fact, doing 
as the Senator from Missouri [Mr. Benton] very justly 
said the other day we might do—anticipate, in the appro- 
priations for any year, one quarter’s receipts of the next 
succeeding year. ‘This, indeed, has been constantly 
done heretofore, as E believe. 1 have looked back no 
further than 1832, where I find the estimates of the Sec- 
retary of the Treasury, for the then coming year, include 
$5,231,094 of the unexpended balance of former appro- 
priations; to this I heard of no objections. Whether 
any were urged to it, or not, f cannot say. If there 
were any, they were not founded in justice, or in a com- 
prehensive knowledge of financial operations. 

In estimating the customs of the year 1836 by the re- 
ceipts of 1835, 1 am conscious they are set too low. The 
receipts for this year, thus far, in the port of New York, 
do, 1 am informed, very much exceed those of last year 
for the same period. That excess will probably con- 
tinue during the year, if.the causes which have given 
rise to it be not checked in their action. Jt springs in 
part, and, as I think, principally, from the immense pa- 
per circulation which the deposite banks are enabled to 
throw out, founded on the deposite of thirty millions of 
the public money in their vaults. They deal on the 
public treasure as a fixed capital. 

The estimate of the Secretary of the Treasury of the 
receipts for lands in the year 1836 differs very widely 
from my own. He fixes it at four millions. Was that his 
real opinion? Did he seriously believe, after the experi- 
ence which he had of the past year, that it would not ex- 
ceed thatamount? Hisestimate from the same source for 
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1835, it will be recollected, was $3,500,000; while the re- 
ceipts do, in fact, amount to about $15,200,000. T have 
not got the returns exactly for 18335, but, so far as received, 
they amount to $14,719,239 21; and the table sent me from 
the General Land Office, showing the result, is accom- 
panied with a slip stating that the sales in those offices 
in which the returns have not been rendered will exceed 
$500,000.* If it amount to that sum, the aggregate for 
the year will be $15,219,239 21. 

The Secretary ofthe Treasury has, as I before re- 
marked, estimated the receipts for lands in the present 
year (1836) at $4,000,000. Now I, for one, can see no 
reason why those proceeds should have been estimated 
so much lower for this year than what it was known they 
had produced, or must produce, -for the last. The rea- 
sons urged in the report of the Secretary are, in my 
opinion, wholly inconclusive. Accident, it is true, may 
check these sales; a great commercial or financial catas- 
trophe may check, and, indeed, almost stop, the entries 
of public land; but untess such catastrophe do take place, 
or unless there be an extraordinary pressure in the mo- 
ney market, it is likely that the sales will go on as here- 
tofore; for the same causes which produced the great 
purchases in 1835 are still in full and even increased 
activity, So far as we have facts to aid us in estimates 
like this, which must necessarily rest partly on conjec- 
ture, they are of the first importance; they are a safe 
guide, so far as they go; and, when we must necessarily 
quit them, they give a just direction to our further pro- 
gress. We are now something more than two months 
advanced in the year 1836; Ihave received, through the 
proper channel, information of the sales in many of the 
offices for the first month of that year, and, by compa- 
ring those sales with the amount of sales in the same offi- 
ces for January, 1835, and carrying out the proportion, 
we can, it would seem, arrive at a tolerably fair confec- 
tural estimate of the products of the lands for the whole 
of the present year. 

Ihave before mea table made out, pursuant to my 
instructions, at the Gencral Land Office, which presents, 
in corresponding columns, all the receipts for public 
lands, in the several land offices, for January, 1835, and 
all the receipts for January, 1836, so far as heard from. 
The Secretary of the Senate has caused to be prepared 
for me, from that table, another, having in the column 
for January, 1835, those offices only which had been 
heard from for January, 1836. ‘This table shows the cx- 
traordinary fact that the same offices, twenly-seven in 
number, which produced, in January, 1835, but 
$333,949 34, have produced, in January, 1836, 
$841,066 18. From this it would appear that, if the 
sales at all the offices increase in the same proportion, 
and if that proportion continue for the whole year, the 
sales will amount to $38,221,928.f This is nearly 
double my estimate. ‘There is, however, one other fact, 
an an important one, to show the avidity with which 
valtiable public lands are now sought for, and the rapidi- 
ty with which sales arc made. From accounts just re- 
ceived from the Pontitoc land office, in the Chickasaw 
district, in the State of Mississippi, it appears that there 
was received in that single office, at a public sale, be- 
tween the first Monday in January and the 17th day of 
February of this year, $600,000; and on the 17th of 
February, after the public sales had closed, there were 
ten thousand applications for private entries in a single 
day, If those applications averaged eighty acres each, 
the money received from them will be one million of 
dollars. Uf all be for the smallest possible quantities for 
which entries can be made—that is, forty acre lots—it 
must amount to $500,000. It is true that the receipts 
. from this office do not belong to the United States; the 
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avails go to the Chickasaws, under their treaty of the 
24th of May, 1834. But it shows not the less conclu- 
sively the eagerness of capitalists to vest their funds in 
the public lands; the spirit of speculation and emigration 
which is abroad, and which has pervaded every section 
of our country, and every condition and situation in life. 

I agree entirely with the Senator from Missouri, that 
very much of these excessive sales arises from a diseased 
state of our currency; that much, indeed all, that we are 
now receiving for the national domain, is mere trash— 
base rags; and that every thing is tending to a catastro- 
phe similar to that of 1818; but I did not, I confess, ex- 
pect to hear from that Senator the precious confessions 
which he uttered yesterday. Ail that I had prepared 
to urge upon that subject; all that I had anticipated, 
when the first experiment was tried upon the fiscal con- 
cerns of our country; all the danger to our public funds; 
and all the consequent destruction of the credit and busi- 
ness of our country, which every one who possessed the 
least ray of light glimmering into the future foresaw, 
and which many foretold would arise from leaving the 
State banks unchecked and unrestrained, and making 
them the depositories of our almost unbounded treas- 
ure, is, as he concedes, about to come npon us. But, 
strange to be told, the Senator says ‘*the Bank of the 
United States has done all this.” To whom does the 
honorable Senator address himself? To men who he 
believes possess ordinary intellect and ordinary informa- 
tion? The honorable Senator rates the common intel- 
ligence of our country too low, if he believes he can in- 
duce any one to suppose, even for a moment, that the 
Bank of the United States, which has been deprived of 
the public deposites, whose charter has expired and 
ended, that bank which has ceased to exist, except for 
the mere purpose of collecting its debts and winding up 
its affairs, has caused all this mighty flood of bank paper, 
which now pours like a torrent over the whole land, and 
drives out gold and silver from circulation, One thing 
should be constantly borne in mind, and that is this: 
those who see the bank paper, which is so abundant in 
circulation, know whether that which they see is the 
paper of the Bank of the United States or not. If that 
is pretty profusely mixed with the notes on the deposite 
banks, the people may give credit to those who say that 
the Bank of the United States has borne its part in produ- 
cing the evils which now menace us. 

i am fully aware, and I wish the country to be appri- 
zed also, that these immense, unparalleled sales of the 
public lands arise from a diseased condition of the public 
currency. It is ina great measure deceptive; or, rather, 
that which we receive for them is not money, buta 
cheat. We sell for cash, in form, but, in cfFect, on 
credit; we make the honest purchaser—him who buys 
on his own means, and for his own use—pay cash; and 
we sell to the great capitalists—those who are connect- 
ed with the deposite banks, those who buy tens of thou- 
sands and hundreds of thousands of acres on speculation, 
and who make fortunes by it, of which we plain men 
scarcely have a conception—we sell them on credit, 
without interest. And F will show you how: There are 
thirty millions of the public money deposited in these 
banks without interest, and there it is to remain from 
year to year; those who are connected with these banks, 
or who find favor with them, borrow this money, and 
lay it out in public land; it is paid into the land office; 
the receiver returns it to the banks by way of deposite, 
and it is again Jent out, and again goes the round of pur- 
chasing land, and coming again into bank. You see at 
once, sir, the advantage tbis gives the great monopolist 
over the common citizen, who depends upon his own 
resources, and not on the favor of Government, for his 
means of purchase. The man or the company with two 
or three millions of money may cause to be traversed 
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every desirable portion of the public lands by their ser- 

vants and agents, and seize upon all the choicest spots, 

before the farmer who seeks for himself a home can 

examine and select it. And, what is still worse, there is 

great danger—and I am told that that state of things has, 
in some cases, been found to exist—there is great dan- 
ger that the land officers themselves, or some one in the 
offices, will be in the partnership or in the pay of these 
regularly organized bands. Sir, the shocking frauds 
which have taken place under the pre-emption laws have 
had their origin in this source. It is they or their agents 
that call upon the poor and ignorant families residing on 
the public lands, and, persuading them that they had a 
right to do so, get them to swear that the man and his wife 
cultivate the land separately, and that each child, from 
twenty-one to one year old, cultivates separately ; and thus 
manufacture eight or ten pre-emption claims from a sin- 
gle family, pay fifty or a hundred dollars for it, get out 
these floats, and get them duly assigned, and lay them 
upon lands of the United States worth thirty or- forty 
dollars per acre. Nay, more; I have been advised that 
there is a regular manufactory of those pre-emption 
floats, carried on under the same auspices, where the 
papers are all duly made out, signed, and sworn to, leav- 
ing a blank for the purchaser to fill up with whatever 
tract of land he may choose. Now, itis self-evident 
that these things could not be carried on extensively 
without great capital embarked in it; and that capital 
could not be had, and thus diverted and withdrawn from 
the ordinary business of the country, if it were not for 
its accumulation in the deposite banks. An end will be 
put to all this fraud more safely and certainly by this law 
than in any other mode that can be devised. It will 
abstract the accumulated mass of the public treasure 
from these banks. It will tap these great reservoirs, 
which send forth their streams of corruption through 
devious channels, and over the whole surface of our 
country. As itis, the public money is taken and made 
use of to defraud the public out of the most valuable por- 
tions of the domain; and, after all, the amount of money 
in the public treasury or elsewhere is not increased by 
the operation: it is credit borrowing upon credit, and 
the United States is the final creditor, who, after being 
defrauded of its domain, must lose at last even the show 
of consideration which was received for it. It is diffi- 
cult to conceive a more bungling, wretched system than 
that which has been devised for the keeping of these pub- 
lic funds. 

There is another matter closely connected with the 
above, in which, L am inclined to think, funds of the 
United States in some of these deposite banks have borne 
no humble part. It will be recollected that, by the 14th 
article of the treaty of Dancing Rabbit creek, made with 
the Choctaws on the 27th of September, 1830, it was pro- 
vided that, though the nation removed beyond the Mis- 
sissippi, each head of a family who wished to remain, and 
become a citizen of the United States, was at liberty to 
do so; and, on his giving in his name to the agent within 
a limited time, he became entitled to a section of land, 
to be selected by a locating agent; and smaller quanti- 
ties were allowed to each of his children. It appears 
by document No. 69, laid on our tables some time since, 
that this agent, who was authorized to receive and regis- 
ter the names of such Indians as wished to remain, 
omitted or lost some of the names, or some leaves con- 
taining the names of Indians having made such applica- 
tion. The subject, therefore, was opened by order of the 
President, and further time given to let in these Indians, 
whose names were so omitted, to prove their rights. 

Here was an opening at once, as in the case of the 
pre-emption laws, to obtain lands, and pay for them, in 
whole or in part, in affidavits; and the occasion was, as 
a matter of course, seized upon by these honest gentle- 
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men. Samuel Gwyn, the register of the office of Choc- 
chuma, writes to the Commissioner of the General Land 
Office, on the 24th of September, 1835, a letter, in 
which are the following paragraphs: 

«I am now more than ever satisfied that it is the 
settled purpose and determination of a set of speculators 
to sweep the balance of the Choctaw country, under the 
pretended claims arising under the 14th article of the 
treaty;” and he adds, speaking of the order of the Presi- 
dent, above referred to, ‘ But advantage has been 
taken, and his order, limited, as it is on its face, to the 
last Congress, is held up as authority for sweeping every 
acre of the remaining country, under circumstances 
much more aggravated than the grand Yazoo speculation 
thirty-five years ago. Hordes of Indians, who have all 
plain cases, are now conjured up, and, under pretended 
purchases, a set of ravenous speculators are sweeping 
every thing before them.” The document to which F 
have referred abounds in matter of this kind, and {invite 
the attention of the Senate to its details, as there can be 
seen something of our financial affairs, our land system, 
and our Indian affairs, at a point where they all meet 
and touch. 

These speculations and these frauds—the abundance 
of public money deposited in banks, whose officers were 
ready, if not to engage the:nselves in the business, to 
lend freely to those who did, and thus afford means to 
these large and powerful combinations to carry out their 
schemes of rapinc—have, no doubt, very much aug- 
mented the sales of public lands, though, perhaps, all 
combined, they have not much increased the amount of 


| money received into the treasury; for the rich lands in 


the South would have sold, and that at high prices, if 
they could have been brought into market under cir- 
cumstances which would give room for fair competition. 
If those fruitful sources of fraud be cut off, and the 
public money remain in those deposite banks, without 
distribution, the sales will continue large, and specula- 
tion will run high; but, the means of perpetrating frauds 
being cut off, it will be that kind of speculation which, 
though we should endeavor to prevent, we cannot con- 
demn; for, when the occasion is fairly made, a man is no 
more to blame for endeavoring to better his circum- 
stances by an investment in land than by an investment 
in cotton or tobacco. But it should be the care of Gov- 
ernment, if possible, so to dispose of its lands that they 
may pass direct to the cultivator, the husbandman him- 
self, and have no middle man between them to make 
profit out of both. But the thing, as it is carried on 
now, is destructive alike to the interest of the Govern- 
ment and the morals of the people. 

I have now to look at this subject in another anda 
more pleasing aspect. I propose to touch briefly on the 
leading causes which operate to keep up the permanent 
sales of the public lands, independently of all excess of 
circulating medium; independently of all temporary ex- 
citement, all the rage of speculation, all its success, and 
all its reverses; the steady, permanent, and enduring 
causes which cannot cease to act until the subject on 
which they act is exhausted, and our broad domain filled 
with inhabitants. Itisa point too clear to require argu- 
ment or illustration, that the sale of our national domain 
must depend, at last, on the increase of our population. 
In that whole range of country east of the Allegany 
mountains, including New York and all New England, 
except Maine, and southward to Georgia, the country 
is very nearly filled with population; and the agricultural 
portion of the community will not become much more 
numerous within that extensive district, so long as there 
are new lands, accessible within a reasonable distance, 
and ata moderate price. The whole increase of this 
population go into the towns and cities, and engage in 
trade or manufactures, or they emigrate. In the year 
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- 1809, which is as far. back as1 propose to extend. my 
view of this subject, there were in the old States, (in 
which I include Kentucky and ‘Tennessee,) about 
100,000,000 of acres of wild land, that belongéd not to 
the United. States but to the several States themselves, 
orto individuals. . This furnished an outlet to-emigra- 
tion; and thus, for a series of years, absorbed nearly the 
whole increasing population of the old States. From 
1800 to. 1835, there bave been sold, and given as dona- 
tious, of the public lands, above 50,000,000 of acres, 
nearly all. of which is actually occupied; so that there 
has been brought into actual occupation, within thirty- 
five years, about. 150,000,000 of acres of wild and un- 
cultivated land; that is, an average quantity of something 
more than 4,000,000 of acres a year. The population 
of the United States in 1800 was about 5,300,000; it is 
now. about 14,500,000; so that, if the new land continue 
to come into occupancy for the next thirty-five years in 
the same ratio, as compared with the population, there 
will pass from the hands of the United States into those 
of the husbandman, within that time, about 400,000,000 
of acres, being about 12,000,000 of acres a year—less 
at the beginning, and more towards the close of the 
period. ‘The average sales for the first ten years, there- 
fore, will not be less than 8,000,000 of acres a year, 
yielding considerably. more than $10,000,000. 

-It is curious to note the progress of our population, 
its steadiness and- regularity as to the whole Union, and 
the constant principles by which it varies in its several 
parts. The increase of the whole population of the 
United States has been, since 1790, about thirty-four per 
cent, in ten years; varying, in the whole, not more than 
one and three fourths of one per cent. between any 
periods of ten years, except what is caused in one of 
them by the acquisition of Louisiana, between 1800 and 
1801. But, deduct from that series of ten years what 
Louisiana has added to it, and it will correspond, very 
justly, with the average for the other several series. 
From 1800 to 1810, Maine, Vermont, and the northern 
district of New York, increased much beyond the aver- 
age ratio; they, therefore, received immigration. While 
New Hampshire, Massachusetts, Connecticut, Rhode 
Island, New Jersey, and the southern district of New 
York, have an increase very much below the average; 
they, of course, gave out emigration, a part of which 
flowed into the neighboring States, and a part found its 
way westward, to Ohio. At the same time, Delaware, 
Maryland, the eastern district of Virginia, North Caro- 
lina, and South Carolina, sent out a large portion of 
their increase in emigration, which is to be found in-the 
great relative increase of western Virginia, Kentucky, 
Tennessee, and Georgia; east and west Pennsylvania, 
during that period, having preserved a little more than 
the average increase, and receiving more emigration 
than she sent out. This condition of things gradually 
changed, as the new parts of the old States and the older 
of the new States became filled with population. And, 
at this time, in-addition to those which were emigrating 
districts in“1810, the State of Vermont, the. northern 
district. of New York, the western districts of Penn- 
sytvania and Virginia, and the States of Georgia, Ken- 
tucky, and Tennessee, instead of recciving and absorb- 
ing the population of the adjoining States and districts, 
give. out large portions of their own increase, which, 
Joined with the general current, flow westward. This 
flood-tide of emigration, constant and undeviating in its 
course, holds due on, and will continue onward until it 
has spread over and filled the wide national domain, and 
equalized the population, according to natural advan- 
tages, over the whole land. 


and removed; our roads and canals across the Allegany 
mountains, the New York canal, Lake Erie, the Ghio 
‘canal, and the steamboats that navigate all our lakes and 
rivers, have almost annihilated space, and brought the 
fair and. fertile lands of the West into the very neighbor- 
hood of our Atlantic cities. 

It is on these considerations that I rest my estimate of 
the sales of the public lands, the regular and permanent 
sales: for the use of the cultivator, for a long series of 
years to come. Speculation may increase them for one 
year; disappointment and embarrassment in the moneyed 
concerns of the country may diminish them for the next, 
but these are the constant elements which now act, and 
which must continue to act with constantly increasing 
vigor; and from these Y infer that, if our land system be 
preserved, and fairly and honestly administered, the sales 
will hereafter exceed an average of $10,000,000 per 
annum. 

I know how. easy it is to attack estimates in advance, 
and to forget them when they are verified by the event. 
It is now but one year since the honorable Senator from 
South Carolina, now near me, [Mr. Catnoun, } presented 
a report on the revenues, with a view to the general 
distribation of the surplus which should remain after 
subserving all the wants of the general Government; a 
report in which he shed the clear sunlight of intellect 
and intelligence over that involved and intricate subject. 
In that, he estimated the amount which could be set 
aside for distribution annually at nine millions; and he 
was charged by the Senator from Missouri with ‘ hal- 
lucination;” a word selected, and repeated with empha- 
sis, as if the very supposition savored of madness or self- 
delusion. But, mark the event. The Senator from 
Missouri now admits an excess much beyond that; many 
millions larger; but now there is a new excuse, anew ex- 
planation, a new project, ‘The currency is all unsound, 
and that occasions this accumulation of money, which 
is but waste paper, mere rags. Be it so; still it is the 
better currency which was promised us by those who 
have been ignorantly or wantonly tampering with the 
currency as well as with the finances of the country. 
Thisis the way in which a hard-money currency has been 
restored to us. These notes on the deposite banks, 
which are able to cash one dollar in seven, are the 
yellow boys which were to glisten in the long silken 
purses of our substantial farmers. The result would be 
amusing, if it were not a subject too serious to excite a 
smile. , ; 

But since the money, such as it is, is nominally in the 
treasury, and now when we seek to apply it to this pur- 
pose, so useful to the country at large, we are met with 
a project new and fresh coined, for the avowed purpose 
of defeating this distribution. Tt is proposed to expend 
it all upon our navy and fortifications, and in keeping 
up a standing army to man the fortifications. And it is 
now, for the first time in the history of nations, urged 
that the maintenance of a standing army will be a source 
of pecuniary profit to the people. Modern opinions 
differ some little from the old notions of economy and 
retrenchment, of which we used to hear so much in 
times past. Kae 

But I have no objections to any expenditures, within 
reasonable bounds, which can be made, and usefully 
made, in finishing our fortifications and improving our 
navy; and, although an excessive expenditure for.that 
purpose must seriously embarrass business in the West, 
by drawing a large portion of the treasure of the nation on 
to the seaboard, and disbursing it there, yet I would not 
cavil upon small points, even in that respect. I would 
not, it is true, like well to have all the vast treasure of our 
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the whole freely, should rush from the head to the 
` beart, from the heart to the head, or tend in excess to 
any single member or limb. 

But this measure of expenditure on fortifications and 
the navy is not, and cannot be, when rightly viewed, a 
measure opposed to that of distribution, Lt may be used 
in opposition to it, and it may be pressed for the purpose 
of defeating it, but there is nothing whatever inconsisent 
in them. They can stand together; and, if both be adopt- 
ed, they will work together to the same good end, that of 
rescuing the public money from the hands in which it is 
improvidently placed. But there isa limit, beyond which 
it is worse than idle—a limit beyond which it is decep- 
tive—to extend these appropriations for the navy and 
fortifications. It is useless, and it is deceptive, to ap- 
propriate sums which we know cannot be expended. 

We well know that our appropriations for the gradu- 
al improvement of the navy have not yet in any one year 
been expended, The navy commissioners report a bal- 
ance on hand of the appropriations made last year for that 
object of $1,497,245; and of the whole appropriations for 
the navy, for all purposes, there is reported a balance on 
hand of $3,714,033; more than half the amount on hand 
at the beginning of the year. I do not say that there 
ought, therefore, to be no addition to these appropria- 
tions. It may be that more energy may be infused into 
this Department, and more moncy advantageously ex- 
pended; but it is very obvious that the increased amount 
ought nol to be very great, until we are satisfied of our 
ability to apply it. 

Our prospect is certainly not more flattering of ap“ 
plying large extra sums, and applying them usefully, on 
our fortifications, General Gratiot, the chief of the en- 
gineer corps, in his report, which was laid on our tables 
with the PresidenUs message at the commencement of 
the session of 1834-5, says that the officers belonging 
to that corps are not sufficient for the duties which they 
are constantly called on to perform; that ordinary ap- 
propriations have to remain unexpended, or, what is still 
worse, be unskilfully applied, for want of a sufficient 
number of experienced engineers to attend to its appli- 
vation. He says that this defect cannot be supplied by 
taking individuals from civil pursuits, and giving them 
the superintendence; and that much money has been 
unprofitably expended, and many works badly exe- 
cuted, because of this deficiency. No remedy has as 
yet been provided for this; we have not yet increased 
our corps of engineers, and we cannot do it immediate- 
ly ina way to give them efliciency. We may increase 
the corps by law, but we cannot by law give immediate 
science and experience to such increased corps. Nor 
can civil engineers be procured, even if they would an- 
swer the purpose, (which General Gratiot says they will 
not;) for the works of internal improvement within the 
States, canals, railroads, turnpikes, projected and under 
construction, occapy all the civil engineers which the 
country affords, and create a demand for many more. 

Nor can mechanics and laborers be procured to an 
indefinite extent. Even in the last year, when there 
was no new appropriation for fortifications, it is shown 
in the report of the Secretary of War, accompanying 
the President’s message at the commencement of the 
present session, that about $100,000, a balance of the 
appropriation of the previous year for completing Fort 
Schuyler, on Throg’s neck, near New York, could 
not be expended for want of mechanics and laborers, 


expended, to the injury of all the rest; and, if the 
amount be excessive, not, perhaps, to the advantage of 
the part thus favored. The whole country, and all its 
parts, would be better for having something approach- 
ing to an equality of distribution; as in the human sys- 
tem, all the frame is diseased if the blood, which belongs 
to the whole, and which was formed to circulate through 


though every effort was made to procure them, north, 
as far as Boston, and, in the interior, even to the west- 
ern partof the State of New York. And it should be 
borne in mind that from this part of the country comes 
almost the entire efficient force which constructs our 
public works wheresoever situated. The gentleman 
from Alabama, over the way, observed, some days 
since, (and I have no doubt justly,) that very little of 
the labor, and but a part of the machinery and materi- 
als for the construction of public works, were furnished 
by the South; that the contracts were all, or nearly all, 
taken in the North; and. that men and provisions, and, 
in fact, materials, were brought from the North for the 
construction. ‘Then, if mechanics and laborers cannot 
be procured in Boston, Providence, Connecticut, or 
New York, to doa small amount of work, such as that 
at Fort Schuyler, it would seem difficult to procure 
enough on the seacoast at all to expend several millions 
in the same kind of labor. Nor should it be forgotten 
that the great fire in New York, which consumed so 
valuable a portion of that flourishing city, bas caused 
an absolute and pressing demand for labor, to the 
amount of seven or eight millions, to rebuild it; and 
that, in consequence of this, wages have risen to an un- 
usual height. And if the United States should now, or 
within the present summer, come into the market for 
an unusual amount of labor, it would put it out of the 
power of the inhabitants to rebuild their city, or of the 
United States to expend its appropriations; for the ag- 
gregate amount of labor in a whole country is not in- 
creased indefinitely by excessive prices; it has its maxi- 
mum, beyond which it cannot pass. ` 

It is very clear, therefore, to my mind, tbat no such 
sums can be expended for these objects, in any manner 
uscfully to the country, as will lessen the amount of the 
present surplus, or at all interfere with the distribution 
proposed by this bill. 1 felt it necessary to step some- 
what out of my way to observe, upon these matters, in 
consequence of tbe repeated declarations of the Sena- 
tor from Missouri that the adoption of the one measure 
must be the defeat of the other--that they could not 
stand together; but I think 1 have shown that, so far as 
his project is a useful and a practicable one, there is 
nothing in it at all opposed to the principles or the op- 
erations of this bill, but that both measures concur to 
the same end, and both would be necessary to effect: a 
most important object—that of abstracting the public 
money from the deposite banks, where it is hoarded and 
used for purposes of private emolument, and of spread- 
ing it among the people, and applying it to the benefit 
of all, 

This bill points ont the only practicable mode in 
which this immense surplus can be disposed of usefully 
to the country. All appropriations for internal im- 
provements, with one single exception, have been put 
down by the veto of the President and the determined 
policy of the times. An amendment of the constitu- 
tion, so as to enable us to distribute, generally, the sur- 
plus revenue, is wholly impracticable; and, if Hable to 
no other objection, it cannot come in time to prevent 
the evil with which we are threatened. No one pro- 
poses to disturb the tariff, in order to lessen the re- 
ccipts from customs; and the proposed reduction of the 
price of the public lands would produce nothing but 
evil. It is important, as 1 have already said, that the 
public lands should, so far as general regulations can di- 
rect them, pass at once from the Government into the 
hands of the husbandman: in other words, that there 
should be as little inducement as possible for specula- 
tion in those lands. They should be sold at as low a 
price as possible not to invite speculation; but they 
should not be brought down so low as to encourage it; 
for, if they are, it places large quantities at once in the 
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hands of companies and individuals, embarrasses the set- 
tlement of the country, and raises the price on the hus- 
bandman. Such would be the undoubted effect of re- 
ducing the price of the public land at this time. It 
would enable the capitalist, who proposes to invest: his 
million in lands, to buy a larger quantity with it, or to 
hold up his purchase longer, and realize a better profit; 
but the public at large, the emigrants, who purchase to 

-till the soil, would suffer by it. It would be no reduc- 
tion, but the very reverse, to them. 

There is, then, no safe, practicable, and constitution- 
al mode of disposing of the public lands, and of re- 
ducing the surplus funds, which all admit-to be an evil 
rather than a blessing, except by the distribution pro- 
posed by this bill; and I will now proceed, with the in- 
dulgence of the Senate, to examine our constitutional 
power to make this distribution. 

I am not prepared to say that Congress possesses the 
general power of collecting revenue for the purposes 
of distribution; my opinion, though I have not fully ex- 
amined the subject, is, that we do not possess it. Those 
‘who hold that we do, must, as I suppose, derive the 
power from the 8th section of the 1st article of the con- 
stitution, which provides that Congress shall have pow- 
er “to lay and collect taxes, duties, and imposts; to 
pay the debts and provide for the common defence and 
general welfare of the United States.” But this con- 
fines the purpose for which the taxes, duties, and im- 
posts, may be laid, to the payment of the debts and pro- 
viding for the common defence and general welfare; 
and, consequently, limits the use which may be made of 
the public funds so collected. The committee did not, 
in their report on this subject, think proper to rest the 
proposed measure on this ground; and I do not, in any 
manner, rely upon it now, though I am aware it has 
been a favorite doctrine of many intelligent men, who 
hold to a strict construction of the constitution. I rest 
this question entirely on the special circumstances at- 
tending the grant of these lands to the United States, 
and that clause in the 3d section of the 4th article of 
the constitution which gives Congress unlimited power 
to dispose of the national domain. 

T propose to examine one only of the deeds of cession, 
namely, that of Virginia; because, as relates to the dis- 
position of the soil, all the other deeds conform, sub- 
stantially, to that; there is, I believe, this difference 
only, that the deed of Georgia was made after the adop- 
tion of the federal constitution; that of Virginia and the 
other States before it. At the time the deed of cession 
from Virginia was made and accepted, the States were 
held together by the articles of confederation of 1778; 
which, by its 8th article, provides ‘that all charges of 
war, and other expenses that shall be incurred for the 
common defence and general welfare, and allowed by 
the United States in Congress assembled, shall be de- 
frayed out of a common treasury, which shall be sup- 
plied by the several States.” The articles then go on 

- to fix the proportions which each State shall contribute, 
and then declare that ‘the taxes for paying that pro- 
portion shall be Jaid and levied by the authority of the 
several States. Such was the Union, so far as regards 
its financial system, at the time the Virginia deed of 
cession was executed and delivered; and to this state of 

` things, on every sound principle of construction, must 
its provisions apply. The clause in that deed of cession 
which relatus to the subject immediately under consider- 
ation is as follows: 

“That all the lands within the territory so ceded to 

- the United States shall be considered as a common fund 
for the use and benefit of such of the United States as 
have become, or shall become, members of the con- 
federation, Virginia inclusive, according to their usual 
respective proportions in the general charge and ex- 


penditures; and shall be faithfully and bonafide dis- 
posed of for that purpose, and for no other use or pur- 
pose whatsoever.” I have thrown out of the above 
sentence a clause which does not bear upon the question, 
for the purpose of freeing it of extraneous matter, and 
of bringing all the members of the sentence as closely 
together as possible. It is now clear and explicit in its 
directions, and not easily misunderstood. 

We see, then, that the lands granted by Virginia are 
not a grant to the treasury of the United States, or to 
the United States in any way, as the beneficial grantee. 
The United States holds those lands in the character of 
trustee, and is required to dispose of them bonafide for 
the use and benefit of those for whom the trust is de- 
clared in the deed, and for no other use or purpose 
whatsoever. If it had been intended to make the pro~ 
ceeds of the land’a fund; which should, at all events, 
and in all cases, go into the treasury of the United 
States, and remain there until wanted for the common 
purposes of the confederacy, that idea would have been 
very easily expressed, and it would have been done in 
words very different from those actually used in the 
deed: a simple declaration that the proceeds of the lands 
should be applied to the common purposes of the con- 
federation—the payment of debts, the common defence, 
or the same purposes to which taxes were to be applied, 
would have conveyed the idea that the fund, when re- 
ceived, was to be a joint fund, and not liable to distribu- 
tion; but the more closely we look at the language of 
this clause in the deed of cession, the more conclusively 
does it convey the idea that distribution, in some event, 
was in contemplation of those who drew the instrument, 
Tt is “for the use and benefit of such of the United 
States as have become, or shall become, members of 
the confederation, Virginia inclusive.” If distribution 
was not intended, why say any thing more than that it 
was for the use and benefit of the United States? It 
would then have been received into the common treasu- 
ry, and have been applied to the common purposes of 
the confederation, whoever might be its members; but 
the deed is framed with a view to the individuals who 
are to share in the trust—not to its application, in the 
aggregate, to the common purposes of the country. 1f 
it be not so, why use the term ¢ Virginia inclusive?” 
If this were a fund to be used in no way but jointly, the 
expression would be idle; but, with a view to distribution 
amongst those entitled to the benefit of the (rust, it was. 
well applied. It shows that, though Virginia made the 
grant, part of that grant was for her own benefit; that 
she was grantor and grantee in the same deed; and, as 
she is declaring the use, she expressly declares that she 
is to come in for a portion of that use. This was done, 
Jest she might be cut out, because she was grantor, and 
because she had made certain reservations for her own 
benefit, or the benefit of her citizens, in the same deed. 
I do not say that such expression was, in that case, ne- 
cessary to give her a share in the fund to be distributed; 
but it was natural and proper to insert it, in order to 
avoid misconstruction and cavil. 

Under this deed of cession, and in execution of this 
trast, it would, E think, be competent for Congress to 
pay the ordinary expenses of the Government out of 
the proceeds of these lands, if those proceeds were ne- 
cessary for that purpose; for it would be substantially 
disposing of them in conformity with that trust. Con- 
gress, as the trustee for all the States, holds a sum of 
money which must be used bonafide for the benefit of 
all. Congress also has power to lay and collect a tax 
in the same proportion in which this trust fund is to be 
applied, and to the same amount, on all the States. In 
this condition of things, it is consistent with the faithful 
discharge of the trust to apply that fund to the common 
purposes of Government; omit to distribute, and omit 
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to lay the tax. But the case is wholly different when 
this trust fund has accumulated in the treasury, and is 
not wanted for the common purposes, and will save the 
imposition of no tax hy remaining and accumulating. It 
then can receive no other application, bonafide for the 
benefit of all the States, than by distribution among them 
all. Ifwe-had remained downto the present time a 
confederation, as we were by the articles of 1778, and if 
this large surplus had in any manner found its way into 
the public treasury, and if the land conveyed to us under 
the deed of cession were, as it now is, pouring in its 
millions annually, would any one doubt that it ought in 
justice and good faith to be distributed among the States 
in pursuance of the trust? Good faith on the part of the 
general Government would certainly require it; and 
equity, as between individuals under similar circum- 
stances, would compel it. But the rights and duties of 
the United States asa contracting party are in nowise 
changed by the adoption of the constitution. The first 
section of the sixth article of that instrument declares 
“ that all debts contracted, and all engagements entered 
into, before the adoption of this conslitution, shall be as 
valid against the United States under this constitution as 
under the confederation;” and the framers of the consti- 
tution, when, in the second section of the fourth article, 
they give Congress general power over the public lands, 
seem to have had these deeds of cession and the rights 
of the States under them in mind; for they provide in 
the same section that nothing in that constitution ¢ shall 
be so construed as to prejudice any claims of the Uni- 
ted States, or of any particular State.” All contracts, 
therefore, which were made under the old confedera- 
tion, whether with individuals or States, continue to be 
binding; and allengagements entered into must be exe- 
cuted, as they would have been if we had continued 
merely a federal alliance. 

There is another argument of much weight, founded 
on the clause in the second section of the fourth article 
of the constitution, wherein it is provided ‘that Con- 
gress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other 
property belonging tothe United States.” Or, if we cast 
out of the sentence all that does not bear upon the sub- 
ject, the provision is, that Congress shall have power to 
dispose of the territory of the United States. For what 
purpose? it is unlimited and unrestrained as to object. 
In what manner? Equally without limitation. To 
what use apply the proceeds? This clause of the con- 
stitution is silent as to all this. ‘Therefore, the power is 
unlimited, unless it be elsewhere restrained, or its object 
or extent defined. But this clause declares for itself 
that it “shall not be so construed as to prejudice any 
claims of the United States, or of any particular State.” 
The first section of the sixth article makes all the con- 
tracts of the confederation valid, andthe decds of cession 
require Gongress to dispose of the lands bonafide for 
the use of all the States, and for no other use or pur- 
pose whatever. Thus, the general power given to Con- 
gress over these lands in the third section of the fourth 
article is limited and restrained by the rights of the sev- 
eral States to this distribution under the deeds of ces- 
sion; but it would seem that it has no other limit. 

As to the land acquired by the purchase of Louisiana 
and Florida, it comes, without limitation or restraint, 
under the provisions of the third section of the fourth 
article. Congress has power to dispose of it; and that 
power would seem to be unlimited, except that it must be 
disposed of justly and rightfully, pursuant to the general 
purpose and intent of Government. Let it be remarked, 
that the objects for which taxes, imposts, and excises, 
may be laid and collected are particularly specified; 
therefore, the power of Congress has been held limited, 
in the application of money so collected, to the objects 


for which it might be constitutionally collected. - There 
is no such limitation here, in regard either to purposes 
or objects. - It would seem, therefore, that these lands, 
for which there is no compact, might be disposed of as 
Congress may, in their discretion, think advantageous 
to the country. 

It seems to be the opinion of the Secretary of the Treas- 
ury (and, indeed, this opinion has been long prevalent) 
that the purchases of Louisiana and Florida were made 
out of funds derived from the sales of the public lands. 
Hence, in all the estimates which have been furnished 
us for many years past Of the costs of the public lands, 
and the expenses attending their management, we find, 
as items, the cost of the Territories of Louisiana and 
Florida. If this be correct—if the public lands have 
been made the fund out of which this large purchase 
has been paid—the lands in those Territories are bound 
at once by the same principle of distribution with those 
held under the deeds of cession. It isa reinvestment 
by the trustee of the trust fund, and the trust, according 
to the well-known principles of equity, follows it, 
wheresoever invested. 

These considerations, Mr. President, have satisfied 
me that we have the constitutional power to distribute 
the nett proceeds of the public lands in due proportion 
among the several States; that, as to the lands conveyed 
to us by the several States, we not only have the power 
to distribute, but that it is our solemn duty to do so. It 
is a sacred trust reposed in the confederacy by individual 
States, which we, by the constitution, bound ourselves 
to execute, and which can in no other manner be exe- 
cuted in good faith, and according to the intent of those 
who created the trast. The next inquiry that presents 
itself is, whether the nett proceeds of the public lands, 
after defraying all expenses with which they are 
chargeable, are equal in amount to the sum proposed to 
be distributed by this bill. 

In a report of the Secretary of the Treasury, made in 
answer to a resolution of the Senate, and now lying on 
our tables, (doc. No. 80,) the whole nett proceeds or 
receipts into the treasury from the public lands, to the 
30th of September, 1835, is stated at $58,619,528. 

In addition to this, the same paper shows 
that the public lands have paid *‘ certifi- 


cates of public debt and army warants,” $984,189 
In United States stock, - - 257,660 
And in military scrip, (the precise amount 

not shown, as ìt is blended with forfeited 

land stock, but is about} - - 1,500,000 
This, if we add to it the above sum of ~ 58,619,528 


Makes the aggregate, in cash and public 
securities, to the 30th September, 1835, $61,361,577 

In addition to this, the public lands have 
paid in military bounties, partly for the 
revolutionary war, and partly for the late 
war, alargesum, which I have not yet been 
able to estimate, but it amounts to several 
millions. But if we add to the afore- 
named sum of $61,361,377, the receipts 
for the last quarter of 1835, - - 


6,053,410 
We have of the aggregate nett proceeds to 

the Ist of January, 1836, a fraction more 

than . - 2 - $67,000,000 


The same document gives the cost of the public 
lands, and the whole expense of their management, at 
$57,652,207. Butin this is included the whole cost of 
Louisiana and Florida, amounting, with the interest paid 
upon it, toa litte more than $30,000,000. Now this, 
it must be obvious to any one, is an excessive and un- 
warrantable charge upon the fund. Those Territories 
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were not purchased for the soil only; and the public land 
should not be charged, in any account current against 
it, with the whole amount of that purchase. Admitting 
half the value to be the soil, one half the jurisdiction 
and the outlet to the ocean through the great river of 
the West, which is conceding tenfold too much in favor 
of the Secretary’s account, it will reduce the whole 
amount of his charge against the lands to a little less than 
$43,000,000. 

But his account against the lands is excessive in 
another large item. He has charged the whole expense 
of the Indian bureau, Indian wars, Indian treaties, and 
Indian intercourse in all its forms, amounting to more 
than $17,500,000, to the public lands. Now, so much 
of this as was paid for the purchase of lands from the 
Indians is rightfully put down in this account, but no 
more. It is probably overcharged by about $10,000,000; 
but I have no means of ascertaining this with certainty. 
This would reduce the charge against the lands to about 
$33,000,000. To that sum should be added about 
$3,000,060 for the five per cent. of the nett proceeds 
paid over by compact to the new States, and we have 
$36,000,000 as the whole cost of the Jands, and 
$67,000,000 their nett proceeds; Jeaving to the credit 
of the fund $31,000,000. ‘The whole amount proposed 
to. be divided on the Ist of January, 1836, the time to 
which | bring down this estimate, is a little more than 
$21,000,000, leaving still a balance in favor of the lands 
of about $10,000,000. 

Having attempted to show (and F hope successfully) 
_that there is a surplus in the treasury sufficient to make 
this distribution, without trenching upon any of the 
wants of the country; that we can distribute the sum 
proposed, and still retain more than can be advantage- 
ously applied to all the ordinary and extraordinary pur- 
poses of Government; having shown that, among all the 
other expedients for disposing of the surplus treasure, 
no one that is practicable is entitled to the favor of the 
country, or would redound to its prosperity; having 
shown that this bill is not only constitutional, but that 
something of the kind is required of us by the constitu- 


tion and the compacts which it recognises and sanctions; | 


and having established the fact, that there is of the nett 
proceeds of the lands, after paying all that is justly 
chargeable upon them, a fund sufficient, and more than 
sufficient, to meet the provisions of this bill, L will now 
consider the measure in some of its details, and endeav- 
or to show that in those also it is, between all portions of 
the Union, right and just. 

The most striking feature of the bill which in this re- 
spect requires explanation is, the grant to each of the 
new States of ten per cent. of the proceeds of the pub- 
lic lands sold within its limits. 

it will be recollected that I have held the United States 
bound by the terms of their compact to dispose of these 
lands bonafide for the benefit of all the States, and that 
they ought to distribute the proceeds faithfully and 
equally among all the States, according to their respec- 
tive proportions in the general charge and expenditure. 
This ten per cent. rests upon a ground connected with 
the administration of this trust, which I think Iean easily 
explain to the satisfaction of the Senate. It will be rec- 
ollected that the United States, by compacts with the 
new States, gives them five per cent. of the nett pro- 
ceeds for making roads to and within them, in considera- 
tion of the States giving up the right of taxing the pub- 
lic lands for five years after they shall have been sold. 
This is no gift or gratuity to the new States, but a bar- 
gain with them, and a hard one. 

The public Jands derive an additional value from the 
public improvements made within those States in which 
they ke. ‘Phose Jands, it is true, ought not to contribute 
any thing for the ordinary purposes of Goyernment; but 


| 
| 
| 
| 
| 
| 


they ought to contribute for those improvements which 
enhance their value in common with the value of the 
other lands in such States. If the small landholders con- 
tribute, by way of taxation, to construct a road or canal, 
and find their indemnity in the increased value of their 
land, ought not the United States, as the great land- 
holder, whose domain is equally increased in value, to 
contribute in like proportion? It is certainly just that 
they should. In the management of this trust fund pla- 
ced in their hands, the United States ought to do what 
an intelligent and judicious trustee in private life ought 
todo. Ifa contribution to extend a great and valuable 
improvement through the lands so held in trust will make 
the whole fund more valuable, the trustee ought to make 
the contribution; and if he fail to do so, he does not do 
all that is in his power for the benefit of his cestui que 
trust. The contributions made heretofore by the Uni- 
ted States to great works of internal improvement in the 
States, have been made partly upon this principle; that 
to Ohio, Indiana, Hiinois, and Alabama, for their several 
canals, distinetly so; and who can say that those grants, 
which leave the aggregate value of the land greater than 
before they were made, are not an application of the 
fund bonafide for the benefit of all entitled to share in it? 

On this principle it is that ten per cent. of the pro- 
ceeds of the Jands in the new States is, in the first place, 
set apart by this bill to the States for the purposes of 
internal improvement. It is supposed to be, as nearly 
as can be ascertained, the just proportion which the 
United States, as the great landholder, ought to contrib- 
ute to the improvements made by the States in the 
neighborhood of the public lands, and which enhance 
their value. The appropriation is liberal, but not so 
beyond the pale of right and justice. The old States 
ought not to object to it; and, on a full view of the sub- 
ject, Pam satisfied they will not. H they look upon it 
as a mere concession, a gift without any equitable con- 
sideration whereon to rest, they might, and perhaps they 
ought to, oppose it; but, if E bave viewed this subject 
right, such is by no means its reat character. Itis do- 
ing to the new States nothing more than justice in aid- 
ing them to perform works which profit the whole Union, 
and by which the whole Union prospers. 1 have some- 
times heard it said that these favors to the new States 
were unreasonable and unjust to the old, because it was 
the old thirteen that achicved our independence, and 
purchased with their blood and treasure the beautiful 
country which now composes those new and flourishing 
States to which they are asked to extend these other fa- 
vors. ‘This is true to the letter; but it avails nothing, 
in point of argument, It is not the soil or the limits of 
the old States that made this conquest, and conferred 
these favors upon future generations. It was their sons. 
And many of those who fought hardest and longest in 
this contest, who sacrificed all their time, their talents, 
aid their fortunes, in the glorious straggle, the war be- 
ing ended, were compelled to adopt the alternative of 
Jiving in poverty among those with whom they had once 
lived in affluence, or go and encounter new toils and 
new perils, and gain themselves a home and a compe- 
tence, and build up new States, in the West. ‘Phe ear- 
liest emigrants to Ohio were of the officers and soldiers, 
and the sons of the officers and soldiers, of the Revolu- 
tion. They were generally of the less wealthy and the 
less fortunate, but not the least brave and patriotic, of 
the men of those days, 

For the reasons already urged, I consider the ten per 
cent. to the new States perfectly just on principle. The 
proper amount cannot be settled with accuracy, because 
it admits only of general reasoning; but every considera- 
tion that I have been able to bestow upon the subject 
leads me to the conclusion that the sum fixed upon is, 
as near as possible, right, 
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If it be so considered, it will aid us in settling another 
branch of the subject--f mean the grant of land to sev- 
eral of the new States, which is contained in the bill: 
that is, 500,000 acres to each of the new States which 
has received no grants and so muchas will make 500,000 
to each of those which has received less than that 
amount. 

If it be now just to give to each of the new States ten 
per cent. of the proceeds of the sales of the public 
lands within them, it has been so at all times heretofore; 
and the States which have not received it have not been 
justly dealt by. The United States has profited by their 
Improvements, without bearing its due proportion of the 
expense of making them. But it will be found that this 
proposed grant of 500,000 acres to each of the new 
States will make a near approach to justice in this re- 
spect; not exact, it is true, but approaching it nearly. 
Ohio and Indiana will have received something less than 
they are entitled to; the other new States something 
more. Down to the Ist of January, 1882, (the time 
that the distribution is to commence by the terms of this 
bill,) ¿there had been paid into the public treasury, for 
land sold in Ohio, something more than fifteen millions 
of dollars, including the public securities, which were 
equivalent to cash. Ten per cent. upon this sum would 
have given Ohio $1,500,000: she has, in fact, received 
922,937 acres of land, according to the statement of the 
Secretary of the Treasury, which, at the minimum price, 
is worth $1,152,000; less, by $348,000, than her ten per 
cent. Down to the same day, the sales in Indiana 
brought into the public treasury about $7,000,000, of 
which the ten per cent. would be $760,000. Indiana, 
with what she has received, and is to receive, if this bill 
pass, will have 500,000 acres, equal in value to $625,000; 
being $75,000 less than ten per cent. npon the nett pro- 
ceeds of the lands in the State. Alabama would receive, 
within a small fraction, her ten per cent.; and the other 
new States something more than theirs: so, it will be 
seen that this bill is, as nearly as may be, just, as be- 
tween the old and new States, and approaching nearly 
to equality among the new States—-the oldest among the 
new States getting less than their due; the younger 
States something more than theirs. But this, again, is 
compensated by the rapidly increasing population of the 
new States, which gives them, near the close of each 
period of ten years, before adjusting the federal popu- 
lation, greater relative numbers than they are rated at: 
so that, at last, itis as nearly equal and just as it can be 


made, where mathematical certainty is not to be arri- | 


ved at. 

But we have been told that this bill bolds out a lure 
to the people, to lead them astray from the path of their 
political duty; that it addresses their sordid passions; 
and that it is a bribe to the people and to the States. 
And who tell us this? Those, sir, who have this money, 
the money of the people, safe and snug in their own 
coffers, or in the coffers and vaults of corporations un- 
der their control. It is they who tell us that we address 
the sordid passions of men when we tell them that the 
public treasure, which is not wanted for the public use, 
but which is used for private emolument, is theirs; and 
that, by compact, and .in fulfilment of a trust, it ought 
to be distributed among the States, to lighten their bur- 
dens, and to advance their prosperity. As well might 
the trustee of a private fund say to those for whom he 
holds it, that it was mean and sordid in them to demand 
it of him; that the love of gold was a base passion, and 
they ought not to cherish but to rise above its influence. 
So say the banks which have the money of the people in 
their vaults, and who are dividing their hundreds of 
thousands, yearly, out of its proceeds; so say they, or 
rather those who stand their champions on this floor, to 
all who assert the rights of the States and the people to 


the enjoyment of whatis their own. But gentlemen say 
that the paying over of this money would be a bribe— 
there is corruption in it. Now, I am ata loss to com- 
prehend, exactly, the accusation; therefore, I have dif- 
ficulty in answering it. I cannot conceive how a peo- 
ple can bribe themselves; or how a general law, for the 
general and equal benefit of a whole people, proposed 
or passed by their own representatives, can be a bribe 
to a whole people. I can easily see how the application 
of the funds of a whole nation, when in the hands of 
their rulers, to the benefit of a few persons, or a few 
corporations, may operate as a bribe, and enlist the feel- 
ings and efforts of the few against the interests of the 
many; but I cannot conceive how a whole nation is to 
be bribed, or how any one could be silly enough to hope 
to bribe them, by rendering them a mere act of justice, 
especially if nothing be asked in return. It would, at 
any rate, be a bribe merely to enjoy and value the 
blessings which a free Government secures to its citizens. 
The doing an act of justice, and what law and honor 
demand, however much it may win the affections and 
good will of men, is not generally characterized by that 
epithet as between man and man. Ifa debtor pay his 
just debt, his creditor will esteem him for it, and so will 
mankind in general; but it does not follow, therefore, 
that he has bribed them, though he has gained their 
good will by parting with a sum of money. So the in- 
dividual who holds the funds of another in deposite as a 
trustee: if he pay it over when he ought to do so in vir- 
tue of his trust, he will be more esteemed than if he 
had hoarded it, or wasted it, or lavished it upon his fa- 
vorites, and refused payment; yet we do not call this 
act of honesty, justice, and punctuality, a bribe. If it 
be so, every good act which a man can do in private 
life, which entitles him to the esteem of the public and 
the affection of his friends, should be also designated by 
this odious epithet. In this sense, if we may abuse lan- 
guage in this way, all good government is a bribe; that 
security for our liberty, our persons, our property, the 
due administration of justice, which all good and orderly 
men desire, and the possession of which makes them 
love their country and their Government, is a bribe. 
So is the justice which a good Government renders to 
individuals who have claims upon it, the justice which it 
renders to individual States or masses of men, as well as 
the justice which 1 ask that it should render to all the 
States, and to the whole people, by the passage of this 
bill, : i 
The object of this bill—its cect, if passed into a law, 
would be pure and unmixed good, without any con- 
ceivable tinge or dash of evil, ‘Phe vast surplus in the 
treasury, which it is intended to reduce, is admitted on 
all hands to be fraught with mischief. It is an evil, and 
nota good. The object of this bill is to distribute it 
among the States to whom it of right belongs, that they 
may spread it abroad upon those important improve- 
ments which will add countless blessings to all portions 
of the land. We wish to turn the resources of the 
nation into their true and legitimate channel; to direct 
the wealth of the nation to its legitimate use; ‘‘ to scat- 
ter blessings o’er a smiling land;” and all that is asked, 
and all that can be received, in return for this effort to 
serve the country, isa participation, for ourselves and 
our children, in the blessings which it may produce, and 
that approbation which is due to an honest and just con- 
duct of affairs, so far as our efforts can control them. 
When I cast my eyes over the Union, and view it as 
composed of numerous States, with a people engaged 
in various pursuits, acted upon by various feelings and 
various interests, Lam most sensibly and deeply impressed 
with the importance of this bill to settle for ever a ques- 
tion which is otherwise destined to be one of constant 
and perplexing agitation. The old States should de- 
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sire to see it thus equitably settled and put at rest; for RETS Zs BIRSSSRSSSSla 
if it be not, there will be constant and continuing efforts, = 5 an 33 MRAM waararwaw w]e 
year after year, as there have heretofore been on the part PSS ae SASSARSESAS | R 
of some of the new States, to grasp for themselves the S85 Sak BS OO et tO) Oe Ob ee 
whole golden treasure. Combinations will be formed; R FS £ z4 & Se te Ra È > 
political aspirants will make those lands. a fund for polit- Eas BRS a 
ical. bargain; and the nation will be torn and agitated S oE 
until the dazzling mass is, at last, like the snow drift, eee Se S8Ses 8 3 
melted away. The new States. should desire its final 825 BEE cogo o P a 
and speedy adjustment. Do they seek fora gift of all BBN gia RSRRIRISI LIS 
the lands within-their limits? The temper of the times, SSR ZE T aye S y 
the moral feelings.of the community, do not permit them 83 S a BS ni % 
to demand, and it forbids them even to- hope, that they VIL 
can compass that which would be felt to be such great s.8 Btu BIBLES & 
injustice. Are they watching for a favorable moment T Sa EES D m D D Tey st e 
to press such a measure? Before that time comes, they S N g eu SSHRBSRRI1 L118 
who now wish it will cease to have an interest in it, or Soe Eiai] ESA ET of 
to desire it. Look at the progress of things: Ohio, now, | < SSS aes ba 
would suffer much loss by a gift to the new. States of S38 
all the lands within them. She would get but a small BSs a BBSSSRKZSIS | 3 
part of her just proportion as one of the twenty-four Rog = Srzyiegzgezgels 
States. The same will be the case with Indiana, Illi- S3 Èd BEZRRBRSSS a |R 
nois, Alabama, and Mississippi, in a very few years; and, E &3 E 8 CESSRSSK SES |S 
in fi ear i ži p y = gw 3 h O1n ah Ros oO 
| a few years more, perhaps in an equally short period, see e So Hal of << 
with Louisiana and Missouri. Nay, if I had not already 2 ge 4 & 
exhausted your patience and my own strength, I could Seg f 
prove, to the satisfaction of any impartial intellect, that pe a Ba SETI AEN Le oa eign N 
those States would now. all be injured, retarded in their PAN 2 T Sa 
settlements, checked in their onward progress to. wealth SE 3 au 
and prosperity, by a surrender to them this day of all gst 5 EEEa 
the lands within them. Look at the States which have 38 Rig D Se 
had the disposition of their own soil; and look at those Ba 2S E ae es F g 
where it has been disposed of under our general system, Patan rs ‘spe SR 3 S, at 
and note there progress; and you will comprehend, at a S53 S 3 cas 23% 2 S285 
y ~~ aad T.=. s. = 2 
glance, the argument which would lead to that conclu-| & n 6 BSE aS Ses 46 
Once again, Mr. President, let me say that I trust and B. 
hope this will not be received or acted on as a party | ———-——--——)--- 
meagre: it can be none, within the sphere of the hon- J 
est operation of party feeling or party adherence. It} s nat er anuarye 
cannot, justly and foveal, a tis party in power Bc i Ter Districts. fear ee eee Se 
to retain in banks, in rich corporations, to the profit pf _ 5 
none but rich corporators, an immense amount of public ee ae 
money, the property of the States and of the people; ~ 
money which is necessary to supply the wants of that | Ohio, - - | Cincinnati, - $6,197 40| $12,641 90 
people, both for public works and as a medium for com- Do. - - | Steubenville, - 709 64 ’939 19 
merce. No party can avow such a motive; no honest man Do. - -| Wooster,’ - 748 33 1,510 12 
of any party can act upon it. On the other hand, can | Do. - - | Zanesville, -~ 6,740 83 29,464 99 
any party purpose be subserved, or any party object ad- Do. - = Chillicothe, > 1,291 19 9,192 72 
vanced, by the distribution of this money among the ae ~ J Marietta; 7 D94, 18 1,199 82 
States? Not at all. All alike will partake in its advan- po: i et cant : ere Ee tao 
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lam not without hope that it will be so considered | Do. - -| Da Porte - 6,286 37] 46,636 79 
and so acted on. 1see and feel that prejudice, both | Mincis, - | Shawneetown, BAT SIl A181620 
within and without our halls, is fast giving way before Do = - | Palestine,  - 3,999 92 17,482 72 
the reason and the justice of the measure, and the plain Mo SeSe Donis, anaes 12,649 09 
sincere garb of truth in which it is shrouded. I am sure a? å ee is men ere aaa 
that this bill is destined to become a law. It may not Do. - Mace ; ike a teas A 
this year, but the day is not distant when it will. The Do. - - Montgomery - 39,482 76 26,552 18 
public eye is upon it. It is seen, it is examined, it is Do. - - Sparta, aa 3,697 31 16,754 21 
comprehended; and, sooner or later, public opinion | Mississippi, - | Chocchuma, - 9,020 90| 22,663 14 
will force it upon our councils. Louisiana, - | St. Helena, -~ 293 75 9,370 81 
aon - # New Orleans, - 3,861 03 24,538 60 
ichigan sa etro; & 
Explanatory Note to table A, following. Do. - i - Montes) - Koil X mato 34 
The December return from Mount Salus, and the Novem- Dors zoe Bronson, - 8,38276] 184,028 35 
ber and December returns from Columbus, Mississippi, and Arkansas, ~- | Little Rock, - SER 10 10,116::46 
the December returns from Palmyra, Missouri, and Edwards- 
ville, Illinois, have not been received. : $333,949 34| $841,066 18 
The sales in those offices for which the returns have not yet 


been rendered will exceed $500,000, 
J. M. MOORE, 


January, 1835. 
As $333,949 34 


Year 1835. 
: $18,200,000 


J 
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Year 1836. 


: 1 $841,066 18 : $38,221 928 
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gave way, and 

Mr. SOUTHARD moved that the Senate adjourn. 

Mr. BUCHANAN moved to postpone the further con- 
sideration of the bill until to-morrow; but 

Mr. EWING refused to yield the floor for such mo- 
tion, He said he was willing to yield to an informal 
motion, which would leave the question in the situation 
in which he left it, to be resumed as a matter of course. 
This might be done by unanimous consent. 

Mr. BUCHANAN expressed his willingness. 

Mr. BENTON. I wish to be excluded from any such 
consent, 

Mr. EWING then resumed his remarks, as given en- 
tire above. 

At three o’clock, Mr. NAUDAIN moved that the 
Senate adjourn. 

The yeas and nays were asked by Mr. BENTON, and 
were ordered, r 

The question was then taken, and decided in the neg- 
ative, as follows: 

Yeas~-Messrs, Black, Calhoun, Clay, Crittenden, 
Davis, Ewing of Ohio, Hendricks, Knight, Leigh, Man- 
gum, Moore, Naudain, Porter, Prentiss, Robbins, Swift, 
Tomlinson, Webster, White--19. 

Nays-~Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Mlnois, Grundy, Hill, Hubbard, King of Ala- 
bama, King of Georgia, Linn, McKean, Morris, Nich- 
olas, Rives, Robinson, Ruggles, Shepley, Tallmadge, 
Walker, Wall, Wright—22. 

A few minutes afterwards the motion was renewed to 
adjourn, and again decided in the negative: Yeas 20, 
nays 26, 

On motion of Mr. PRESTON, the further considera- 
tion of the subject was postponed until to-morrow; and, 

On motion of Mr. BUCHANAN, the Senate proceeded 
to.the consideration of executive business; after which 

The Senate adjourned. 


Wepnespay, Marcu 16. 
. ABOLITION PETITIONS, 

Mr. WEBSTER rose to present several petitions; and 
addressed the Senate as follows: 

Agreeably to notice, 1 offer sundry petitions on the 
subject of slavery and the slave trade in the District of 
Columbia. The first purports to be signed by two 
thousand four hundred and twenty-five of the female in- 
habitants of Boston, This petition is in the usual print- 
ed form. It is respectful to Congress, and contains no 
reproaches on any body. It asks for the consideration 
of Congress, both with respect to the existence of sla- 
very in the District, and with respect to the slave trade 
in the District. 

The second is a petition, signed by Joseph Filson, 
and about a hundred others, citizens of Boston, some 
of whom are known to me, and are highly respectable 
persons, The petition is to the same effect, and in the 
same form. 

The third petition appears to be signed by a large 
number of persons, inhabitants of Wayne county, in 
Michigan. I am not acquainted with them. It isa 
printed petition, different in form from the preceding, 
drawn more at length, and going further into the sub- 
ject. But I perceive nothing in it disrespectful to the 
Senate, or reproachful to others. 

The fourth petition is like the two first, in substance 
and in form. It is signed by four hundred and thirty- 
three citizens of Boston. Among these signers, sir, I 
recognise the names of many persons well known to me 
to be gentlemen of great worth and respectability. 
There are clergymen, lawyers, merchants, literary 
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men, manufacturers, and, indeed, persons from all 
classes of society. 

I ask, sir, that these petitions may be received, and 
move that they be referred to the Committee on the 
District of Colambia. This motion itself, sir, sufficient- 
ly shows in what manner I think this subject ought to 
be treated in the Senate. 

The petitioners ask Congress to consider the proprie- 
ty and expediency of two things: first, of making pro- 
vision for the extinction of slavery in the District; sec- 
ond, of abolishing or restraining the trade in slaves 
within the District. Similar petitions have already been 
received. ‘Those gentlemen who think Congress have 
no power over any part of the subject, if they are clear 
and settled in that opinion, were perfectly justifiable in 
voting not to receive them. Any petition which, in 
our opinion, asks us to do that which is plainly against 
the constitution, we might very justly reject. As, if 
persons should petition us to passa law abridging the 
freedom of the press, or respecting an establishment of 
religion, such petition would very properly be denied 
any reception at all. 

In doubtful cases we should incline to receive and con- 
sider, because doubtful cases ought not to be decided 
without consideration, But] cannot regard this case as 
a doubtful one. I think the constitutional power of 
Congress over the subject is clear, and, therefore, that 
we were bound to receive the petitions, And a large 
majority of the Senate are also of opinion that the peti- 
tions ought to be received. 

I have often, Mr. President, expressed the opinion 
that, over slavery, as it exists in the States, this Gov- 
ernment has no control whatever. It is entirely and ex- 
clusively a State concern. And while it is thus clear 
that Congress has no direct power over this subject, it 
is our duty to take care that the authority of this Gov- 
ernment is not brought to bear upon it by any indirect 
interference whatever. It must be left to the States, 
to the course of things, and to those causes over which 
this Government has no control, All this, in my opin- 
ion, is in the clear line of duty. 

On the other hand, believing that Congress has con- 
stitutional power over slavery, and the trade in slaves, 
within the District, 1 think petitions on those subjects, 
respectfully presented, ought to be respectfully treat- 
ed and respectfully considered. The respectful mode, 
the proper mode, is the ordinary mode. We havea 
committee on the affairs of the District. For very ob- 
vious reasons, and without any reference to this ques- 
tion, this committee is ordinarily composed principally 
of southern gentlemen. For many years a member 
from Virginia or Maryland has, I believe, been at the 
head of the committee. The committee, therefore, is the 
appropriate one, and there can be possibly no objection 
to it, on account of the manner in which it is constituted. 

Now, I belicve, sir, that the unanimous opinion of the 
North is, that Congress has no authority over slavery in 
the States; and perhaps cqually unanimous that over 
slavery in the District it has such rightful authority. 

Then, sir, the question is a question of the fitness, pro- 
priety, justice, and expediency, of considering these two 
subjects, or either of them, according to the prayer of 
these petitions. 

It is well known tous and the country that Congress 
has hitherto entertained inquiries on both these points. 
On the 9th of January, 1809, the House of Representa- 
tives resolved, by very large majorities, ‘* That the Com- 
mittee for the District of Columbia be instructed to take 
into consideration the laws within the District in respect 
to slavery; that they inquire into the slave trade as it ex- 
ists in, and is carried on through, the District, and that 
they report to the House such amendments to the exist- 
ing laws as shallseem to them to be just.” 
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vidual shall be injured thereby.” 

As early as March, 1816, the same House, on the mo- 
tion of Mr. Randolph, of Virginia, resolved, ‘ That a 
committee be appointed to inquire into the existence of 
an inhuman and illegal traffic of slaves carried on in and 
through the District of Columbia, and to-report whether 
any, and what, measures are necessary for putting a stop 
to the same.” 

It isknown, also, sir, that the Legislature of Pennsyl- 
vania has, within a very few years, urged upon Congress 
the propriety of providing for the abolition ofslavery in 
the District. The House of Assembly of New York, 
about the same time, I think, passed a similar vote. Af- 
ter these proceedings, Mr. President, which were gener- 
ally known, L think, the country was not at all prepared 
to find that these petitions would be objected to, on the 
ground that they asked for the exercise of an authority, 
on the part of Congress, which Congress cannot consti- 
tutionally exercise; or that, having been formally rc- 
ceived, the prayer of them, in regard to both objects, 
would be immediately rejected, without reference to the 
committee, and without any inquiry. 

Now, sir, the propriety, justice, and fitness, of any in- 
terference of Congress, for either of the purposes stated 
in the petitions, are the points on which, as it seems to 
me, itis highly proper for a committee to make a report. 
‘The well-disposed and patriotic among these petitioners 
are entitled to be respectfully answered; and if there be 
among them others whose motives are less praiseworthy, 
it is not the part of prudence to give them the advantage 
which they would derive from a right of complaint that 
the Senate bad acted hastily or summarily on their pe- 
litions, without inquiry or consideration. 

Let the committee set forth their own views on these 
points, dispassionately, fully, and candidly. Let the ar- 
gument be seen and heard; let the people be trusted 
with its and 1 have no doubt that a fair discussion of the 
subject will produce its proper effect, both in and out 
of the Senate. 

This, sir, would haye been, and is, the course of 
proceeding whichappears to me to be prudent and just. 
The Senate, however, having decided otherwise, by a 
very large majority, I only say so much, on the present 
occasion, as may suffice to make my own opinions known. 

Mr. MANGUM suid that, as he had been prevented 
from being present when a former petition was disposed 
of, and had no opportunity to record his name on the 
motion not to receive the petition, for the purpose of 
doing so at this time, he would moye that these peti- 
tions be not received, and would ask the yeas and nays 
on the question, 

The yeas and nays having been ordered, 

Mr. RIVES rose to make a few remarks, disclaiming 
any intention to open again the discussion which bad so 
recently been terminated inthe Senate, by any thing he 
had to say. Under one of the views which had fallen 
from the gentleman from Massachusetts, he might, with 
great propriety, vote against the reception of these pe- 
litions, as it was his deliberate opinion that Congress had 
no constitutional power to abolish slavery in the District 
of Columbia. But it would be very inopportune, and, 
indeed, he had not prepared himself to go into the dis- 
cussion, of the question. Nor would it be proper to 
offer any observations at length, after the full discus- 
sion which the subject had undergone. The sense of 
this body had already been expressed on this question 
of receiving a former petition. 

He would like to have an opportunity to consult with 
gentlemen, especially with those whose section of coun- 
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try was most deeply interested in this matter; some of 
whom, regarding the question of reception after the for- 
mer decision as res judicula, might now be disposed to 
adopt some other course. For himself, he was of the 
opinion that the question of the reception of the peti- 
tions did not involve any violation of the rights of pe- 
tition; as it was merelya refusal to receive, where Con- 
gress had no constitutional power to act. Ifsuch a mo- 
tion were proposed, and on consultation with his friends it 
should be regarded as the proper course, he should feel 
ithis duty to vote against the reception of these petitions. 
But it might be considered by some of the southern gen- 
tlemen who had voted against the reception of the pe- 
titions, that, after the decision of the Senate, there 
might be another course selected. 1t might be a sub- 
ject for consideration whether the petitions ought to be 
sent to the Committee for the District of Columbia, to a 
select committee, or to any other committee, or wheth- 
er they ought to be sent with or without instructions. Tt 
was to enable him to consult with bis friends that he wish- 
ed for some delay, and he would, therefore, move to lay 
the motion not to receive on the table. 

Mr. MANGUM said he had no particular objection to 
the motion being laid on the table, if the gentleman from 
Virginia would not call it up again during his absence, 
as he desired to record his vote. 

Mr. EWING inguired what became of the memorials 
if the motion was laid on the table; whether they could 
go on the table with the motion, or be separated from it. 

The CHAIR replied that the memorials would remain 
on the table with the motion. 

Mr. KING, of Alabama, said he did not expect, after 
what had been said by the Senator from Massachusetts, 
that he would have taken this course. He had supposed 
that the Senator from Massachusetts, instead of moving 
a reference of these petitions, would have simply moved 
to Jay them on the fable. The course which that gen- 
tleman had taken had placed him atthe head of those men 
who inundated Congress with their petitions. He had 
hoped that the subject was put to sleep, and that nothing 
more would be done to increase the excitement which 
already existed, and that the subject would not be stirred 
again this session. He had himself refrained from doing 
any thing to add to the excitement; he had taken no 
further share in the debate than what he had felt him- 
self compelled by a sense of duty to take. He wished 
the subject to be laid on the table, and to lie there for 
ever; and if there was any intention to take it up again, 
he should vote against laying it on the table atall A 
single word as toa report from the Committee for the 
District of Columbia. From that committee there could 
be no report which could have the effect of allaying ex- 
citement in any other part of the country than the 
North. A majority of that committee consisted of mem- 
bers from the northern States, and it was not likely that 
any report from such a committee could be satisfactory 
to the southern States. 

Mr. WEBSTER said, in reply to Mr. Kine, that he 
was not aware of having said any thing which could 
justify the remarks of the honorable member. By what 
authority docs the gentleman say (said Mr. W.) that E 
have placed mysclf at the head of these petitioners? 
The gentleman cannot be allowed, sir, to assign to me 
any place or any character which 1 do not choose to 
fake to myself. -I have only expressed my opinion as 
to the course which itis prudent and wise in us all to 
adopt, in disposing of these petitions. 

It is true that, while the question on the reception of 
the petitions was pending, I observed that I should hold 
back these petitions till that question was decided. It is 
decided. The Senate has decided to receive the peti- 
tions; and, being received, the manner of treating them 
necessarily arises. The origin of the authority of Con- 


337 


OF DEBATES IN CONGRESS. 


838 


Manca 16, 1836.] 


gress over this District, the views and objects of the 
States in ceding the territory, the ttle interest which 
this Government has in the general question of slavery, 
and the great magnitude which individual States have in 
it, the great danger, to the Government itsclf, of agita- 
ting the question here, while things remain in their pres- 
ent posture in the States around us—these, sir, are 
considerations all intimately belonging to the question, 
as I think, and which a competent committee would 
naturally present to the Senate and to the public. 

Mr. President, I feel bound to make one further re- 
mark. Whatever gentlemen may think of it, I assure 
them that these petitions, at least in many cases, have 
no facetious origin, no political or party origin. Such 
may be the origin of sume of them. Lam quite sure it 
is not of all. Many of them arise from a sense of reli- 
gious duty; and that is a feeling which should be reasoned 
witb, but cannot be suppressed by a mere summary 
exercise of authority. L wish that all reasonable men 
may be satisfied with our proceedings; that we may so 
act in regard to the whole matter as shall promote har- 
mony, strengthen the bonds of our Union, and increase 
the confidence, both of the North and the South, in this 
Government. 

Mr. PRESTON next addressed the Chair. The Sen- 
ator from Massachusetts, (suid he,) having alluded to the 
opinion of an honorable gentleman, recently a member 
of this body, my friend Mr. Tyler, Ebeg leave to offer 
an explanation in his behalf. 

1t certainly was the opinion of that gentleman, at the 
beginning of this session, that the proper disposition of 
these petitions was to refer them to the Committee for 
the District, from which he then hoped such a report 
might be had as would meet the views of the South and 
a majority of this Senate. Upon further reilection, 
however, upon comparing opinions expressed out of 
doors and in the Senate, he came to the conclusion that 
such a report could not be framed; that the attempt 
would do more harm than good; that it was his duty to 
vote against the reception of the petition; and also his 
duty to submit resolutions, now in possession of the 
Senate, imbodying the result of that process of reasoning 
which he would have adopted had he drawn the report, 

Mr. HUBBARD expressed a wish that the Senator 
from Virginia would not press his motion to lay upon 
the table the proposition not to receive the memorials. 
He hoped that the Senate would at once proceed to the 
vote upon the question of reception, and prevent any 
further discussion at this time; and should the Senate, 
as he had no doubt they would, vote to receive the peti- 
tion, he presumed that some one Senator would move 
to lay the motion of the Senator from Massachusetts, and 
the petitions, on the table. 

The procecdings of the Senate on Friday last satisfied 
his mind that itis not the intention of this body, at this 
session, further to agitate the question of slavery within 
the District of Columbia. He was entirely satisfied as 
ts the policy and propriety of such a course. The 
Senate then decided, by a very large majority of its 
members, to reject the prayer of u similar petition to 
those new presented by the Senator from Massachusetts. 
He was anxious to wait and see what effect shall be pro- 
duced by the adoption of the vote of the Senate on 
Friday last, and he was very unwilling to agitate this 
question again. He was in hopes that we should not 
have been asked to take any course with these petitions 
which would render further consideration and debate 
necessary. He had on his table a petition committed to 
his care, and if no objection should be made to the re- 
ception of the petition, he would move that it be laid on 
the table. But ifthe motion of the Senator from Massa- 
chusetts should be adopted, he might find it necessary 
to give a different direction to that petition from the one 
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he had contemplated. He hoped the Senator from 
Virginia would not press his motion; that the Senate 
would receive the memorials, and that the whole subject 
would at once be laid upon the table, and that the Senate 
would suspend all further action upon this subject, until 
the Senate first shall ascertain the effect upon the public 
mind of the proccedings of the Senate on Friday last 
upon this subject. 

Mr. PIVES, in reference to the remarks of the Sena- 
tor from New Hampshire, begged leave to say that his 
purpose seemed to have been misapprehended by that 
gentleman. It was not his wish to revive the discussion, 
nor to create any additional excitement; but as he had 
stated, when he moved to lay the question on the table, 
(having just taken his seat in the Senate, and having 
had no opportunity of comparing views with his southern 
friends on this subject, } he wished to be enabled to do so. 
There were various modes of disposing of these peti- 
tions, all of which he had named, and all of which he 
considered as presenting questions of expediency only; 
it was that he might, with the light of experience reflect- 
ed by other gentlemen, who had been here through the 
whole session, make up a clearer opinion as to which of 
those modes was most eligible, that he wished the sub- 
ject laid over. hough he believed Congress might re- 
fuse to reccive a petition, without violating the constitu- 
tional guarantee on the subject of petitioning, he was 
not prepared to say it was expedient, under the present 
aspect of this case, to exercise the right. Tt was far from 
his wish to raise any discussion again on the subject, and 
he regretted that his motion had given tise to it. 

The motion not to receive the petitions was laid on 
the table. 

Mr. EWING, of Ohio, presented a petition of a simi- 
lar character from sundry citizens of Ohio, and moved 
to refer it to the Committee on the District of Columbia. 

Mr. PORTER demanded the question on the recep- 
tion of the petition; and 

Mr. LEIGIL moved to lay the question on the table. 
For the reasons stated by his colleague, (Mr. Rivss,j 
this was a proper disposition to make of all such peti- 
tions as had been presented or might be presented to- 
day. 

The motion to lay the question as to reception of the 
petition on the table was decided in the affirmative. 


PRE-EMPTION RIGHTS. 


Mr. WALKER, in pursuance of notice given, asked 
and obtained leave, and introduced two bills; one pro- 
viding for the extension of the time of proving certain 
pre-einptions granted under the act of the 19th of June, 
1834, where such proof had been prevented by the want 
of public surveys; and the other bill to extend the time 
for proving certain pre-emption claims granted by the 
same act, where such proofs had been prevented by the 
opposing location of certain pretended Choctaw reserva- 
tions. ‘These bills were severally read twice by general 
consent; and 

Mr. WALKER moved to refer them to the Committee 
on Private Land Claims. 

Mr. CALHOUN moved to refer them to the Commit- 
tee on the Public Lands; and advocated this motion by 
contending that they involved the policy of the Govern- 
ment in regard to the pre-emption law, to the further 
extension of which, he believed, a large majority of the 
Senate was opposed. 

Mr. WALKER replied, that the present bills did not 
involve an extension of the pre-emption system, that the 
claims embraced in the bills now offered were already 
vested rights under the act of 19th June, 1834, and were 
now obstructed in the proof by no fault or neglect upon 
the part of the owners. That after these claims had 
been vested by an act of Congress, the proprietors had, in 
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many cases, made extensive and valuable improvements; 
that gins, Mr. W. believed, had in some cases been erect- 
- ed; and that, after all this had taken place, to set up these 
ands again at public auction, or to locate other claims 
over them, would be an act of spotiation which he hoped 
this Government would never commit; that these were pri- 
vate land claims, and that the committee on such claims 
was the proper one to which to refer these bills; that to 
send them to the Committee on the Public Lands, upon the 
principle already reported by that committee, would be 
to ensure a report against some, if not all, of these bills. 
Mr. W. took this occasion to declare that, although these 
bills did not involve the general pre-emption system, yet 
he should press the adoption at this session of a standing 
pre-emption law, so guarded as to prevent the perpetra- 
tion of any future frauds on the Government; that he 
should also press the reduction and graduation of the 
price of the public Jands, in favor only of the actual sct- 
tlers, and the sale and entry of all the public lands in 
forty acre lots. Mr. W’s motion to refer these bills to 
the Committee on Private Land Claims prevailed. 

The Senate then resumed the consideration of the bill 
to distribute the proceeds of the sales of the public lands 
among the several States. 

Mr. EWING, of Ohio, resumed and concluded his 
speech, as given entire in the preceding pages. After 
which, 

The Senate went into the consideration of executive 
business. When the doors were reopened, 

The Senate adjourned. 


Tuunspay, Manca 17. 
THE DEPOSITE BANKS. 


Mr. WEBSTER rose to move for the printing of 


3,000 extra copies of the staternent of the aflairs of the 
deposite banks, transmitted by the Sceretary of the 
Treasury. 

in making this motion Mr. W. called the attention of 
the Senate to the document from the Treasury, showing 
the state of the deposite banks at the latest dates. He 
quoted from the tabular statement some of the leading 
facts. The immediate habilities of the banks amounted, 
it appeared, to nearly seventy-two millions of dollars, viz: 
the public deposites, $50,678,879 91; the private 
deposites, $15,043,033 64; the bills in circulation, 
$26,243,688 36. 

‘The amount of specie held by these banks, it further 
appeared, was $10,198,659 24; that is to say, there is 
less than one dollar specie for six dollars debt; and there 
is due to the Government by those banks mere than 
three times the amount of all the specie. 

There are other items (said he) which swell the 
amounts on each side, such as debts due to banks, and 
debts due from banks, But these are only equalling 
quantities, and of no moment in the view Lam taking of 
the question. 

Among the means of these deposite banks I sec an 
item of * other investments,” of no Jess amount than 
$8,777,228 79. Whatis meant by these ‘other invest- 
ments,” Lam not informed. F wish for hight. 
my suspicions, but l have no proofs. 


f I bave 
Sir, look at the 


reported state of the Farmers and Mechanics’ Bank of 


Michigan, the last in the list. The capital of that bank 
ìs only $150,000. tts portion of the public deposites is 
no less a sum than $784,764.75. Now, sir, where is this 
money? Itis not in specie in the bank itself. All its 
specie is only $51,011 95; all its discounts, loans, &c., 
are only $500,000, or thereabouts; where is the residue? 
Why, we.see where it is; it is included in the item “due 
trom banks, $678,766 37? What banks have got this? 
On what terms do they take it? Do they give interest 
for it? Is it in the deposite banks in the great cities? 


and does this make a part of the other liabilities of these 
deposite banks in the cities? Now, this is one question: 
what are these other liabilities? But, as to these ‘other 
investments,” } say again I wish to know what they 
are. Besides real estate, loans, discount, and exchange, 
I beg to know what other investments banks usually 
make. 

In my opinion, sir, (said Mr. W.,) the present system 
now begins to develop itself. We see what a complica- 
tion of private and pecuniary interest have thus wound 
themselves around our finances. While the present 
state of things continues, or as it goes on, there will be 
no lack of ardor in opposing the land bill, or any other 
proposition for distributing or effectually using the 
public money. 

We have certainly arrived at a very extraordinary 
crisis; a crisis which we must not trifle with. The ac- 
cumulation of revenue must be prevented. Every wise 
politician will set that down as a cardinal maxim. How 
can it be prevented? Fortifications will not do it. This 
I am perfectly persuaded of. {shall vote for every part 
and parcel of the fortification bill reported by the Mil- 
itary Committee, And yet Lam sure that, ifthat bill shold 
pass into a law, it will not absorb the revenue, or sufti- 
ciently diminish its amount. Internal improvements 
cannot absorb it: these useful channels are blocked up 
by vetoes. How, then, is this revenue to be disposed 
of? I put this question seriously to all those who are 
inclined to oppose the land bill now before the Senate. 

Sir, look to the future, and see what will be the state 
of things next autumn. The accumulation of revenue 
may then probably be near fifty millions; an amount 
equal, perhaps, to the whole amount of specie in the 
country. What a state of things is that! Every dollar 
in the country the property of Government! 

Again, sir, are gentlemen satisficd with the present 
condition of the public money in regard to its safety? Is 
that condition safe, commendable, and proper? ‘Fhe 
member trom South Carolina has brought in a bill to 
regulate these deposite banks. 1 hope he will call it up, 
that we may at least have an opportunity of showing, 
for ourselves, what we think the exigency requires. 

Mr, BENTON said that he rose to second the motion 
made by the honorable Senator from Massachusetts, 
This was a subject worthy of the attention both of the 
Executive and of Congress. ‘There was a vast expansion 
of paper currency, and gentlemen would perceive that 
the United States Bank was very far from being the 
regulator of the currency, for the reason that it had set 
the example of such expansion, This was unjustifiable 
on the part of that institution, and not the less so on the 
part of these deposite banks. Je utterly condemned 
the conduct of both. {Le was at present amicably dis- 
posed, but held himself prepared for war against all 
banks. He should not now either defend or extenuate 
their conduct; but he had a hand as ready to strike 
against them as it was in the case of the United States 
Bank. He objected to a national paper currency in 
toto: and he had a series of measures on the subject 
carefully prepared, and which, at a proper time, he 
should present for the consideration of the Senate. 

Mr. CLAY said that he had attentively examined the 
document to which the attention of the Senate had just 
been called, and was seriously impressed with the slarm- 
ing state of the thirty millions of the public money which 
was reported to be in the deposite banks. It appeared 
that the aggregate amount of all the capitals of those 
institutions was only forty-two millions of dollars, whilst 
the public bad, or ought to have, in their vaults thirty 
millions. In various instances the amount of the public 
deposite far exceeded the capital of the banks. Among 
others, the capital of the Savings Institution at Louisville 
was stated to be $96,460, whilst the sum of $337,377 43 


841 


OF DEBATES IN CONGRESS. 


842 


Deposite Banks. 


(Seyvate. 


sum of $80,500 98 on account of private depositors. 
Of the two banks in Michigan, one had a capital of 
$419,779 99, and the sum of $828,698 60 in public de- 
posites, and the other a capital of $150,000, and public 
deposites to the amount of $784,764 75. And if we 
look at the commercial metropolis of the Union, where 
near ten millions of public money are deposited with 
three banks, in every instance the amount of the public 
deposite exceeds the capital of the bank. 

Now, the security of this vast sum of public money is 
an object of great importance. Let us see what it is. 
Those deposite banks are under total liabilities to the 
enormous amount of nearly seventy-eight millions of dol- 
lars, for payment of which they may be called on any 
one of the 863 days of the year. And what amount 
have they to meet these liabilities, in the event of any 
such immediate call? Only about ten millions of specic! 
Only one dollar in about eight! The principal part of 
their other means consists of notes discounted and hills 
of exchange negotiated. But if there come any sudden 
pressure, if that convulsion in the paper system of 
which every considerate man feels a consciousness shall 
take place, these means will be found altogether una- 
vailable to enable the deposite banks to fulfil their en- 
gagements. Suppose a failure in the southern crop, or 
a great reduction in the price of southern staples, the 
wants of commerce would require the exportation of 
specie to supply the deficiency. ‘The banks would have 
to furnish this supply, which they could only do by calls 
on their debtors. The example of one bank calling in 
for such a purpose would become contagious. Great 
distress would ensue; and a crash, if the demand for ex- 
portation of specie should be great, would be inevitable, 
and ruin and bankruptcy the necessary consequences. 
In such a state of things, where would be the ability of 


the deposite hanks to refund the amount of the public | 


deposites? What would become of the thirty millions 
of the public treasure now in their possession? 

There is another interesting view of this subject. We 
have collected from the people, and now have in those 
banks, $30,000,000, Who is the real debtor to the 
public for that sum? Not the banks. ‘They are, indeed, 
the nominal debtors; but they are, in fact, mere agents. 
The real, substantial debtors to the public are the debt- 
ors to the banks who have borrowed the public money. 
And we do not know who they are. 
the most singular condition of being a creditor to the 


large amount of thirty millions of dollars, without even | 


knowing the names of ils actual debtors. 

But itis not the insecurity only of this vast amount 
which ought to challenge the serious attention of Con- 
gress and the public, The distribution of it among the 
different parts of the Union, whilst it remains unappro- 
priated by law, is a most material circumstance. No 
one can believe that, unless some such scheme as the 
land bill is adopted, there will be a less sum constantly 
on deposite, for some time to come, than the present sum. 
Assuming it to be thirty millions, the annual interest at 
six percent. upon it would be one million eight hun- 
dred thousand dollars. Now, who ought to have this 
interest? ‘The public, undoubtedly. Who gets it? The 
deposite banks, and their shareholders. And how's this 
thirty millions distributed? In the State of New York, 
with about one seventh of the population of the United 
States, there is deposited one third of the whole sum of 
thirty millions; and in Kentucky, which, on a fair divi- 
sion, would be entitled to about a million and a half, 
there is. deposited only about $337,000. Fn other States 
and sections the disproportions were equally striking. 

He was aware of what might be said. He was aware 
that it might be alleged that the deposites of the public 
money were made where the collections were made. 


The public is in} 


| government of the strongest. 


| 


| was no longer elective; it had become hereditary. 


But surely the incidental, as well as the direct, advan- 
tages in the administration of this Government are worthy 
of consideration. The accidental circumstance of the 
place of collection ought not to give to that place pe- 
culiar advantages, to the exclusion of all other parts of 
the Union. It was not so when the. Bank of the United 
States was the financial agent of the Government. Then, 
by means of its branches, the benefit of its being the 
depository of the public money was diffused throughout 
the Union; and the Government, as a stockholder in it, 
received a fair proportion of the profits. And the true 
remedy for the inequality which he had stated would be 
found in the distribution proposed by the land bill, and 
in avoiding always the accumulation of any unnecessary 
surplus. 

Mr. C. said that he had intended to call the attention 
of the Senate to this document, in the course of the de- 
bate on the land bill, and for that purpose had directed 
the preparation of a table. But as the subject, unex- 
pectedly to him, had been adverted to by the Senator 
from Massachusetts this morning, he felt it due to the 
occasion to make the observations which be had sub- 
mitted, 

Mr. CALHOUN said that, until he saw this document, 
he had no conception of the great and imminent danger 
which awaited us. No man now, however, could deny 
or shut his eyes as to the cause of it. Its commence- 
ment took date some three or four years back; and its 
results had been distinctly foreseen, by himself at least. 
The disease is on us, and there is a fearful responsibility 
somewhere as to its cause. This isthe point. Some- 
thing must be done, and done speedily. Delay till this 
session has passed, and a wound will be inflicted on our 
currency and our country, from which neither will re- 
cover. All who have any of this worthless capital 
in their possession will be rushing to invest it in the 
public lands. And shail we stand calmly by, and per- 
mit this fraud? Shall this Senate enlist on the side of 
speculators and swindlers? Sir, a worse state of things 
is, we are on the eve of a frightful political catastrophe 
—a catastrophe which will terminate in nothing but the 
He understood these 
military schemes; they were leading, by a rapid and 
fiery process, to absolute despotism. ‘The Government 
The 
demoralizing influence of gold has been already exer- 
cised: the age of steel is coming; and with steel will 
the conflict close. Vain will be the efforts of patriot- 
ism, of virtue, of eloquence, to withstand the advances 
of arbitrary power. ‘Phe great and durable interests of 
society will be destroyed, and executive power will rise 
over them, strong in the ruin of every counteracting au- 
thority; strongest in the possession of consolidated power. 

Some honest and equitable manner of getting rid of 
this surplus revenue must be devised, He put it to the 
gentleman from New York, (Mr. Wuaagier,] whether 
fifteen millions of money, belonging to the whole coun- 
try, ought to remain at the disposal of his particular 
constituents? Will he, asa friend of his country, per- 
mit this robbery? He was confident that the Senate 
would not adjourn without applying some remedy. Let 
all party fecling be put aside. Let Senators consider 
themselves as citizens of the confederated States, sent 
here to legislate for the whole Union. He felt under 
great obligation to the Senator from Massachusetts for 
the motion he had made. He trusted it would prevail. 
Let the document be printed, and, take my word for it, 
(said Mr. ©.,) it will be considered as a phenomenon in 
the eyes of all Europe. The disease which is spreading 
over the whole body politic demands, and should receive, 
our notice. Let us break up this stagnant pool, and 
throw back upon the people the treasure which is le- 
gally and equitably theirs. 
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Mr. WRIGHT said the gentleman from South Caro- 
lina had asked him one most important question, and he 
had asked it most improperly. He had asked me, Was 
Ta friend to my country? In the position (said Mr. W.) 
in which I stand, the answer to that question is not with 
me. Iam willing for my conduct to reply. Proudly 
will I place myself by the side of the Senator from 

’ South, Carolina, and let our acts be canvassed together, 
and Jet them give the answer; I will not answer. The 
Senator from South Carolina had complained loudly of 
the inequality of the deposites, as they were now dis- 
tributed. Would he not throw back his recollection, 
and remember what occurred only two years ago, when 
we were told, and by no Senator in more emphatic 
terms than by that gentleman, that the transfers of drafts 
by the Secretary of the Treasury were violations of the 
constitution? Did not the strongest denunciations come 
from that Senator, as well as from the Senator from 
Kentucky, on account of a transfer of Treasury drafts 
from one bank to another? Yet, now the complaint is 
that these deposites have not been transferred. The 
argument could have no other bearing. Was not all 
the money which lies on deposite inthe New York banks 
collected in the port of New York? Gentlemen do not 

‘believe that this could have been transferred. Is the 
Department to be complained of because the public 
money has thus accumulated in those banks? The money 
has been suffered to accumulate, for there was no au- 
thority by Jaw for the Department to transfer it, and the 
greater part of it had been collected in New York. 
Hence arises the inequality in the distribution of the 
deposites, and not from any action of the executive de- 
partment. He had been greatly astonished to hear this 
complaint of the gentleman from South Carolina tread- 
ing so closely on the heels of the other complaint, that 
drafts had been unconstitutionally transferred by the 
Department. If there had been no Jaw passed to regu- 
late the deposites, was the Executive to be made re- 
sponsible for that omission? It did not seem to be just 
that he should. 

{t was far from his purpose, coming into his seat, as 
he had done, after this motion had been made, and not 
having had an opportunity of looking over the docu- 
ment, to enter into an argument as to the security or in- 
security of the public money. He had, as yet, made up 
no opinion of bis own on the subject, but he might be 
allowed to say that he did not feel so much apprehen- 
sion on the subject as some gentlemen appeared to feel. 
Perhaps he did not feel cnough of apprehension. But, 
certainly, whatever the danger in this case may be, it 
could not be ascribed to any fault of the Executive. 

Mr. CALHOUN said that the Senator from New 
York had displayed his usual tact and ingenuity in the 
remarks which he had just made. He (Mr. C.) had 
stated the existing evil as it stands. He had said that 
there was fifteen millions of the people’s money in the 
deposile banks of New York, and that these funds were 
used without interest. He did not question the Sena- 
tor’s patriotism; be only appealed to it. The gentle- 
man, however, had given to bis remarks a totally dif- 
ferent turn. As to transfer drafts, he would rather the 
money should remain where it was, than give to the 
Secretary of the Treasury the power of issuing them. 

The gentleman wishes to know why a remedy was 
not offered before. Did not he (Mr. C.) offer one? 
Did he not introduce a bill which would have met and 
obviated these evils; and was it not lost in the other 
House? As to any comparison of his political life 
with that of the Senator from New York, he was per- 
fectly willing to go into it at any moment when the gen- 
Heman saw fit. He should not shrink from any com- 
parison which should involve forecast, patriotism, and a 
manly meeting of responsibility. ‘he majority in this 


body had changed, and in some measure he rejoiced at 
it; for the Executive and those who supported him had 
now the whole responsibility. 

Mr. WRIGHT begged to disclaim any thing like per- 
sonality of allusion. It would be vanity indeed in him 
to put his humble services in competition with the long 
and valuable services of the Senator from South Caroli- 
na. But he had understood that géntleman as charac- 
terizing the great accumulation of the deposites in the 
New York banks as a robbery of his constituents. IF 
the bill of the last session had passed, would there have 
been any alteration in the present state of things? He 
would read an extract from that bill; it ran thus: 

“That the public funds shall not be removed from 
the banks in which they are now or may hereafter be 
deposited, without the consent of Congress, except in 
cases where the Secretary of the Treasury shall, in his 
opinion, have good cause to apprehend that the funds 
are insecure, or where a bank of deposite shall neglect 
to comply with the provisions of this act, or refuse to 
perform the duties or conform to the conditions or reg- 
ulations which the Secretary of the Treasury is herein- 
after authorized to prescribe.” 

This was the regulation of the bill on that part of the 
subject. Would the situation of the deposites, then, 
have been in any way altered if this bill had passed? 
Their distribution, it was true, would have been regu- 
lated by law, which would have been highly proper, 
but the situation of them would have been in no degree 
changed. 'Fhis was the part of the subject in which he 
most particularly desired to be understood. As to the 
fault of the accumulation of the deposites in New York, 
it was not in the executive department. The Senator 
had asked why some measure of regulation had not 
been propesed? He should have recollected that the 
Secretary of the Treasury had recommended to Con- 
gress the course of action on this subject which he had 
supposed to be the best. 

Mr. CALHOUN said that the Executive had a fixed 
majority in the other House; we poor Senators, who 
were called a factious majority, had done all that was 
possible to avert these evils. Why were we not seconded 
by the friends of the administration in the other branch 
of Congress? ‘The Senator could answer that question 
if he chose. 

There were three measures introduced in this body 
which would have had the desired effect: one to take 
away from the Executive the power, by means of the 


public treasure, of disciplining and regulating the ranks 


of his party; another, to regulate the deposites of the 
public money; the third, a proposition so to amend the 
constitution as to permit the distribution of the surplus 
revenue equitably among the whole people. All his 
reasoning on this last subject was pronounced wild and 
visionary. ‘There was no prospect of pushing it through 
at the last session; and he had thought it better to let it 
sleep over until the amount of the surplus was ascer- 
tained, 

The Senator from New York wishes us to turn our 
eyes upon the past, He (Mr. C.) wished to consider 
the future; and it was for this purpose he had endeav- 
ored to awaken the attention of the gentleman. The 
subject was indeed full of interesting considerations. Jt 
was the greatest and most momentous question that bad 
eyer occupied the attention of the nation. 

Mr. BENTON said he could not help interfering in 
the debate. He could not sit there, without pointing 
out that this affair of thirty millions of surplus revenue 
was allan illusion. There was no such surplus. ‘There 
appeared to be such a surplus, because Congress had 
reached the fourth month of their session, and the ap- 
propriation bills had not yet been passed. ‘The money 
which appeared to be a surplus was all pledged to yari- 
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And he meant now to admit to the American people 
that the majority should be responsible, hereafter, for 
the public business. Yes, four whole months had pass- 
ed away, the time for laying in the materials for erect- 
ing fortifications was going by, and no appropriation 
bilis had been passed. He was determined hereafter to 
ask the yeas and nays on every question, in order that it 
might be seen who would obstruct the public business. 
At the very moment when a vote was about to be taken 
on the fortification bill, it was decided, by a vote taken 
by yeas and nays, that this bill should be stopped for the 
purpose of taking up the bill to give away the public 
lands. It was an illusion to talk of thirty millions sur- 
plus revenue. It was an illusion, because the appropri- 
ation bills had not been passed, no, not even the Cum- 
berland road bill; for, although that bill had passed the 
Senate, it did not pass until after an account had been 
made out by the Department, and the most injurious 
delay had taken place. And now, having made up a 
showy account, we are to tell the people that this mo- 
ney isimproperly distributed; that ten millions are given 
to one State, and a million and a half to another. It was 
all an illusion. It was putting out a golden fly, a false 
bait, to catch the people. He had determined to call 
up the defence bills early next week, and sec if the 
public business was not to be carried on, now that the 
Jackson party had the majority. 

Instead of calling on the ‘Ircasury Department for a 
return of the amount of the revenue in the treasury at 
the date of the last examination, why did not gentlemen 
call for the amount of surplus revenue which there would 
be after all the appropriations of the session shall have 
been paid? ‘The appropriation bills had been delayed 
for four months to swell this mass of apparent accumula- 
tion; and when it had been swelled as much as possible 
to the highest point, it is held out to the people that 
there is a surplus of twenty-seven millions to be divided 
among them, Although there seems to be so large a 
sum in the treasury, before the adjournment of Congress 
appropriations must pass which will dispose of fifteen or 
twenty millions. Let no gentleman decide, even for 
himself, what will be reqaired in our navy yards and for 
our fortifications.  Mitherto a few works have been com- 
menced at a time, and those have been finished before 
others have been commenced. But it may now be ne- 
cessary to begin at once at many different points. A 
resolution has been passed calling on the President for a 
return of all the points on our coast at which fortifica- 
tions are required. The report, in answer to that reso- 
lution, may be expected daily. Gentlemen, therefore, 
should not cominit their opinions on these points. Every 
thing which could be spared ought to be expended on 
the fortifications. 

The evil of the infliction of paper he would only touch 
for the purpose of referring toa remedy. That reme- 
dy would be found in the first act of Congress after the 
formation of the constitution. ‘Fhe act of 1789 provi- 
ded that nothirg but gold and silver should be received 
in payment of the public revenue. He hoped this 
would be the case again. He hoped the Senate would 
not rise without being called on to give a vote on this 
question. 

The danger which had been referred to was not so 
great as gentlemen seemed to apprehend, About a year 
ago it was astonishing to see the amount of gold and sil- 
‘ver which came into this country. Since that time we 
had seen no such accounts, because the country had 
been flooded with paper, which at first prevented the 
inundation of specie, and then drove out of the country 
what had found its way here. He should call on the 


‘current year. 


ment. 

Mr. EWING said he believed it had not been usual, 
before the final discharge of the national debt, to have 
at any one time in the treasury money enough to dis- 
charge all the existing appropriations; indeed, it had 
never been the case at the commencement of the year. 
The Senator from Missouri was therefore wrong in say- 
ing that the surplus in the treasury was chargeable, or 
would be chargeable, with the appropriations of the 
Those appropriations are always expect- 
ed to be paid out of the accruing revenues. For exam- 
ple, if we had now in the treasury but five millions, in- 
stead of thirty millions, can it be doubted that we might 
safely go on and appropriate twenty-five millions, if ne- 
cessary, for the current year, and be secure in the pros- 
pect of receiving from the customs alone money enough 
to meet and cover the expenditures? The gentleman 
from Missouri knows well—none better than he—that 
we might. How, then, can he urge that the present 
surplus is or will be chargeable with future expendi- 
tures? On the contrary, the receipts of this year will, 
beyond all doubt, very much exceed the expenditures. 
The surplus, instead of being diminished, must continue 
to increase. 

The Senator from Missouri says the appropriation bills 
are kept back to an unusually late day in the session, 
for the purpose of swelling this apparent surplus. By 
whom kept back? ‘Those bills do, in the regular course 
of things, originate in the House of Representatives; 
they are sent to the Senate, and then, and not till then, 
acted on here. Well, we have not yet heard from them; 
they have not come to us; and, if they are kept back, it 
is by the friends of the administration in the House, with 
whose doings and motives the Senator from Missouri is 
probably better acquainted than fam. This only can T 
say: those bills have not been kept back here for any 
such purpose. 

I feel fully and sensibly the danger to which the pub- 
lic money, and, what is of more importance, our curren- 
cy and the business of the country, are exposed from 
the unsound condition of the deposite banks. I glanced 
my cye this morning over the returns from those banks, 
which were laid on our tables yesterday, and I felt fully 
all the danger from that state of things which has been 
so clearly and forcibly developed by the chairman of the 
Committee on Finance. There is no safety in those de- 
positories of the public money. ‘Phere is no safety or 
soundness in the currency of the country, so far as the 
notes of those deposite banks mingle with or forma part 
of it. Besides, Í could not but be struck, and forcibly, 
with the perfect control which the Executive has, if he 
see fit to exercise it, over all these banks, and, with 
them, also over the whole long list of directors, stock- 
holders, and debtors. Of the thirty-five banks in which 
the public moncy is deposited, there are but cight which 
would not be crushed at once, if the public deposites 
should be at once withdrawn from them. There are 
twenty-seven of them that could not pay the amount of 
those deposites on demand, even if no other creditor 
should call on them. They are fettered, bound by a 
golden chain, the ring of which isin the hands of the 
Secretary of the Treasury. They could not, and they 
dare not, move contrary to his bidding, if he see fit to 
direct them to any end or object. 

Is this a state of things which any one who is a friend 
to his country, no matter to what party he may belong, 
would wish to continue? But, unless some efficient rem- 
edy be applied, continue it must, and with constantly 
increasing aggravation. Let the present order of things 
remain unchanged during this year, and the surplus in 
the treasury will have arisen to fifty millions~-a sum 
which will probably esceed all the specie in the United 
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to reach all the principal banks, the great depositories 
of specie, the Executive will have the whole solid me- 
dium of the country in his power, and may control it at 
pleasure. 

Mr. WALKER said he did not rise to enter into the 
discussion, but merely for the purpose of stating a fact. 
The remarks of the Senator from Ohio seemed to lead 
to the conclusion that the public money in the deposite 
banks might be used for political purposes. He felt 


himself called on, therefore, to state that such was not | 


the fact so fur as Mississippi was concerned. The Plant- 
ers’ Bank of Mississippi had more of the public depos- 
ites than any other bank in all the western part of the 
country. The directors of this bank were gentlemen 
opposed to the party which is called the party of the 
administration. The gentleman who stood at the head 
of the opposition ticket [Mr. Lyncl-] was the president 
of the branch of the deposite bank; and the gentleman 
who stood as a candidate for Congress at the head of 
that ticket [Mr. Wilkins] was the president of the de- 
posite bank. After the result of that election was de- 
cided against him, he was run as a candidate for the 
United States Senate. So far, then, as the Mississippi bank 
was concerned, the public money could not be said to 
have been used for political purposes by the party call- 
ed the party of the administration. He believed that 
the same would be found to be the state of facts in 
relation to all or most of the other banks. ln fact, the 
whole of this paper system was against the party called 
the party of the administration--it was against the peo- 
ple. And whether the public money shall be deposited 
ina national bank, or in deposite banks throughout the 
States, instead of being likely to be used for the pco- 
ple, it will be used against them. Jf moncy, if dol- 
Jars and cents, were to control, instead of the votes of 
freemen, there would be a different party at the head 
of the Government than that which is now placed there, 
Sount dollars and cents instead of votes, and the Gov- 
ernment of the country would be in different hands. 

Mr. BLACIS said that politics had nothing to do with 
the election of the directors of the deposite banks in 
Mississippi. He believed, indeed, that they were op- 
posed to the present administration, and that this was 
true of the moneyed interests in his State generally. 
Money was no test with them, nor did it influence their 
elections. 

Mr. WALKER explained that he did not mean to 
east any censure on the Planters? Bank of Mississippi. 

Mr. EWING said that the Senator from Mississippi 
(Mr. Wanker] misunderstood him. He did not say that 
the Fxecutive had exercised this power, but that he 
could if he chose. There was a dillerence between the 
having of a power and the exercise of it. 

The motion was then agreed to. 


MAIL CONTRACTS. 


Mr. GRUNDY oflered the following resolution: 

Ttesolved, That the Committee on the Post OMice and 
Post Roads be instructed to inquire into the expendiency 
of authorizing permanent contracts to be made for the 
transportation of the mail with the different railroad 
companies, or such of them as may be willing to make 
contracts for that purpose, upon such terms and under 
such restrictions as may be prescribed by law. 

Mr. CLAYTON expressed his acquiescence in the 
resolution, and hoped that the views of the Department 
would be extended to railroads about to be constructed, 
as well as those which are already in operation. 

Mr. GRUNDY replied that he concurred in the ex- 
tension of the contracts, and the advance of the money 
to such railroads as might be so far completed as to en- 
able them to render service to the country, 
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to certain resolutions on the 
same subject, submitted by him at the commencement 


of the present session, and, after some observations, he 
stated that he should, when this resolution was adopt- 
ed, move the reference of his resolutions to the same 
committee. . 
Mr. PORTER made afew remarks, and Mr. CAL- 
HOUN had obtained the floor; when 
Mr. GRUNDY (to check the discussion) withdrew his 
| motion for consideration, and the resolution lies for con- 
sideration until to-morrow. 


LAND BILL. 


The Senate proceeded to consider the bill to appro- 
priate, for a limited time, the proceeds of the public 
lands; when 

Mr. HILL rose and addressed the Chair as follows: 

Mr. President: Congress has now been in session more 
than three months: the bill for the distribution of the 
proceeds of the sales of the public Jands was introduced 
during the first month. A most fascinaling argument 
was first presented by the Senator from Kentucky [Mr. 
Cray] in favor of the bill, and the circulation of this argu- 
ment has been coextensive with the limits of the Union. 
It was followed by an elaborate report of the Committee 
on Public Lands, embracing another elaborate report of a 
former committee, five thousand copies of which have 
been printed by order of the Senate. In addition, the 
subject has been moved inthe Legislature of nearly every 
State which has been in session during the past winter, in 
which direct appeals to the interests of the several States 
have been made. The sum to be divided has been enor- 
mously magnified, embracing in a single dividend the 
ordinary nominal receipts from the lands of half a dozen 
years, for the purpose of making the appeal more forci- 
ble and more effectual; for nearly three months the peo- 
ple of the United States have had only an ex parte view 
of this question; the argument in Congress has been al- 
together one-sided. Whether it be intended to pass the 
bill, or only to hold it out to the people asa gilded bait 
to tempt them away from the support of those men who 
oppose it, itis high time an examination of both sides of 
this question should be had before the public; and as the 
reasons in favor of the bill are spread over much ground, 
this must be my apology for occupying a larger portion 
of time in discussing this subject than I could otherwise 
have wished. 

When the bill appropriating the proceeds of the sales 
of the public lands was before the Senate in January, 
1833, I then stated my objections to it to be the follow- 
ing, viz: 

That the distribution would have a demoralizing eflect 
on the States and people who are the recipients: 

That the tendency of such distribution would be to 
reduce the State Governments to abject dependence on 
the Treasury of the nation: 

That it created a necessity for raising, by taxation on 
the consumption of the country, an equal and even a 
greater amount than the sum distributed: 

That it was a bad policy to raise money for the pur- 
pose simply of distributing it among those who have ori- 
ginally contributed it; the expense of collection and the 
use of the money collected during the process being a 
dead loss: 

That the true policy was a reduction of taxes on im- 
ports, rather than to gather money from the people to 
be distributed and expended on objects of internal im- 
provements and education from the national treasury: 

That the distribution could not be equally applied in 
the several States, and would engender local strife and 
scrambling in the several legislative bodies which should 
direct its application: 

That projects for internal improvements would be 
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started in the several States, involving expenditures great- 
er than the land fund would discharge, creating a neces- 
sity for further taxation to supply the deficiency: 

That, applied either to purposes of education, or to 
colonization in Africa of the black population of this 
country, the money could not be equally or equitably 
appropriated: 

That a most decisive objection to the bill was its ine- 
quality, giving to seven of the new States nearly one 
third of the whole amount, while an equal. distribution 
would entitle the same States to one sixth; and this, be- 
sides presenting to some of the same States half a million 
of acres each, together with other previous donations of 
lands to all of the new States: 

That the proportion which the distribution gives to the 
old States would not amount to the proportion paid into 
the treasury by the same States, and expended in pur- 
chasing titles to the same lands, in annuities and other 
Indian expenses, and in expenses for managing the pub- 
lic domain: 

That, up to the time the bill was introduced, the pro- 
ceeds of the sales of the public lands fell short of the 
expense of purchase and management, to the amount of 
more than eleven millions of dollars: 

‘That the debt for which the public lands were pledg- 
ed, the debt of the Revolution, had not by those lands 
been discharged; that they ought first to supply the 
place of money collected from impost duties which had 
been applied to the discharge of the national debt; and 
that they ought further to be applied to pay millions of 
dollars which the law had made necessary to be paid in 
years to come: 

That the cessions by Virginia and Georgia to the 
Union never contemplated that the lands reserved to the 
Union as a ‘common fund” should be sold to fill the 
coffers of Massachusetts, Maine, and Connecticut; which 
latter States were already enjoying the proceeds of 
lands each of them bad retained to itself: 

Finally, that the framers of the constitution never 
contemplated the distribution of the funds of the nation, 
however raised, among the several State Governments. 

Ithas become exceedingly fashionable, of late years, 
for politicians of a certain cast to ride some favorite 
hobby. The internal improvement hobby has been rid- 
den in either branch of Congress till the animal had been 
absolutely broken down. Appeals have been made to 
the avarice of citizens in every section of the country 
where votes were most wanted, by proffered appropria- 
tions from the treasury, till the gilded bait would no 
longer be swallowed; and now the distribution of the 
proceeds of the sales of the public lands for a series of 
years—a retrospective distribution of the money which 
had already been expended and paid out—comes up to 
take the place of other projects which have failed either 
to benefit the pecple, or to raise their authors to the 
stations and consideration they have sought. 

Thus far the projects of gentlemen have notoriously 
failed. ‘Lhe taxes on various imported articles bad been 
reduced; and so far from ruining the manufacturers, as 
had been predicted, manufactures had flourished. The 
people had been saved millions in taxation, in the cheap- 
ening of articles of consumption; and yet more money 
was collected for the Treasury than was wanted for the 
public expenditure. How sadly had been the predic- 
tions of the enemies of this administration verified! If 
those enemies have not succeeded in their predictions of 
distress and ruin, may they not now obtain some credit 
by surmounting the barriers of the constitution, and dis- 
tributing to the four winds the treasure which a pros- 
perous and provident administration has amassed? 

1 will present a summary statement which I have pro- 
cured at the Treasury, going to show, not how mach 
has been distributed to the States, but bow much has 
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been saved in the pockets of the consumers by the re- 
duction of duties which the friends of this administration 
have been able to make in the tariff since the year 
1829. I know there are gentlemen, who are not the 
friends of the administration, who claim to themselves 
the compromise bill of 1833. But the blow against a 
high tariff was struck, first by a reduction of duties 
on coffee, cocoa, and molasses, made by Congress in 
1830, and astill further reduction on coffee, on teas, 
and on salt, in 1831, followed up by a more effectual 
blow in 1832, by which still further reductions were 
made on some of the same articles, and great reductions 
made on wool and woollens, on the various manu- 
factures of cottons, silks, and linens, on sugars, on iron 
and its manufactures, on crockery and glassware, on 
indigo; and by which, teas, coffee, almonds, currants, 
figs, and raisins, pepper, pimento, &c., were made duty 
free. These several reductions were hard fought in 
both Houses of Congress; the opposition generally was 
all on one side of the House, and the several bills 
straggled through a long contest, on the point of being 
defeated at many stages by the interposition of propost- 
tions furthering some sectional interest, by offering to 
sacrifice some other sectional interests. wa 

Well, sir, all these reductions, with the anticipation of 
more, did not satisfy South Carolina. She had made up 
her mind to nullify the Jaws, and to break up the cus- 
toms altogether; she arrayed herself against the Govern- 
ment of the Union, Some of her principal men lashed 
her population into a whirlwind of passion, which could 
not be controlled. ‘They found affairs. approaching a 
crisis which must involve their State in bloodshed and 
civil war; they became alarmed; they retraced their 
steps; they were glad to find any pretext for escape. 
The compromise; a compromise between two extremes; 
between those who had contended up to that moment 
that southern agriculturists and northern manufacturers 
had diametrically opposite interests, which never could, 
and never should, be reconciled; a compromise was 
effected, not so much to benefit any particular interest 
as to relieve South Corolina from her unpleasant dilem- 
ma. This compromise effected no immediate important 
reduction of duties from the act of the previous year; it 
reduced the duties on some articles and raised them on 
others, while it contemplated a still further prospective 
reduction of duties at a future time. 

1 voted for this compromise bill, as I have voted for 
every other bill for reducing duties that has come 
before Congress during the last four sessions; but I 
voted for it with the disclaimer that I did not consider 
myself, nor the people of my State, bound by the com- 
promise. In my place I there declared of this bill 
‘that the reduction of duties was not as rapid as the 
public sentiment of my State called for? that “the peo- 
ple of New Hampshire, for their own sakes, wanted a 
large reduction of the taxes on all articles which they 
consume, when those taxes are no longer needed for 
the support of the public expenses;” and that ‘they 
would not allow their Senators or Representatives to 
pledge the public faith that the reduction shall not be 
more rapid.’?* 

A reduction has been made, and events have shown 
that even a greater reduction might have been made 
without detriment to the public interest. ‘This reduc- 
tion has been effected in spite of prejudice and of pas- 
sion, in favor of what was called the ‘American sys- 
tem.” The reduction has had the effect on the revenue 
of the six last years, exhibited in the following statement 
of the amounts of duties which actually accrued on mer- 
chandise imported during the years 1829, 1830, 1831, 
1832, 1833, and 1834, compared with an estimated 
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has placed the independent yeomanry of that State ina 
condition that might be envied, even by those who have 
been habituated to circumstances of more ease in the 
higher walks of life. 


amount of duties which would have accrued had the tar- 
if of 1828 been continued: 


Which would 


Years, | Which actually | bave accrued | Amount of an- 
accrued. under the tar- |nual redaction. 
iff of 1828. 
1829 |$27,662,461 65 $27,662,461 65 - 

1830 | 28,282,964 95| 28,468,441 64| $185,476 69 

1831 | 36,559,383 41| 40,288,108 72| 3,728,725 31 

1832 | 29,310,894 78| 36,615,401 06| 7,304,506 28 

1833 | 24,152,674 66} 43,942,264 69} 19,789,590 03 

1834 | 19,648,062 00| 43,517,757 60| 23,869,695 60 


$54,817,993 91 


By the change of duties, about fifty-five millions of dol- 
lars (eleven millions a year) had been saved to the peo- 
ple, up to the expiration of the year 1834. Thirty mil- 
lions at least might be added for the year 1835, making 
eighty milions of dollars for the last six years; oran 
average of more than thirteen millions of dollars in a 
year, and twenty-five millions for each of the last three 
years, saved in the pockets of the people by the reduc- 
tion of the tarif. The sum saved already is nearly 
four times as much as the bill proposes to distribute 
among the States, and the proportion will be two 

' millions. of dollars to the State of New Hampshire; 
three millions of dollars to Maine; four millions and a 
half to Massachusetts; cight hundred thousand to Rhode 
Island; two millions two hundred thousand to Connecti- 
cut; and two millions one hundred thousand to Vermont. 

That a great degree of the prosperity which pervades 
the whole country is due to the reduction of the tariff, 
is a proposition susceptible of demonstration. Suppose, 
for instance, that the single State of New Hampshire 
had imposed a direct tax upon its citizens to the amount 
of four hundred thousand dollars a year; the amount that 
hasbeen saved by the reduction of duties, and much tess 
than the amount that will be hereafter saved; would not 
the abstraction of that amount from the pockets of her 
citizens, even though it should go into her State treasury, 
have been quite sufficient to produce a general scarcity 
of money among her farmers? 

As the case is, the money has been left in the posses- 
sion of the people. And itis not simply the amount of 
the reduction of duties that has been saved; itis the 
profits on the amount of duties of factor, merchant, and 
retailer, that should be added to the amount of reduc- 
tion of duties. On teas, from 25 to 50 cents per pound; 
on coffee, 5 cents; on raisins, 4 cents; on mace, one 
hundred cents; on nutmegs, sixty cents; on pepper, eight 
cents; on salt, ten cents per bushel; on worsted stuffs, 
273 cents per yard; on linens, 27$ cents; on silks 22 to 
364 cents per yard; on blankets, 13 to 334 per cent.; 
on India piece goods, 26; on cottons, 24; on iron-wood 
screws, 14 cents per pound; on lead, 124; on indigo, 
35; on Leghorn hats, 23 per cent.; gn manufactures of 
steel and iron, 8 to 14 cents per pound. These are 
„some of the items, coming into the use of every family 
in the country, for its sustenance and comfort, on which 
there has beena saving; and those savings, to every 
prudent and temperate man in the community, have 
contributed to make him better off; they have made the 
hitherto extremely poor, and the stinted, to have a sufli- 
ciency; and they have made the coffers of the moderate 
in pecuniary means to overflow. About two millions 
of dollars have been saved in five years, to the people 
of the State of New Hampshire, by a reduced tariff. 
This saving, together with the change that has taken 
place in the consumption of ardent spirits, and the con- 
sequent increased industry of its producing population, 


Another material fact has been demonstrated by the 
reduction of the tariff; and this is, that never have the 
great manufacturing interests been more prosperous 
than since this reduction. The compromise, as it is 
called, was calculated to effect the manufacturing 
interests less favorably than almost any change that could 
be devised. Thus, the duty was taken off entirely from 
silks manufactured this side the Cape of Good Hope, 
from silk and worsted, and from linens, while the duty 
on manufactured cottons was reduced a mere trifle, and 
that on woollens not much more. The result has been 
that the free articles have extensively taken the place 
of the highly taxed articles, so that in effect the protec- 
tion on cottons, especially, is little better than that on 
the free articles themselves. Yet, although silk goods 
comc in duty free, this does not prevent the enterprising 
citizens of the country from planting mulberry orchards, 
and preparing for the extensive production of silk in 
this country. Now, if the imposition of duty furnishes 
any protection, would it not be prudent to impose a 
small tax on silks, which are free of duty, and bring 
down the duty on cottons to the same medium? 

The idea of protection of manufactures by imposition 
of ahigh duty, while the expectation of the manufac- 
turer is to dispose of his articles in a foreign market, is 
preposterous and absurd. Protection at home cannot 
reach the market abroad. If the price of wool be raised 
by a protective duty, the raised price of the article in- 
creases the expense of the manufacturer, and lessens 
his ability to go into a market abroad, or to compete 
with foreigners at home: if the duty be taken off of 
wool, while the high duty is kept up on the manufactures 
of wool, this will increase the gains of the manufacturer 
at the expense of the wool producer. fn either event, 
the increased duty actsagainst the interests of the other; 
so that what is the manufacturer’s gain is the wool 
grower’s loss and what is the wool grower’s gain, is the 
manufacturer’s loss. 

_ From the operation of the reduced tariff thus far, it 
is clear to my mind that Congress may, without hesita- 
tion, bring it still further down, to the lowest point of 
expenditure for an economical Government. This 
Government ought to be, may be, and must be, made 
the cheapest, as it will be the most effective Government 
on earth. Jf the public lands are destined to yield a 
large revenue to the country, (and they yet owe the 
country a great amount for the repayment of their 
original cost and protection, ) let this revenue go to the 
support of the ordinary expenses of the Government; 
let the pledge made by a resolution of Congress, which 
is older than the constitution itself, that ‘the unappro- 
priated lands shall be disposed of for the common benefit 
of the United States,” be rigidly enforced. 

We have just seen the salutary effects, on the people, 
of the reduced tariff. A still further reduction—a re- 
duction to that point which will make a bare treasury, 
and drive away from it the vultures who hover around, 
and grow poor in waiting to feed upon it, would be 
beneficial. If our land will yield a revenue of ten mil- 
lions a year, and ten millions more can be reduced from 
the tax upon the imports, why not leave that ten millions 
in the pockets of an industrious people, rather than take 
it from them, not to be returned to them, but to go into 
the several State treasuries, there to be scrambled for 
by men who have done little towards earning it—to be 
wasted, as millions have been wasted from the national 
treasury, on objects of internal improvements, such as the 
Cumberland road, the Chesapeake and Ohio, the Dismal 
Swamp, and the Chesapeake and Delaware canals? 
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"There is no danger in further reducing the tariff; there | more effectually applied to useful or necessary objects 
is no particular danger in keeping on hand the surplus than it can be now. The present high price and de- 
we already have in the treasury. Better protection | mand for labor. makes this the very worst time to ap- 
Congress cannot give to manufacturing industry of every ply a surplus, either by the State or nation, to internal 
kind, than to reduce the tax on every article of con- | improvements. Private capital and private enterprise 
sumption to the lowest possible point. Does Congress | are most effectually conducting all useful improvements 
consider it good policy to take off entirely, for the en- in the northern section of the Union. If it could be 
couragement of corporations engaged in building rail- | possible to distribute this money among the States, its 
roads, the duty on imported iron rails? and will they not application, I fear, would mar those enterprises, and 
afford the same encouragement to the mechanic who | produce results scarcely less disastrous to capital than 
manufactures the utensils of the common farmer? If | has been the application of one million by this Govern- 
the West India islands afford a market for all those | ment, and the one million anda half Dutch loan, which 
articles which are easily raised or manufactured in the j has bankrupted this District, to that unfortunate under- 
United States, why should we not be permitted to bring taking, the Chesapeake and Ohio canal. 

sugars from the same West Indies without duty, as we The Senator from Kentucky, [Mr. Cray, }] who intro- 
do from New Orleans? Sugar isa necessary of life; its | duced it, says: «This bill is not founded upon any nos 
nutritious qualities not only sustain life, but contribute | tion of a powerin Congress to lay and collect taxes, 
to health, andit ought to be furnished to the poor and distribute the amount among the several States. I 
at the lowest possible price. here is no reason why | think (he says) Congress possesses no such power, and 
the consumers should pay two and a half cents a pound | has no right to exercise it until some such amendment 
on sugar, adding at least, in duty and profits on the duty, | as that proposed by the Senator from South Carolina 
one-third to the price of the article, for the benefit of | [Mr. Caxnoun] shall be adopted.” 

the rich planters in Louisiana. ‘Those planters can pay I thank the Senator for making this admission; be- 
enormous prices for slaves, and make overgrown fortunes | cause, if itshall not induce his friendsin Congress to vote 
in a few years. They are the last men in the country against the bill, it will at least justify the opponents of 
who should ask for aid from a protective duty fora prod- | the bill, and the President of the United States, should 
uct of agriculture; and yet they are almost the only it pass both Houses of Congress, and again receive his 
class of agriculturists in the- country who receive such | veto, for the course they shall take in relation to it. 
protection. If policy require that protection shall be ‘Vhe proposition 1 lay down is, that every dollar of the 
given, humanity would seem to demand that this protec- | surplus in the public treasury, which is now proposed 
tion shall confine itself to limits that shall bar the tempt- | to be divided among the States, was derived from taxes 
ation toan unnecessary traffic in human flesh. Raising laid upon and collected of the people; that no part of it 
the price of slavesin Louisiana and Florida, this sugar | was in fact derived from the nett proceeds of the sales of 
duty is indirectly a tax on the culture of the cotton region, | public lands. 

operating to raise there the price of slaves and slave A document, under date of January 11, 1836, from the 
labor, and to encourage the rearing of slaves in the mid- | Register of the Treasury, shows that the whole receipts 
dle States, to be disposed of in the South. into the treasury on account of the sales of the public 

As long as it shall be necessary to have duties on im- | lands, from the earliest period, to the 30th September, 
portations, the lowest duties required for supplies to the | 1835, is $58,619,523 09 
public treasury will be sufficient protection to manuface ‘And that the cost of management is 57,652,207 89 
tures and agriculture against foreign competition. If —— 
twelve and a half, or even ten per cent, as a perma- 
nent policy, will not protect any kind of production, 
that production ought to be yielded for some other 
which will support itself; and every kind of political 
economy should be repudiated, which does not teach 
that labor should be turned away from that production 
which requires artificial heat in a cold climate to sustain 
it, when the same may be transposed fora trifling ex- 
pense, froma climate in which it grows spontaneously. 
Yhe manufactures of this country do not require a hot- 
bed protection. If the price of labor be higher here than 
iLigin Great Britain, our Government may, by reducing 
its faxes, and cconomizing its expenses, be in that con- 
dition which will free the laborer and producer of every 
name almost entirely from taxation; while in the foreign 
country, the taxes and burdens imposed to pay the in- 
terest on a public debt enormously great, and to dis- 
charge Government expenses that know no parallel here, 
will more than counterbalance the difference between 
them and us in the article of labor. 

Thave taken this view of the subject, to show there 
is not even a necessity at thistime to adopt any new plans 
to get rid of the surplus that may be in the treasury. 
We are, I believe, the first nation of the world that has 
honestly discharged, principal and interest, a debt of 
the magnitude that ours has been; and as we are singu- 
lar in this respect, may it not be possible that we shall, 
in the heyday of our prosperity, keep on hand, until an 
evil day shall come upon us, a portion of that surplus? 
If the country continue in its present palmy state of good 
fortune, we may reduce the tariff of duties. if a revul- 
sion shall take place, the surplus will then be much 
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Leaving in favor of the land fund $967,316 1 


This cost of management includes the several items of 
expenditures under the head of Indian department; the 
payment for the purchase of Louisiana, and interest on 
the same; the payment for the purchase of Florida, and 
interest; the payments to the State of Georgia on account 
of lands relinquished to the United States; the amount 
of Mississippi stock issued under the act of the 3d of 
March, 1815; salaries and contingent expenses of the 
General Land Office; salaries and incidental expenses of 
land offices; salaries of Surveyors General and their 
clerks, and of commissioners for settling land claims, and 
payments from the ‘Treasury on account of the survey 
of the public lands. 

‘his view of the case presents, up to the thirteenth 
of September last, little short of a million of dollars on 
the credit side of the public lands. 

But the statement from the ‘Treasury is not the moiety 
of what has been chargeable on the Treasury on account 
of the public lands. 4 will name several items which 
are tangible. 

It ig well known that the Cumberland road has been 
considered as standing on different ground from all 
other objects of internal improvement which have beer 
moved in Congress. Members of Congress have voted 
fur appropriations for this road, who would vote appro- 
priations for no other road, The season was, that two 
per cent. of the amount of sales of the public lands in 
several States was set apart for the erection of this road, 
and thereby it was not considered a direct appropria- 
tion of money from the treasury. Ł have ascertained, 


855 


GALES & SEATON’S REGISTER 


856 


Sewate.] Land 


Bill. 


{Marca 17, 1856. 


by a written communication from the Treasury Depart- 
ment, that the two per cent. fund, as far as yet ascer- 
tained, was but $524,511 18, while there has been ex- 
pended oh one hundred and thirty miles of the Cumber- 
land road, this side of the Ohio, the enormous sum of 
$2,827,506 88, or 21,630 dollars per mile; and on the 
same road west of the Ohio $2,341,900 88. Total amount 
expended on the Cumberland road up to the 30th of 
September, 1835, $5,169,407 76. . This expenditure 
is most clearly a charge on the receipts for the public 
lands. 

In like manner, all the appropriations of money for 
roads, or other improvements in the new States and Ter- 
ritories, made expressly with the view to raise the price 
and help the sale of the public lands, are chargeable to 
the same receipts. For seventeen years, commencing 
January Ist, 1817, and ending December 31, 1834, the 
expenditures for roads in the new States and Territories 
(see House document No. 39, of the present session) 
were as follows: 


In Ohio, . - $214,129 97 
Ilinois, - - 39,637 81 
Indiana, - - 207,519 20 
Alabama, - - 138,922 43 
Mississippi, - - 37,024 00 
Missouri, - - 94,531 61 

<- Louisiana, - - 36,736 19 
Indiana Territory, - 7,920 00 
Other Territories, - 81,706 20 


$858,127 31 

This, it will be observed, is only a part of the expen- 
ditures for roads in the Territories named. To it we 
may add the million of dollars paid by the Government 
as a subscription to the Chesapeake and Ohio canal, open- 
ing an avenue for the benefit of the public lands at the 
West. 

The three per cent. fund paid to States, exhibited in 
the following table, is also to be added to the expenses 
of the public lands: 


3 per cent. 2 per cent. 


Ohio, - - 404,741 09 $269,827 40 
Indiana, - - 238,848 72 159,232 48 
Ilinois, - - 73,441 75 49,061 16 
Missouri, - - 69,585 21 46,390 14 


$786,616 75 $524,511 18 

We may add the expenses of the civil Government of 
Territories, (which, exclusive of the judiciary and cus- 
toms, amounted ‘or seventeen years, ending December 
31, 1834, to $676,269 99,) at least a million and a half 
of dollars. These expenses are not less legitimately 
chargeable to the land fund than the expenses of the 
land offices themselves. 

In addition to this, all the frontier and Indian wars, 
since the Revolution, are justly chargeable to the public 
lands. If for ten years to come these lands were to 
yield a clear revenue of ten millions of dollars a year 
they would scarcely repay the expenses which the Uni- 
ted States have incurred in defending them. A contest 
of only a few months with Black Hawk cost the nation 
some two or three millions of dollars; and the present In- 
dian war in Florida may cost five or ten millions. ‘The 
regiment of mounted dragoons raised to guard the fron- 
tiers and protect the new settlements, supported at an 
expense of not less than a hundred thousand dollars a 
year, belong also to the expenses of managing the pub- 
lic lands. 

The public lands cause annually a large share of the 
time and expenses of Congress, and much of the litiga- 
tion at the expense of the public treasury, in the United 
States courts, is on account of the public lands. 

The Senator from Ohio [Mr. Ewrxe] has contended 


that the public lands are not chargeable with many of 
these expenses; and the bill assumes that they are not 
even chargeable with the expense of surveys and of the 
land offices, for it divides the whole receipts, without 
making any provision for those expenses. But the Sena- 
tor justifies the large grants of land and money for in- 
ternal improvements to the new States on the express 
ground that they were chargeable to the public lands, 
‘The two positions taken by the gentleman show that 
when his object is to make partial grants, all may be 
charged to the account of the public lands; but when 
the object is to divide the surplus funds among the 
States, nothing is to be charged to the expenses of the 
public lands! 

Considering the many millions expended on account 
and for the benefit of the public lands not taken into ac- 
count in the statement of the Register of the Treasury, 
can it be pretended that there is now, that there ever 
has been, a dollar of money in the treasury which has 
not been derived from taxes laid upon the people? If 
it be admitted that Congress has no power ‘to lay and 
collect taxes, and distribute the amount among the sev- 
eral States,” it must as freely be admitted that the bill 
distributing among the States a greater amount than the 
present surplus in the public treasury is not warranted 
by the constitution of the United States. 

Further, Mr. President, this bill is condemned for the 
inequality of distribution upon its face. The Senator 
from Kentucky has framed a table, which may operate 
as a bait to the several States, to show how much mo- 
ney they will gain by the bill, I have made an addition 
to his table, to show the people of eighteen of the old- 
est States how much they will lose in the distribution of 
the bill before the Senate. I have added to the seven 
new States in addition to the money they are to receive 
by the bill, the premium price of the land granted to 
them in the same bill; that is, to each of the States of 
Mississippi, Louisiana, and Missouri, 500,000 acres; to 
Indiana, 115,272 acres; to Alabama, 100,000; and to H- 
linois, 20,000 acres; not taking into account the exten- 
sive donations tbat had previously been made to some of 
those States. 

The following is the table framed by Mr. Ciar: 


Statement showing the dividend of each State (according to 
its federal population) of the proceeds of the public lands, 
during the years 1833,’4, and 5, after deducting from the 
amount 15 “per cent. previously allowed to the seven new 
States. 


Federal | Share for each |a |, 
States popula- [State under hep eae 
tion, proposed bill. enon 

Maine, - - 399,437 $617,269 
New Hampshire, - | 269,326 416,202 
Massachusetts, - 610,108 943,293 
Rhode Island, - 97,194 150,198 
Conneeticut, - | 297,665 459,996 
Vermont, - - 280,657 433,713 
New York, - - | 1,918,553 2,964,834 
Now Jersey, - | 319,922 494,391 
Pennsylvania, ~ | 1,348,072 2,053,233 
Delaware, - - 75,432 116,508 
Maryland, - - | 405,843 627,169 
Virginia, - - | 1,023,503 1,581,669 
North Carolina, - 639,747 988,632 
South Carolina, - | 455,025 701,495 
Georgia, - - | 429,811 664,208 
Kentucky, - - 621,832 960,947 
Tennessee, - - 625,263 966,249 
Ohio, b - |} 935,884} 1,446,266 $1,677,116 
Louisiana, - s 171,694 265,327 957,888 
Indiana, ~ - | 343,031 530,102 999,677 
Illinois, -~ -| 157,147 242,846 751,606 
Missouri, -~ a 130,419 201,542 1,000,896 
Mississippi, - 110,358 170,541 1,583,944 
Alabama, + - | 262,508 405,666 1,072,606 
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Addition made to the table by Mr. Hirr. 


Loss to States|Gain to States 
Equal share to i : 
States. which each State having ess having pore 
is entitled. than their than their 
share. share. 

Maine, - $777,318 $160,099 
New Hampshire, 524,117 107,915 
Massachusetts, - 1,187,875 244,582 
Rhode Island, - 189,226 39,028 
Connecticut, - 579,266 119,270 
Vermont, - 5-16, 168 112,455 
New York, - 3,733,574 768,740 
New Jersey, - 622,495 128,104 
Pennsylvania, - 2,623,395 540, 162 
Delaware, - 155,176 38,668 
Maryland, - 789,784 160,615 
Virginia, - 1,991,773 410,104 
North Carolina, 1,244,970 256,338 
South Carolina, 885,495 184,000 
Georgia, - 836,419 172,211 
Kentucky, - 1,210,123 249,176 
Tennessee, - 1,216,876 250,627 
Ohio, - i 1,821,262 144,152 

Louisiana, - 334, 122 - $124,766 

Indiana, ~ 667,550 - 332,127 

Ilinois, - 305,813 - 445,793 

Missouri, - 252,816 - 748,080 

Mississippi, ~- 214,760 - 369,184 

Alabaina, - 535,999 - 1,536,607 


The loss 


States, is tempting and drawing to them, without such 
invidious distinction, the best of the enterprise and cap- 
ital of the States from whom this advantage is taken. 
The loss which the State of New Hampshire will sustain 
in this unequal distribution is $107,915—more than 
twice the amount of money which that State annually 
pays for all her State expenses, including the salaries 
and pay of her executive, legislative, and judicial de- 
partments. The State of New York loses in the distri- 
bution $768,740, and Virginia $410, 104. 

The injustice and inequality of this bill are not its only 
bad features. ‘Take the two States of Louisiana and 
Missouri, besides the direct gift of 500,000 acres, each 
receives her share, as one of the seven new States, of 
fifteen per cent. of the whole amount first, and after- 
wards an equal proportion with all the rest. Now, by 
what right, either in law or equity, can either of these 
States, as States, be entitled, not to simple equality, but 
to manifest favoritism, in making the division? ‘Those 
two States, with their inhabitants, were a foreign coun- 
try until after the great mass of public lands this side of 
the Mississippi had been acquired through the blood and 
toil of the old States of this Union, which have always 
been of the disfavored States when any benefits were to 
be derived from the public lands. The most of those old 
States have had no expenditures made within their bor- 
ders of the public money for internal improvements. It 
is plain to common sense that neither Louisiana nor Mis- 
souri can be entitled to receive into its State coffers the 
avails of that property which belonged exclusively to 
the old States before they were admitted into the Union. 
As a joint interest, Louisiana and Missouri might enjoy 
their portion of benefits to be derived from the public 
lands. Asa separate interest, those States can have no 
claim whatever to that part of the public domain which 
was acquired while the States owed allegiance to a for- 
eign Government. 

Again: the States of Maine and Massachusetts haye a 
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domain which they retained, under the jurisdiction of 
Massachusetts, after the war of the Revolution.. From 
this land the two States, during the past year, have re- 
ceived some one hundred and fifty thousand dollars each; 
and if the boundary line shall be established where it is 
claimed to be, an extended territory, rising in price, 
will furnish each of those States annually still larger 
sums from the sales of land. Is it just that these two 
States should derive a large revenue from the lands 
which fell to them on the termination of the contest for 
independence, at the same time they come in for an 
equal portion with the other original States of the pro- 
ceeds of sales of lands which other States, holding them 
under a like tenure, ceded for the common benefit of 
the whole United States? Massachusetts and Maine 
may enjoy the benefits of the public lands, while pre- 
served as a common fund for the use of all the States; 
but when this bill, becoming a law, shall vest in them a 
separate interest in the proceeds of. the sales of public 
lands, making in their favor the invidious distinction of 
two separate interests, violence will be done the consti- 
tution, which must seek in yain for any true ground of 
justification. 

Further: the State of Connecticut retained’ a tract of 
land, without her limits, called the Connecticut Reserve, 
within the limits of the present State of Ohio, from the 
sale of which she has created a fund for common schools, 
whose increase is now more than a million of dollars, 
and in a few years will go far towards supporting those 
schools in each and every school district of the State. 
She retained this tract, when she had really no better 
claim to it than others of the original States, which 
claimed nothing and received nothing, had to an equal 
quantity. Would it not be just, before the ‘ common 
fund” shall be dispersed to the four winds, first to grant 
the old States which, as yet, have had nothing, at least 
an equal amount with others which have received? 

Again: Virginia, at the close of the war of the Revo- 
lution, besides the whole country within the present 
limits of Kentucky, claimed what was then called the 
Northwestern Territory, comprising the present States 
of Ohio, Indiana, and Illinois, the new State of Michi- 
gan, the Territory of Ouisconsin, and all the country 
west. She claimed this, although it is manifest that, 
beyond the limits of Kentucky, which had then just 
been commenced as a settlement, she had really no 
more pretension to it than any other State which had 
contributed an equal share with her in the blood and 
toils of the Revolution. Nor did she yield up this im- 
mense tract of country without an equivalent. The 
officers and soldiers of the Revolution of the Virginia 
line had grants of land, which were given to the offi- 
cers and soldiers of no other State. And when she 
gave up her pretension for the common benefit of the 
whole United States, she made ample provision for her 
own. In the first instance, she covered all that remain- 
ed of Kentucky as grants for ber own benefit; she trav- 
elled afterwards into Ohio, and took to herself district 
after district there for the benefit of her uwn officers 
and soldiers. She claimed these immense grants, ex- 
tending beyond what she had herself conceived, because 
it was “ notified in the bond” that she might take some 
of the land for such a purpose. But a single taste never 
satisfies. Although perbaps four times the amount of 
land that had been first expected was taken up, and 
although it was not dreamed there could be a possible 
pretext for taking more, some antiquated resolution or 
order of the revolutionary Government of Virginia was 
discovered, on which certain claimants founded a suit 
for more land against the State of Virginia. As might 
be expected, after making a decision against these 
claimants, the Judiciary of Virginia deemed it expedient, 
inasmuch as the United States, and not Virginia, would 
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SS => 
ultimately be obliged to foot the bill, to reverse that de- 
cision, and the claimants, and children and beirs of 
claimants, come in forty years after the service was per- 
formed, and obtain serip for incredible quantities of 
public lands; from four to six, and, I believe, as high 
as ten, thousand acres to each person. This scrip lo- 
cates the land in no particular place, there being no 
land left of the reservation first made, but it is a cer- 
tificate to enter for land any where, either at public sales 
at the price of the bid, or after the public sales at the 
minimum price. The appropriations already made by 
Congress to cover these claims, I believe, amount to 
about two millions of acres. I am told that land scrip 
has issued for the benefit of officers who were mere- 
ly nominally such, and who never did a particle of 
service; and it is said there have been grants made 
where the officer and the service were wholly fictitious. 
If the whole business be not a gross fraud, it looks very 
much like it. Three millions of dollars at least of the 
avails of the public lands will have been abstracted from 
the treasury by this after-claim of Virginia. And when 
it is considered that this comes upon the top of other 
previous grants made for the benefit of that State, is it 
not claiming too much for her that, in the process of 
dissipating the ‘common fund” which remains from 
the public lands, she receives an equal share with other 
States which have had none of the benefits that she has 
derived? 

Still further: by the compact with the State of Geor- 
gia, yielding, for the benefit of the ‘f common fund,” 
what now constitutes the State of Mississippi and a part 
of Alabama, and which she claimed as within her own 

rescribed limits, the United States guarantied to that 
State the title to the soil possessed by the Indians with- 
in the present limits of that State. ‘To give Georgia 
a free title to the lands within these limits, the United 
States have already encountered immense difficulties 
and large expenses. Nor is the Indian title yet pur- 
chased, Five millions of dollars have been offered to 
purchase the small tract remaining. If the whole pro- 
ceeds of the sale of lands be divided as the bill proposes, 
whenever this purchase shall be made, the five or ten 
millions which the lands may cost, and the further sum 
which a war on account of the removal of the Indians 
may cost the Government, will be raised from taxes di- 
rectly imposed on the people. ‘The State of Georgia, 
having no more right to the public domain than the 
other States which participated in the war of the Revo- 
lution, is favored beyond them by her compact. Is 
it right that, in the division of the proceeds, she should 
be forced to violate her compact, which declared that 
the proceeds of the lands which she ceded to the Union 
should be used **as a common fund for the use and ben- 
efit of the United States, Georgia included, and shall 
be faithfully disposed of for that purpose, and for no 
other use or purpose whatever?” Isit just that, as a 
State, she should receive two shares of a dividend in 
the proceeds of the public domain, while other States, 
as such, can receive but one share? 

‘The facts 1 have shown in relation to some of the 
States prove that, even if the division were an equal one 
now.to all the States, great injustice would be done to 
New Hampshire, to Vermont, to Rhode Island, to the 
“great States of New York and Pennsylvania, to New 
Jersey, Delaware, and Maryland, and to North and 
South Carolina, and perhaps to Kentucky and Tennes- 
see. The first ten, if not the last two States, would not 
receive their respective shares, equal to the other old 
Statea whose cases have been stated. But when it is 
considered that the seven new States of Ohio, Louisiana, 
Indiana, Illinois, Missouri, Mississippi, and Alabama, 
besides large grants of the public domain itsclf, are to 


be entitled in the first instance to fifteen per cent. of 


the whole amount, leaving the remnant only to be di- 
vided, it must be yielded that the most gross injustice 
is done to the ten States first named. 
lieved that these States will quietly submit to be taxed 
by a high tariff of duties on the necessaries of life to 
contribute towards a dividend among the States, in 
which they are to receive at the rate of fifty cents to 
their neighbors’ receiving one dollar? 


Can it be be- 


The last report of the Committee on the Public 


Lands, which recommends the bill under consideration, 
has this striking sentence: 
form parties to the national compact have all an equal 
right to, and an equal interest in, the national domain, 
and such an application of it to the use of some of the 


«The several States which 


States, which is not just to all, cannot be expected to 
meet with general favor.” Can it be possible that the 
writer of this paragraph has duly considered the bill 
which the report recommends? Can he gainsay the 
fact that out of their own mouth does their intended 


law of distribution stand condemned? 


A Senator from Kentucky, [Mr. Cuarrenpen, ] whose 


deportment and whose talents deserve high commenda- 
tion, remarked some time ago, while debating on another 


subject, in substance, that millions have come from the 
West, to the treasury in the East, in payment for the 
public lands; and that the nation was constantly deriving 
large amounts of money from that portion of the Union, 
while little or nothing was there expended. The report 
of the committee also gives countenance to the idea that 
the nation is much indebted to the West, and especially 
to the State of Ohio, for a great portion of its revenues, 
I will presume that both the Senator and the committee 
believe they are correct in their opinions. But they 
cannot have well considered all the facts. In the first 
place, much of the money that is paid for public lands 
comes originally from the Bast. Since the sales have so 
much increased, there has been an almost constant 
stream of money flowing from all the States East into 
the land offices of the West~—the drain of money, within 
the last three of four ycars, is felt in almost every neigh- 
borhood of both town and country throughout New 
England. And, sir, no part of this money ever has, or 
probably ever will, come back again. An investigation 
of this subject will show that, ever since the establish- 
ment of Government, up to the year ending on the 30th 
September last, the local expenditures of the western 
States have always exceeded the amount of revenue 
derived from those States. Ecannot now go into an in- 
vestigation and analysis of the whole expenditures since 
the adoption of the constitution. 

In executive document No. 27 of the House of Rep- 
resentatives, for the second session of the last Congress, 
the Secretary of the ‘Treasury has furnished an analysis 
of the receipts and expenditures for the year 1834, of 
which Lavail myself. It will be remembered that the 
receipts from the sale of the public lands in that year 
were five millions of dollars, one million larger than the 
previous year, and nearly two and a half millions more 
tban in 1832. Up to that time, the average receipts 
would not much exceed a million of dollars per annum. 
The year 1834 will therefore present a more favorable 
result to the West than any preceding year; and what 
was that result? ‘Phe document L have named informs 
us that the whole expenditures of appropriations for 
1834 were $21,293,200; that the whole collections in 
1824 were 20,624,717; that the expenditures in the six 
eastern States were less than the collections, $28,908; 
that the expenditures in the middle States, including 
the District of Golumbia, were less than the collections, 
$1,127,297; leaving a balance in favor of the eastern and 
middie States of $1,156,205; that the expenditures in 
the southern and southwestern States were more than the 
collections, $957,218; that the expenditures in the west- 
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ern States were more than the collections, $867,470; 
leaving a balance against the southern, southwestern, and 
western States, of $1,824,688. 

The report of the Committee on the Public Lands 
states ‘that the public lands in the State of Ohio have 


brought into the treasury about seventeen millions of 
dollars, besides satisfying to a large amount the debts of 


the Government.” In 1834, the local expenditures in 
Ohio, without taking into view her portion of the ex- 
penditares at the seat of Government, were $569,600, 
and the receipts from the sale of lands and from customs 


in that State were $433,433; leaving a balance of 


$136,167 against her. 

The Atlantic States have no reason to complain of the 
generous West, even though the money of the former, 
for the purchase of public lands, and for paying on the 
rise of property, flows into the latter, and contributes to 
their prosperity. Every new country encounters disad- 
vantages and hardships; the profits of labor, converted 
in large proportion to permanent capital, will not allow, 
in any new settled country, of present pecuniary ease 
and enjoyment. The West, from its highly fruitful soil, 
and from the facilities of transport which nature has 
afforded her, enjoys advantages which the Atlantic 
States, and especially the States of New England, never 
possessed. Compare, if you will, the condition of the 
present western settler with the first hundred and fifty 
years of the New England settler. When attacked by 
the ferocious tribes of the forest, the latter could look 
only to the strength of his own arm for protection and 
defence. Inthe West, if a single Indian murder is com- 
mitted, a thousand men are ready to march and avenge 
the outrage. In New England, the first settlers were 
liable to starvation whenever their crops were cut off or 
destroyed. In the West, although the crops fail and 
money fails, plenty comes in a few days on credit alone, 
and on the “wings of the wind.” The New England 
settlers had to encounter not only the ruthless tomahawk 
and scalping knife of the savage, but for many years the 
hostility of a more powerful and scarcely less savage foe, 
in successive wars with France, terminating only in the 
conquest of Canada by the English. The first western 
settlers have had sanguinary contests with the Indians, 
which have been of short duration, and the frontier 
settlements encountered great perils during the three 
years’ war with Great Britains but at any point to the 
eastward of the Mississippi, and north of Florida, there 
is now scarcely more to be apprehended from any 
anticipated hostility of the Indians, than there is in the 
heart of New England. The first settler in the East had 
no improvements in roads, bridges, or eanals, until he 
was able to make them with his own hands; and to this 
day, for these objects, there has been in that region no 
help from the Government. The first settler of the 
West has had liberal appropriations for roads and bridges, 
opening the avenues of communication to his very doors; 
and eyen the more modern improvements of railroads 
and steam navigation keep pace with the falling of the 
forest trees by the settler, as he recedes to the far West. 
The people of the Atlantic States spilt much blood, and 
endured many privations, to conquer independence, and 
did gain that independence and the great national 
domain, which is now the subject of discussion; and 
the young West, no less than the East, enjoys her full 
portion of blessings resulting from that arduous strug- 
gle. ‘These are considerations which should bind 
Closer to each other the West and the East, instead 
of dividing them. The East and the West must be 
mutually beneficial each to the other; and whatever shall 
conduce to the growth and prosperity of the one, will 
conduce tothe growth and prosperity of the other. The 
great bulk of those who now inhabit the West either 
emigrated or descended from the States of the East; will 


they not reverence the birthplaces and the tombs of 
their fathers? Will they not rejoice when we rejoice, and. 
weep with us, when we have cause to weep? Will they 
not, in the day of their greatest strength, consider. 
whence they derived those elements of knowledge and 
enterprise which bave made them all they are? We 
say to the West, ‘let there be no strife between me and 
thee; for we be brethren;” least of all, let there be no 
unprofitable contest in a struggle between us, of who 
can make most out of a property which can bestow no 
real benefits to either, until the hand of diligence and 
industry shall “cause the waste places to become fruit- 
ful fields, and the deserts to blossom as the rose.” 

Even if, contrary to the opinion of the author of this 
measure, it were no violation of the constitution to 
divide among the States the money in the treasury, true 
policy would dictate the rejection of this bill. How can 
it be possible that gentlemen, who have condemned so 
freely the magnitude of numbers in the public offices, 
as exhibited in the Blue Book, should advocate this bill, 
which, under its present provisions, will go to the crea- 
tion of another army of officers dependent on the State 
treasuries, and these last dependent on the treasury of 
the nation, and the good graces of members of either 
House of Congress? How can they, who have so clam- 
orously complained of the alarming extent of executive 
patronage, vote for a law which shall at once double the 
patronage of whoever administers the national Govern- 
ment? 

The mischiefs that will attend the distribution of the 
whole amount of money received from the sales of the 
public land cannot be duly appreciated until they shall 
be realized. It should be borne in mind that the peo- 


ple of the States must be taxed to pay the expense of 


managing these lands—to pay the Indian annuities, and 


for the support of the Indians—to pay for the purchase 


of the Indian title to the Jands, which, in some cases, 
will be equal to the amount for which the lands will sell; 
to pay the expense of defending the lands against depre- 
dations, and also to pay for the expense of all the Indian 
wars that may arise on account of the lands. The peo- 
ple of the United States must be heavily taxed; articles 
of necessary consumption brought into the United States 
must be heavily taxed, to pay expenses incident to the 
lands; but the proceeds of the public lands are to be 
distributed, not to the people themselves who pay these 
expenses, but to the several State treasuries. I cannot 
better illustrate the mischiefs and the miseries of such 
distribution than by contrasting the present condition of 
the three cities which compose the District of Columbia 
with the condition of the rest of the United States. 

The bankruptcy of these three cities is too well known 
to be denied; it was admitted on all hands, in a debate 
which took place in the Senate during the present ses- 
sion. Now, what has caused this bankraptcy? what has 
brought upon these three cities a load of debt, the annual 
interest of which burdens every inch of the real estate 
within their limits with a tax equal at least to the price 
of rents in other parts of the country? Do not these 
corporations, in so many words, charge the evils on the 
former action of Congress, making them pet children in 
a system of internal improvements? The Congress 
granted directly from the treasury of the nation one mil- 
lion of dollars to build a canal, which was to waft pros- 
perity into their lap; and by this grant they were indu- 
ced to ask liberty of Congress to borrow on their own 
account a million and a half of dollars more, mortgaging 
themselves for the payment of principal and interest to 
the Dutch! ‘The cities now charge their miserable con- 
dition, not on themselves, but on Congress; and they 
boldly say, and their friends in this body say, that Con- 
gress has seduced them into this wretched condition, as 
well by giving the million of dollars for the canal, as by 
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authorizing the cities, at their own request, to run in 
debt for a farther sum, which has been expended on the 
canal; and they boldly insist that Congress is bound in 
honor to pay their debts. 

1f we search for the causes of the present misery of 
this devoted District, much of them may be traced to 
the fact that they (and especially the city of Washington) 
are thrown directly on the public treasury. The people 
here look so anxiously for the distribution of the public 
funds, they rely so exclusively on the treasury and so 
little on themselves, that there is no room left for pros- 
perity in any kind of useful business. More than three 
millions of the public money are annually disbursed here; 
and yet there is no part of the country where there is 
actually so much pecuniary suffering, according to the 
number of inhabitants, as there is here. For the internal 
improvement of the District, Congress has given out- 
right, not the million to the canal alone: it has paid the 
interest which this city owes on the Dutch debt; it has 
paid large sums for improvements, among other things 
$130,000 for Macadamizing the Pennsylvania avenue, 
$150,000 and upwards for building a bridge over the 
Potomac river, and large sums for various other items. 
Yet, with all this feeding, the pecuniary condition of the 
District is daily growing worse.  Gladly would they 
retrace their steps in the internal improvement mania; 
but they have gone too far to recede, and they have 
not the power to go forward. ‘Their last resort is to in- 
duce Congress to purchase their valuable stock, to pay 
their Dutch debt, to relieve the corporation of Washing- 
ton of another debt of great magnitude; and, as our 
comfort, we are told that Congress is bound in honor, 
as the sole and exclusive legislators for this District, to 
take the money of the people of the United States and 
contribute at once so much as may be necessary for 
these purposes! ‘ 

The miseries of a gencrous distribution of the public 
money in the District of Columbia are but a foretaste of 
the evils that will follow a distribution of an amount 
equal to all the sales of the public lands among the 
States. There is, however, this difference between the 
distribution in the District and the corrupting distribu- 
tion proposed by the bill: for the money expended in 
the District, the people of the District were never taxed; 
for the money distributed among the States, the people 
themselves are to be heavily taxed, and in some of them 
the amount of one dollar is taken from the people’s 
pockets for every fifty cents that shall be brought into 
the State coffers. 

I cannot, Mr. President, speak of such a corrupting 
system as the bill proposes with any feelings of compl- 
cency. The title of the bill, ‘to appropriate for a 
limited time the proceeds of the sales of the public 
jands of the United States, and for granting land to 
certain States,” is scarcely less a misnomer than is the 
title of the bill which has been forced by the vilest cor- 
ruption through the Legislature of Pennsylvania, entitled 
“éan act to repeal the State tax on real and personal 
property, and to continue and extend the improvements 
of the State by railroads and canals, and for other pur- 
poses.” The last bill bribes the people of Pennsylvania 
with a bonus, much larger than the bank was to give 
Congress in the bill vetoed {by the President, to be ex- 
pended on internal improvements, The Jand bill is a 
bribe offered to the States from money paid into the 
treasury by severe taxation on the people, under the 
idea of being the proceeds of the sales of the public 
lands; when, in truth and in fact, the public lands have 
not yet paid, and cannot for twenty years to come, pay 
back the expense which the people have incurred on 
their account. 

The Senator from Kentucky [Mr. Cray] yields to 
the opinion. that it is unconstitutional tolax the people 


of the United States by Congress, for the purpose of 
distributing the money among the several States. How 
easy to evade the constitution will it be at any time, 
when Congress shall choose, if the fact be not conceded, 
that all money coming to the treasury is derived, either 
directly or indirectly, from taxation upon the people. 
Millions of dollars have come to or passed through the 
treasury on account of restitution for spoliations of the 
property of individuals; and although every dollar of it 
has been paid back for the benefit of those individuals, 
whenever there isa surplus in the treasury, we have 
only to suppose the amount, and to say this money was 
paid, not by the people of the United States, but by 
foreign Governments, and that Congress has the power 
to appropriate it to be divided among the several States. 
The fallacy in this case would be no more striking than 
is the fallacy of appropriating for the same purpose 
money in the treasury as procceds of the sales of public 
lands, when not a dollar of it can properly be considered 
as money derived from such sales. 

It is hardly possible to conceive a condition more de- 
grading than that to which the high-minded States of the 
Union will be thrown by the passage of this bill. The 
Government of the State which I have the honor here 
in part to represent is supported by a direct tax upon 
the people; every citizen there knows what is his annual 
proportion of tax for the support of the Government of 
the State, of the county, and of the town in which he 
resides. Paying the money directly from his own 
pocket, a vigilant eye is kept upon those who expend 
it. If it be not made to produce its equivalent, the 
agent is called to account, and is at once dismissed. The 
consequence is, that the money is generally well ex- 
pended, for the most salutary and useful purposes of 
Government; the burdens of the people comparatively 
light. If they were obliged to pay as much in propor- 
tion for these as they do for the few objects for which 
the general Government is instituted, they would groan 
underan oppression which would be scarcely tolerable. 
lt is my belief that, if the national funds were derived 
from direct instead of indirect taxes, the public agents 
would be held toa more strict accountability; that one 
dollar would not be wasted where ten dollars now are; 
and that every kind of service performed for the Gov- 
ernment would be better done than it now is. How 
degrading to the people of a State must it be, that 
numerous salaried agents shall be added to her without 
her consent, which salaried agents are dependent on the 
breath of Congress for their existence! How degrading, 
that so long as the State shall retain the good graces of 
Congress, she shall bave thrown upon her an annual 
stipend, to be scrambled for, and seized by that portion 
of her citizens who shall have received the bighest in- 
struction in the arts of chicanery, and made themselves 
most adroit in the business of log-rolling! How degra- 
ding, that she is to be annually called up, like a beast to 
the stall, to feed out the proportion which shall be dealt 
out to her; that, like the noble ox who works for his 
master, it is to be considered as a favor that the one half 
of what she has earned is to be dealt out fora daily 
allowance! 

The gentlemen of the Senate, composing the usual 
political majority, and the party with which they act, 
consider this bill as a measure which is to do them great 
credit; and the senior Senator from Kentucky, [Mr. 
Cuay,] from the top of Pisgah, views the fair Canaan on 
the other side of Jordan, the land flowing with milk 
and honey,” as dating its prosperity, its blooming verdure, 
its rapid growth in wealth, its fairy enchantment of cities, 
and towns, and splendid edifices, and beautiful cuttages, 
its canals and its railroads—from the consummation of 
this, his favorite project of dividing the proceeds of the 
sales of the public lands! <««If," (said he,) “I can be 
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patron of other measures, which, had they not been in- 
terrupted in their progress by another estate in this 
Government that has constantly stood in his way, would 
have left no surplus in the treasury to be divided. The 
_ bills that have been vetoed, and those that would have 
passed, had nat the veto power been interposed—the 
bills that have passed the Senate and failed to obtain the 
sanction of the House, appropriating money, which of 
right belongs to that House, and not to this—the favorite 
measures of the party of which the Senator has been 
the conspicuous leader—had they been carried into ef- 
fect, would not, at this time, have left a dollar of surplus 
money in the treasury. We might have had the satis- 
faction to see a hundred millions as uselessly expended 
as has been the million subscribed to the Chesapeake 
and Ohio canal; we might have had a road from Buffalo 
to New Orleans without travel or use; we might have 
purchased up the Louisville canal; we might have tun- 
nelled the Allegany mountains; we might have paid 
eighty millions more than we have paid in taxes under 
the high tariff of 1828; and we might in consequence 
have had a civil commotion convulsing the Government 
to its very centre. Quite certain it is, that had other 
counsels prevailed, we should now have no scruples in 
the treasury with which to ‘buy golden opinions from 
all sorts of men.” 

_ Napoleon Bonaparte was a great mans his glory con- 
sisted in the ability to concentrate means, to surmount 
obstacles natural and artificial, and before his enemy 
was aware of the fact, to be in his presence ready to 
give him battle, and finally to meet and beat that enemy 
with one half his own nominal force. His glory, after 
conquering emperors and kings in asix weeks’ campaign, 
which other emperors and kings had essayed in vain to 
conquer in the campaigns of as many successive years— 
his glory was to bring to the capital of France, as the 
trophies of his victories, the most celebrated works 
of art, and to fill the coffers of the public treasury, 
Another great man, not a ¢ military chieftain,” may find 
his greatest notoriety, not in bringing any thing either 
to the capital or to the public coffers, but in attempting 
to seize on the public treasury as ‘ spoils” for distribu- 
tion in the several States, to be applied to the creation 
ofa horde of agents who shall minister to power, and 
become its most subservient instruments, from that sheer 
necessity which throws them on power as the most ef- 
fectual help to obtain their daily bread. 

The Senators from Kentucky and Ohio, [ Messrs. Cray 
and Ewine,] the first of whom nurtures this bill as his 
own, and the other feeds it as the child of his adoption, 
are doubtless impelled to urge its passage from the cir- 
cumstance that it will carry into the treasuries of those 
two States, as the first dividend, nearly two millions and 
a half of dollars. If they do not conclude that the peo- 
ple of their States ought to consider themselves indebt- 
ed especially to them for that amount, the natural infer- 
ence is, that the boon to the States will have been gained 
by them; or at least the obvious effect of the bill being 
defeated by the votes of those who consider it unconsti- 
tutional or impolitic will be to induce all such as regard 
possession of the money to be of more value than either 
constitutional scruples or questions of expediency to 
become warm supporters of its friends, and to repudiate 
and cast off all who oppose it. 

I would suggest a measure which, if the Senators, with 
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the powerful influence they have had over this body, 
would adopt and pursue to its consummation, would en- 
title them to, if itdid not actually secure to them, a high- 
er commendation from the people of their States than, 
this measure of dividing the money in the treasury among 
the States. We will suppose the present federal popu- 
lation of the two States of Kentucky and Ohio, increas- 
ing as it is rapidly, to be two millions of souls. By the 
price current of Nashville, Tennessee, I observe the 
wholesale price of common brown sugar is twelve dollars 
the hundred pounds. If by the repeal of the entire. 
duty on this article, its price could be reduced to eight 
dollars the hundred, supplying the place of, because as 
little expensive as other, common articles of sustenance, 
it would not be extravagant to suppose that the con- 
sumption of brown sugar would reach to an average of 
twenty pounds per head each year. One third of the 
price reduced on twenty pounds of sugar, would gain 
to every man, woman, and child, eighty cents, and 
would save to the two States in a single year, the sum 
of one million six hundred thousand dollars. Let the 
Senators introduce a bill repealing the duty on the single 
article of sugar, and they will give cause to every citi- 
zen of their States, and of the United States, to thank 
them. A repeal of this duty would annually save to the 
people a much greater amount than the States (not the 
people) will receive by the present bill. 

The rich planters of Louisiana might possibly feel for 
a year or two the effect of an entire repeal of the duty; 
but, so long as sugar bears two thirds of its present 
price, the sugar business is probably more lucrative to 
its owners than any other agricultural business pursued 
in the country. Besides the reduction of price, increas- 
ing the demand will enable the growers of sugar to 
make equal profits from the greater quantity. Itisa 
fact, that the manufacturers of cotton cloths, although 
the price of the raw article be not reduced, make more 
money at the present price of ten cents the yard, than 
they did when the same article of the same quality sold 
for twenty cents the yard. 

The first effect of the grand canal in New York was 
to reduce on the Atlantic seaboard the price of flour one 
dollar, and the price of pork two dollars, per barrel. If 
the producers of those articles, who were affected by 
the reduction, had complained to Congress, would there 
not have been as good reason why the nation should 
have made up their loss, as there is that Congress should 
continue a severe duty on sugar, not because the money 
is wanted in the treasury for national purposes, but be- 
cause a few hundred gentlemen of wealth want a bounty 
of two and a half cents on every pound of sugar they 
produce, to be paid from the hard earnings of men, and 
women who labor with their own hands? , 

L mention the single article of sugar, because it is 
more tangible and convenient than any other. But the 
Senators need not confine themselves to that article. If 
the money shall not be wanted for the public service, 
this reduction is not the half, or even the fourth, that 
may be made without essential injury to any manufactu- 
ring or producing interest whatever. Every article 
cheapened by a reduction of duty, encourages as well 
as cheapens production of that or some other article. 
Every day’s experience proves that never did American 
interests encounter a greater enemy than in the affected 
friendship of the authors of what was called the ‘“‘Amer- 
ican system.” Every dollar saved to an individual by 
reduction of his taxation, will be of more benefit to that 
individual than every five dollars voted into the treasury 
of his particular State. 

The ‘pictorial representation” drawn by the Senator 
from Ohio presents the country in quite a different state 
from the gentleman’s haggard picture two years ago. 
The patient, the «skin and bones” of March, 1834, is 


867 GALES & SEATON’S REGISTER 868 


Sexare.] Land Biil. [Mancu 17, 


836. 


now so full and plethoric, that Dr. Sangrado prescribes | ous to his interests. The present flourishing state of 
depletion from profuse bleeding, and is anxious to draw | cotton growing and cotton manufacturing, under the 
blood from every vein from the top ‘of the head to the | great discouragement which the introduction of silks 
end of the toes. He says itis physically impossible to | free of duty presents, must convince every manufactu- 
make any impression upon the treasury by any appro- | ring and producing man in the country that his interest 
priation you can make on the works of fortifications and | has more to fear from a high than from a moderate duty. 
defence, You may appropriate money, but it will not, | Of consequence, there can be no objection to the imme- 
cannot, beexpended. Thisisa truly new state of things. | diate reduction of taxation on imports to any amount that 
When was it ever before known that a nation had so | shall not leave the treasury pare. 
much money that it was a greater curse than a nation’s The Senator says the money should be divided, be- 
utmost poverty? There are many hundred gentlemen, | cause it will not be possible to procure laborers to work 
political friends of the Senator from Ohio, (politial as | upon the fortifications to the extent that may be needed. 
well as civil engineers,) who are looking with wistful | If the money shall go to the several State treasuries, the 
eye and anxious heart to the surplus in the treasury. | bill provides that it shall by the States be expended on 
The head of the engineer corps, (Gratiot,) who is a man | internal improvements. Can the States find laborers 
of all administrations, and the best friend of him who | where the United States cannot find them? If neither 
will vote most money for objects of internal improve- | can find them, will the money waste faster in the United 
ment; the head of this corps, whom the Senator has | States than in the State treasuries? 
quoted as last year demonstrating that there was nota It seems, Mr. President, that we have arrived at an- 
sufficient number of his subalterns to spend the little | other crisis. We have had a ‘crisis’ of some sort as 
amount that has been heretofore appropriated, this year | often as once in every two years, for the last quarter 
proves it out and out that, even without an addition to | of a century. The Senator from Massachusetts [Mr. 
his corps, he can take care of at least five millions of | Wsstzr] is alarmed on account of the enormous 
your surplus. It was only a few days since we were | amount of deposites in the selected State banks, and the 
told that a large appropriation must be made for the | amount of issues by those banks. I could wish that we 
Cumberland road, (and the Senator from Obio voted for | might have had a similar alarm sounded by that gentle- 
the highest amount proposed,) because if that amount | Man years ago, when another single institution (the 
was not appropriated the engineers must stand still while | United States Bank) was making greater issues than all 
their expense was going on. I will confess that I have | the pet banks are together at this time. If the money 
not so much confidence in this engineering bureau as | be not safe where it is, I will go as far as he who goes 
some gentlemen have. Jt appears to me that the calcu- farthest in taking all proper measures not only to secure 
lations of the bureau are generally based on the wishes | the public money, but to prevent extraordinary issues 
of the officer who wants employment, rather than on the | of paper by those banks. The Senator from Missouri 
public interest. If the object be to increase the corps, | [Mr. Bewrox) has said, truly, that when a great bank 
we are told that the public interest suflers for want of | issues paper to a large amount, all the Jittle banks follow 
them, while there is a little army of West Point gentle- suit; and when the great bank hauls up and contracts, 
men dancing attendance in this city. If it be to induce all the little banks are obliged to do the same thing. 
Congress to commence some new work, the cost of that | The only way to correct the business of panic-making 
work is underestimated; and, after twice as much has | by the banks is for the Legislatures, both State and 
been expended as was first called for, still larger appro- | national, to take steps for the introduction of a specie 
priations are called for, lest the engineers should stand | foundation in the place of the paper circulation, which 
still for want of employment.* On the whole, I should | js as unstable and uncertain as the wind. The great 
consider the public expenditures on works of any kind | ‘f paper crisis” anticipated by the Senators who have 
more safe in the hands of practical men, than in those of | spoken this day must be met as every other crisis has 
young men just merging from West Point, who have | been met, until the mania for banking and paper cur- 
had no practice in the useful affairs of life beyond what | rency, generated by the gambling propensity of the 
they have been there taught. Bank of the United States, shall be repressed by the 
All I wish to say in relation to the enormous amount | prudence of our Legislatures. Certain it is that the 
of ten to fifteen millions to be received for a series of | present distribution of the surplus money cannot lessen 
years every year from the sales of the public lands, | the chances of panic and pressure, or the explosions of 
which the Senator anticipates, would be, that such anti- } a paper currency. 
cipation furnishes the best argument in the world for an If it should be asked, what would I do with the sur- 
immediate reduction of the taxes on imports to the scale | plus in the treasury? I would answer, that it should not 
of 1792, Seven per cent. duty will give a better pro- be expended in erecting roads, bridges, or canals, under 
tection to all interests than thirty, fifty, or one hundred | the superintendence of incompetent engineers and over- 
percent. ‘The article of silk, paying no duty, was im- | seers; it should not be expended to pay the raised 
ported into the country, in the year 1835, to the amount | compensation of officers of the army or navy, when in a 
of $14,984,584, while only $267,035 of free silks was | time of almost profound peace many of those officers 
exported during that year. The India and sewing silks | are doing no service; it should not be expended in 
paying duly, imported in the same time, were valued at | erecting fortifications like those of the Rip Raps and the 
$1,513,399; and of these $470,474 were exported, Now, | Pea Patch under former administrations, where millions 
if any branch of the cotton manufacture had been made of money were thrown away, because incompetent or 
duty free, so that $15,000,000 in that same manufacture | dishonest agents were employed to conduct the work; 
had been imported, it is my opinion that such reduction | it should not be expended on an increased civil list, 
would not have more injuriously affected the cotton | Where the officers receive more pay than their services 
manufacturing interest, than would the introduction of | are worth; it should not be expended in manufacturing 
‘$15,000,000 worth of silks free of duty. ‘The cotton pieces of ordnance which would burst at the first trial 
grower must consider the extensive substitution of silks of their strength; it should not be expended in finishing 
for cotton, resulting from the one being free of duty, works that ought to be permanent with such perishable 
and the other subject to high duty, as peculiarly injuri- materials as will scarcely last a single year; it should not 
: be expended to create an army of officers, who shall 
* See report of the Committee of Ways and Means in | remain idle because they have no rank and file of sol- 
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I would, of the present surplus, always keep on hand 
some eight or ten millions of dollars, to be used in any 
exigency; that sum, even though it lie still in the treas- 
ury, will better sabserve the public interest than to be 
expended on projects which have neither true science 
nor experience to recommend them. I would of the 
remainder expend every dollar that is necessary to make 
permanent the works of defence at important points on 
the seaboard, to arm those works so that in case of a 
sudden emergency their defence may be entered on at 
once. I would take measures for the security of our 
naval stations; build more ships of war, if necessary; 
build at least one steam vessel, carrying guns of the 
heaviest caliber, as the most effectual means of defence, 
in each of our important harbors; and purchase and 
keep on hand all the material necessary for ship build- 
ing. I would erect an arsenal in each considerable 
State that has none, and continue to furnish rifles, guns, 
and bayonets, for the use of that ‘surest arm of our 
defence,” the militia. would manufacture a sufficient 
quantity of heavy artillery to supply every fort of the 
country, so soon as competent science and skill could be 
brought to the aid of such manufacture. 


Having taken measures to complete the defences of 


the country, and to enable the Government to cause the 
American flag to be respected in every clime, if a sur- 
plus still remained in the treasury, I would bestow 
something on the purchasers of the public domain, as a 
premium for a given number of acres brought into 
profitable cultivation within a given date from the day 
of purchase. would give a bounty to the agriculturist 
who should furnish evidence of having raised for export- 
ation, either to a sister State or to a foreign nation, a 
given quantity of sugar, of cotton, of tobacco, of wheat 
and flour, of beef and pork, or other material profitable 
to the country, as articles for exportation; I would pay 
bounties on the production of iron, or other minerals, 
including salt and coal, which shall be exported; in like 
manner E would protect the various manufactures that 
would be made for exportation, Further reducing the 
duties on importation, such bounty on exportation would 


have a most salutary effect on all the great interests of 


the country. With a treasury by no means redundant, 
the puckets of the people would be full of money; other 
occupations than those to be sought for under the pat- 
ronage of the ‘Treasury would be universally preferred, 
hecause they would present more decided advantages. 
Instead of passing through the public coffers of cither 
of the States or the nation, where money can be of no 
more advantage to the people at large than in the hands 
of any wealthy individual who makes use of it, the peo- 
ple, being almost entirely relieved from taxation, will 
flourish ander that state of things, presenting no wants 
that cannot be immediately gratified. Make such use 
of the surplus in the treasury as I have described, or 
even keep itlocked up where it now is; but I beseech 
Seuators never to send any surplus money to the treas- 
uries of the several States, to whom it must prove in 
fact, what the wise man has called it, ‘the root of 
all evil.” 

The Secretary of the Treasury, an officer whose 
ability is everywhere acknowledged, whose application 
and perseverance in whatever he undertakes is prover- 
bial to all who know him, whose answers to inquiries 
are as prompt as the calls made upon him, whose knowl- 
edge of details was never exceeded by any public ofli- 
cer of this Government; the Secretary of the Treasury 
has been reproached, on the floor of the Senate, for 
having anticipated, somewhat wide from the fact, the 
receipts into the treasury during the last quarter of the 
year ending December 31, 1835. Those receipts were 
by him estimated at $4,950,000, when, in fact, they have 
turned out to be $11,149,000. The report of the Com- 


mittee on the Public Lands also raps that officer over the 
knuckles for the same alleged fault. The anticipation 
of the Secretary was mere conjecture, and that conjec- 
ture made at a time when he could avail himself of no 
official information indicating the truth. It is well 
known that the speculations in land during the past year 
have exceeded all precedent. As those speculations 
had been kept up to a great extent during the first 
three quarters of the year, and as there was a supposed 
change in the money market, it was natural that the 
Secretary should base his calculations ona lower estimate 
than the ascertained amounts of the first three quarters. 
He judged as every man of sense would judge, but he 
did not judge correctly; instead of falling off, the spirit 
of speculation in lands increased, and the receipts of the 
last quarter for lands much exceeded any former quar- 
ter. So an anticipated rupture with France forced into 
the country during that quarter an unprecedented 
amount of goods paying duties. From both sources the 
amount received was double what the most astute calcu- 
lator would have fixed on. Slight changes in events 
transpiring, or even in public opinion, would have al- 
tered the state of things entirely. No greater change 
in the spirit of speculation than frequently takes place 
in a single week might have reduced the land receipts 
seventy-five in the hundred dollars; and a knowledge of 
the facts which have since been developed—a certainty 
that no war with France will take place—would probably 
have lessened the receipts of the customs at least one 
half. Who can calculate with any certainty within one 
half of what will be the receipts of the public lands for 


the year to come? ‘Take the last year for a standard, 
and we may conjecture either that the amount will be 
doubled, or that it will not be so great by one half; and 
events of a seemingly trivial character may tend to one 
or the other result. 


Not more in error was the Secretary, in his anticipa- 
tion of the revenue of the last quarter of 1835, than were 
gentlemen of this Senate two years ago, in their antici- 
pation of what was to follow from the withdrawal of the 
deposites from the Bank of the United States. Then, 
according to some gentlemen, the whole people were 
to be overwhelmed in ruin, and the treasury was to be 
bankrupt. ‘The canals were to become a solitude, 
and the lakes a desert waste of waters.” The anticipa- 
tions were not verified. Lam heartily glad that in both 
instances our fortune has been turned to the brighter 
side. This may not always be so; indeed, in the majority 
of cases, the tables are turned a different way. This 
fact should teach us to husband our present abundant 
resources, that we may be duly and truly prepared, 
when “the evil day shall come upon us.” J think, 
however, the Senator from Ohio [Mr, Ewixe] was not 
more in error in predicting ruin two years ago, than he 
is now in the confident anticipation that there will be a 
surplus of forty millions of dollars in the treasury du- 
ring the present year. 

But, Mr. President, the more recent attack upon the 
Secretary of the Treasury on this floor by the Senator 
from South Carolina, [Mr. Canuouy,] demands a pass- 
ing notice. ‘That attack, from its violence and its as- 
perity of terms, preceded as it was by assaults made at 
former sessions from the same quarter, evinces that 
there might have rankled some personality in the bosom 
of the assailant. ‘* What secret griefs he has, alas! 1 
know not.” Might it be that the Secretary would not 
embark in the same ship with the honorable Senator in 
a controversy which terminated in the dismissal of the 
first cabinet of President Jackson? Might it be that 
the Secretary, then a Senator on this floor, refused to 
take his stand with others, who consummated their po- 
litical ruin by serving the interests of a future aspirant 
to the presidency, rather than by assisting the Chief 
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Magistrate to discharge his duty to the country? What- 
ever the fact be; if common report be not a lie, there 
has been no personal intercourse indicating even a for- 
mer acquaintance between the honorable Senator and 
the Secretary since a certain correspondence between 
the President and the Senator was first broached by the 
latter to the Secretary. 
_ But whatis the crime with which the Secretary of 
the Treasury is charged withal? What is the ‘head 
and front of his offending?” Is it that he has deceived 
the people by, his calculations, so that the treasury had 
become bankrupt, when he informed them that there 
might be a surplus? Is it that the public service has 
suffered by a want of funds, whenever and at whatever 
distant points of the Union they might be wanted? No, 
sir; the Secretary has made a mistake last year, in esti- 
mating, or rather guessing, a year beforehand, the rev- 
enue from the customs to be the sum of sixteen million 
of dollars, when, in consequence of accelerated im- 
ports from an anticipated rupture with France, the rev- 
enue may have exceeded that amount by the sum of two 
‘or three millions during the year 1835; and in making 
the further estimate of the receipts of public lands one 
year beforehand, he guessed those receipts would be 
three millions and a half of dollars, when they have 
turned out to be more than three times that amount. If 
the Secretary of the Treasury be indeed verily guilly, 
either for making that estimate short of the fact, or for 
estimating on the first of December that the receipts 
for the last quarter of the year 1835 would probably 
average the amount of the first three quarters of the 
same year, then let him that has made better and more 
accurate calculations cast the first stone. The Senator 
from South Carolina says he predicted what would take 
place: I know not where to find that prediction. I do 
find in a celebrated report, purporting to be drawn up 
by the honorable Senator, (Senate7document No. 108, 
of the last session,) that he estimates or guesses the 
` tf average annual receipts from the customs during a se- 
ries of years, (including the year 1835,) will be equal 
to the sum of $16,370,000;” and that ‘it is believed to 
be a safe estimate, that the average annual increase” 
from the public lands will be $3,500,000! By this it 
would seem that the Senator himself, when he had all 
the benefits of the official returns for one quarter’s in- 
, come more than the Secretary, was equally wide of the 
mark with that officer in his calculations. The Senator 
would yield probably to no man in America the palm of 
financial sagacity; and if he was deceived as to the re- 
ceipts of the year 1835, how can he blame the Secre- 
tary of the Treasury for not anticipating aright? The 
sober truth is, no human being, on the Ist day of De- 
cember, 1834, could have anticipated the speculations 
of that year in real estate, and the anxiety to grasp at 
“the public lands—none would have guessed on the Ist 
December, 1835, before an official return had been 
made for any portion of the quarter at the Treasury, 
when none or few lands were offered at private sale, 
that more money would be taken in that quarter than 
_ many two prior quarters of the same year. Of conse- 
quence, it is not surprising that both the Senator from 
South Carolina and the Secretary of the Treasury 
should have been mistaken in their anticipations of the 
amount of revenue for the year 1835. If neither of 
them had committed a worse political sin than this, nei- 
ther of them would deserve reprobation. 
Turning back to that report of last year, the famous 
_ Teport on executive patronage; turning back to the 
_ charges therein made, upon the present Executive of 
the United States, of ** great and extravagant expendi- 
tures,” of the “growing and excessive patronage,” 
which has “* tended to sap the foundation of our institu- 
tions, te throw a cloud of uncertainty over the future, 


and to degrade and corrupt the public morals,” fam 


forced into reflections: that otherwise would have been 
avoided. 

In the first place, it strikes me, froma recent cursory 
perusal of that report, that a false estimate was held out 
to the people, of the future receipts of the treasury, and 
the future surplus to be divided, by omitting entirely in 
the calculation the reduction of more than five millions 
of dollars in that revenue which would take place under 
the compromise act of 1833.* That reduction, admit- 
ting all the calculations and anticipations of the report 
to be correct, would, after the year 1842, leave buta 


* The following tables were made and communicated 
to Mr. Cazuoun, before the production of that report 
by the Treasury Department; but, for some cause, were 
not published with the other documents. 


Statement exhibiting the value of imports and exports 
of foreign merchandise during the years 1833 and 1834. 


VALUE OF IMPORTS, 


Free of {Paying du-| Paying 
duty. ties ad va-| spevific 
lorem. duties. 


Year ending Total. 


Sept. 30, 1833) 32,447,950 | 49,354,349 26,316,012 108,118,311 


1834| 68,018,034 | 35,148,669 | 22,602,251 }125,768,954 
VALUE OF FOREIGN MERCHANDISE EXPORTED. 

Sh Se es ee ee eee ee 
1833| 7,410,766 | 8,260,381 | 4,151,588 | 19,122, 735 
1834 |12,371,765 } 8,194,629 | 2,411,890 |22,978, 284 


ENEA EASA MEESE, SEEE OE 


VALUE CONSUMED AND ON HAND. 


41,093,968 
26,954,040 


22,164,424 
20,190,361 


88,295,576 
102,790,670 


1833| 25,037,184 
1834| 55,646,269 


Duties on merchandise—1834. 
Duties which accrued during the Ist, 
2d, and 3d quarters of 1834, 
4th quarter estimated at - - 


$15,157,448 60 
3,500,000 00 
$18,657,448 60 
Deduct estimated 
drawback, - 
Deduct estimated 
bounties and al- 
lowances, - 


$2,835,000 00 


250,000 00 


3,085,000 00 
$15,572,448 60 
Deduct estimated expenses of col- 

lection, - - - - 1,350,000 00 


- $14,222,448 60 


Estimated nett reyenue, 


Biennial reduction of duties under the first section of the 
act of 2d March, 1833. 


Upon importations similar to those of 1834, producing 
duties to the amount of $18,657,448 60, the biennial 
reduction would be— 

From ist January, 1834, excess of 
1-10th over 20 per cent., - - $852,000 CO 

From 1st January, 1856, excess of 2-10ths 
over 20 percent, -~ -= - 1,704,000 00 

From ist January, 1838, excess of 3-10ths 
over 20 per cent, - - + 2,556,000 00 

From Ist January, 1840, excess of 4-10ths 
over 20 percent., - - - 3,408,000 00 

From Ist January, 1842, excess of 3 resi- 
due, or 3-10ths, - - - 2,408,000 00 

Norz---The duties, as above stated, in 1834, are ex- 
clusive of the reduction of $852,000. 
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small sum to be divided; and when it is considered, that 
while the whole amount of imports has for some years 
been increasing, that portion of imports paying duties 
has been diminishing, and that the actual consumption 
in the United States of such foreign merchandise as 
pays dutiés is little more than one third of the whole 
value of our imports, no impartial and prudent states- 
man, on a calculation of the ordinary risk of depression 
in trade, or of the casualties incident to relations between 
different Governments, would have found it in his heart 
to recommend that ways and means should be found for 
the division of a surplus revenue. May it not be safe to 
calculate, as the Secretary of the Treasury has calculated, 
that the biennial reduction of one million, in the rates 
under the last tariff, will not be made up by the increas- 
ed quantity, when it is officially ascertained that the an- 
nual increase of consumption of foreign merchandise 
has not equalled the annual increase of population? 
The Senator has said, in substance, the estimates since 
the commencement of the presentadministration have been 
a series of blunders; those of the present Secretary have 
been so incorrect that he places no reliance upon them. 
A recurrence to all the estimates from the year 1802 up 
to the present time, will show that the recent calcula- 
tions have been much more accurate than they were for- 
merly. At the same time it must be admitted that the cred- 
it system, extending from ten months to two years after 
the duties were secured, furnished data for more accurate 
calculations than the present system of cash payments. 
Whatever may be the faults of the present heads of 
Departments, it will not beurged that they present them- 
selves as rival and conflicting aspirants for a still higher 
place than they now occupy. Or if, perchance, any one 
“of them looks for advancement, it is through an honest 
-and faithful discharge of his public duty, and not in vir- 
tue of the ‘line of safe precedents.” ‘The eight years 
subsequent to the last war with Great Britain was 
marked, Lbelieve, by John Randolph, as the administra- 
tion which, at its second term, ‘came in unanimously, 
-and went out unanimously.” The President of that 
day might mean well; but the administration was not his 
own. The State Department was grubbing its way to 
the presidency on a sectional contest in favor of north- 
ern principles and northern predilections; the War 
attempted to force itself into the public favor by its 
s growing and excessive patronage”—by ‘great and 
extravagant expenditures’—--by patting on the back 
every man who would do its work, and by butcher- 
ing in cold blood every other man who discovered a 
scintilla of independence. ‘The Treasury was also 
of the candidates; it had all the real democracy which 
the amalgamating policy of an administration with- 
out any definite political character had left in most 
of the States; but it was weakened much in the North 
from the circumstance that many of the old federalists 
pretended (as they have since pretended to General 
Jackson) to support that, rather than the northern pre- 
tender, by whom they had been betrayed. This was 
the state of things; three candidates for the presidency 
-in the cabinet, and another contending for the palm, 
as premier of the House of Representatives. ‘The bat- 
tle was fought as if the politicians here, and not the peo- 
ple at home, were to make the President. The princi- 
pal candidates had each his newspaper in this city to ad- 
vocate his claims. The War Department, for several 
years, as if determined to carry the question by a coup 
de main, went on the high pressure principle, till at 
length a demonstration on Pennsylvania discovered it 
could neither carry that nor probably any other State of 
the Union; when, making a virtue of necessity, at the 
eleventh hour, it yields its pretensions in favor of Gen- 
eral Jackson, whom it sees carrying every thing by the 
people which it had the presumption to claim for itself. 


which we may hope never to see acted again—-a scene 
in which the patronage of office, and of emoluments, 
and of contracts, in one Department at least, were di- 
rected to promote the election of a man to the first of- 
fice in the Government, who had no hold upon the peo- 
ple, and who could not, with all that patronage, com- 
mand a single vote—a scene in which every public man 
was assailed and sacrificed who would not minister to the 
most greedy pretender—a scene in which the ‘* public 
morals were corrupted and degraded to the lowest ebb.” 

During the last session of Congress, a Senator charged 
on the Post Office Department ‘ rottenness” and ¢¢ cor- 
ruption,” and ¢ abominable violations of trust;” and then 
said we ‘must have reform, or we must have revolu- 
tion.” During the present session, the same Senator 
has charged on the friends of the administration that 
they are the ‘parasites of power” of the ‘spoils par- 
ty; and made use of other epithets equally odious, 
Now, sir, it isa common and a true saying, that ‘evil 
thinketh he who evil doeth.” If corruption and rotten- 
ness exist in any Department of this Government, the 
diseased part cannot be too soon taken away, whether 
it be necessary to apply the cautery or the knife. I will 
refer to, or recapitulate, a few of the abuses, the **un- 
warranted exercises of executive power” under a former 
administration, and leave it with the people to judge 
whether, if reform has not thoroughly done its work, 
finding it impossible to do all things at once, the evils 
that are left will not, many of them, be referred back to 
a time when the Senator himself was a part of the exist- 
ing administration. 

At the commencement of the year 1817, the army of 
the United States in the aggregate amounted to 10,024 
men. There were recruited in that year 3,939, in 1818 
4,238, in 1819 4,304, in the three years 12,481, But at 
the close of the year 1819 the army amounted to 8,688, 
less than the aggregate at the commencement of the 
year 1817 1,336; this number added to 12,481, the 
number recruited, amounts to 15,817 men lost to the 
army, mostly by desertion, in the space of three years. 

In this state of things, the Secretary of War (Cal- 
houn) called on Congress for an appropriation of 
$183,925, for the recruiting service of 1820. The 
House of Representatives paid so little attention to the 
Secretary’s estimates as to appropriate no more than 
$34,125 for the whole recruiting service of that year. 
‘The Louse of Representatives particularly specified the 
number to be raised by the words ‘for bounties and 
premiums for fifteen hundred recruits.” Yet, in vio- 
lation of this law, and, as was said, to “ keep in pay 
near seven hundred commissioned officers,” the Secre- 
tary recruited 3,211 instead of 1,500 men, and ex- 
pended for the recruiting service $66,398 22 instead 
of $34,125. And when called on to account for the ex- 
penditure beyond the law, the adjutant general re- 
ported that the money had been made up from the bal- 
ances of old appropriations, which balances were not in 
the treasury. One of these balances was for ‘amount 
due Robert Brent, late paymaster general, being part of 
the advance made him on account of bounties and pre- 
miums out of the apprepriation of 1816, refunded in 
1820, on settlement of his account, $35,364 56, respect- 
ing which it was expressly stated by the Second Audi- 
tor that it ‘ought not to be understood that he refund- 
ed that sum in money; he refunded it in settlement of 
account only.” 

I would also refer to document No. 99, of the first 
session of the twenty-first Congress, for examples of ex- 
ecutive legislation by the Secretary of War, by which 
the pay and emoluments of sundry officers of the army 
were enormously increased at several times by a simple 
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sometimes subscribed in pencil by the initials of 
that officer. The pay and emoluments were increased 
in a manner which the law never contemplated. The 
legislation of the Secretary was always quite laconic; it 
run in this manner: 

Until otherwise ordered, the chief engineer, while 
resident in Washington, will be allowed at the rate of 
nine hundred dollars a year, in lieu of fuel and quarters. 
He will also receive double rations. ` 
J. C. CALHOUN. 


order, 


May 12, 1818.” 

+ You will instruct the paymaster of the corps of en- 
gineers at West Point to pay the superintendent of the 
Military Academy at that post triple rations, from the Ist 
of September last until further orders. 

J. C. CALHOUN. 

Ocroser 16, 1820.” 

« Does the command of the corps of engineers entitle 
Major Worth to brevet pay and emoluments? A battal- 
ion consists of three hundred and forty men. 

Answer. The command of Major Worth is equal to 
his brevet rank, and his pay as such is allowed. 

J. C. CALHOUN. 

Jaxvary 6, 1821.” 


‘The quartermaster general, commissary general of 
subsistence, the colonel of engineers, and the chiefof the 
ordnance department, while stationed at the seat of 
Government, will be allowed double rations from this 
date. 


Jorr 27, 1821." 


« In the absence of the chief of staff bureaus, the al- 
lowance of double rations will devolve on the officer 
having charge in their absence. 


J. C. CALHOUN. 


June 4, 1822.” J. C. CALHOUN. 


The special decisions of the Secretary of War, allow- 
ing officers of the army extra pay and emoluments, no 
where to be found authorized in any law of Congress, 
are numerous in the document 1 have referred to. A 
decision in one case bas been held to be a rule in all 
similar cases; and by these special decisions the pay 
and emoluments of officers in the army at Washington, 
from a major gencral to a lieutenant of topographical 
engineers, have been raised to a point much beyond the 
salaries of our civil officers. And it is a fact worthy of 
remark, that in proportion as the pay of these officers 
has been raised, so have their numbers increased, while 
the army itsclf has really all the time been growing more 
and more inefficient. ‘To the executive legislation of 
the Secretaay of War, from 1817 to 1829, are we in- 
debted for that state of things which, creating in the 
officers of the army a desire for ease and increased emol- 
uments, has made of that institution an increased bur- 
den of millions to the treasury, and rendered the service 
and the army itself more and more unpopular. 

A contemporary historian, in 1823, says: ‘* The con- 
tests between the Secretary of War and the two Houses 
of Congress have been frequent and arduous; he strug- 
gling to draw money, money, more money, from the 
treasury, for the use of his Department, and they to re- 
tain it for other purposes. If, in all this, the Secretary 
has been right and Congress wrong, then must it be 
considered as unfortunate that they did not, in the year 
1820, borrow six millions instead of. threc, and in the 
year 1821, ten millions instead of five. Then our peace 
establishment might have been kept up at ten thousand 
men; our army removed a thousand miles further into 
the wilderness, from Council Bluffs to Yellow Stone 
river. Then we might have recruited five thousand 
men every year; and every year have expended two or 
three hundred thousand dollars upon Rip Rap con- 


tracts.” These were the * glorious times” of which the 
Senator boasts. Glorious times, indeed, when the Gov- 
ernment, ina time of profound peace, was obliged to 
borrow money to support extravagant expenses in the 
War Deparment! 

By a law of the United States it is made the duty of 
the Comptrollers of the Treasury to ‘take all such 
measures as may be authorized by the law to enforce 
the payment of all debts due the United States.” The 
general regulations of the army also required that the 
pay of all officers in arrears should be stopped. To 
make himself more popular with those officers, who 
loved their ease and emoluments better than they loved 
justice, we have the following further sample of execu- 
tive legislation by the Secretary of War: 


tt DEPARTMENT or Wan, December 3, 1821. 


“Sir: The practice of instructing paymasters to with- 
hold from officers of the army all such sums as may be 
reported by the Second and Third Auditors to be due 
from them to the United States, is superseded. 

I have the honor, &c. 
J. ©. CALHOUN. 

The PAYMASTER GENERAL.” 


Congress, however, continued to be refractory and 
disobedient; they introduced into the appropriation bill, 
at the very next session, a clause requiring ‘that no 
money appropriated by that act shall be advanced or 
paid to any person on any contract, or to any officer 
who is in arrears to the United States, until he shall have 
accounted for and paid into the treasury all sums for 
which he may be liable. 

We are now reproached with having taken up the 
system of the Senator, for which he suffered much per- 
secution from our friends—a splendid system of fortifi- 
cations. Where is the fortification on Rouse’s Point, on 
which the Secretary then made a large expenditure? 
Abandoned, because it fell within the British territory, 
and scarcely a stone remains to tell where it once was. 
How many other forts projected by Mr. Monroe’s Scere- 
tary of War were abandoned as untenable? Where is 
the value of the millions expended at the Pea Patch? 
Burnt—but good for nothing before it was burnt, as the 
foundation Jaid up in the most improvident manner, had 
given way; and the wood work erected over it seemed 
to be there placed for the particular purpose of burning 
down the whole, that its imperfections and its uselessness 
might not remain as a monument to the folly of its pro- 
jectors. The fortifications at the Rip Raps Lhave never 
seen; Lam told they are little better than those of the 
Pea Patch. Ihave, however, heard much of Rip Rap 
contracts; and thereby hangs a tale respecting some of 
the favorites of, if not the Secretary of War, that may 
not much redound to the ‘ glory” of either. Lf there 
bea single fort or other work erected in these ‘ glori- 
ous” days that stands as a perfect aud useful work, 
evincing military science applied practically to it, that 
work remains yet to come to my knowledge. Those I 
have seen were not to be compared with the French 
works erected at Ticonderoga, at the head of St. George, 
at Oswego, and the mouth of the Niagara, more than one 
hundred years ago, some of which were blown up in the 
war of the Revolution; that is, it would seem to me that 
the blown up works might be repaired and rebuilt with 
even less expense than those erected in the * glorious” 
reign of that cabinet, three of whose members wers 
fighting on their own hook, and all pulling different 
ways, for the presidency. 

Mr. H. concluded by expressing his obligations to 
those Senators who had patiently kept their seats to a 
Jate hour to hear all he had to say: he did not now wish, 
he never had intended in any speech that he should 
make, to interfere with the time that could be more use- 
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fully employed than in hearing him. He said, the first 
session he had a seat in this body, four years ago, of the 
twenty-four Senators representing twelve States north 
of the Chesapeake and Ohio, and east of the Wabash, 
he alone took his peculiar stand on the subject of the 
tariff; and the stand he then took in favor of a large re- 
duction of taxes upon imports was in this body made a 
subject of derision. The Senator from Kentucky, [Mr. 
Cray,] in the proud character of father of the ** Ameri- 
can system,” said the whole North was in this body 
unanimous in favor of a high protecting tariff: he said he 
begged pardon—it was not quite unanimous—he believed 
he had heard a ‘still small voice” in this Senate against 
that system! It is true, (said Mr. H.,) the still small 
voice in this body was but a speck of the size of a man’s 
hand in the North at that time: it is true, that I then į 
took my stand against fearful odds; but the speck in the 
horizon has since become a cloud filling the whole 
atmosphere. The whole people have become convin- 
ced that a high tariff is not needed for the protection of | 
any interest, or for the prosperity of the country. In- | 
efficient and weak as I then was, (continued Mr. H.,) | 
my ground on the subject of the tariff was taken on my 
own responsibility: 1 consulted and advised with no men 
high in office or friends of the administration at that 
time. I have consulted on this subject with none. An 
ardent friend of this administration, I would do nothing 
to injure itvor its friends; for the opinions I have now 
offered, the administration is not responsible. 1f my 
suggestions are worthy of attention, they will doubtless 
have their due weight; if they are unworthy, they can 
injure no one but myself. 
When Mr. Wirt had concluded his remarks, 
The Senate adjourned. 


EXPUNGING RESOLUTION. 


The following resolution, offered by Mr. BENTON a 
day or two ago, being in order, viz: 

Whereas on the 26th day of December, in the year 
1833, the following resolve was moved in the Senate: 

** Resolved, That by dismissing the late Secretary of 
the Treasury because he would not, contrary to his own 
sense of duty, remove the money of the United States 
in deposite with the Bank of the United States and its 
branches, in conformity with the President's opinion, 
and by appointing his successor to effect such removal, | 
which has been done, the President has assumed the | 
exercise of a power over the treasury of the United 
States not granted him by the constitution and laws, and 
dangerous to the liberties of the people:” 

Which proposed resolve was altered and changed by 
the mover thereof, on the 28th day of March, inthe year 
1834, so as to read as follows: 

“ Resolved, That in taking upon himself the respon- 
sibility of removing the deposite of the public money 
from the Bank of the United States, the President of the 
United States has assumed the exercise of a power over 
the Treasury of the United States not granted to him by 
the constitution and laws, and dangerous to the liberties 
of the people:” 

Which resolve, so changed and modified by the mover | 
thereof on the same day and year last mentioned, was 
further altered so as to read in these words: 

«c Resolved, That the President, in the late executive 
proceedings in relation to the revenue, has assumed upon 
himself authority and power not conferred by the con- 
stitution and laws but in derogation of both:” 

In which last-mentioned form the said resolve, on the 
same day and year last mentioned, was adopted by the 
Senate, and became the act and judgment of that body; 
and, as such, now remains upon the journal thereof: 


Frrpay, Marcu 18, 
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And whereas the said resolve was irregularly, illegally, 
and unconstitutionally adopted by the Senate, in violation 
of the rights of defence which belong to every citizen, 
and in subversion of the fundamental principles of law 
and justice; because President Jackson was thereby ad- 
judged and pronounced to be guilty of an impeachable 
offence, and a stigma placed upon him as a violator of 
his oath of office, and of the laws and constitution which 
he was sworn to preserve, protect, and defend, without 
going through the forms of an impeachment, and with- 
out allowing to him the benefits of a trial, or the means 
of defence: 

And whereas the said resolve, in all its various shapes 
and forms, was unfounded and erroneous in point of 
fact, and, therefore, unjust and unrighteous, as well as 
irregular and unconstitutional; because the said Presi- 
dent Jackson, neither in the act of dismissing Mr. Duane, 
nor in the appointment of Mr. Taney, as specified in the 


| first form of the resolve, nor in taking upon himself the 


responsibility of removing the deposites, as specified in 
the second form of the same resolve, nor in any act 
which was then, or can now be, specified under the 
vague and ambiguous terms of the general denunciation 
contained in the third and last form of the resolve, did 
do or commit any act in violation or in derogation of the 
Jaws and constitution, or dangerous to the liberties of 
the people: 

And whereas the said resolve, as adopted, was uncer- 
tain and ambiguous, containing nothing but a loose and 
floating charge for derogating from the laws and consti- 
tution, and assuming ungranted power and authority in 
the late executive proceedings in relation to the public 
revenue, without specifying what part of the executive 
proceedings, or what part of the public revenue, was 
intended to be referred to, or what parts of the laws and 
constitution were supposed to have been infringed, or 
in what part of the Union, or at what period of his ad- 
ministration, these late proceedings were supposed to 
have taken place; thereby putting each Senator at lib- 
erty to vote in favor of the resolve upon a separate and 
secret reason of his own, and leaving the ground of the 
Senate’s judgment to be guessed at by the public, and 
to be differently and diversely interpreted by individual 
Senators, according to the private and particular under- 
standing of cach; contrary to all the ends of justice, and 
to all the forms of legal and judicial procecding—to the 
great prejudice of the accused, who would not know 
against what to defend himself; and to the loss of Sen- 
atorial responsibility, by shielding Senators from public 
accountability, for making up a judgment upon grounds 
which the public cannot know, and which, if known, 
might prove to be insufficient in Jaw, or unfounded in 
fact: 

And whereas the specifications contained in the first 
and second forms of the resolve, having been objected. 
to in debate, and shown to be insufficient to sustain the 
charges they were adduced to support, and it being well 
believed that no majority could be obtained to vote for 
the said specifications; and the same having been acta- 
ally withdrawn by the mover inthe face of the whole 
Senate, in consequence of such objection and belief, and 
before any vote taken thereupon, the said specifications 
could not afterwards be admitted by any rule of parlia- 
mentary practice, or by any principle of legal implica- 
tion, secret intendment, or mental reservation, to remain 
and continue a part of the written and public resolve 
from which they were thus withdrawn; and, if they 
could be so admitted, they would not be sufficient to 
sustain the charges therein contained: 

And whereas the Senate being the constitutional tri- 
bunal for the trial of the President, when charged by 
the House of Representatives with offences against the 
laws and the constitution, the adoption of the said re- 


879 


GALES & SEATON’S REGISTER 


880 


SEnaTeE.] 


Expunging Resolution. 


[Marcu 18, 1836. 


solve before any impeachment was preferred by the 
House, was a breach of the privileges of the House, a 
yiolation of the constitution, a subversion of justice, a 
prejadication of a question which might legally come 
before the Senate, and a disqualification of that body to 
‘perform its constitutional doty with fairness and impar- 
tiality, if the President should thereafter be regularly 
impeached by the House of Representatives for the same 
offence: 

And whereas the temperate, respectful, and argu- 
mentative defence and protest of the President against 
the aforesaid proceedings of the Senate was rejected 
and repulsed by that body, and was voted to be a breach 
of its privileges, and was not permitted to be entered 
on its journal, or printed among its documents, while all 
memorials, petitions, resolves, and remonstrances against 
the President, however violent or unfounded, and cal- 
culated to inflame the people against him, were duly 
and honorably received, encomiastically commented upon 
in speeches, read at the table, ordered to be printed 
with the long list of names attached, referred to the Fi- 
nance Committee for consideration, filed away among 
the public archives, and now constitute a part of the 
public documents of the Senate, to be handed down to 
the latest posterity: 

And whereas the said resolve was introduced, deba- 
ted, and adopted, at a time and under circumstances 
which had the effect of co-operating with the Bank of 
the United States in the parricidal attempt which that in- 
stitution was then making to produce a panic and pres- 
sure in the country, to destroy the confidence of the 
people in President Jackson, to paralyze his administra- 
tion, to govern the elections, to bankrupt the State 
banks, ruin their currency, fill the whole Union with 
terror and distress, and thereby to extort from the suf- 
ferings and alarms of the people the restoration of the 
deposites and the renewal of its charter: 

And whereas the said resolve is of evil example and 
dangerous preccdent, and should never have been re- 
ceived, debated, or udopted by the Senate, or admitted 
to entry upon its journal: wherefore, 

Resolved, That the said resolve be expunged from the 
journal; and, for that purpose, that the Secretary of the 
Senate, at such time as the Senate may appoint, shall 
bring the manuscript journal of the session of 1833-34 
into the Senate, and, in the presence of the Senate, 
draw black lines round the said resolve, and write across 
the face thereof, in strong letters, the following words: 
‘SEXPUNGED BY ONDER OF THR SENATE, THIS DAY 
OF ——~, IN ‘THE YEAR OF our Lorn 1836.” 

The preamble and resolution having been read, Mr. 
BENTON rose and said: 

Mr. President: I comply with my promise, and, I pre- 
sume, with the general expectation of the Senate and of 
the people, in bringing forward, at the first day that the 
Senate is full, and every State completely represented, 
my long-intended motion to expunge from the journal of 
the Senate the sentence of condemnation which was 
pronounced against President Jackson at the session of 
1833-’34. Ihave given to my motion a more extended 
basis, and a more detailed and comprehensive form, than 
it wore at its first introduction; and I have done so for 
two reasons: first, that all the proceedings against Presi- 
dent Jackson might be set out together, and exhibited to 
the public at one view; secondly, that our own reasons 
for impugning that act of the Senate should also be set 
out and fully submitted to the examination and scrutiny 
of the people. The first is due to the Senate, that all 
its proceedings in this novel and momentous case should 
be. fully known; the second is due to the impugners of 
their conduct, that it may be seen now, and in all time 
to come, that law and justice, and not the factious im- 
pulsions of party spirit, haye governed our conduct. 


I have reinstated and adhere to the word expunge. 
the last session of the Senate I gave way to the en- 
treaties of friends, and surrendered that word; but I had 
no sooner made the surrender than I had reason to re- 
pent of my complaisance, and to revoke my concession. 
I repented and revoked in the face of the Senate. I 
have since examined and considered the objection with 


It has been seen, by the reading of my resolution, that 
At 


all the care which was due to the gravity of the subject, 
and with all the deference which was due to the dissent 
of friends; and, upon this full and renewed considera- 
tion, J remain firmly convinced of the propriety of the 
phrase, and of the justice of the remedy which it im- 
plies; and, being so convinced, it becomes my duty to 
present it over again to the Senate, and to submit the 
decision to their judgment. 

It is also seen that the resolution prescribes a mode of 
expunging which avoids a total obliteration of the jour- 
nal. I have agreed to this mode of executing the reso- 
lution, not from the least doubt of the Senate’s right to 
blot out the whole obnoxious entry—for it is a part of 
my present purpose to maintain and to vindicate that 
right; nor from complaisance merely to my friends—for 
some of those who objected to the expunging process at 
the last session are ready now to sustain it in its whole 
extent; but I have agreed to it because, while it relieves 
the scruples of some, it pronounces, in the opinion of 
others, a more emphatic condemnation than mere oblit- 
eration would imply; and because it will enable gentle- 
men in the opposition to emerge from their preliminary 
defences behind the screen of the constitution, and to 
come into action in the open ficld, upon the merits of 
the whole question, and thus meet my motion upon the 
broad grounds of the injustice, the illegality, the irregu- 
larity, the unconstitutionality, the error of fact, and the 
whole gross wrong of that proceeding against the Presi- 
dent, which it is my purpose to expose and to correct, 

The objection to this word expunge is founded upon 
that clause in the constitution which directs each House 
of Congress “fto keep a journal of its proceedings.” 
The word keep is the pregnant point of the objection. 
Gentlemen take a position in the rear of that word; and, 
out of the numerous and diverse meanings attributed to 
it by lexicographers, and exemplified by daily usage, 
they select one, and, shutting their eyes upon all other 
meanings, they rest the whole strength of the objection 
upon the propriety of that single selection, They take 
the word in the sense of preserve; and, adhering to that 
sense, they assume that the Senate is constitutionally 
commanded to preserve its journals, and that no part of 
them can be defaced or altered without disregarding the 
authority of that injunction. Tam free to admit that, to 
preserve, is one of the meanings of the verb, to keep; 
but I must be permitted to affirm that it is one meaning 
only out of three or four dozen meanings which belong 
to that phrase, and which every Senator’s recollection 
will readily recall to his mind. Tt is needless to thread 
the Jabyrinth of all these meanings, and to show, by 
multiplied dictionary quotations, in how many instances 
the verb, to keep, displays a signification entirely for- 
eign, and even contradictory, to the idea of preserving. 
A few examples will suffice to illustrate the position, 
and to bring many other instances to the recollection of 
Senators. Thus: to keep up, is to maintain; to keep un- 
der, is to oppress; to keep house, is to eat and sleep at 
home; to keep the door, is to let people in and out; to 
keep company, is to frequent one; to keep a mill, is to 
grind grain; to keep store, is to sell goods; to keep a 
public house, is to sell entertainment; to keep bar, is to 
sell liquors; to keep a diary, is to write a daily history 
of what you do; and to keep a journal is the same thing. 
It is to make a journal; and the phrase has the same 
meaning in the constitution that it has in common par- 
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lance. When we direct’a person in our employment to 
keep a journal, we direct him to make one; our inten- 
tion is that he shall make one, and not that he shall pre- 
serve an old one already made by somebody else; and 
this is the precise meaning of the phrase in the constitu- 
tion. That it is so, is clear, not only from the sense and 
reason of the injunction, but from the words which fol- 
low next after: ‘and, from time to time, publish the 
same, except such parts as in their judgment require 
secrecy.” his injunction to publish follows immedi- 
ately after the injunction to keep; it is part of the same 
sentence, and can only apply to the makers of the jour- 
nal. They are to keep a journal, and to publish the 
same. Which same? The new one made by themselves, 
or the old one made by their predecessors? Certainly, 
they are to publish their own, which they are daily ma- 
king, and not the one which was both made and pub- 
lished by a former Congress; and in this sense has the 
injunction been understood and acted upon by the two 
Houses from the date of their existence. 

Again: if this injunction is to be interpreted to signi- 
fy preserve, and we are to be sunk to the condition of 
mere keepers of the old journals, where is the injunc- 
tion for making new ones? Where is the injunction 
under which our Secretary is now acting in writing 
down a history of your proceedings on this my present 
motion? There is nothing else in the constitution upon 
the subject. There is‘no other clause directing a jour- 
mal to be made; and, if this interpretation is to prevail, 
then the absurdity prevails of having an injunction to 
save what there is no injunction to create!—the absurd- 
ity of having each successive Congress bound to pre- 
serve the journals of its predecessors, while neither its 
predecessors nor itself are required to make any journal 
whatever. 

Again: if the Houses are to be the preservers, and 
not the makers, of journals, then a most inadequate 
keeper is provided; for, during one half the time the 
two Houses are not in session, the keepers are not in 
existence, for the Secretary is not the House; and, du- 
ring all that moiety of time, there can be no keeper of 
this thing which is to be kept all the time. 

Again: if to keep the journal is to save old ones, and 
not to make new ones, then the constitutional injunc- 
tion could have had no application to the first session of 
the first Congress; for the two Houses, during that ses- 
sion, bad no pre-existing journal in their posscssion 
whereof to become the constitutional keepers. 

There are but two injunctions in the constitution on 
the subject of the journal: the one to make it, the other 
to publish it; and both are found in the same clause. 
There is no specific command to preserve it; there is 
no keeper provided to stand guard over it. “Phe House 
is not the keeper, and never has been, and never can 
be. ‘The Secretary and the Clerk are the keepers, and 
they are not the Houses. The only preservation pro- 
vided for is their custody and the publication; and that 
is the most effectual, and, in fact, the only safe preserv- 
er. What is published is preserved, though no one 
is appointed to keep it; what is not published is often 
lost, though committed to the custody of special guar- 
dians. 

[have examined this word upon its literal meanings, 
as a verbal critic would do it; but I am bound to exam- 
ine it practically, as a statesman should see it, and as 
the framers of the constitution used it. Those wise 
men did not invent phrases, but adopted them, and used 
them in the sense known and accepted by the communi- 
ty; law terms, as understood in the courts; technical, as 
Known in science; parliamentary, as known in legisla- 
tion; and familiar phrases, as used by the people. 
Strong examples of this occur twice more in the very 
clause which we have been examining. There is the 
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word **house;”? ‘each House shall keep,” &c. Here 
the word ‘‘house” is used in the parliamentary sense, 
and means, not stone and mortar, but people, and not 
people generally, but the representatives of the people, 
and these representatives organized for action. Yet, 
with a dictionary in hand, this word ‘*house” might be 
shown to be the habitation, and not the inhabitants; and 
the walls and roof of this Capitol might be proved to 
have received the injunction of the constitution to keep 
a journal, Again: the House is directed to publish the 
journal, and under that injunction the journal is print- 
ed, because the popular sense of publishing is printing; 
while the legal sense is a mere discovery of its contents 
in any manner whatever. The reading of the journal 
at the Secretary’s table every morning, the leaving it 
open in his office for the inspection of the public, is a 
publication in law; and this legal publication would 
comply with the letter of the constitution. But the 
common sense men who framed the constitution used 
the word in its popular sense, as synonymous with print- 
ing; and in that sense it has been understood and exe- 
cuted by Congress. So of this phrase to keep a jour- 
nal; the framers of the constitution found it in English 
legislation, in English history, and in English life; and 
they used it as they found it. The traveller keeps a 
journal of his voyage; the natural philosopher of his 
experiments; the Parliament of its proceedings; and in 
every case the meaning of the phrase is the same. Our 
constitution adopts the phrase without defining it, and 
of course adopts it in the sense in which it was known 
in the language from which it was borrowed. So of 
the word proceedings; it is technical, and no person 
who has not studied parliamentary law can tell what it 
includes. Both in England and America rules have 
been adopted to define these proceedings, and great 
mistakes have been made by Senators in acting under 
the orders of the Senate in relation to proceedings in 
executive session. Grave debates have taken place 
among ourselves to know what fell under the definition 
of proceedings, and how far Senators may have mis- 
taken the import of an order for removing the injunc- 
tion of secrecy from the Senate’s proceedings. Every 
word in this short clause has a parliamentary sense in 
which it must be understood: House—keep—publish— 
procecdings—all are parliamentary terms as here used, 
and must be construed by statesmen with the book of 
parliamentary history spread before them, and not by 
verbal critics with Entick’s pocket dictionary in their 
hand. 

Mr. President, we have borrowed largely from our 
anglish ancestors; and because we have so borrowed 
results the precious and proud gratification that our 
America now ranks among the great and liberal Powers 
of the world. We have borrowed largely from them; 
but, not to enter upon a field which presents inexhaust- 
ible topics, 1 limit myself to the precise question before 
the Senate. ‘Then, sir, I say we have borrowed from 
England the idea of this Congress: its two Houses, their 
organization, their forms of proceeding, the laws for 
their government, and the general scope of their powers 
and of their duties, with the very words and phrases 
which define every thing; and so clear and absolute is 
all this, that, whenever not altered er modified by our 
own constitution, our own laws, and our own rules, the 
British parliamentary law is the law to our Congress, 
and as such is read, quoted, and enforced, every day. 
Fhe English constitution requires a Parliament—a Par- 
liament of two Houses—and it requires each House to 
keep a journal of its proceedings; and that duty has 
been performed with a fidelity, ajealousy, a care, anda 
courage, which shows them to have been as vigilant and 
as faithful in the preservation of their journals as we can 
eyer be. The pages of their journals are traced back 
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in a continuous line to the reign of Edward VI. The 
Clerk of the English House of Commons was the keeper 
of the journal, and he took an oath ‘to make true en- 
tries, remembrances, and journals, of the things done 
and passed in the House of Commons.” As far back as 
1641, the Clerk was moved against for suffering his 
journals, or papers committed to his trust, to be taken 
by members of the House from the table; and it was 
«declared. ‘* that it was a fundamental order of the House 
that the Clerk, who is the sworn officer, and intrusted 
-with the entries and the custody of the records of the 
House, ought not to suffer any journal or record to be 
taken from the table or out of his custody; and that if 
he shall hereafter do it, after this warning, that at his 
peril he shall do it? Many instances occur in the par- 
liamentary history of England, of severe reprimands 
upon members for slight and innocent alterations in the 
journal, and merely to make them conformable to the 
fact; the House of Commons permitting none but the 
House itself to meddle with the journal; and when King 
James Y sent for the journal, and tore out of it the cele- 
brated declaration of their privileges which the Com- 
mons had made, the House took effectual care that that 
declaration should be the better known, and should be 
held the more sacred, for that very attempt to annihilate 
it. And, to comprise the whole in one word, and to 
show the reverence which the English Parliament had 
for their journals, the two Houses, as far back as the 
reign of Henry VI, by act of Parliament, affirmed them 
to be records, and compelled the judges to recognise 
them as such.—(Sir Edward Coke, in 4 Inst. 23, 24.) 
This suffices to show the high and sacred character of 
their journals in the eyes of the English Parliament; 
but this high and sacred character did not prevent the 
two Houses, each in its sphere, from rectifying any mis- 
take in the journal, or expunging from it, by total oblit- 
eration, any entry that was unconstitutional, or untrue 
in law or in fact, or unfit to be drawn into future pre- 
cedent. ‘The business of rectifying mistaken or errone- 
ous entries in the journals is as old as the journals them- 
selves. The rectification is made by a committee 
appointed to inquire into the facts, and to report them 
to the House; and there is no limitation of time upon 
these inquiries. Instances occur in which the erroneous 
entry bas been corrected four years after the mistake 
had occurred. The expunction or expurgation of the 
journal, and that by total obliteration of any improper 
matter put into it, is as early at least in England as Lord 
Strafford’s case, in the reign of Charles 1, and as late as 
the Middlesex election case, in the reign of George HI. 
I have found no instance in which the right or the power 
of the House to expunge has been questioned. I have 
seen no instance in which the duty to keep a journal of 
its proceedings has been set up in opposition to any 
motion to expunge unfit matter from the journal; and, 
therefore, T hold it to be the settled law of Parliament 
that each House has power over its own journal, both to 
correct it and to efface objectionable matter from it. 
And this, Mr. President, brings me to the law of Con- 
gress, and the power of the two Houses over their Jour- 
nals. What is the law of Congress in regard to its 
powers and duties? It isthe Lea Parliamentaria—it is 
the law of Parliament, except where changed or modi- 
fied by ourselves. This is so entirely the case, that 
every book that we have on parliamentary law is English. 
We have not a book on the subject, nor even a treatise, 
nothing but the Manual of Mr. Jefferson, which is in 
itself an abstract from the English books, with the 
changes and modifications made by our rules and consti- 
tution. Our whole code of parliamentary law is English; 
and whoever wishes to understand it goes to the four 
quarto volumes of Hatsell, and the less voluminous com- 


Manual is little more than an index to these books, and 
is so deciared by himself; and intended to supply, in a 
slight degree, the want of those books in this country. 
His own words in his preface, and the authority of Eng- 
lish parliamentary practice, where not controlled by our 
own rules and constitution, will be too instructive on 
this occasion to be omitted, and I shall accordingly read 
a passage from the preface to his Manual: i 

“Considering, therefore, the law of proceedings in 
the Senate as composed of the precepts of the constitu- 
tion, the regulations of the Senate, and, where these are 
silent, of the rules of Parliament, I have endeavored to 
collect and digest so much of these as is called for in or- 
dinary practice, collating the parliamentary with the 
senatorial rules, both where they agree and where they 
vary. Ihave done this, as well to have them at hand 
for my own government, as to deposite with the Sen- 
ate the standard by which I judge, and am willing to 
be judged. I could not doubt the necessity of quoting 
the sources of my information, among which Mr. Hat- 
scll’s most valuable book is pre-eminent; but as he has 
only treated some general heads, I have been obliged to 
recur to other authorities in support of a number of 
common rules of practice, to which his plan did not 
descend.” r 

The anthority of the English parliamentary law is here 
recognised, and brought into action over the Senate, in 
every case in which the precepts of the constitution and 
the rules of the Senate are silent; and on the head of 
expunging both are silent; the English parliamentary 
law, therefore, takes effect. It is to no purpose that 
gentlemen may recur to that poor little word, keep; it 
is in the English constitution, and in the English parlia- 
mentary law as much as it is in ours. But no one in 
England ever thought of that word except as an injunc- 
tion to make a journal. No one ever thought of it as 
constituting the House of Commons, or the House of 
Lords, the custos, keeper, or preserver, of the journals, 
an office which cannot be performed by a collective 
body; but there as here, and in law as well as in fact, the 
Secretary and the Clerk are the keepers of the history 
of their proceedings which the two Houses cause to be 
daily written. And thus I hold that the right of expung- 
ing, even to the entire obliteration, is completely made 
out; of course that there can be no objection to the 
mode of expunging now proposed; a mode that saves 
the remedy and avoids the objection, and effectually ex- 
punges without the least obliteration. . , 

Thus far, Mr. President, I have examined this objec- 
tion in a mere verbal point of view, and shown that 
there is nothing in it, even in that contracted aspect, to 
prevent the Senate from executing justice upon this 
journal. But gentlemen who brought it forward did 
not limit themselves to that narrow view; they took a 
wider range, and argued earnestly that mischievous con- 
sequences would result, and actual injury would be in- 
flicted on themselves and the country, if my motion 
should prevail. ‘They maintain that a part of our legis- 
lative history would be destroyed; thata part of the 
journal would be annihilated; that the proceedings con- 
tained in the annihilated part would be lost to the pub- 
lic and to posterity; that their own proceedings would 
become illegible; that they would be deprived of the 
means of showing what they did, and how they acted. 
All these disastrous consequences, and all these actual 
wrongs and serious injuries to themselves and to the 
public, they stoutly maintained, would fall upon them if 
the proposed obliteration of the journal took place. 
And they affirmed that it was no answer to all these real 
injuries to say that the expunged part would be trans- 
ferred to the new journal, and there preserved in full; 
for, they declared, this transfer would mislead and em- 
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words in the place where they were first put, but would 
be disappointed in looking for them there, and might 
not be able to find them in their new place, under a dif- 
ferent date, on another page, and in a different volume. 
This is the substantive part of the objection to my mo- 
tion; and if there happened to be any reality in the sup- 
posed existence of all these wrongs and injuries, there 
might be some apology for the resistance they set up; 
but this is not the case; not one of these disastrous con- 
sequences will ever occur, All is mistake and delusion, 


the creation of fancy, the cheat of imagination, and the | 


figment of the brain. There is nothing lost, nothing de- 
stroyed, nothing displaced. All will exist just as clearly, 
and just as usefully, for every practical and every legal 
purpose, as it now does; and this I will establish by 
proof in less time than it has taken me to state the prop- 
osition. 

I request the Secretary to show me the Senate jour- 
nals for 1833-34; to tell me what the journals are, and 
how they are kept or disposed of. 

{The Secretary stood up and said: 

There is a manuscript copy of the journal, and a 
printed copy. The manuscript journal is but a single 
copy, and is the same that is read in the Senate every 
morning in sheets, and which is afterwards bound ina 
volume. From this manuscript one thousand and ten 
copies are printed, and distributed as follows: [The 
Secretary here showed the list of distribution, from 
which it appeared that twenty-five copies were to be 
placed in the library of Congress; two hundred and 
twenty-five were to be furnished to the Governors, 
Legislatures, universities, colleges, and incorporated 
historical societies, in each State; two copies each to 
each member of the Senate and of the House of Repre- 
sentatives; five copies each to the Vice President of the 
United States, to the Speaker of the House of Repre- 
sentatives, the heads of Departments, Attorney General, 
judges of the United States courts; two each to all bu- 
reau officers; twenty-five to the Secretary of State; 
thirty-five copies for the offices of the Secretary of the 
Senate and the Clerk of the House of Representatives; 
and two copies each to the ministers from Great Britain, 
France, Spain, Russia, Prussia, Sweden, the Nether- 
lands, Denmark, Portugal, the Hanseatic Republics, 
Mexico, Colombia, Chili, Peru, Buenos Ayres, Brazil, 
and Central America; and to the consul general of the 
two Sicilies.] 

Mr. B. resumed. We now arrive upon firm ground, 
and have solid matter to go upon. We can see and 
feel the question, and can handle both the objection and 
the answer to it. The Secretary’s answer is the plat- 
form of my battery, and has already expunged the ob- 
jection to my motion, whether the motion shall succeed 
in expunging the journal or not. He says there are two 
sets of journals; the manuscript, which consists of one 
copy; and the printed, which is multiplied to one thou- 
sand and ten copies. Hitherto the discussion has pro- 
ceeded upon the assumption that there was but one copy 
of the journal, and that any erasure of that copy would 
be a total loss of the erased part. But now one thou- 
sand and ten other copies start up to our view, stand in 
array before us, and offer their multiplied pages to our 
free perusal; and the question now is, what are all these 
copies for? What use is made of them in fact, and in 
law? And the answer comes as quickly as the question 
can be put: first, in point of fact, that these printed 
journals are the only ones read, used, or referred to, 
either in this Senate, in the other House, before the 
public, or by the members themselves; secondly, that, 
in point of law, they are on an equal footing with the 
original manuscript volume, and received as legal evi- 
dence in every court of justice. Such are the decisions; 
and, not to impede the march of my argument, by the 


voluminous citation of cases, I refer you for a summary 
of them to Peake’s Law of Evidence, American edition, 
by Norris, in the notes at the bottom of the pages 84, 
85. He says, ‘the printed journals of Congress have 
been allowed to be read without proof of their authen- 
ticity,” and refers to cases. This puts an end to all ob- 
jections. It settles all questions. Take the constitution 
as you please, to make or to preserve journals, and it is 
complied with; for both is done. One copy is directed 
to be made; a thousand and ten are made. Parts are 
directed to be published; all is published. Suppose 
preservation is intended; the most ample precautions are 
taken to preserve them, and so to multiply them, that 
every State in the Union, and every kingdom, republic 
and empire, in Europe and the two Americas, shall pos- 
sess copies, in addition’ to all the departments of the 
federal Government, the library of Congress, and the 
offices of the Secretary of the Senate and of the Clerk 
of the House. Besides all this, each Senator has two 
copies for himself. All these are equal in law, and 
many ten thousand times superior in use, to the manu- 
script journal. Suppose that one be blacked up and 
blotted out according to the import of the word cx- 
punge; is the expunged matter lost? Is any fact sup- 
pressed? Are gentlemen prevented from justifying them- 
selves by showing what they had done? Is the knowledge 
of any thing extinguished? So far from it, that if the 
manuscript journal should be secretly withdrawn and 
burnt, not a Senator here would find it out to the end 
of his life, unless gratuitously told of it! so little does it 
enter into the head of any one to think of that journal, 
much less to look at it or to use it! Suppression of 
facts! Suppression of the knowledge or the fact that 
the Senate of the United States, in March, 1834, ad- 
judged President Jackson to be guilty of having violated 
the laws and constitution of his country! The preposter- 
our conception never entered our imaginations. We 
know’ that this act of the Senate is to live, and to live 
while American history lasts. We know that it is to 
gain new notoriety, and multiplied existences, from the 
very motion which I now make. To say nothing of our 
own action, my resolution, our speeches, the newspaper 
publications, and the universal attraction of the public 
mind to the subject, our own journals are again to be- 
come the recipient of its existence, and the instruments 
of its diffusion over the Union, the two Americas, and 
all Europe. ‘The new manuscript journal, read this 
morning at our table, will contain every word of this 
judgment; the one thousand and ten copies to be printed 
will, every one, be honored with its impression. 
Nothing is suppressed; nothing so insane is intended. 
The whole effect, and the whole design of the motion, 
is to declare the solemn sense of the Senate that such 
proceedings ought never to have taken place; that they 
were wrong from the beginning, and require a remedy 
which extirpates to the root. The order to expunge 
does this; and there is no otber remedy which can 
amount to its equivalent, or stand for its substitute. Ft 
is the parliamentary phrase, and the only one in the 
whole vocabulary of parliamentary language, which 
implies that original, wrongful proceeding, which infers 
misconduct as will as error, and requires rebuke as 
well as reversal. Take any other. phrase—go into 
circumlocution— string epithets together—write an essay; 
and all united will not express the meaning, and come 
up to the import of this single word. Reverse—repeal— 
rescind—annul—make void: none of them will do. 
They all admit either a legal or an innocent beginning, 
and fail in that flagrant conception of wrong which the 
word expunge alone imports. Try them by their ac- 
cepted meanings: we reverse an attainder, repeal a 
law, and rescind an order; and none of these terms 
imply either misconduct or defect of power in the 
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Parliament which passed the attainder, enacted the law, 
or directed the order. A superior tribunal annuls and 
makes void the judgment of the inferior; the legal error 
4s corrected, but judicial misconduct is not rebuked. 
‘These terms are all inadequate, and not only inadequate, 
but inapplicable; for they imply remedies which have no 
application to the state of the case against President 
Jackson. They all apply to future proceedings. They 
are all ‘intended to arrest the progress of some meas- 
ure still ina course of execution. Thus: we reverse 
an attainder, to stop the corruption of blood, and to 
prevent the forfeiture of estates; we repeal a law, to pre- 
vent its further operation; we rescind an order, to arrest 
its fulfilment; we annul and make void a judgment, to 
prevent execution from being taken out upon it. In all 
these cases there is something to be stopped or restored; 
but in President Jackson’s case there is nothing; no cor- 
rupted blood to be purified or forfeited estates to be 
restored; no law in operation whose progress requires 
to be arrested; no order which ought to be revoked; 
no judgment on which execution of person or property 
can be taken out. The judgment against him attacks 
his character, not his person or property. It isa pro- 
ceeding to disgrace his name, and to dishonor his memo- 
ry; to cover him with odium now, and execration here- 
after. It is a denunciation, a stigma, a brand; and if he 
is willing to wear it, his judges are content. No further 
proceeding is meditated. ‘he Senate does not mean to 
chastise the guilt which it has denounced. They pro- 
pose no fine, no imprisonment, no corruption of blood, 
no forfeiture of estate, no removal from office, and no 
disqualification to hold office. Their mercy stops short 
of allthis. By a sort of gratuitous exercise of the par- 
doning power, they intermit the punishment which their 
judgment implies. They are coitent to let the culprit 
run, unwhipt of justice, but bearing to his grave the 
stigma they have put upon him, and delivering down to 
posterity the memory which they have attainted. This 
is what the Senate proposes; and it is absurd and nuga- 
tory, it is irrelevant, inapt, and supererogatory in us to 
apply a remedy which implies the arrestation of what 
is not impending. No, sir! our true remedy lies in the 
knife, with which we are to cut out; in the fire, with 
which we are to burn out; in the potential cautery, with 
which we are to extirpate the brand which bas been 
stamped upon the first patriot of the age, for the most 
glorious action of his life. Expunge is the word, and 
expunge isthe remedy. None of your reversals, re- 
peals, rescisions, annullings, or vacatings; but Jet our 
Secretary bring the manuscript journal to hisdesk; open 
it in the presence of an assembled Senate and of attend- 
ing multitudes, and, encircling the odious sentence with 
lines as black as its own injustice, let him inscribe upon 
its face the indelible decree: “Expunged by order of 
the Senate.” Yes, sir; expunge is the word. It is the 
only one that befits the occasion. Tr is the only one that 
can render adequate justice to that man who has done 
more for the human race than any other mortal who has 
ever lived in the tide of times, It is true, the word 
bears hard upon the Senate; it implies great misconduct 
in them; it amounts to a reproach. But let us hear 
nothing of that. Let us have no posthumous appeals to 
the comity and dignity of the Senate. Comity and 
dignity! Where were they during that prolonged 
denunciation of one hundred days, when this fell sen- 
tence of condemnation, like poison in the sick air, bung 
stspended over the pale face of the country, and over 
the devoted head of the President? when history was 
ransacked and language was tortured, to find examples 
and epithets infamous enough and odious enough to paint 
his crimes? when every furious passion, bursting from its 
long confinement in the bosom, came ranging through 
this hall, crying yengeance upon the wicked destroyer 
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of his country, and shame upon every collared slave that 
took his part? Where were comity and dignity then? 
Trampled under foot in the hot pursuit after the devoted 
victim! Banished from this floor; and not from this 
floor only, but from those galleries, where the satellites 
of the bank assembled every day to applaud the as- 
sailants, and to hiss the defenders of the President, and 
to triumph in the impunity which the benevolence of 
the majority accorded to their insolence. Expunge isa 
severe remedy, but it is a just one. It reflects reproach, 
but the fault is not ours, but of those who compel us to 
use it. Let us go on, then, and neither compromise 
for difficulties, nor despair for failures. If we fail now, 
let us try again. If we continue to fail, and have to re- 
tire before the good work is accomplished, let us trans- 
mit and bequeath it to the democracy of America, Let 
us give it to the aged sire, that he may hand it down to 
his heir; to the matron, that she may deliver it to her 
manly son; to the young mother, that she may teach 
her infant babe to suck in the avenging word expunge, 
with the life-sustaining milk which it draws from her 
bosom. 

Mr. B. said that he had chosen to make out his case 
upon reason and argument, with as little reference as 
possible to precedent and authority. ł am, said he, in 
favor of the arguments which convince the understand- 
ing, in contradistinction to the authorities and prece- 
dents which subdue the will, I wish always to receive 
reasons myself, and therefore feel bound to render 
them. Addressing an enlightened Senate, and an intel- 
ligent community, [ look to their understandings, and 
feel safe while I speak to their judgment. 1 have, 
therefore, postponed to the last an authority drawn 
from our own history—an authority drawn from the his- 
tory of the American Senate--covering the whole 
ground of the present case, and going far beyond what 
I now propose to do. It isa precedent of thirty years’ 
standing, occurring in the good days of Mr. Jefferson, 
when the democracy were in the ascendant in both 
ilouses of Congress, and when the fathers of the re- 
public, the framers of the constitution, were in full 
life and full power to protect their work, and to see 
that nothing was done to impair the constitution which 
they had established. 

Mr. B. then read: 


Senate Jounnat—Monday, April 21, 1806. 


“On motion that every thing in the journal relative 
to the memorials of S. G. Ogden and William S. Smith 
be expunged therefrom, it was passed in the affirm- 
ative: 

“ Yeas—Messrs. Adair, Condit, Gilman, Kitchel, Lo- 
gan, Mitchell, Smith of Maryland, Smith of New York, 
Stone, Thruston, Worthington, and Wright--15. 

« Nays--Messrs. Adams, Baldwin, Hillhouse, Pick- 
ering, Plumer, Smith of Ohio, Tracy, and White—8,” 

[Mr. Porren, of Louisiana, rose to inquire of the 
Senator from Missouri, at what time it was that this or- 
der for expunging had been made by the Senate, and 
especially whether it was at the same session. ] 

Mr. Bryon replied that he was too well practised in 
these contests to suffer his fire to be drawn until he was 
ready to deliver it. We would answer the Senator from 
Louisiana, but not until he had arrived at the point at 
which the answer and the reasons for showing the im- 
materiality of time in this case could be given together. 
In the mean time, he would caution the gentleman 
against taking a position upon so small a point—upon a 
distinction without a difference; and to warn him, if he 
did, that he might find himself suddenly blown up. 

This (said Mr. B.) is an entry which we find upon 
our printed journal; and searching the same journal 
over to see what these memorials were, and what had 
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been the proceedings of the Senate upon them, and 
wherefore they were-ordered to be expunged, nothing, 
no, not any thing, no trace of these proceedings, could 
any where be found. Recourse was then had to the 
manuscript journal of that year, and searching it care- 
fully over, not a speck of the expunged proceedings 
could be found, nor even the place at which the expur- 
_ gation had been made. And here Mr. B. exhibited the 

manuscript journal to verify his statement. Unwilling 
to be foiled in the search, with the aid of a clerk, one 
of his friends had ascended to the garret rooms of the 
Capitol, and there, at the top of the building, they had 
got to the bottom of this affair, and found the original 
minutes of the session of 1806, drew them out from 
their thirty years’ sleep, and reconducted them into the 
Senate chamber. [Here Mr. B. exhibited a large un- 
bound volume of manuscript sheets, bearing strong 
marks of age. They were the minutes of 1806, from 
which the fair copy of the bound journal had been 
maide.] On these original minutes every thing appear- 
ed—the presentation of the memorials~the statement 
of their contents-~the Senate’s leave to withdraw them 
~and, finally, the order to expunge every thing. Mr. 
B. then read the following extracts from these minutes: 

‘c Mr. Adams communicated two memorials, one from 
Samuel G. Ogden, and the other from William S. Smith, 
stating that they are under a criminal prosecution for 
certain proceedings into which they were led by the 
circumstances that their purpose was fully known to, 
and approved by, the executive Government of the Uni- 
ted States; that on this prosecution they have been 
treated by the judge of the district court of the United 
States at New York, Mathias B. Tallmadge, Esq., in such 
amanner that the same grand jury which found the 
bills against them made a presentment against the judge 
himself, for his conduct in taking the examination and 
deposition of the said Samuel G. Ogden. And the me- 
morialists, considering Congress as the only power com- 
petent to relieve them, submit their case to the wisdom 
of Congress, and pray such relief asthe laws and con- 
stitution of this country and the wisdom and goodness of 
Congress may afford them; and the memorials were 
read; and, on motion, 

«c Ordered, That the memorialists have leave to with- 
draw their memorials, respectively.” 

Mr. B. said that these entries showed a part of what 
was wanted, but not the whole; they were deficient in 
showing the reasons upon which the Senate acted in 
ordering the expargation, although these reasons might 
be well guessed at from the statement of the contents of 
the petition. Other searches were then instituted into 
the newspapers of the day, and the journal of the House 
of Representatives. He was told, for he had not looked 
himself, that the copy of the National Intelligencer in 
the Library of Congress was either silent on the point, 
or minus a ‘page, at that part; but the journal of the 
House supplied the defect, and showed that the same 
memorials were presented in that body, on the same day, 
and that they had been ordered to be returned to the 
petitioners, for reasons set forth in a resolve of the 
House. These proceedings of the House he would 
then read: 


Jounxan or THE House or Rerresentatives—Mon- 
day, April 21, 1806. 


“Mr. Quincy presented, to the House two several 
memorials of Samuel G. Ogden and of William S. Smith, 
of the city of New York, which were reecived and read, 
respectively stating that they are under a criminal pros- 
ecution, now depending in the circuit court of the 
United States for the district of New York, for an al- 
leged offence against the laws of the United States, in 
which, if guilty, they have been led into error by 


the conduct of officers of the executive Government, 
who now intended to bring upon the memorialists the 
penalties of the laws, and to sacrifice their characters, for- 
tunes, and liberty, in expiation of their own errors, or 
to deprecate the vengeance of foreign Governments, by 
offering the memorialists as a victim to their resentment: 
that they have also experienced great oppression and 
injustice in the manner of conducting the said prosecu- 
tion; and praying such relief therein as the wisdom of 
Congress may think proper to grant.” j 

«©The House then proceeded to consider the said me- 
morial: whereupon, on motion of Mr. Early, and second- 
ed, that the House do come to the following resolution: 

6 Resolved, That the charges contained in the memo- 
rials of Samuel G. Ogden and William S. Smith are, in 
the opinion of this House, unsupported by any evidence 
which, in the least degree, criminates the executive 
Government of this country; that the said memorials ap- 
pear to have been presented ata time and under cir- 
cumstances insidiously calculated to excite unjust sus- 
picion in the minds of the good people of this nation 
against the existing administration of the general Govern- 
ment, and that it would be highly improper in this 
House to take any step which might influence or pre- 
judice a cause now depending in a legal tribunal of the 
United States; therefore, 

« Resolved, That said memorials be, by the Clerk of 
this House, returned to those from whom they came.” 

Having read these entries from the journal, Mr. B. 
said the Senate would doubtless wish to see how the 
resolution of Mr. Early was disposed of, and whether 
the memorials of Messrs. Ogden and Smith were actually 
returned to them. He said that such was the fact. The 
resolution of Mr. Early was adopted, not in one resolve, 
but piece by piece. Divisions were called, and separate 
votes taken upon every separate member of the resolu- 
tion, making five sets of votes, and all carried in the 
affirmative, by veas varying from 70 to 75, nays varying 
from 15 to 8. The first list of nays, were: Messrs. Silas 
Betton, Christopher Clark, Samuel W. Dana, Caleb 
Ellis, William Ely, Joseph Lewis, Jr., Jonathan O. 
Mosely, Jeremiah Nelson, Timothy Pitkin, Jr., Josiah 
Quincy, Benjamin Tallmadge, Samuel Tenney, Thomas 
W. Thompson, William K. Van Renssellaer, Peleg 
Wadsworth. 

Mr. B. then remarked upon the passages which he 
had read from the Senate and House journals. He said 
that they established every point which was material to 
be made out in support of his motion; they establish 
both the right to expunge, and the duty to expunge, 
in such a case as is now presented in the proceedings 
against President Jackson. The memorials which were 
presented in the Senate and in the House of Representa- 
tives contained criminal charges against President Jef- 
ferson. ‘They went to criminate him as a conniver ata 
violation of the laws, and to stigmatize him for bad faith 
to those who had been his dupes. The petitions were 
in duplicate, and were presented simultaneously in the 
two Houses. In the House of Representatives they 
were instantly met by a resolve denying their truth, 
declaring them to be unfit matter to be presented to the 
House, and ordering them to be returned to the peti- 
tioners. In the Senate they were first ordered to be 
returned, but no reason assigned; they were then 
ordered to be expunged from it; and were expunged in 
the most effectual and irrecoverable manner. They 
were dropped from the volume. The very pages which 
contained them were dropped and omitted. For the 
journal being still in loose sheets, the sheets which con- 
tained the obnoxious proceedings were left out of the 
bound volume, and thus all trace of their existence dis- 
appeared. It is only by looking to the minutes and the 
journal of the House of Representatives that we can find 
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out what these petitions were. Such is the case of 
1806. Itisa complete and perfect precedent for the 
case of 1836. The memorials were attacks upon Mr. 
Jefferson. They contained impeachable matter against 
him. They charged him with connivance and secret 
participation in the unlawful, disastrous, and tragical 
expedition of Miranda. The charges which they con- 
tained bad filled all the opposition newspapers of the 
day, and had been used for every purpose of party war- 
fare against him. To get these criminal charges on the 
journals was the next object. In the Senate, and in 
the House of Representatives, they were presented by 
the political enemies of Mr. Jefferson, and so far as they 
received support or countenance, it was from the ranks 
of the opposition. So of the proceeding against Presi- 
dent Jackson. They are attacks upon him. They 
charge him with violating the laws and the constitution. 
They go to criminate and stigmatize him. The charges 
which they exhibit were universally circulated in the 
opposition newspapers before they were presented in 
the Senate. The Bank of the United States had formally 
accused the President, and all the publications of the 
day, periodical, diurnal, and what not, that espoused the 
cause of the bank, were filled with the charges. Party 
warfare had used them to the uttermost in the fall elec- 
tions of 1833; but that was not sufficient; the same party 
spirit, and the same party, the bank federal party, which 
in 1806 wished to have its charges against President 
Jefferson transferred from the newspapers to the journals 
of Congress, thence to be transmitted to posterity as a part 
of the legislative history of the country; that same spirit, 
and that same party, has wished to do the same thing 
with the accusations against President Jackson. The 
Congress of 1806, both House and Senate, met this un- 
constitutional attempt as it deserved. The House 
refused the memorial, and voted it to be unsustained by 
evidence, and reprehensible in its character; the Senate 
ordered the whole proceeding, and every trace and 
letter of it, to be expunged from the journal. It is to 
no purpose, Mr. President, that any one may attempt to 
draw a distinction where there is no difference. It is to 
no purpose that any one may attempt to draw a dis- 
tinction between expunging at the same session, and 
ata subsequent one. There is no difference between 
the cases. The right to expunge rests upon the right 
to keep the journal clear of what ought never to be 
upon it. It rests upon the right to purify it from 
any thing improper, which inadvertence, mistake, or 
the injustice, virulence, and fury of party spirit, may have 
putupon it, To this purification there is no limit of time, 
either in Jaw or in morals. Tt is not a case for a statute 
of limitations. Thus, from its very nature, the purifi- 
cation of the journal is to be effected when it can be; 
and that always implies atime posterior to the wrong; 
and inthe case of faction, it implies a time posterior to 
the downfall of the faction. The precedent of 1806 
meets the objection of 1836. It meets it full and fair in 
the face. The objection is, that the Senate is bound to 
preserve is proceedings; that it must write down all its 
proceedings in the journal, and then preserve them for 
ever; never altering, changing, or effacing one word, 
one letter, one iota, one tittle, of the sacred work, from 
the moment it is to be done to the end of time. This is 
the objection; and it has been repeated rather too often 
to be itself changed or altered to avoid the overpower- 
ing authority of the precedent of 1806. And this, sir, 
is my answer to the Senator from Louisiana, [Mr. 
Porren.] I tell him the expunging was not only at the 
same session, but on the same day that the proceeding 
took place. 

L.would here drop this head of my argument, but it 
seems that something has occurred in our own history 
on which gentlemen rely, either to justify themselyes 


or to criminate their opponents; I allude to the case of 
Mr. Barry, who was condemned fora violation of the 
laws by the unanimous vote of the Senate. This was 
done at the same session, and a few months later than 
the President was condemned. Both parties voted for 
that condemnation of Mr. Barry; and it is argued this 
must sanction the proceeding against the President, or 
involve in an inconsistency those who voted for that 
condemnation without objection, and now object to the 
proceeding in the case of the President. Not so the 
fact or the consequence. The proceeding against Mr. 
Barry was objected to, and that inthe very first stages 
of it, upon the same grounds on which we now stand in 
the case of the President; and the vote which was given 
by meand my friends was a vote forced upon us by the 
majority of the Senate, and, being so forced upon us, 
was given, as we believed, according to the truth and 
the fact. I well recollect that vote, and the conver- 
sation among ourselves to which it gave rise. Some 
thought we should vote against it, on the ground that 
the proceeding was unconstitutional, and that a vote in 
in its favor would commit us on that point; others, of 
whom I was one, objected to the negative vote, because 
it would be against evidence, and would subject us to 
the imputation of voting as partisans, and not as Senators, 
and because a negative vote admitted the jurisdiction, 
just as much as an affirmative one. Upon these grounds, 
and because the majority had the power, and enforced 
it, to compel a vote, we took the alternative which 
truth seemed to require, and acted upon the same prin- 
ciple in both cases, that of Mr. Barry and that of Presi- 
dent Jackson, voting according to what we believed to 
be the fact in each case. But let no one delude him- 
self with the notion that the proceeding against Mr. 
Barry was not objected to! Let no one suppose that 
the difference in rank has made a difference in the 
opinions held in the two cases! The proceeding against 
Mr. Barry was objected to, and fully and unequivocally, 
in open debate, and upon all the grounds assumed afters 
wards inthe case of President Jackson. Here isthe proof, 
taken from the debate of February 10, 1831, and pre- 
served in the congressional history of that period. The 
debate was on the adoption of a resolution, of crimina- 
tive aspect, concerning the examination of witnesses as to 
the causes of their removal by the Postmaster General 
from office, and the speaker the same that now ad- 
dresses you. 

“Mr. Benton then rose and said that he did not ap- 
pear on the floor for the purpose of joining in the debate, 
nor to express any opinion on the truth of the allegations 
so violently urged against the Postmaster General. He 
had no opinion on the matter, and did not wish to have 
one, except it was that presumptive opinion of innocence 
which the laws awarded to all that were accused, and 
which the pure and elevated character of Mr. Barry so 
eminently claims. If impeached, it might be his duty to 
sit in judgment upon him, or, if he had an opinion in 
the case, to retire from the judgment seat; as he could 
neither reconcile it to the dictates of his conscience, nor 
the rights of the accused, to take the oath of a judge, with 
a preconceived opinion in his bosom, to be dropped out 
as soon as the forms would permit. He rose, he repeat- 
ed, not to accuse or to absolve Mr. Barry, but to ex- 
press his opinion of the character of the proceeding 
which was carrying on against him, and to intimate an 
idea of what might be proper to be done hereafter in 
regard to it. He then affirmed that he looked upon 
the whole proceeding, from its first inception to that 
moment, as one of eminent impropriety, compromising 
the judical purity of the Senate on one hand, and inva- 
ding the privileges of the House of Representatives on the 
other. The Senate, under the constitution, tries im- 
peachments—the House of Representatives prefers them. 


893 


OF DEBATES IN CONGRESS. 


894 


Marcu 18, 1836.] 


Expunging Resolution. 


{(Senarz. 


Each has its assigned part to act, and it is an invasion of 
privilege for either to assume the part of the other. If 
the tenth part of the matter so furiously urged against 
Mr. Barry was true, or even founded in probability, he 
might come before the Senate for trial; and it would be 
a horrid mockery of judicial forms for his future judges 
to take the lead now in the case of accusation, and to ex- 
cite, promote, foment, and instigate charges against him. 
To the House of Representatives belonged that painful 
part of the business; and the present proceedings in the 
Senate must appear to them as an invasion of their priv- 
ilege, and an implied censure upon their negligence. 
It did seem to him that the House of Representatives 
might take notice of the proceeding, and feel itself 
bound to vindicate its rights; and the two Houses thus 
be brought into serious collision. To avoid these con- 
sequences, as well as to escape a compromise of the 
judicial character of the Senate, he was decidedly of 
opinion that the debate and the proceeding should ter- 
minate immediately. This would save the further evils, 
to the Senate itself, which might ensue. As to the past, 
the proceedings already had, he declared that he thought 
them a fit subject for that operation which had been 
performed upon the record of Wilkes’s expulsion from 
the British House of Conimons, upon the record of the 
Yazoo fraud, and. upon the record of the Massachusetts 
General Assembly, which declared it to be unbecoming 
the character of a moral and religious people to rejoice 
in the victories of their country. He declared it to be 
his deliberate opinion that the history of the whole pro- 
ceeding against Mr. Barry ought to be expunged from 
the journals of the Senate! Total expurgation from the 
journals was the most appropriate means in the power 
of the Senate to restore its own injured character—to 
make atonement to the invaded privileges and insulted 
feelings of the House of Representatives; and, what, 
perhaps, was still more important, to prevent this evil 
example, this horrid combination of the accusing and 
trying functions, from being drawn into precedent in 
future times, when the party in power, and predomi- 
nant in the Senate, might want the spoils of a victim. If 
the American Cato, the venerable Macon, was here, it 
would be his part te become the guardian of the honor 
and dignity of the Senate; in his absence, that high duty 
might devolve, at an appropriate time, upon some aged 
Senator. If none such undertook it, it might become 
his part to consider how far their places ought to be sup- 
plied by a less worthy and a Jess efficient member.” 

This, sir, is what I said in the case of Mr. Barry in the 
month of February, 1831, just five years ago, and full 
three years before the proceeding against President 
Jackson. [took ground for him as promptly, as un- 
equivocally, as I took it for President Jackson. 1 took 
the same ground for him that I took for the President. 
Gentlemen will, therefore, see how far they have been 
correct in supposing that we have been inconsistent, or 
inattentive, or unjust, and how far we have been detect- 
ed in keeping two measures for meting out justice to 
different ranks. They may see also how far my voice 
has been prophetic in warning the Senate against the 
dangers of an evil example, which might be drawn into 
precedent ata future time, when the party in power, 
and predominant in the Senate, might pant for the spoils 
of an illustrious victim! 

After this preliminary view of the rights and power 
of the Senate over its journal, and in vindication of its 
authority to expunge by total obliteration, and conse- 
quently to expunge by an order instead of an erasure, 
Mr. B. came to the merits of the question, and said the 
view which he proposed to take of the proceedings 
against President Jackson required him to proceed to 
the fountain head and original source of this extraor- 
dinary process. It did not originate in the Senate of the 
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United States, but in the Bank of the United States! and 
all that the Senate bas done has been to copy the proceed- 
ing of which that institution was the author. A state- 
ment so material as this, (continued Mr. B.,) and which 
goes to exhibit the Senate of the United States as fol- 
lowing the lead of the Bank of the United States in the 
condemnation of the President, cannot be made without 
evidence at hand to support it. No assertion of such a 
thing should be made, except as an introduction to the 
Fully aware of this, it is my intention to econo- 
mize words, to dispense with assertion, and to proceed 
directly to the evidence. With this object, and without 
adverting at present to a mass of secondary evidence in 
the bank gazettes of the autumn of 1833, I have recourse 
at once to a publication issuing directly from the bank—a 
pamphlet of fifty pages, issued by the board of direc- 
tors on Tuesday, the 3d day of December, 1833. This 
was the same day on which the President of the United 
States delivered his annual message to Congress, and the 
day on which it was known everywhere that he would 
deliver it. On that day the president of the Bank of the 
United States sat at the head of his board of directors; 
and, taking cognizance of the imputed delinquencies of 
President Jackson, they proceeded to try and condemn 
him for a violation of the laws and constitution of his 
country—to denounce him for a despot, tyrant, and 
usurper—to assimilate him to counterfeiters—to load 
him with every odious and every infamous epithet—to 
indicate his impeachment to Congress—to argue at great 
length to prove him guilty—to order 5,000 copies of the 
argument and proceedings to be printed, and a copy to 
be furnished to each member of the Senate and House 
of Representatives. Asa member of the Senate 1 had 
the honor to receive one of these pamphlets, the only 
favor I ever received from that institution, and for which 
I hope to show myself mindful by the use which T make 
of it. Itis from that pamphlet that I now quote; and I 
shall first read the order for its adoption and publi- 
cation, to show the authenticity of its origin, the gravity 
of its character, and the formality with which the board 
of directors, sitting as a high court of justice, took cog- 
nizance of the imputed offences of the President, pro- 
nounced him guilty, and promulgated their sentence to 
the world. 
st Bank OF THE UNITED STATES, 
t Tursnay, December 3, 1833. 


« At an adjourned meeting of the board of directors, 
held this evening—present: Nicholas Biddle, president, 
Messrs. Willing, Eyre, Bevan, White, Sergeant, Fisher, 
Lippincott, Chauncey, Newkirk, Macalester, Lewis, 
Holmes, Gilpin, Sullivan, and Wager. 

“ Mr. Chauncey, from the special committee appoint- 
ed on the 24th September, presented the following re- 
port, which was read. f 

« Whereupon Mr. Chauncey moved the following res- 
olution: 

«Resolved, That the said report, with the accompany- 
ing resolution, be adopted. 

“ Upon this motion the yeas and nays were called for; 
when it was carried by a vote of 12 to 3, as follows: 

t Yeas—Messrs. Willing, Eyre, Bevan, White, Ser- 
geant, Fisher, Lippincott, Chauncey, Newkirk, Lewis, 
Holmes, and Biddle—12. 

«t Nays—Messrs. Gilpin, Sullivan, and Wager—3. 

«© On motion, it was resolved, that 5,000 copies of the 
said report be printed for the use of the stockholders of 
the bank. 

« Extract from the minutes. 

“S, JAUDON, Cashier.” 


Mr. B. then read the following extracts from the re- 
port, thus adopted by the board: ; 
“The committee to whom was referred, on thej34th 
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of September, a paper signed * Andrew Jackson, pur- 
. porting to have been read to a cabinet on the 18th; and 
also another paper signed ‘H. D. Gilpin, John T. Sul- 
livan, Peter Wager, and Hugh McEldery,’ bearing date 
19th of August 1833, with instructions to consider the 
same, and report to the board whether any, and what, 
steps may be necessary, on the part of the board, in 
consequence of the publication of the said letter and re- 
port, beg leave to state that they have carefully exam- 
ined these papers, and will now proceed to state the re- 
sults of their reflections in regard to them.” * * * 
+‘ Of the paper itself, and of the individual who has 
signed it, the committee find it difficult to speak with 
the plainness by which alone sucha document, from such 
a source, should be described, without wounding their 
own self-respect, and violating the consideration which 
all American citizens must feel for the chief magistracy 
of their country. Subduing, however, their feelings 
and their language down to that respectful tone which 
is due to the office, they will proceed to examine the his- 
tory of this measure, (removal of the deposites, ) its char- 
acter, and the pretexts offered in palliation of it.” * * 
“It would appear from its contents, and from other 
sources of information, that the President had a meeting 
cof what is called the cabinet, on Wednesday, the 18th 
of September, and there read this paper. Finding that 
it made no impression on the majority of persons as- 
sembled, the subject was postponed, and in the mean 
time the document was put into the newspapers. It 
was obviously published for two reasons. The first was 
to influence the members of the cabinet, by bringing to 
bear upon their immediate decision the first public im- 
pression excited by misreprescntations, which the ob- 
jects of them could not refute in time; the second was, 
by the same excitement, to affect the approaching elec- 
tions in Pennsylvania, Maryland, and New Jersey.” * 
» o» * The indelicacy of the form of these pro- 
ceedings corresponds well with the substance of them, 
which is equally in violation of the rights of the bank 
and the laws of the country? * * * 8 e 'Phat 
the Secretary of the Treasury, and the Secretary of the 
‘Treasury alone, has the power to remove them, (the de- 
posites,) that officer being specially designated to per- 
form that specific dnty, and the President of the United 
States being, by the clearest implication, forbidden to in- 
terfere.” * * * The whole structure of the Treas- 
wy shows that the design of Congress was to make 
the Secretary as independent as possible of the Presi- 
dent. ‘Fhe other Sccrctaries are merely executive offi- 
cers; but the Secertary of the Treasury, the guardian of 
the public revenue, comes into more immediate sympa- 
thy with the representatives of the people, who pay that 
revenue; and although, according tothe general scheme 
of appointment, he is nominated by the President to the 
Senate, yet he ts in fact the officer of Congress, and not 
the officer of the President’? * * * * + * * 
‘ Tt ig manifest that this removal of the deposiles is not 
made by the order of the Secretary of the ‘Treasury. 
It is a perversion of language so to describe it. On the 
contrary, the reverse is openly avowed. The Secretary 
of the ‘Treasury refused to remove them, believing, as his 
published letter declares, that the removal was ‘ unne- 
cessary, unwise, vindictive, arbitrary, and unjust.? [le 
was then dismissed because he would not remove them, 
and another was appointed because he would remove 
them. Now, this isa palpable violation of the charter, 
The bank and Congress agree upon certain terms, which 
no one can change but a particular officer, who, al- 
though necessarily nominated to the Senate by the Pres- 
ident, was designated by the bank and Congress as the 
umpire between them. Both Congress and the banks 
have a right to the free, and honest, and impartial 
judgment of that officer, whoever he may be: the bank, 


because the removal may injure its interests; the Con- 
gress, because the removal may greatly incommode and 
distress their constituents. In this case they are depri- 
ved of it by the unlawful interference of the President, 
who ‘assumes the responsibility,’ which, being inter- 
preted, means, usurps the power of the Secretary. To 
make this usurpation more evident, his own language 
contradicts the very power which he asserts.” * * * 
«© But a judicial investigation of his charges is precisely 
what he dreaded. The more summary and illegal inva- 
sion of the powers of others seems to have more attrac- 
tion than the legitimate exercise of his own.” * * * 
« But the wrong done to the pecuniary interests of the 
bank sinks into insignificance, when compared with the 
deeper injury inflicted on the country, by this usurpa- 
tion of all the powers of the Government,” * * = * 
« Certainly, since the foundation of this Government, 
nothing has ever been done which more deeply wounds 
the spirit of our free institutions. It, in fact, resolves 
ilself into this, that whenever the laws prescribe certain 
duties to an officer, if that officer, acting under the 
sanctions of his official oath and private character, refu- 
ses to violate that law, the President of the United States 
may dismiss him, and appoint another; and if he, too, 
should prove to be a ‘refractory subordinate,’ to con- 
tinue his removals until he at last discovers, in the de- 
scending scale of degradation, some irresponsible indi- 
vidual fit to be the tool of his designs. Unhappily there 
are never wanting men who will think as their superi- 
ors wish them to think—men who regard more the com- 
pensation than the duties of their office—men to whom 
daily bread is a sufficient consolation for daily shame.” 

* x œ ec At this moment the whole revenue of this 
country is at the disposal, the absolute, uncontrolled dis- 
posal, of the President of the United States. The laws 
declare that the public funds shall be placed in the 
Bank of the United States, unless the Secretary of the 
Treasury forbids it. The Secretary of the ‘Treasury 
will not forbid it. The President dismisses him, 
and appoints somebody that will, So the laws de- 
clare that no money shall be drawn from the treasury 
except on warrants for appropriations made by law, If 
the ‘Treasurer refuses to draw his warrant for any dis- 
bursement, the President may dismiss him, and appoint 
some more flexible agent, who will not hesitate to grati- 
fy his patron.” * * * * «The power is asserted 
in a tone fitter for the East than for any country claim- 
ing to be governed by laws? * * * * * At 
this moment the process of evading the law is in full 
practice. By the constitution of the Uniled States, no 
money shall be drawn from the treasury but in consc- 
quence of an appropriation made by law. But there has 
been a usage of transferring funds from one branch 
of the Bank of the United States to another, or one 
State bank to another, when the public service re- 
quired disbursements at remote places. ‘This transfer 
draft has been abused,” &c. * * * * e The com- 
mittee (of the bank) willingly leave to the Congress 
of the United States the assertion of their own constitu- 
tional power, and the vindication of the principles of our 
Government against the most violent assault they have 
ever yet encountered, and will now confine themselves 
to the more limited purpose ofshowing that the reasons 
assigned for the measures are as unfounded as the ob- 
ject itselfis illegal.” 

When Mr. B. had read thus far, he stopped, closed 
the pamphlet, and said that be had arrived at the point 
where the bank divided the criminal from the civil pro- 
ceedings against the President, and, consigning him to 
Congress for the notice which was due to the violation 
of the laws and constitution, it proceeded to make out 
its own case for damages for the loss of the deposites, 
and to adopt a resolye to claim redress for that injury. 
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The argument in the whole pamphlet is pertinent to the 
motion now befure the Senate, as showing the relation 
between the proceedings of the bank and the proceed- 
ings of the Senate against the President, and how close- 
ly the latter, arguments and all, were copied from the 
former. The whole pamphlet was pertinent to his mo- 
tion, and it ought to be printed and preserved among 
the public documents, as.a part of the history of the case; 
but time forbid him to read any more; and having arrived 
at the point where the bank turned over the President to 
Congress for criminal prosecution, and where the Senate 
took it up, he went on to say: The three resolves which 
I have read, though varied in their forms, are all intend- 
ed to accomplish what the bank indicated when it vouch- 
safed ‘*to leave to the Congress of the United States 
the assertion of their own constitutional power, and the 
vindication of the principles of our Government, against 
the most violent assault they had ever encountered;”’ and 
the first of these three was accompanied by another re- 
solve which pursued the civil branch of the subject which 
the bank had reserved to itself; namely, to show that the 
reasons assigned for the removal of the deposites were 
“unsatisfactory and insufficient,” or, as the bank pam- 
phlet expressesit, ‘¢ unfounded as the object itself is ille- 
gal.” Thus the proceedings in the Senate and in the bank 
were identical; and, what is too obvious and striking to 
escape observation, the very form of commencing the 
work against the President, and the precise material 
upon which the work was commenced, was the same in 
both bodies. The bank commenced its process, and took 
for the foundation of its proceeding ‘a certain paper, 
signed ‘ Andrew Jackson,’ and purporting to have been 
read to what was called a cabinet on the 18th day of 
September, in the year 1833.” So of the proceeding 
in the Senate. It takes for its commencement, and for 
its foundation, the same identical paper, and, in every 
essential phrase, describes and calls for it in the same 
words, Our journal of that period, at page 40, and for 
Wednesday, the 11th of December, 1833, just nine days 
after the promulgation of the bank proceedings, exhibits 
an entry in these words: 

‘<The following motion, submitted by Mr. Clay, was 
considered: 

«s Resolved, That the President of the United States 
be requested to communicate to the Senate a copy of 
the paper which had been published, and which pur- 
ports to have been read by him to the heads of the ex- 
ecutive Departments, dated the 15th day of September 
last, relating to the removal of the deposites of the pub- 
lic money from the Bank of the United States and its 
offices.” 

This call was adopted by the Senate. The President 
was requested to furnish the. paper described; and, upon 
his declining to do so, the Senate of the United States 
proceeded, us the Bank of the United States had previ- 
onsly done, to use the copy of the paper, as found in the 
columns of the Globe. 

Upon the contents of this paper two distinct resolu- 
tions were submitted by a Senator from Kentucky, [Mr. 
Cuay}—one criminal, the other civil. The criminal res- 
olution has been read. It stands at the head of the 
three resolves quoted in the preamble to the resolution 
which I have offered, and follows not only the charges 
and the specifications which the bank had preferred 
against the President, but uses the very words which 
that institution had used. The civil resolution offered 
at the same time is not inserted in the preamble, because 
the expunging process is not proposed to reach it; but 
it is necessary to read it by way of identifying the pro- 
ceedings of the bank and of the Senate, and to show how 
faithfully the Senate took up the cause of the Bank. 
This is it: 

t: Resolved, That the reasons assigned by the Secreta- 

Vou, XI.—357 


ry of the ‘Treasury for the removal of the money of the 
United States deposited in the Bank of the United States 
and itsbranches, communicated to Congress on the 3d day ` 
of December, 1833, are unsatisfactory and insufficient.” 
The reasons assigned for the removal were voted by 
the bank to be unfounded; by the Senate they were 
voted to be unsatisfactory and insufficient; showing the, 
exact division of the subject in the Senate to be what it 
was in the bank, and expressed in the same phrases. 
The bank refers the paper which was read to what 
was called a cabinet to one of its committees, to report 
s what steps are necessary to be taken on the part of 
the board.” They report two steps: First, to vindicate 
the constitution and laws from the most violent assault 
they had ever encountered, which, being interpreted, 
signified to impeach him; and such was the language of 
the bank gazettes, and a member actually named who 
was to move the impeachment. Secondly, to assert its 
own right to redress for the injury of removing the de- 
posites. Both these steps were pursued in the Senate; 
only, for want of a regular impeachment preferred by 
the House of Representatives, the Senate took it up 


. irregularly, as indicated by the bank. 


I do not detain the Senate, Mr. President, to make 
any remark upon the unparalleled and almost incredible 
audacity of this moneyed institution, which, erecting 
itself into a co-ordinate branch of the federal Govern- 
ment, and assuming a political, judicial, and moral su- 
premacy over the President of the United States, takes 
cognizance of his imputed offences, refers his conduct 
to one of its commiltees as to a grand jury, receives a 
report arraigning him for a public crime as well as fora 
private injury, adopts it in both aspects, and adjudges 
him guilty of the crime, while it demands redress for the 
injury, with the unceremonious indifference and perféct 
self-complacency which belongs to the conduct of an 
established constitutional tribunal. Nor do I comment 
upon the significant intimation for an impeachment, 
which their high mightinesses, the serene directors of 
this moneyed corporation, so distinctly hold out to 
Congress. Nor shall I dwell upon the coincidence that 
the bank procceding against the President should have 
made its appearance in Philadelphia cotemporaneously 
with the assembling of Congress in this city, All these 
circumstances, and many others, will naturally attract 
the attention and excite the reflections of the people. 
My purpose at present is quite different. It is to show 
that the Bank of the United States is the original author 
of all the proceedings against the President, and that 
what has been done in this chamber is nothing but a copy 
of what had first been done at the board of directors in 
the city of Philadelphia. The extracts which I have 
read are sufficient for the present, and I shall only refer, 
at this time, in confirmation of them, to the columns of 
the bank gazettes at that period; the meetings got up 
by the bank to condemn the President; the committees 
and memorials sent here; the purchase by the bank of 
800,000 copies of the speeches made against the Presi- 
dent; its efforts to distress and alarm the country; and. 
the palpable line which is still drawn in the Legislatures 
of all the States, between the friends of the bank and 
the friends of the President, wherever expunging reso- 
lutions are brought forward. 

‘These are sufficient to prove that the bank, from first 
to last, took charge of this proceeding against the Prest- 
dent; that she originated it, followed it here, nursed and 
cherished it, adopted all that was done, and now opposes 
the expunging resolutions in the different States with 
such fidelity that the list of votes, except in Tennessee, 
and some individual exceptions in the other States, shows 
the question of expunging to be a mere bank question, 
to be lost or carried as the bank party predominate or 
not in the Legislature. 
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Mr. B. then took up his expurgatory resolution, and | er over the treasury of the United States not granted 
said that he had digested his motion, for the sake of a | to him by the constitution and laws, and dangerous to 
more convenient and intelligible presentation of his sub- į the liberties of the people; because he dismissed Mr. 
ject, into a series of distinct propositions, covering the | Duane from the Treasury Department, and appointed 
whole ground of the case, yet separating the parts, so | Mr. Taney to it. Secondly, with assuming the exercise 
that a distinct consideration and a distinct vote may be | ofa power over the treasury of the United States, not 
taken on each distinct point: granted to him by the constitution and laws, and dan- 

I. The first proposition which I submit assumes the | gerous to the liberties of the people; because he took 
cardinal position that the proceeding against President | upon himself the responsibility of removing the depos- 
Jackson was for an impeachable offence; and that, be- | ites from the Bank of the United States; and, thirdly, 
ing conducted without the forms of an impeachment, it | with assuming upon himself authority and power not 
was, by consequence, irregular, illegal, unconstitutional, | conferred by the constitution and laws, but in deroga- 
and subversive of the fundamental principles of law and | tion of both; because of the late executive proceedings 
justice. in relation to the revenue. These were the charges; 

The stress of this proposition lies in the position that | and how much soever the specifications were again and 
the offence charged upon the President was impeacha- | again changed, and finally all dropped, yet the charge 
ble; and, to maintain this position, I shall show, first, | itself remained the same, and wears its meaning plainly 
what it is that constitutes an impeachable offence under | on its face, that of usurping power and authority, and 
our constitution; and next, what the offence is that the | violating the laws and constitution of the land. ‘This is 
President was charged with. the plain meaning of the charge in every instance of its 

By section 4, article 2, of the constitution, the Presi- | threefold repetition, and so was understood and ex- 
dent may be impeached: pressed by every speaker, who constantly applied the 
terms of usurper and violator of the laws and constitu- 
tion, and rummaged history to find, in the lives of the 
most odious of tyrants, acts of usurpation and of lawless 
yiolence sufficiently infamous, wicked, and dangerous, 
to exemplify the conduct which they charged upon the 
President. 

The precise words in the resolve adopted fully 
charge the violation, and that twice over. ‘Io assume 
power not conferred by the laws and constitution is to 
violate the laws and the constitution; to do an act ia 
derogation of both is, in the President, a violation of 
both. The legislative power may derogate from a law, 
that is to say, can repeal and take away a part of it; but 
it cannot derogate from the constitution, that is to say, 
repeal or take away a part of it; and the attempt to do 
it is to violate it. The President can neither derogate 
from the common law, nor from statute law, nor from 
the constitution. He has no repealing power over them; 
by consequence, to derogate from them is to violate 
them. 

Mr. B. well recollected that some of the gentlemen 
in opposition called the President’s conduct a gross 
isa petty offence. A high crime is always understood | abuse of power. Be it so. The smallest abuse of 
to be some great offence against the State or the public; | power isa misbehaviour in office, and a misdemeanor, 
a misdemeanor is some petty offence in office, consist- | for which the officer may be impeached; a gross abuse 
ing of any kind of misbehaviour, or ill behaviour. So | of power isa high crime, for which impeachment also 
say the books, It would be sufficient for my argument | lies. The charge then still contintics impeachable, 
to show that the offence charged upon President Jack- | whether qualified as a gross abuse of power, or charged 
son by the Senate of 1833~’34, was one of those petty | asa direct violation of law. 
offences growing out of misbehaviour, or ill behaviour The charge, then, stripped of its thin disguise, taken in 
in office, which constitutes a misdemeanor; for even | its obvious sense, and put into the words proclaimed by 
that would be impeachable, and would sustain my posi- | every speaker, is a charge of usurpation of power and 
tion that the President was adjudged guilty of an im- | authority, and ofa violation of the laws and constitution. 
peachable offence. But I will not wrong the Senators | [do not make a separate head of the usurpation here 
who passed that judgment upon bim so far as to lower | charged, because it is merely subsidiary in its reference, 
their charge to the petty offence, which constitutes a | and explanatory in its import, of the main charge more 
mere misdemeanor, T will not undertake to deprive | distinctly expressed. To usurp power and authority 
them of their excuse or justification for alarming and | is to seize upon power and authority without right or 
agitating the country as they then did, and denouncing | Jaw; to violate the laws and constitution is to do the 
President Jackson with the violence then exhibited, by | same thing; so that all the charges substantially end in 
reducing the offence with which they charged him to | one, that of violating the laws and the constitution. Is 
the mere misbehaviour which amounts to misdemeanor, | this a petty offence, or a great crime? It is sufficient 
But I will take the charge in its natural import, and | for my argument that it should be a petty offence; but 
according to the understanding of it then manifested by | truth and justice will qualify it as a great crime. Ina 
gentlemen in all their speeches; and, according to these, | country of Jaw, the violation of law is always a crime. 
i say that President Jackson was charged with a great, | In the mere citizen it is criminal, in the common magis- 
heinous, and daring offence; and, being so charged, | trate it is heinous, in the chief officer of a republic it is 
was impeachably charged, not with a petty misdemean- | atrocious and parricidal. Ina President of the United 
or, but with a high crime. States, bound by his oath not only to preserve, protect, 

How was he charged? The record answers that he | and defend the constitution, but to cause all others faith- 
was charged, first, with assuming the exercise of a pow- | fully to execute the. laws, the violation of the laws and 


a e 


1. For treason; 

2. For bribery; 

3. For other high crimes; 
4. For misdemeanors. 


Here are four classes of offences for which impeach- 
ment lies; two of them. well defined by commen and 
constitutional law; and two of them resting, not upon 
strict legal definitions, but rather upon the general ac- 
ceptation of terms, and the moral sense of the commu- 
nity. ‘Preason and bribery have their precise defini- 
tions; other high crimes and misdemeanors have their 
infport, but have not been legally defined, so as to in- 
clude. all cases which may fall under their beads. ‘They 
were evidently adopted by the framers of the constitu- 
tion, on purpose to include all the unknown and all the 
possible cases- of malfeasance in office which should 
amount either to a high offence, or toa petty offence, and 
for which the officer might deserve actual punishment 
at common law, or a mere removal from that particular 
office, or a general disqualification to hold any office 
whatever, A crime is a great offence; a misdemeanor 
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constitution, involving as it does perjury to his con- 
science, treachery to his trust, danger to the country, 
and evil example to all, becomes an offence of the great- 
est magnitude, inferior only in turpitude and mischief to 
high treason itself. In republics the greatest jealousy 
is felt at assumptions of power beyond the law; and the 
more exalted the magistrate, the more eminent the citi- 
zen, who commits that offence, no matter how strong 
the necessity, or how slight the consequence, the voice 
of offended justice is sure to be heard. Why was Cicero 
banished from Rome? Not for putting Lentulus and 
Cethegus to death-—for these parricides deserved to die 
a thousand deaths—but because, in ordering Roman 
citizens to be strangled, the Consul had assumed the 
exercise of a power not granted to him by the constitu- 
tion and the laws of Rome. What was the cause of that 
immortal contest in Athens—that contest for the crown, 
not of royalty, but of honor and patriotism? Not that 
Demosthenes did not deserve to wear it, but that Ctesi- 
phon had transcended the law in causing it to be con- 
ferred upon him. These were excusable, or venial vio- 
lations of law; yet their commission agitated the great 
republics of antiquity, and their memory, at the end of 
two thousand years, and ina new hemisphere, is fresh 
in the recollection of every reader. But why quote ex- 
amples? Why go to foreign countries? Why quit our 
own soil, this chamber, and this very case, to prove that 
the violation of law is the commission of a great crime? 
Did not every gentleman, in arguing this very case, 
treat it as a crime of the greatest enormity? Did they 
not denounce the President’s conduct not merely as a 
violation of the laws and the constitution, but an actual 
overthrow of all Government? as the establishment of 
one man’s will in place of all law and government? as 
being in itself a revolution? as an act pregnant with 
every calamity; filling the country with distress and 
alarm, ruining the currency, sinking the price of prop- 
erty, paralyzing industry, stopping factories, bankrupt- 
ing merchants and traders, destroying all confidence be- 
tween man and man, and striking the whole country 
down from a state of unparalleled prosperity to a state 
of unparalleled misery? Did not every speaker against 
the President assert all this, and infinitely more, and 
worse? And did not one hundred and twenty thousand 
petitioners back their assertions, reiterate their denun- 
ciation, send it here for our information, and call upon 
us to undo what the President had done, as the only 
means of saving the country from utter ruin? And were 
not these petitions received with all honor, and their 
contents made every speaker’s own, by the manner in 
which he adopted and commented upon them? Certainly 
all these things were so; and during the six months that 
they were going on, the act of President Jackson, in re- 
moving the deposites, was expressly treated as a crime 
of the direst import, and of the most calamitous conse- 
quences. Having personally witnessed all these things, 
and too well remembering them, it is incomprehensible 
to me, and my mind will remain incredulous to the ap- 
parition until I shall behold it, that any one of the sup- 
porters of the proceedings against President Jackson 
will now take a position in the rear of President Jack- 
son’s innocency, and rest the success of their defence 
now, upon the overthrow of their attack then. I say 
upon his innocency! for every denial of the criminality 
of his conduct is an allegation of his innocence; and 
every attempt to sink the charge against him below the 
degree of a high crime is an admission of the injustice 
of those who then denounced and condemned him; for 
nothing can excuse them for the course they then pur- 
sued, and for the alarm and agitation in which they in- 
volved the country, but the reality of their belief in the 
high crimes which they then imputed to the President. 
Here, then, lies a dilemma. ‘To justify themselves for 


their conduct then, gentlemen must now stick to the 
charge as then made, and maintain the President to have 
been guilty of a high crime. To defend themselves: 
from the censure of having violated the constitution, 
subverted justice, and set a dreadful example, it is ne- 
cessary for them to maintain that he committed no crime 
at all, not even the petty offence and venial misconduct 
which will constitute a misdemeanor in office. In this 
dilemma, it is not for me to anticipate what course gen- 
tlemen will take; whether they will retrace their steps, 
or advance further. It is not for me to decide whether 
it is a case in which the actors, far steeped in blood, may 
think it safer to go through than turn back; bat, solely 
occupied with my own course, I proceed to establish 
my position, that the President was adjudged guilty of 
an impeachable offence, and that the Senate was un- 


justifiable for proceeding against him without the forms 


of an impeachment. : 

The sentence against him is for violating the laws and 
the constitution. I have said that this offence was great 
in a private citizen, still greater in a common magistrate, 
and greatest of all in the Chief Magistrate of the coun- 
try. Our own Chief Magistrate is laid under the most 
sacred and solemn responsibilities, to God and his coun- 
try, to abstain from this crime. He takes an oath to do 
so; and here is a copy of that oath which President 
Jackson actually took, administered by the late Chief 
Justice Marshall, in the presence of assembled thou- 
sands, and on the steps of that Capitol, and at the base 
of that column at which he came so near to pay the 
dreadful forfeit of a supposed violation of his oath: 

«I do solemnly swear that I will faithfully execute 
the office of President of the United States, and will, to 
the best of my ability, preserve, protect, and defend, 
the constitution of the United States.” 2 

Preserve, protect, and defend, the constitution! Such 
is the oath. ‘The sentence is, that he violated that con- 
stitution, and, by consequence, that he violated that 
oath. Here, then, is the aggravated charge of perjury 
upon his conscience, treachery to his trust, mischiet to 
the people, and destruction to that which he was bound 
to preserve, protect, and defend. Can such things be, 
and not imply crime? that high crime for which not only 
impeachment lies under our constitution, but indictment 
and punishment also at common law? Surely, the point 
is too plain for argument; and I must be permitted to 
repeat that I cannot figure to my imagination any thing 
so strange and wonderful as that gentlemen who pushed 
the condemnation of President Jackson with such fury, 
in 1834, should now deprive themselves of all justifica- 
tion for what they then did, by special pleading upon 
the verbality of the accusation which they themselves 
drew up, and, pointing to the careful omission of impu- 
ted bad motive, declare that his intentions were not 
impugned; and defend themselves from the consequences 
of pronouncing him a criminal then, by intreaching 
themselves behind his innocency now! Far from it, 
The justification of gentlemen for what they did to agi- 
tate the country rests upon the conscientiousness of their 
belief that the President was in reality the lawless and 
dangerous criminal which they described him to be; 
and the moment they give up that—the moment they 
admit that innocency of motive, without which crime 
cannot exist—that moment they condemn themselves, 
and admit that they were factious agitators, unjust judges, 
and relentless persecutors of an innocent man. Instead 
of this, they and I should now act together, both main- 
taining thata high crime was charged upon the Presi- 
dent; but as I have not conferred with gentlemen, and 
do not know upon which horn of this dilemma they pre- 
fer to hang themselves, I must proceed in my own way, 
and make out my case upon its own strength, without 
reference to their weakness, 
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The great position which I take is, that an impeacha- 
ble offence has been charged upon the President, and 
that he has been adjudged guilty of that offence, with- 
out the forms of an impeachment, and without the ben- 
efits of a trial. 

Suppose gentlemen undertake to arrest me at the 
threshold, and say, we did not impugn his motives, we 
did not attribute bad intentions, we merely charged the 
fact. ; 

To this T answer: 

1. If there was no allegation there was no denial of 
bad motive; and the charge of the crime implies the 
wicked intent. 

2. That the speeches of gentlemen supplied what the 
form of their charge omitted; and that the imputation 
withheld from the record was proclaimed from the 
mouth, and incorporated into every speech. 

3. That the criminal averment, ‘‘dangerous to the 
liberties of the people,” was inserted in the first and 
retained in the second form of the charge, and only 
dropped from the third and last form after having been 
repeatedly pointed out, and fully relied on as showing 
the criminal and impeachable character of the accusation. 

` 4. That no legislative use was made of the condemna- 
tory resolve, after it was passed; that no such use could 
then or can now be made of it, because in its nature it 
isa criminal accusation, and presents a case, not for 
legislation, but for punishment. i 

5. That gentlemen in the opposition drew the charge 
themselves, and altered it themselves; and may have 
had a reason, not yet explained, for omitting those im- 
putations of criminality in the record which were so 
profusely and conspicuously used in their speeches. 

6. That even a regular and formal impeachment re- 
quires no allegation of corrupt motive. 

7. That the offence being stated in the article of im- 
peachment, the conviction will be valid; and the only 
sentence known under our constitution will be pro- 
nounced without reference to the guo animo. 

8 That this is nota case of regular impeachment, 
but of irregular condemnation without impeachment, 
and a charge on which the House of Representatives 
might frame an impeachment in form, and send it to 
us for trial. It is precisely the preliminary resolation, 
the general charge, without specification and technical 
averments, which is the incipient step and opening pro- 
cess to the preferment of an impeachment in form. It 
is the initiative to impeachment. So say the books. 
Listen to Jefferson, in his Manual of parliamentary prac- 
tice, drawn up by him for our especial guidance, and 
printed by ourselves for our convenient snd constant 
reference. Je says: “The general course is to pass a 
resolution containing a criminal charge against the sup- 
posed delinquent, and then to direct some member to 
impeach him by oral accusation at the bar of the House 
of Lords.” ‘This is the way to begin an impeachment 
in the House of Representatives, and this is the precise 
manner in which we began it in the Senate. We passed 
the resolution as the book directs, and we passed it with 
the criminal charge in it. We began the impeachment 
regularly, but we began it in the wrong place, and our 
-proceedings ended where those of the House of Repre- 
sentatives begin; we ended with the adoption of a gene- 
ral resolution, containing a criminal charge against the 
supposed delinquent. 

These brief answers I hold to be sufficient, Mr. Presi- 
dent, to set aside any defence which could be bottomed 
on the omission, accidental or designed, of formal aver- 
ments of bad motives in the sentence pronounced against 
the President. They show that the impeachable na- 
ture of the charge is not affected by that omission; on 
the contrary, the very circumstance of the omission 
may aggravate the conduct of the Senate by showing an 


extension of the non-committal policy to the high and 
sacred functions of Senators and judges, and exhibiting 
a subtle contrivance for condemning the victim with- 
out committing the judges. 
a case for common Jaw averments, not a case for set- 


They show that this is not 


ting out with legal verbosity, that the aforesaid Andrew 
Jackson, yeoman, not having the fear of God before 
his eyes but being moved and seduced by the instiga- 
tion of the devil, he first dismissed Mr. Duane from the 
Treasury; and, after that, appointed Mr. Taney to the 
Treasury; and, after that, he took upon himself the re- 
sponsibility of removing the deposites; and, finally, he 
perfomed a certain late proceeding in relation to the 
public revenue. All this, though eminently pictu- 
resque, and even quite dramatic in a common law in- 
dictment, happens to have no place in an impeachment; 
and I might safely rest my case where it now stands; 
but I choose to go further, to rise higher, and to place 
my cause upon Joftier and nobler grounds. I take the 
true position, that the impeachment of a magistrate dif- 
fers from the indictment of a citizen; and that a magis- 
trate may be impeached under our constitution, tried, 
convicted, and subjected to every penalty known to an 
impeachment, not only without the allegation of bad 
motives, but without the fact of such intentions, or even 
the possibility of possessing intentions of any kind, 
either good or bad. And, first, I show what the judg- 
ment on impeachment is; and for that purpose refer to 
article 1, section 3, of the constitution: 

“ Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification 
to hold and enjoy any office of honor, trust, or profit, 
under the United States; but the party convicted shall 
nevertheless be liable to indictment, trial, judgment, and 
punishment, according to law.” 

Upon this provision in the constitution I have to re- 
mark that impeachment lies against nobody but an offi- 
cer; and, in its judgment, is official and not personal. 
It affects the officer, not the man. The object of the 
judgment is preventive, not penal justice, It is not 
punishment for past offences, but prevention of future 
misconduct, that is intended. Removal from office and 
disqualification to hold office is the ultimate penalty 
which can be inflicted under it. If the offence for 
which the impeachment was made should amount to a 
crime at common law, or by statute, then a criminal 
trial might ensue, and the punishment provided by law 
for that offence might be inflicted. The difference 
between indictment and impeachment lies in the differ- 
ence between preventive and penal justice. The im- 
peachment is to prevent the officer from doing further 
mischief; the indictment is to punish the man for the 
mischief he has done. A man can only be punished for 
crime, and wicked intention is necessary to constitute 
crime; but the officer may be deprived of his office for 
acts not amounting to crime, for want of the corrupt in- 
tention; for these acts may be detrimental to the com- 
munity, and the welfare of the community may require 
that these acts should cease, whether they proceed from 
a wicked heart, or a weak head, or even a mistaken 
principle of action. Hence, impeachment lies for the 
act, without regard to the criminal intention; and in- 
dictment lies for the crime of which criminal intention 
is the essence and the touchstone. From this fair 
analysis of the impeachment process and judgment, in 
contradistinction to indictment, results the inference 
that criminality of intention is no way essential to the 
validity of impeachments under the constitution. So 
distinct is the trial by impeachment from that upon in- 
dictment for the same offence, that one cannot be plead 
in bar of the other, under the clause of the constitution 
which protects the citizen from two prosecutions for 
the same offence. 
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In England, on the contrary, the sentence on convic- 
tion under impeachment extends to legal and actual 
punishment--to punishment in person and in property— 
for the party may be both fined and imprisoned. On 
indictments both in England and our America, as every 
body knows, the direct object of the prosecution is 
punishment—-punishment in life, limb, person, or prop- 
erty; and preventive justice is only an incident. When- 
ever, then, punishment would follow conviction, wheth- 
er on indictment or impeachment--whenever the life or 
limb of the party was to be touched--whenever his body 
might be cast into prison, or his property taken by fine 
or forfeiture--in every such case, the guo animo, the 
state of mind, the criminal intent, was of the essence of 
the offence, and must be duly averred and fully proved, 
or clearly inferrible from the nature of the act done; but 
in’the case of impeachment under the constitution of 
the United States, where the sentence could extend no 
further than merely to prevent the party from using his 
power to do further mischief, leaving him subject to a 
future indictment, then the intent of the party, whether 
good or bad, innocent or wicked, became wholly im- 
material, not necessary to be alleged, nor requiring to 
be proved or inferred, if the allegation should chance to 
be made. Every averment relative to the intention 
would be surplusage; for the mischief to the public was 
the same, whether a public functionary should violate 
the Jaw from weakness or wickedness, from folly or 
from design. 

Mr. B. said that the cases of the Judges Chase and 
Pickering were evidences of the truth of his argument; 
for in one of these there could be no corrapt or wicked 
intention, for the party was insane, and therefore incapa- 
ble, both in law and in fact, of being either corrupt or 
wicked; and in the other of which the mere naked 
violation of law was charged, without the slightest ref- 
erence to the intentions, or quo animo, of the party. 
Mr. B. then went into a detailed statement of the im- 
peachment of these two judges, to sustain the view he 
had been taking, and to apply historical facts and judi- 
cial decisions to the legal doctrines which he had laid 
down. Judge Pickering, a district judge of the United 
States for the State of New Hampshire, was impeached 
for acts of flagrant illegality, and which, in truth, im- 
plied great wickedness: the articles of impeachment 
charged wicked and corrupt intentions; yet it was 
proved that he was incapable, in law and in fact, of 
wickedness or corruption; for he was utterly insane, 
both at the time of committing the acts, and at the time 
he was tried for them, and could not, and did not, ap- 
pear before the Senate to make any defence. His un- 
fortunate condition was both proved and admitted, and 
the Senate was moved by counsel to stop the proceed- 
ings against him, and to remit or postpone the trial; but 
the Senate took the clear distinction between a proceed- 
ing which could only go to removal from office anda 
disqualification for holding office, and a prosecution 
which might involve a criminal punishment; and they 
proceeded with the trial, heard the evidence, found the 
illegal acts to have been committed, and pronounced 
the sentence which the good of the community required, 
and which the unfortunate judge was a proper subject 
to receive, that of removal from office. ‘hey did not 
add a sentence of disqualification for holding future 
offices, for he might recover his understanding, and 
again become a useful citizen. The Senate limited 
itself to a sentence which the good of the community 
demanded, and which was applicable to misfortune and 
not to criminality, which was suited to the acts of 
the judge, without regard to the absence of intentions. 

The case of Judge Chase was a case of a different 
kind to prove the same point. It was a case of various 
articles; some with, some without, the averment of 


of the law. i 
question of motives were distinct and substantive 
charges in themselves, not variations of the same 
charge in other articles, but containing new and distinct 
charges; and, therefore, to stand or fall upon their own 
merits, without being helped out by a reference to the 
same charges in another form, in another part of the pro- 
ceedings. They were the articles first, fourth, and fifth, 
Mr. B. would state them particularly; for if the least 
doubt remained on the mind of any one after seeing the 
case of Judge Pickering, the tenor of these three arti- 
cles in the impeachment of Judge Chase would entirely 
remove and dispel that doubt. The first of these arti- 
cles, which is number one in the impeachment, relates 
to the trial of Fries at Philadelphia, and charges the 
judge with three specific instances of misconduct in con- 
ducting that trial; and. concluded them with the allega- 
tion, ‘that they were dangerous to our liberties,” and 
«in violation of law and justice,” but without the slight- 
est reference to the quo animo of the judge, or the state 
of mind in which the acts were done. The article is 
wholly silent with respect to his intentions. The fourth 
article contains four specifications of misconduct, all 
charged to have occurred on the trial of Callender, in 
Richmond, Virginia, and alleged them to be ‘subver- 
sive of justice” and, * disgraceful to the character of a 
judge;” but they were wholly silent as to the inten- 
tions of the judge, and left the quo animo with which 
he did the acts entirely out of the record. The fifth 
article charged a specific and single violation of Jaw, in 
ordering the arrest of Callender upon a capias, instead 
of directing him to be called in upon a summons, but 
without imputing any motive or intention whatever, good 
or bad, to the judge, for preferring the capias to the 
summons. The only averment is, **that Callender was 
arrested and committed to close custody contrary to law 
in that case made and provided.” Such were the three 
articles which charged violations of law upon Judge 
Chase, without imputing criminal intentions or corrupt 
motives to him; and upon which the judge was as fully 
tried, and made as ample a defence, both upon the law 
and the facts, as he did upon the five other articles which 
contained the ordinary averments of wicked and corrupt 
intentions. Neither the learned judge himself, nor any 
one of his numerous and eminent counsel, made the 
least distinction between the articles which charged, and 
the articles which did not charge, corrupt intentions. 
They went to trial upon the whole alike; put in no de- 
murrers, made no motions to quash, reserved no points, 
but defended the whole upon the law and the facts of 
each separate charge. This, sir, should exterminate 
doubt and silence cavil. It should put an end to all idea 
of getting out of the dilemma in which the Senate is 
placed by intrenching themselves now behind the in- 
nocency of President Jackson’s intentions. 

Mr. B. continued. Thus far, Mr. President, I have 
argued this point upon principles of law and reason, sup- 
ported by precedents drawn from our own history, and 
I trust have fully established my first proposition, name- 
ly, that the offence charged upon President Jackson 
was an impeachable offence, and that asa high crime, 
though it would be sufficient for my argument that it 
charged conduct amounting to misdemeanor only; and, 
consequently, that the conduct of the Senate, in pro- 
ceeding against him without the forms of an impeach- 
ment, was illegal, irregular, unconstitutional, and sub- 
versive of the fundamental principles of law and justice. 
But although my case may be made out, and my propo: 
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sition established, yet my magazine of argument is not 
exhausted, and I still have in reserve a most potential 
argument to be used in this case. It is the argument of 
authority, and is drawn from the legislative history of 
one of the States of this Union—the State of Kentucky; 
and a brief introductory narrative may be necessary to 
develop its origin and to elucidate its application. 

It isa matter of history, Mr. President, that some 
forty years ago, a judge of the court of appeals in Ken- 
tucky had the misfortune to be a pensioner on the 
Spanish Crown, and held a secret correspondence with 
the Governors General of Louisiana for the separation 
of the Western from the Atlantic States. A legislative 
inguiry established these facts, and the unhappy judge 
avoided the stroke of justice by retiring from the judg- 
ment seat. The same inquiry implicated another judge 
in Kentucky, not of the State courts, but of the federal 
Judiciary; and at a succeeding session of the General 
Assembly, a member of that body, Humphrey Marshall, 
Esq., introduced a resolution condemning the conduct 
of that federal judge, and recommending an inquiry to 
be instituted into it by the House of Representatives of 
the Congress of the United States. This proceeding 
was resisted by distinguished members of the Kentucky 
Legislature; and another resolution was brought in, ut- 
terly reprobating the motion of Mr. Marshall, and severe- 
ly condemning the attempt to procure from a legisla- 
tive body the expression of an opinion upon the guilt or 
innocence of an officer who was subject to impeachment 
before the Senate of the United States. After several 
day’s discussion, says the historian, the following resolu- 
tion was offered by Mr. Clay. à 

« Whereas the General Assembly did, at their last 
session, order transcripts of the evidence taken before 
the committee appointed to examine into the conduct of 
Benjamin Sebastian to be transmitted to the President 
of the United States and to the Senators and Representa- 
tives from the State in Congress; and as the present 
Assembly bas entire confidence in the general adminis- 
tration, and in the Congress of the United States, among 
whose duties is that of arraigning the public officer, or 
private citizen, who may have violated the constitution 
or the laws of the Union; and whereas the legitimate 
objects which call for the attention of the Legislature are 
themselves sufficiently important to require the exercise 
of all their wisdom and time, without engaging in pursuit 
of others, thereby consuming the public treasure, and 
the time of the representatives of the people, in investi- 
gating subjects not strictly within the sphere of their 
duty; and inasmuch as the expression of an opinion by 
the Genera] Assembly upon the guilt or innocence of 
Harry Innis, Esq., in relation to certain charges made 
against him, would be a prejudication of his case—if in 
one way, would fix an indelible stigma upon the charac- 
‘ter of the judge, without the forms of trial or judicial 
proceeding, and if the other, might embarrass and pre- 
vent a free and full investigation into those charges; 
wherefore, 

“Resolved by the General Assembly, That it is im- 
proper in them to prescribe to Congress any course to 
be taken by that body in relation to the said charges, 
or to indicate any opinion upon their truth or falsehood. 

* Resolved, That the constitution and laws of the land, 
securing to every citizen, whether in or out of office, a 
fair and impartial trial, whether by impeachment or at 
common law, the example of a legislative body, before 
the. commencement of any prosecution, expressing an 
opinion upon the guilt or innocence of an implicated 
individual, would tend to subvert the fundamental prin- 
ciples of justice.” 

Mr. President, I seize, with confidence, and appropri- 
ate without abatement to the present occasion, every 
word that is contained in this resolution, with the re- 


many ten thousand times more applicable to the Senate 
of the United States, for its conduct towards President 
Jackson, than to the Kentucky Legislature for its pro- 
posed conduct towards Judge Innis. Jn that case the 
Kentucky General Assembly was not the tribunal for the 
trial of the federal judge in the event of his impeach- 
ment, and their prejudication of his case did not affect 
the bosom of his constitutional triers. In President Jack- 
son’s case his prejudgers were his constitutional judges, 
and judges who would have a legal right to sit in judg- 
ment upon him, notwithstanding their moral disqualifi- 
cation for that duty by their prejudication of his case. 
In Judge Innis’s case there was no great national event 
connected with his fate; no change in the ascendancy of 
political parties to be effected; no political prophecies 
to be accomplished by the prophets themselves; no great 
moneyed power to be gratified; no barrier to be struck 
down from between the people and their eternal foe; no 
obstacle to be removed from before the onward march 
of a political and moneyed: confederacy which was ad- 
vancing to the conquest of the Government, and only 
stopped in its course by the invincible courage and in- 
corruptible integrity of one man. Judge Innis’s case 
was different from all this. It affected no one but him- 
self. It was individual and personal; his prejudgers were 
not his triers; and, whatever wrong might be done him, 
his country at least was safe, and her free institutions 
might survive and flourish: yet; even in this case of mit- 
igated wrong and contingent injustice, how keen was 
the scent that snuffed the approach of danger in the 
tainted breeze! How sharp was the eye that detected 
the lurking mischief in the remote contingency of a bare 
possibility! Tow pointed, how cutting, how strong, and 
how just, the rebuke that was lavished upona legislative 
body for setting the example of pronouncing an opinion 
upon the guilt or innocence of an officer subject to im- 
peachment before the Senate of the United States! 

àvery word of it isa two-edged sword cutting into the 
vitals of the Senate, and leaving that deadly wound for 
which there is no healing in the art of surgery. To 
comment upon such a case is impossible; to amplify, is 
to weaken it; to repeat, is to destroy; yet at how many 
points must the minds of Senators instinctively halt, 
catch up the cutting phrase, apply it to their own case, 
while the small, still voice of conscience whispers, ten 
thousand times more applicable to us than to them! 
Mark a few of these phrases: ‘¢ The constitutional right 
of Congress to arraign the public officer who may have 
violated the constitution;” ‘the waste of time and pub- 
lic money in pursuing subjects not within the sphere of 
their duty;? ‘the injustice of prejudging an impeach- 
able officer;” ‘the stigma upon an innocent man, if un- 
justly condemned,” ‘the impediment to justice, if the 
guilty should be absolved; ‘the flagrant enormity of 
pronouncing an opinion upon impeachable charges with- 
out the forms of trial or judicial proceeding,” ‘ the to- 
tal impropriety of even indicating an opinion upon the 
truth or falsehood of the accusation,” ‘the constitution- 
al and legal security of each citizen to have a fair and 
impartial trial, both by impeachment and at common 
law;” “the subversion of the fundamental principles of 
justice, and the dangerous example of a legislative body, 
before the commencement of any prosecution, express- 
ing an opinion upon the guilt or innocence of an impli- 
cated individual.” All these expressions apply directly 
and with infinitely more force to the case of President 
Jackson than to that of Judge Innis. The Bank of the 
United States, through all its organs, had appeared as 
the accuser of President Jackson. It had sat in judg- 
ment upon him for a violation of the laws and the con- 
stitution in dismissing Mr. Duane and appointing Mr. 
Taney; for taking upon himself the responsibility of re- 
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moving the deposites, and for his proceedings in relation 
to the revenue, It had demanded his impeachment, 
foretold it, and named the member of the House of Rep- 
resentatives whom it presumed to say would bring it for- 
ward. The public press in the service of the bank had 
been for many months preparing the public mind for the 
event; and, just at the commencement of the session, 
the bank itself, in its own person, and in the most im- 
posing form, stepped from behind the curtain, and appear- 
ed upon the stage as the responsible accuser. It caused 
a manifesto of some fifty pages to be drawn up by a com- 
mittee of its directors; adopted by a vote of the board; 
ordered 5,000 copies to be printed; a copy to be laid 
upon the table of every member of Congress, and the 
rest distributed all over the Union. It was that famous 
manifesto, from which I have read some passages, in 
which the President of the United States was compared 
to counterfeiters, and the first place in the comparison 
assigned to him. The Senate and the country would 
remember that manifesto. It was the authentic act of 
the bank, and contained the identical charge against the 
President which was immediately afterwards brought 
into the Senate—and, what is more, it contained every 
argument which was used in the Senate in support of 
the condemnatory resolution. The President, then, 
was an implicated and accused individual at the com- 
mencement of the session of 1833-34. TIe was accused 
by the bank; and, being thus accused, the Senate took 
cognizance of the charge without the intervention of the 
House of Representatives, debated it for a hundred 
days, and adopted it. ‘The resolution brought into the 
General Assembly of Kentucky, in the case of Mr. In- 
nis, strong as they are, are yet described by the histori- 
an,* from whom I have read them, as being “temperate 
and just, and respectful to the sacred rights of every pri- 
vate citizen to enjoy an impartial trial without the de- 
nunciation of influential men in office.” I concur in this 
sentiment, Mr. President, and so did the General Assem- 
bly of Kentucky concur with the Mover of the resolution 
which I have read; for, although that resolution was not 
adopted, yet it had the effect of changing the resolutions 
of Mr. Marshall, and to deprive them entirely of their 
criminating character, 

Such were the sentiments entertained in Kentucky, 
such the jealous and sensitive delicacy of the feeling 
against the prejudication of an impeachable officer; and 
all this generous feeling, watchful jealousy, and cutting 
rebuke, was called forth in a case of most remote and 
contingent mischief, where the prejudgers were not the 
triers, and where the prejudication could have but a 
most indirect operation upon the minds of the actual 
judges. If just there and then, how much more so now 
and here! When the Senate of the United States, 
upon charges put forth by the Bank of the United 
States, sits in judgment upon the President of the Uni- 
ted States, condemns him unheard, fixes a stigma on his 
name, rouses one hundred and twenty thousand people 
to petition against bim—more than ever appeared at the 
bar of the national convention against Louis the XVI— 
gives an audacious institution a triumph over him, and 
subjects his life to imminent deadly peril. Yes, sir, 
puts life itselfin danger; for it is incontestable that the 
denunciations of the Senate had the effect of putting 
the pistol in the hands of the assassin. Yes, sir, these 
denunciations! for while rational, intelligent, and in- 
formed people saw the injustice of the charge against 
the President, and the folly of believing that the remo- 
yal of the deposites had made the distress; yet, with the 
ignorant, the uninformed, and the insane, it was quite 
different. They believed it all, and acted according to 
their belief. The ignorant went to the polls to put an 
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end, by their votes, to the administration of the *‘ty- 
rant” that was destroying their country; the ¢* insane” 
went to the portico of the Capitol to put an end, with 
his pistol, to the life of the same *‘ tyrant”? But thanks 
to God and to the people! his providence held back 
the bullets; their confidence sustained him at the polls, 
and their justice will find the means of expunging from 
our journals that unjustifiable sentence which should 
never have been put upon it. 

Sooner or later, expunged it will ke. At this session, 
if the voice of the people is obeyed; after the next gen- 
eral election, if it is not done now. There is no room 
for mistake. Two years’ past history, and the issue of 
the elections, had developed the will of the people. 
Far from believing in the truth and justice of the sen- 
tence pronounced by the Senate, and returning a House 
of Representatives to impeach the President in form, 
they have gone on increasing in their confidence and 
affection, returning larger and larger majorities in his 
favor; and in primary meetings, legislative resolves, 
and a thousand different modes, have testified their will 
that this unjust sentence should be expunged from the 
journal. The will of the great majority of the people 
of these States is known; it is in favor of expurgation, 
The famous Mr. Fox voted in favor of expunging the 
record of Wilkes’s expulsion from the journals of the 
House of Commons, against his own opinion, and against 
his previous votes, and in professed obedience to the 
will of the people. His example is worthy of imitation; 
and I trust (said Mr. B.) that the expressed will of the 
people will be obeyed in this case. For or against the 
expunging, I trust it will be obeyed; and that the 
voices of the State Legislatures will be equally respect- 
ed, work which way they may. 

Mr. B. concluded what he had to say upon this part 
of the case with expressing his deep regret that the 
General Assembly of Kentucky, in 1834, should have 
so sadly and lamentably forgotten their own example of 
1807. In 1807, as has been shown, they deprived the 
resolutions of Mr. Marshall of their criminating charac- 
ter before they would adopt them; in 1834, and in the 
month of February of that year, while the proceeding 
against President Jackson was in full blast, it adopted 
resolutions against him of the most violent character, 
upon the very points in discussion, and ordered them to 
be transmitted to their whole delegation in Congress, 
The following is a copy of these resolutions: 

se Resolved, That the President of the United States, 
by causing to be withdrawn the public money from the 
place of safe deposite, where it had been made by law, 
and placing it in local banks under his control, of the 
solvency of which the people at Jarge know nothing, 
and into whose affairs their representatives have no right 
to examine, has violated the laws and constitution of the 
United States; that he has ‘assumed a responsibility” 
dangerous to liberty, and which tends to the concentra- 
tion of all power in the hands of the Chief Magistrate 
of the United States.” 

** Resolved, That, by the frequent exercise of the veto 
power, and that still more arbitrary and dangerous one 
of withholding bills passed by both Houses of Congress, 
thereby preventing the opportunity of a reconsideration 
by that body in the mode prescribed in the constilution, 
the President has, to a great extent, crippled and para- 
lyzed the legislative department of our Government, 
and, in some instances, has prevented the exercise by 
Congress of their essential constitutional rights.” 

«s Resolved, That the Clerk of this House transmit to 
each of our Senators and Representatives in Congress, 
copies of the foregoing resolutions.” 

if. Having shown, Mr. President, that the proceed- 
ing against President Jackson was illegal and unconsti- 
tutional, | take up my second proposition, which affirms 
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the injustice of that proceeding, and makes an issue of 
fact upon the truth of the sentence pronounced upon 
him. This proposition is in these words: 

_ “And whereas the said resolve, in all its various 
shapes and forms, was unfounded and erroneous in point 
of fact, and therefore unjust and unrighteous, as well as 
irregular and unconstitutional; because the said Presi- 
dent Jackson, neither in the act of dismissing Mr. Du- 
ane, nor in the appointment of Mr. Taney, as specified 
in the first form of the resolve, nor in taking upon him- 
self the responsibility of removing the deposites, as 
specified in the second form of the same resolve, nor in 
any act which was then or can now be specified under 
the vague and ambiguous terms of the general denun- 
ciation contained in the third and last form of the re- 
solve, did do or commit any act in violation or in dero- 
gation of the laws and constitution, or dangerous to the 
liberties of the people.” 

The condemnatory resolution, as first drawn up, con- 
tained two specifications of supposed violation of law 
and constitution: first, the dismission of Mr. Duane from 
the Treasury Department because he would not remove 
the public moneys from the Bank of the United States; 
and, second, the appointment of Mr. Taney to make 
that removal. The second form of the resolution con- 
tained a single specification, namely, taking upon bim- 
self the responsibility of removing the deposites; and 
the third and ultimate form of the same resolution was 
utterly destitute of any specification whatever. Having 
remarked that these specifications were copied from 
the proceedings of the Bank of the United States, and 
in the very words used by that institution, such as he 
had read them at the opening of this debate, Mr. B. 
said, we join issue upon each of these specifications, as 
far as they are made under the first and second forms 
which they bear, and are ready to join issue upon any 
specification which can be assigned under the vague 
‘terms of the third form. 

We deny, out and out, that there was any violation of 
the laws or constitution in the dismissal of Mr. Duane, 
cr in the appointment of Mr. Taney, or in taking upon 
himself the responsibility of removing the deposites, or 
in any proceeding whatever, either late or early, in re- 
lation to the public revenue. 

All these denials we made at the time; and every 
specification ventured upon by the mover of the resolu- 
tion was promptly met and fully overthrown by us. 
Shall I repeat the arguments we then used, or shall I 
limit myself to a recapitulation of points which mark 
onr reasoning, and to an enumeration of proofs which 
attest our victory? 1 prefer the latter, and shall pro- 
ceed accordingly. 

First, then, the dismissal of Mr. Duane because he 
would not remove the deposites: 

© In answer to this specification we showed, first, that 
the right of the President to dismiss this Secretary re- 
sulted from his constitutional obligation to see the laws 
faithfully extcuted; secondly, from the recognition of 
the right in the first act of Congress establishing the 
Treasury Department. 

Here is the law: ‘Whenever the Secretary (of the 
Treasury) shall be removed from office by the Presi- 
dent of the United States, or in any other case of va- 
cancy in the office of Secretary, the assistant shall, du- 
ring the vacancy, have the charge and custody of the 
records, hooks, and papers, appertaining to the said 
office.” This is the seventh section of the act entitled 
sAn act to establish the Treasury Department,” 
passed September 2, 1789. It isan express, and, as 
the debates of the time will show, a purposely express- 
.ed recognition of the right of the President to dismiss 

this officer. And bere I might dismiss this specifica- 
tion; but itis right to recall the recollection of the 


fact, that the mover of the resolution gave it up, and 
was compelled to give it up, or lose the whole reso- 


lution; for it was well known throughout the Senate 


that not even a party majority, at the end of an hun- 
dred days’ debate, could be got to vote for it; that 
several members of the opposition openly admitted the 
right of the President to make the dismission, and could 
not vote for the resolution with that specification in it. 
The second specification was for appointing Mr. Ta- 


ney to make the removal of the deposites, which Mr. 


Duane would not. This requires no consideration, and 
admits of no notice. It was scarcely noticed in debate; 
and, being wholly dependent on the first specification, 
it was withdrawn with it and never mentioned since. 
It was given up by the mover without a vote, because 
even a party majority could not be got to vote for it; and 
in cannot be resuscitated now for the sake of a posthu- 
mous discussion. 

The third specification was for taking on himself the 
responsibility of removing the deposites. This specifi- 
cation, like the two former, was found to be too week 
to stand a vote. It was withdrawn by the mover with- 
out a vote, because it was known that not even a party 
majority could be induced to vote for it. Being thus 
given up and abandoned, it can no longer claim the 
honor of a notice. 

An allegation, twice repeated by way of aggravation, 
also graced the first and second forms of the resolution, 
which disappeared from the third; it was, that the 
President’s conduct was dangerous to the liberties of 
the people. This allegation also shared the fate of the 
three specifications. It was given up and withdrawn 
without a vote, because not even a party majority could 
vote for it; and thus it was clearly admitted that the 
President’s conduct was not dangerous to the liberties of 
the people. 

The resolve as adopted was void of specification, and 
contains no allegation whatever on which an issue of 
fact or of law could be taken. It was a vague, indefi- 
nite denunciation, without a reference to any act, at 
any time, in any place, or to any Jaw, or any clause in 
the constitution supposed to be violated. Against such 
a condemnation argument is impossible, for issucs are 
impracticable. T limit myself to the broad, emphatic 
denial of the truth and validity of any thing that can be 
specified under this vague denunciation. I pronounce 
myself and my friends to be now standing ready, chal- 
lenging and defying any specification under this resolu- 
tion, and waiting lo impale and transfix it the moment it 
is produced. And here I conclude this head, and hold 
my second proposition to be completely established; 
namely, that the charge of violating the laws and consti- 
tution was unfounded and erroneous in point of fact, 
and that the condemnation of the President was, there- 
fore, as unjust and unrighteous as it was illegal, irregu- 
lar, and unconstitutional. 

Ill. L pass on to the third proposition, which affirms 
the vaguencss and ambiguity of the resolve as adopted, 
and presents some of the evils resulting from such an 
indefinite mode of condemnation. It is in these words: 

* And whereas the said resolve, as adopted, was un- 
certain and ambiguous, containing nothing but a loose 
and floating charge for derogating from the laws and 
constitution, and assuming ungranted power and au- 
thority in the late executive proceedings in relation to 
the public revenue, without specifying in what part of 
the executive proceedings, or what part of the public 
revenue, was intended to be referred to, or what parts 
of the laws and constitution were supposed to have 
been infringed, or in what part of the Union, or at what 
period of his administration, these late proceedings 
were supposed to have taken place; thereby putting 
each Senator at liberty vote in fayor of the resolye upon 
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a separate and secret reason of his own, and leaving 
the ground of the Senate’s judgment to be guessed at 
by the public, and to be differently and diversely inter- 
preted by individual Senators, according to the private 
and particular understanding of each; contrary to all the 
ends of justice, and; to all the forms of legal and jadi- 
cial proceedings; to the great prejudice of the accused, 
who could not know against what to defend himself; and 
to the loss of senatorial responsibility, by shielding Sena- 
tors from public accountability, for making up a judg- 
ment upon grounds which the public cannot know, and 
which, if known, might prove to be insufficient in law, 
or unfounded in fact.” 

When he had read this proposition, Mr. B. said, is 
this a true description of the Senate’s judgment? Can 
it be possible that this elevated body, intended by the 
constitution to be the gravest assembly on earth, could 
have so far sported with its own responsibility, and with 
the rights of an accused person, as to deliver a sentence 
of condemnation so void of form as this description an- 
nounces? The guestion is a grave one, and the answer 
should be the best which the nature of the case can pos- 
sibly admit of. Inspection is the best answer which the 
case admits of. It is a case for the inspection of the 
record; for trying the record by itself. Here it is; read, 
listen, and judge: 

* Resolved, That the President, in the late executive 
proceedings in relation to the revenue, has assumed 
upon himself authority and power not conferred by the 
constitution and laws, but in derogation of both.” 

Vague, vague, vague, uncertain, ambiguous, decep- 
tive, amphibological, and the highest illustration of that 
Cynic’s sarcasm, who defined language to bean art con- 
ferred upon man to enable his tongue to conceal his 
thoughts. Surely the very thing is concealed here which 
is the only thing that ought to be known, namely, the 
specific act which constitutes the violation of law and 
constitution intended to be fastened on the President. 

Ido not dilate upon the use and necessity of precise 
allegation in criminal accusation. The time, the place, 
‘and the act, are the essence of the charge, and can never 
be dispensed with. The instinct of justice in every hu- 
man bosom recognises this; the forms of criminal pro- 
ceeding in all countries of law and order prescribe its 
and the mover of this condemnation admitted it, by bis 
repeated attempts to give specifications, and by his tardy 
abandonment of that attempt at the last moment, at the 
end of one bundred days’ debate, when the sentence of 
condemnation could no longer be delayed, without losing 
the benefit of it at the impending elections, and when it 
was indisputably known that no majority, not even the 
party majority which then prevailed in this chamber, 
could be brought to unite in any act of illegal conduct 
which the genius of the mover could impute to the 
President. I will not dilate upon this plain point, but I 
will produce an example from our own history to show 
with what precise allegation of time, place, and act, 
violations of law were charged upon executive officers 
-in the earlier age of our republic. 

I read from the journals of the House of Representa- 
tives in 1793. They are the resolutions submitted by 
Mr. Giles, of Virginia, for the purpose of impeaching 
the Secretary of the ‘Treasury, General Hamilton, and 
are in these words: 

“ Resolved, 'Yhat the Secretary of the Treasury has 
violated the law passed the 4th of August, 1790, making 
appropriation of certain moneys authorized to be borrow- 
ed by the same law, in the following particulars, to wil: 

«j. By applying a certain portion of the principal 
borrowed to the payment of interest falling due upon 
the principal, which was not authorized by that or any 
other law. : 

“2, By drawing a part of the same moneys into the 
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United States, without the instructions of the President 
of the United States.” 

Herc all isopen, manly, and intelligible. Mr. Giles 
tells what he means, and commits himself upon the issue, 
General Hamilton knows what he is charged with; the 
House kuows what to proceed upon; and the public 
knows for what to hold the accused to his defence, the 
accuser to his proofs, the House to its justice, and all the 
parties to their official accountability to their con- 
stituents. Compare this resolve against President Jack- 
son with the resolve of Mr. Giles, and see how dif- 
ferent in the essential particulars of criminal accusation. 
The general charge is the same in both cases, that of 
violating law, and acting without authority; yet the 
resolves are totally different; one all precision, the 
other all ambiguity. In one, every word a declaration 
of fact or law, on which precise issues might be taken; 
in the other, every word a problem, and susceptible of 
as many meanings as there were tongues to debate it. 
Like the oracular responses of the Pythian Apollo, they 
seemed to be selected for their amphibology, and be- 
cause any meaning and every meaning which might be 
required or forbid, might be affirmed or denied under 
them. Try them by their sense and import. ‘Late 
executive proceedings.” Here are three words, and 
three ambiguities. 1. “Late.” How late? one year, 
two years, five or ten years ago? 2. ‘* Executive.” 
What part of the executive? the Chief Magistrate, or 
one of the headsof Departments? 3. «Tbe public 
revenue.” What part of it? That in the Bank of the 
United States, or in the deposite banks, or in a state of 
collection in South Carolina? I defy any man to affix 
any definite idea to either of these terms, or to take any 
issue upon them. All is uncertain, ambiguous, proble- 
matical; nothing is clear but the abandonment of all that 
related to Mr. Duane, Mr. Taney, the removal of the 
deposites, the responsibility of removing them, the dan- 
ger tothe liberties of the people, and the complete 
cutting loose from all connexion with the Bank of the 
United States, whose wrongs had solely occupied the 
two previous forms of the resolution, and had figured 
so incontinently in the speeches of all its friends. All 
this is abandoncd; all mention of the bank is dropped. 
Instead of it, the vague charge is substituted, which has 
been so often pointed out to the notice of the Senate; 
and, under this general denunciation, a general verdict 
was procured by a new species of individual contribu- 
tion, something like a subscription list, or pony purse 
of accusation, in which each one put in according to his 
will and his means. 

Mr. B. said he had adduced this instance of criminal 
accusation, this charge against General Hamilton, for 
the purpose of showing that precise allegations were 
indispensable in such cases; but it was also available and 
eminently applicable for another purpose; for the pur- 
pose of showing that corrupt, wicked, or improper 
motives were not necessary to be alleged in proceeding 
against an officer for an impeachable offence. The 
design of Mr. Giles was to impeach General Hamilton, 
and for that purpose he charges him with a naked viola- 
tion of law, without the slightest imputation of an improp- 
er motive, and without the smallest allegation of injury 
to the public. Itisa case in point; and, added to the 
cases of the judges Chase and Pickering, is conclusive 
to show, that even where a regular and, formal impeach- 
mént is intended, no averment, under our cohstitution, 
of criminal motives, or public detriment, need be al- 
leged. 

Mr. President, the public, and even the Senate, have 
heard much, of late years, of a certain doctrine in politics 
called non-committal, and it has generally been present- 
ed ina very unenviable and undesirable point of view. 
Some have eyen gone so far as to say that they scorned 
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the character pf an uncommitted man; and a certain gen- } conduct in publie speeches in Philadelphia, meaning all 
tleman that you and I wot of has been conspicuously į the while his conduct in relation to the revenue in South 
paraded, in speeches and gazettes, as the founder of the | Carolina, that the friends of the bank, who had previous- 
non-committal. school, and the original of the portrait | ly applauded the President for that conduct, clapped, 
which has been drawn of an uncommitted man. Of the | and shouted, and flung their caps into the air in a deli- 
justice, the propriety, the truth, and the decency, of | rium of exultation, under the delusion that all this de- 
what has beed said and published of that gentleman, on | nunciation found its ¿nuendo in the wrongs of the bank, 
that point, it is not my purpose, in this place, to make | and not in the wrongs of South Carolina? Certain it is, 
a question, nor would it, I presume, be your pleasure | that the criminating resolve, which in its first and second 
‘to decide. I pretermit that labor; and, proceeding upon | form was all bank, in its third form cut loose from 
the assumption of his opponents, that the aforesaid gen- | the bank entirely! that Mr. Duane, Mr. Taney, the re- 
tleman was actually the founder of the aforesaid school, | sponsibility, the deposites, the mother bank and its 
{have to remark that it seems to me that, like other | branches, which figured exclusively in the first and 
great inventors, he is in danger of being robbed of the | second forms, were all expunged in the third form! and 
glory of his discovery by the improvements which are | not one word retained which could commit the sup- 
made by others upon his invention. So far as I under- | porters of the resolve to the name, to the cause, or to 
stand the institutes of the original school, the right of | the complaints of the bank! 
non-committal extended no further than to problems in I have described the scene, faintly described it, as it 
politics; it did not embrace cases of law and morality, took place in this Senate, in the face of all then present, 
nor extend to the conduct of judges and Senators! But | and while the call for the yeas and nays was delayed to 
who can stop the march of improvement? Who can | give time for making up the phraseology of the resolu- 
limit the genius of the scholar? Who can bafe the art | tion. It now becomes my duty to explain the reason 
of the cunning imitator? Already the doctrine of non- | why it came to pass that this business of fixing the none 
committal has made its way to the judgment seat—to | committal phrases of the resolve was postponed to the 
this chamber, and to this very case. The Senate refuses | last moment, and then had to be transacted by consulta- 
to commit itself upon the question, of what it is that they | tions and whisperings in the Senate. The reason, sir, was 
have condemned President Jackson for! ‘They not only | this: at the commencement of the session of 1833 ~’34, 
refuse to commit themselves for the grounds of that | the Bank of the United States and the Senate of the 
judgment, but they revoke the committal which they | United States appear to have commenced an attack 
had partly made. They withdraw every thing upon | upon the people, the property, and the Government 
which they could be held to their accountability. They | of the United States, The bank created a pressure; 
haul in, back out, cut loose, and run away, from their | the Senate excited a panic; and the spring elections 
. own attempt to specify the guilt of President Jackson; | in New York and Virginia were the first and prin- 
and then condemn him in a general verdict, made up by cipal objects of both. ‘The bank sent out her orders to 
compromise, and unable to bear the test of any one | callin debts and break up exchanges; the Senate brought 
specification whatever. Yes, sit, made up by com- in its resolution to condemn President Jackson for a vio- 
promise! for who of us that were then in this chamber | lation of the laws and constitution; and, under the com- 
that does not remember the extraordinary circumstances bined action of this double process, the price of all prop- 
of the closing scene? the peripatetic movements which | erty was sunk, and the public mind agitated and alarm- 
took place among members? the crossing to and fro on | ed, until a fictitious panic was produced. The opera- 
this floor? the consultations and the whisperings? the tion was kept up, the bank screwing tighter and tight- 
fixing and altering, the writing and rubbing out, the | €r and the alarm guns firing, and the tocsin ringing fast- 
offering and withdrawing, the tearing up and beginning | er and louder in the Senate, until the pressure had 
anew, which went on in this chamker, to the delay of | reached its lowest point ofdepression, and the panic its 
the call for the yeas and nays, untiba set of phrases | highest point of culmination, and the important elections, 
were collected, by contribution from dierent parts of | of New York and Virginia were just at hand, and eve- 
this floor, sufficiently non-committal to embrace all who | Ty thing was ripe for the final blow. The condem- 
were willing to condemn the President, without being | nation of the President before those elections, and 
able to tell for what? I speak as an eye witness, when and at the moment of their commencement, was this 
{ describe the closing scene in these terms; and | appeal | finalblow, and the exact moment for striking it had arri- 
to forty Senators then and now present to affirm my ved on Friday, the 28th day of March. ‘Phat was the 
statement. And what say the laws:of the land to the | day, for it was the last day that it could be done in time to 
verdicts obtained by compromise? Utterly reprobated; | bave its effect. Monday was the first day of April, and 
the jury reprimanded who gives them; their verdict set the great clections were to begin; it was therefore in- 
aside, and a new trial ordered. dispensable that the news of the condemnation of the 
Sir, said Mr. B., examine this sentence of condemna- President should leave Washington a few days before 
tion as it stands. Examine it word by word, and see if the first of April, in order to reach in time the more re- 
itis located to any one place, limited to any time, or | Mote clection grounds in the great States of New York 
confined to any one act? Willit not cover the ¢ late” and Virginia, and to have its effect upon those elections 
executive proceedings relative to the revenue in South | This is the reason why the debate on the condemnatory 
Carolina, as well as the “late” executive proceedings resolution was delayed, protracted, prolonged, and spun 
relative to the deposites in Philadelphia? Will it not | out from the 26th of December to the 28th of March, 
cover the orders to Commodore Elliott to proceed to | and then passed in the hurry and precipitation which 
Charleston just as well as it will cover the order to Mr. produced that scene of consultation and of whispering, 
_ Duane to quit the cabinet? Would it not cover the of running to and fro, of putting in, and striking out, of 
removal-of troops to the South, 1o ensure the collection offering and withdrawing, which was then witnessed in 
of the revenue, just as well as it would cover the removal the Senate, and which ended in the engendering of that 
of the deposites from the bank to prevent the mischiefs unrivalled specimen, that ne plus ultra production, that 
of their remaining there? Were not the two measures | chef d'œuvre, and everlasting masterpiece of the non- 
_ equally complained of at Charleston and in Philadelphia? | committal policy, which now stands upon your jour- 
„Andis it not notorious, that when distinguished sons of | val as a judgment of condemnation against President 
South Carolina, immediately after the condemnation of | Jackson. 
the President, denounced the lawless tyranny of his Mr. B. said he was an enemy to monopolies, and must 
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express his dissatisfaction to them, in whatsoever shape 
they were presented to his view. Here wasa monopo- 
ly, a new and strange monopoly; it was a monopoly of 
non-committal and of irresponsibility, and that by friends 
present to the prejudice of their friends absent. The 
Kentucky legislative resolve, all the State legislative re- 
solves, all the resolves of all the public meetings, and 
all the petitions of the 120,000 petitioners sent into the 
Senate, were direct and specific in their charges against 
the President. They all charged in direct terms the 
violation of the laws and constitution, and all grounded 
their charges upon the dismissal of Mr. Duane, the ap- 
pointment of Mr. Taney, the assumption of the respon- 
sibility, the removal of the deposites, and the danger to 
the liberties of the people. They all specified these 
acts, and therefore fully committed themselves, and now 
stand committed upon them. So did their friends and 
leaders on this floor. All were even at the start. Atl 
were inthe same predicament up to the memorable 
28th day of March, 1834. Up to that day all were to- 
gether in the Caudine Forks; but now the leaders and 
the followers are divided. The leaders extricated 
themselves; they uncommitted themselves; they cut 
loose from the bank and all its griefs and complaints. 
They dropped every thing which could connect them 
upon the record with the bank and its cause; en- 
sconced themselves in the mystification of amphibologi- 
cal phrases; and now stand untrammeled, unpledged, un- 
tied, uncommitted and non-committed upon one single 
allegation of law or fact on which responsibility can 
be incurred, or an issue can be taken. This is 
wrong. The leaders should never desert their follow- 
ers; they should never leave their deluded associates in 
the lurch. ‘The military man shares the fate of his sol- 
diers; he savesthem, or dies with them! The politician 
should do the same. No monopoly of escape is allow- 
ed to one any more than to the other. Here is a case 
for sympathy and relief, for interposition and help. The 
followers should be allowed to escape with the leaders; 
they should be allowed to cut loose from the bank; they 
should be permitted to uncommit themselves! and for 
that purpose should have leave to withdraw and amend! 
to amend, by striking out every thing that relates to the 
deposites, the Secretaries, the liberties of the people, 
the responsibility, &c., and float at large upon the un- 
definable and intangible denunciation of ¢¢ the late ex- 
ecutive proceedings in relation to the revenue”? 

1V. My fourth proposition applies to the doctrine of 
legal implications, and affirms that what has been with- 
drawn upon objection, cannot afterwards be understood, 
by implication, to remain a part of the record. The 
proposition, for its better understanding, will be read. 
isin these words: 

“And whereas the specifications contained in the first 
and second forms of the resolve, having been objected 
to in debate, and shown to be insufficient to sustain the 
charges they were adduced to support, and it being well 
believed that no majority coulc be obtained to vote for 
the said specifications, and the same having been actual- 
ly withdrawn by the mover in the face of the whole Sen- 
ate, in consequence of such objection and belief, and 
before any vote taken thereupon, the said specifications 
could not afterwards be admitted by any rule of parlia- 
mentary practice, or by any principle of legal implica- 
tion, secret intendment, or mental reservation, to remain 
and continue a part of the written and public resolve 
from which they were thus withdrawn; and, if they could 
be so admitted, they would not be sufficient to sustain 
the charges therein contained.” 

The proposition contains three points: Ist. An af- 
firmation. 2d. A rule of law. 3d. An issue offered. The 
affirmation, in part, is proved by the record, namely, 
that. the specifications of President Jackson’s supposed 


illegal and unconstitutional conduct were all withdrawn; 
and the remainder of it, namely, that they were with- 
drawn because no majority, not even a party one, could 
be got to vote for them, can be proved by the Senators 
then and now present, The rule of law is too clear for 
argument, It is known to every apprentice to the law, 
that what is given up upon the face of the record can- 
not be retained, as a part of the case, by any fiction of 
pleading, legal intendment, constructive implication; 
mental reservation, or supposititious reintegration what- 
soever. The issue is open and bold, that, if the specifi- 
cations can be saved by implication, they are insuffi- 
cient to justify the condemnation; and to the trial of 
this issue we challenge and defy the whole power of 
the opposition. 

V. My fifth proposition affirms the total impropriety 
and the particular unconstitutionality of the Senate’s 
proceeding against President Jackson. It is in these 
words: 

“And whereas the Senate being the constitutional 
tribunal for the trial of the President when charged by 
the House of Representatives with offences against the 
laws and the constitution, the adoption of the said re- 
solve before any impeachment was preferred by the 
House wasa breach of the privileges of the House, a 
violation of the constitution, a subversion of justice, a 
prejudication of a question which might legally come 
before the Senate, and a disqualification of that body to 
perform its constitutional duty with fairness and impar- 
tiality, if the President should thereafter be regularly 
impeached by the House of Representatives for the same 
offence.” 

In this proposition, said Mr. B., I take my stand upon 
the same ground which I took in the case of Mr. Barry 
in February, 1831, and in the case of President Jackson 
in January, 1834, What I said in the case of Mr. Barry, 
five years ago, has been read; what I said in the case of 
President Jackson, two years ago, will be read now. It 
is done for two purposes: first, to show that we stand 
upon the same ground now which we occupied then; 
and next, to let it be seen that the expunging process 
is no after-thought with us; and that gentlemen are not 
allowed to take a distinction between expunging! now 
and expunging then; their power alone having prevented 
the expurgation at the same session, the same day, and 
the same instant, at which the unjust and unrighteous 
sentence was passed. 

Mr. B. here read from the debate of February, 1834: 

« Mr. Benton said that the first of these resolutions 
contained impeachable matter, and was in fact, though 
not in form, a direct impeachment of the President. He 
recited the constitutional provision, that the President 
might be impeached, 1, for treason; 2, for bribery; 3, 
for other high crimes; 4, for misdemeanors; and said 
that the first resolution charged both a high crime anda 
misdemeanor; the crime, in violating the laws and con- 
stitution, in seizing upon illegal and ungranted power 
over the public treasury, to the danger of the liberties 
of the people; the misdemeanor, in dismissing the late 
Secretary of the Treasury from office. Mr. B. said that 
the terms of the resolution were sufficiently explicit to 
define a high crime within the meaning of the constitu- 
tion, without having recourse to the arguments and dec- 
larations used by the mover of the resolution in illustra- 
tion of his meaning; but if any doubt remained on that 
head, it would be removed by the whole tenor of the 
argument, and especially that part of it which compared 
the President’s conduct to that of Cesar in seizing the 
public treasure in Rome, to aid him in putting an end 
to the liberties of his country; and every Senator, in vo- 
ting upon it, would vote as directly upon the guilt or 
innocence of the President asif he was responding to the 
question of guilty, or not guilty, in the concluding scene 
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of a formal impeachment. We are, then, said Mr. B., 
trying an impeachment! But how? The constitution 
gives to the House of Representatives the sole power to 
originate impeachments; yet we originate this impeach- 
ment ourselves. The constitution gives the accused a 
right to be present; but he is not here. H requires the 
Senate to be sworn as judges; but we are not so sworn. 
It requires the Chief Justice of the United States to pre- 
side when the President is tried; but the Chief Justice 
is not here presiding. It gives the House of Represent- 
atives a right to be present, and to manage the prose- 
cution; but neither the House nor its managers attend 
this proceeding. It requires the forms of criminal jus- 
tice to be strictly observed; yet all these forms are neg- 
lected, or violated. It is a proceeding without law, 
without justice, without precedent! in which the Chief 
Magistrate of the republic is to be tried without being 
heard, and in which his accnsersare to act as his judges.” 

This is what ] said two years ago. T choose to refer 
to it as then said, and to repeat it now, first, to show 
that my present opinions of the conduct of the Senate 
were formed, two years ago, and fully expressed then, 
and are not the creation of subsequent events and after- 
thoughts; and, secondly, that the specifications then 
made were laid hold of, and expressly objected to, as 
showing the impeachment character of the resolution; 
sc that the proof is clear that they were withdrawn to 
avoid objections which could not be answered, and on 
which votes could not be taken. I thus show that the 
opinions expressed in this fifth proposition are as old as 
the commencement of the Senate’s proceeding against 
the President; and what is, perhaps, more material, I 
have shown from the resolutions proposed in the Ken- 
tucky Legislature, in the case of Judge Innis, that they 
were expressed by others long before I had any occasion 
to form opinions upon such subjects. Iwill place my 
proposition by the side of that resolution, and leave it to 
any one to show a difference, except in the circumstance 
that makes the conduct of the Senate many ten thousand 
times more censurable than the conduet of the Kentucky 
General Assembly. 

It was thus, Mr. President, that I challenged the un- 
constitutionality of the Senate’s proceeding on the mo- 
ment of the first introduction of this fatal resolution. 1 
did so from a thorough conviction of its total infringe- 
ment of the constitution. I knew then, and I know 
now, what was due to the Senate, and what was impli- 
cated of myself in the expression of such an opinion. 1 
knew that I spoke under a just and mighty responsibili- 
ty to that enlightened discernment and high moral sense 
of the community which no man may be permitted to 
disregard, and which is so prompt to perceive, and so 
able to avenge, the outrage of unjust accusation, I knew 
that the charge must be made good, or recoil upon its 
author; and I went on at that time to justify the chal- 
lenge which I had made. Will the Senate indulge me 
in the reading of a few words of what I then said, and 
which will stand for a part of my speech now? This is 
the part which I beg leave to repeat: 

Mr. B. then read from the same debate: 

tMr. Benton called upon the Senate to consider well 
what they did, before they proceed further in the con- 
sideration of this resolution. He called upon them to 
consider what was due to the House of Representatives, 
whose privilege was invaded, and who had a right, and 
which had aright, to send a message to the Senate 
complaining of the proceeding and demanding its aban- 
donment. He conjured them to consider what was due 
to the President, who was thus to be tried in his absence 
fora most enormous crime—what was due to the Senate 
itself in thus combining the incompatible characters of 
aceusers and judges, and which would itself be judged 
by Europe and America. He dwelt particularly on the 


figure which the Senate would make in going on with 
the consideration of this resolution. 
President of violating the constitution, and itself commit- 
ted twenty violations of the same constitation in making 
the accusation! It accused him of violating a single Jaw, 
and itself violated all the laws of criminal justice in pros- 
ecuting him for it! 
gerous to the liberties of the people; and immediately 
trampled upon the rights of all citizens in the gratuitous 
assumption to protect them from that illusory danger.” 


It accused the 


It charged him with conduct dan- 


Mr. B. would-close this head. It was a painful one. 
Jt was a pointed and severe condemnation of the Senate’s 
conduct; but not more so than had been pronounced in 
Kentucky ina case many thousand degrees below the 
culpability of the present one. Mr. B. would confront his 
proposition with the concluding resolve in the Kentucky 
case, and appeal to all candid men to say if the censure 
then pronounced is not many ten thousand times more 
applicable to the Senate, who are the constitutional 
triers of President Jackson, than to the Kentucky Gerer- 
al Assembly, who were not the triers of Judge Innis. 


The fifth proposition. The Kentucky resolution. 

“The Senate being the con-| That the constitution and 
stitntional tribunal for the trialilaws of the land, securing to 
of the President when chargedleach citizen, whether in or out 
by the House of Representa-lof office, a fair and impartial 
tives with offenves against theltrial, whether by impeachment 
laws and constitution, the adop-jor at common law, the exam- 
tion of the said resolution be-|ple of a legislative body, be- 
fore any impeachment was pre-|fore the commencement of any 
ferred by the House, was alprosecution, expressing an opin- 
breach of tho privileges of thelion upon the guilt or innocence 
House, a violation of the consti-jof an implicated individual 
tution, a subversion of justice,{wonld tend to subvert the fun~ 
a prejndication of a question|damentel principles of justice,’* 
which might come before the 
Senate, and a disqualification of! 
that body to perforin its consti- 
tutional duty with fairness and 
impartiality, if the President 
should be afterwards regularly 
impeached by the House of 
Representatives for the same 
offence.” 

VI. Me. B. took up his sixth proposition, and read it: 

“ And whereas the temperate, respectful, and argu- 
mentative defence and protest of the President against 
the aforesaid proceedings of the Senate was rejected and 
repulsed by that body, and was voted to be a breach of 
its privileges, and was not permitted to be entered on 
its journal, or printed among its documents, while all 
memorials, petitions, resolves, and remonstrances against 
the President, however violent or unfounded, and cal- 
culated to inflame the people against him, were duly 
and honorably received, encomiastically commented 
upon in specches, read at the table, ordered to be print- 
ed with the long list of names attached, referred to the 
Finance Committee for consideration, filed away among 
the public archives, and now constitute a part of the 
public documents of the Senate, to be handed down to 
the latest posterity.” 

Resuming his speech, Mr. B. went on to say that the 
statements in this proposition were merely historical, 
and intended to preserve the memory of the manner in 
which the defence of the President was repulsed, and 
the attacks of his assailants were received. The proof 
of the main allegations will be found in the journals of 
the session of 1833-34; but what that journal does not 
show, and what no history can ever adequately tell, is 
the violence and fury with which the President was 
denounced, and his protest stigmatized, during all that 
period. It was a period which covered the progress of 
the Virginia elections, which, protracted through the 
month of April in that State, are extended in some 
instances into the month of May. The debate in the 
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Senate on the protest was calculated for the meridian of 
that State, and spread over the three weeks that the 
remaining elections had to continue; and during all that 
time a daily torrent of invective was poured upon his 
head, and language the most furious and contumelious 
was Javished upon him, exhibiting, perhaps, a degree 
of virulence, in the breasts of those who had just been 
acting as judges, never before witnessed in our America, 
never seen in England since the time that Jeffries rode 
the western circuit, and never seen in France before or 
since the time when the revolutionary tribunal sat in 
judgment upon the noblest spirits of the country, and 
called up, to be insulted at the bar, those whom it 
dismissed to be detruncated on the scaffold. This scene 
ended in the adoption of the resolution which will be 
found at page 253 of the Senate journal for the session 
of 1853-34: ** That the aforesaid protest is a breach of 
the privileges of the Senate, and that it be not entered 
on the journals.” 

A breach of their privileges! The attempt of the 
President, after sentence pronounced upon him, to show 
that it ought not to have been pronounced, to be sol- 
emnly voted to be a breach of the privileges of this 
Senate! What are, then, our privileges? Is it the 
privilege of the Senate to condemn without hearing, and 
to insult whom it condemns? In the language of the 
Kentucky resolutions, is it their privilege to arraign the 
public officer who may have committed a violation of 
the laws and constitution of the Union, and to fix an 
indelible stigma upon him, without the forms of trial or 
judicial proceedings? Js it their privilege to consume 
the public treasure and the public time in investigating 
subjects not within their sphere? Is it their privilege 
to violate the right to that fair and impartial trial which 
the constitution and the laws of the land have secured 
to every citizen, in or out of office, whether triable by 
impeachment or at common law? Is it their privilege 
to exhibit the example ofa legislative body, before the 
commencement of any prosecution, expressing an opin- 
jon upon the guilt or innocence of an implicated indi- 
vidual, and thus subverting the fundamental principles 
of justice? More than all, is it the privilege of the 
Senate to try the President of the United States upon 
charges put forth by the Bank of the United States, and 
to use against him the fifty pages of accusation furnished 
by the bank, and not receive one word of defence offered 
by himself? Is it the privilege of the Senate to act as 


witnesses, prosecutors, and judges, in the same case? | 


Is it their privilege to withdraw specifications from the 
record, and retain them in the mind; to make a verdict 
upon compromise, and to condemn the President with- 
out being able to tell for what? Is it their privilege to 
receive petitions from one hundred and twenty thousand 
people, demanding the condemnation of the President, 
and not hear one word from himself in vindication of his 
innocence? Hf these are the privileges of the Senate, 
then has the President violated those privileges by pro- 
testing against them; if not, then has the Senate placed 
another entry upon its journal which truth and justice 
would require to be taken off. 

Mr. President, this condemnation of President Jack- 
son, for violating the privileges of the Senate, is a much 
more serious affair than would seem to persons not fa- 
miliar with parliamentary law. It is a conviction fora 
crime! fora crime which may affect the independence, 
the existence, and the purity, of the body. It is a crime 
for which the Senate has a right to punish the offender! 
to take him into custody by the Sergeant-at-arms, to 
have him brought to the bar of the Senate, reprimand- 
ed, imprisoned, or required to apologize. In cases of 
imprisonment, the party is not bailable, nor can he be re- 
leased upon habeas corpus; so that here is a condemna- 
tion of the President, by virtue of which the Senate 


| 


could make the President their prisoner, and keep him 
in confinement without the right to legal release. In. 
England there is but one instance of the House of Com.. 
mons having declared the King to have violated the. 
privileges of Parliament, and that declaration was fol. 
lowed by civil war, ard the eventual death of the King. 
It was the case of Charles the I., going in person to de- 
mand the arrest of the five members, Hampden, Pym, 
Holles, Strowd, and Haslerig. The. House of Com- 
mons voted the demand to be a violation of their 
privileges, and that the violation of their privileges 
was the overthrow of Parliament. Here are the 
words of the resolve: ‘ That the violating the privileges 
of Parliament is the overthrow of Parliament,” and 
acted accordingly, for the civil war immediately began, 
and ended, as every body knows, in the death of the 
King. After voting that President Jackson had violated 
their privileges, why not follow up the vote to do some- 
thing in vindication of those privileges? Why not fol- 
low out the judgment? If true, it ought to be enforced; 
if not true, it ought not to have been pronounced. 
Was it sufficient that the Virginia elections were im- 
pending, and that effect there would satisfy justice here? 
This was twice in the same session that the President 
was pronounced guilty of criminal offences, and twice 
permitted to go unpunished, by the gratuitous clem- 
ency of his judges. Yes, sir, gratuitous clemency; 
pardon, without petition for mercy; for the man who 
does not ‘stain the honor of his country by making an 
apology for speaking truth in the performance of duty,” 
does not compromise the dignity of his species by im- 
petrating pardons from judges who condemn without 
hearing, and reject as insult a protestation of inno- 
cence. . 

VIL. Mr. B. took up his seventh and last proposition, 
and read it. It was in these words: 

ss And whereas the said resolve was introduced, de- 
bated, and adopted, at a time, and under circumstances, 
which had the effect of co-operating with the Bank of 
the United States in the parricidal attempt which that 
institution was then making to produce a panic and 
pressure in the country—to destroy the confidence of 
the people in President Jackson—to paralyze his admin- 
istration—to govern the clections—to bankrupt the 
State banks—ruin their currency—fill the whole Union 
with terror and distress, and thereby to extort from the 
sufferings and alarms of the people the restoration of 
the deposites and the renewal of its charter”? 

In support of this proposition (said Mr. B.) I propose 
to read, before I produce the direct proofs, the predic- 
tion which Mr. Jefferson made thirty years ago, and in 
which he described to the life, and foretold to the let- 
ter, the exact conduct of which the present Bank of the 
United States has just been guilty. 

« This institution is one of the most deadly hostility 
existing againt the principles and the form of our consti- 
tution. The nation js at this time so strong and united 
in its sentiments that it cannot be shaken at this mo- 
ment; but suppose a series of untoward events to occur, 
sufficient to bring into doubt the competency ofa re- 
publican Government to meet a crisis of great danger, 
or to unhinge the confidence of the people in the public 
functionaries; an institution like this, penetrating by its 
branches every part of the Union, acting by command 
and in phalanx, may, in a critical moment, upset the 
Government. I deem no Government safe which is 
under the vassalage of self-constituted authorities, or 
any other authority than that of the nation, or its regu- 
lar functionaries. What an obstruction could not this 
Bank of the United States, with all its branches, be in 
time of war! It might dictate to us the peace we should 
accept, or withdraw its aids. Ought we, then, to give 

further growth to an institution so powerful, so hostile? 
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That it is so hostile we know; first, from a knowledge 
of the principles of the persons composing the body of 
directors in every bank, principal or branch, and those 
of most of the stockholders; secondly, from their oppo- 
sition to the measures and principles of the Government, 
and to the election of those friendly to them; thirdly, 
from the sentiments of the newspapers they support. 
Now, while we are strong, itis the greatest duty we owe 
to the safety of our constitution to bring this powerful 
enemy to a perfect subordination under its authorities; 
and the first measure would be to reduce them to an 
equal footing only with other banks, as to the favors of 
the Government.” 

Such was the prediction! the fulfilment took place 
in the winter of 1833-34, and we all beheld it. That 
the Bank of the United States plotted and machinated 
the panic and pressure then produced, is a fact that 
nobody doubts at present, and few deny. It was a plot 
against the Government and against the property of the 
country. If proof was necessary to establish the fact, 
it could be had in a thousand ways, a few of which 1 
will now briefly enumerate. 

1. There was no necessity for the pressure. This is 
proved by the fact that the bank had made two cur- 
tailments before the pressure, and had curtailed upwards 
of three millions more than she had lost by the removal 
of the deposites. The amount of deposites on the first 
of October was $9,868,435, of which $3,066,561 re- 
mained unremoved at the commencement of the pressure, 
and until it was over. The whole removal, then, was 
$6,798,874. To meet and cover this loss, the bank had 
curtailed, by orders sent out in August, as soon as it 
knew the removal was to be made, the sum of $4,066,000; 
and in October, the further sum of $5,825,000, making 
$9,868,436, and being the full amount of all the de- 
posites, and $22,500 over; so that, to repair a loss of 
about six millions and three quarters, the bank had al- 
ready called in about nine millions and three quarters. 
So well did the bank know that it had no excuse for 
making a further curtailment on account of the removal 
of the deposites, that it did not dare to state that false- 
hood to its own branches, which knew the truth, but 
placed the third curtailment, which was ordered in 
January, and produced the pressure, wholly upon dif- 
ferent grounds, namely, ‘upon the new measures of 
hostility understood to be in contemplation.” But what 
places this point beyond the power of guilt itself to 
deny, isthat the whole amount collected from the people 
during the pressure, and about $100,000 over, amount- 
ing inthe whole to about $3,560,000, was remitted to 
Europe, to lie idle in the hands of agents there, until 
long after the pressure was over, 

2. The parricidal nature of the bank attacks upon the 
business, the prosperity, the confidence, and the com- 
merce of the country, was proved by the universality of 
its operations, and the system of its efforts in all parts of 
the country, at the same time. From Passamaquoddy 
bay to Attakapas creek, from the Dismal Swamp in Vir- 
ginia to Boonslick in Missouri, every where that the 
bank had power to excite and disturb the country, the 
scene was the same. Shops and factories shut; wages 
reduced; workmen and day laborers dismissed; loans 
refused to business men, and granted to brokers; the 
exchanges doubled at some points, and stopped at others; 
public meetings held; the President denounced for all 
the mischief which the bank itself was perpetrating; 
committees sent on to petition Congress; itinerant orators 
addressing the people in the streets, and on tavern 
steps, even on Sundays, to excite and exasperate the 
people; the most alarming reports constantly put in cir- 
culation, the whole crowned by the great distress jubilee 
in the cow-yard at Powelton, in the purlieus of Philadel- 
phia; by the insulting repulse of the select committee of 
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the House of Representatives; and by the fraternal re- 
ception of the four members of the Finance Committee 
of the Senate. . 
-3. The attacks upon the credit and currency of the 
State banks, the predictions of their insolvency, and the 
efforts to make them so, were clear proof of the designs 
of the Bank of the United States to bankrupt these in- 
stitutions, and to produce a scene of general insolvency 
throughout the Union. This attack was general, against 
the whole six hundred banks in the country, but hottest, 
heaviest, and longest continued, against the banks, and 
especially the safety fund banks, of New York. The 
heaviest artillery of the United States Bank press was 
directed against them, and at the same time the Bank 
of the United States was lauded, in its own publications, 
as the only check to the corruption and political pre- 
dominance of the safety fund system, and the Albany 
regency which founded and directed it. The Quarterly 
Review, a periodical published under the eyes of the 
bank, and devoted to its interests, had publicly opened 
the batteries upon these points, and carefully indicated 
every separate point to the subaltern assailants. Here 
are extracts from that journal, which attest this assertion, 
and show the true origin of all the assaults upon the 
name, character, institutions, and citizens of New York, 
which pervaded the Union, and particularly displayed 
themselves in this chamber during the whole panic 
session. 
From the March number for 1831. 


“ Let us, for example, suppose that a system of bank- 
ing was adopted for a State, by which, under the color 
of guarding the public against their insolvency, those 
institutions were subjected to a surveillance and control, 
which were calculated to make them feel their depend- 
ance on the State Governments, and when this plan was 
matured, to make them obsequious to its will, Would 
not every friend of the political purity of the State, and 
the independent spirit of its citizens, wish to see a 
scheme of this character frustrated? And what means 
so conducive as the Bank of the United States?” 


From the March number for 1832. 


“Besides these contrivances to consolidate the bank- 
ing system of that State into one great machine, a further 
concentration of power is obtained and vested in a few 
individuals around the seat of Government,* by means 
of that portion of the public revenue appropriated to the 
redemption of the canal loans, ‘This institution is in the 
hands of a few leading men of the prevailing party in 
that State;f and in the incorporating of the new banks, 
for several years past, efforts have been made to provide 
in the distribution of stock for such as fraternize with 
them in political sentiment in the places where the new 
banks are located, so as in general to give to them a 
control over them. The consequence has been, that an 
undue share of banking influence has been concentra- 
ted in the hands of the dominant party, and they now 
stand ready to control the banking system of the State, 
or in case the United States Bank be not rechartered, 
to take upon themselves the transaction of the exchange 
business ”? 

Mr. B. referred to the secret orders sent to the 
branches in January, 1834, for the third curtailment, 
for corroboration of what he had said. They all set 
out with a myterious annunciation of danger, without 
telling what it was; but in two of those orders, the one 
to the branch at Charleston and the other at New Or- 
leans, this danger was distinctly shown to be political, 
and to bave reference to the overthrow of the adminis- 
tration, and that the pressure ordered at those points 


* The Albany regency.—Wote by Mr. B. 
+ The aforesaid regency. —Note by Mr. B. 
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was to cease the instant the catastrophe was effected. 
Here is an extract from these two orders: 

«The state of things here is very gloomy, and unless 
Congress takes some decided step to prevent the pro- 
gress of the troubles, they may soon outgrow our con- 
trol. Thus circumstanced, our first duty is to the insti- 
tution, to preserve it from danger; and we are therefore 
anxious, for a short time at least, to keep our business 
within manageable limits, and to make some sacrifice 
of profit to entire security. It isa moment of great in- 
terest, and exposed to sudden changes in public affairs, 
which may induce the bank to conform its policy to 
them. Of these dangers, should any occur, you will 
have early advice.” (Letter of Mr. Biddle to Mr. Mont- 
gomery, president of the New Orleans branch, dated 
January 24th, 1834.) 

The next isto Mr. Johnson, president of the branch 
at Charleston, South Carolina, dated the 30th January. 
The passage is this: 

“On the defeat of these attempts to destroy the 
bank depends, in our judgment, not merely the pecu- 
niary interests, but the whole free institutions of our 
country; and our determination is, by even a temporary 
sacrifice of profit, to place the bank entirely beyond 
the reach of those who meditate its destruction.” 

Mr. B. said that these letters were as plain as such 
communications could be expected to be; in letting these 
confidential and distant branches, for none others re- 
ceived the same intimations, know that the bank was at 
war with the Government; that great changes in public 
affairs were suddenly expected; that the bank was con- 
tending for the free institutions of the country; and 
meant to incur temporary sacrifices of property to incur 
them; and that as soon as the changes took place, that 
is to say, as soon as the administration was overthrown, 
these distant branches should be informed of it, and the 
bank would conform its policy to the change; that is to 
say, would stop the pressure, and pour out its moncy in 
loans and accommodations, in support of the party that 
overthrew the tyrant. This is the literal and fair inter- 
pretation of the letters; and if any body wishes for more 
evidence to convince them of the wantonness and 
wickedness of the curtailment at New Orleans, where it 
was so heavy, and where so much mischief was done to 
merchants and traders, and to the produce of the upper 
country, it can be found in the fact that the bank ship- 
ped off to Europe, immediately, the whole amount it 
curtailed, to lie in Europe undrawn for until long after 
the panic was over. 

That the design of this bank was to unhinge the confi- 
dence of the people in their public functionaries, and to 
upset the Government, was proved not only by the ferc- 
city of the warfare carried on against the President, and 
the House of Representatives which stood by him, and 
by the plaudits showered upon the Senate which was at- 
tacking him, but by tke express declarations and osten- 
tatious proclamations of the bank itself; for to such a pitch 
of unparalleled audacity was the impudence of that in- 
stitution carried by its confidence in its own moneyed 
power, and the co-operative effect of the Senate’s con- 
duct, that, far from denying, it boasted and gloried in its 
determination to drive the usurper, interloper, and prof- 
ligate adventurer, as the President was called, from the 
high place which he dishonored. Here is one of these 
declarations, issued by the president of the bank himself, 
and published in the organ of the bank, the Philadelphia 
National Gazette: 

“The great contest now waging in this country is 
between its free institutions and the violence of the vul- 
gar despotism. ‘The Government is turned into a bane- 
ful faction, and the spirit of liberty contends against it 
throughout the country. On the one hand is this mis- 
erable cabal, with all the patronage of the Executive; 
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on the other the yet unbroken mind and heart of the 
country, with the Senate and the bank; the House of 
Representatives, hitherto the instinctive champion of 
freedom, shaken by the intrigues of the kitchen, hesi- 
tates for a time, but cannot fail before long to break its 
own fetters first, and then those of the country. In that 
quarrel, we predict they who administer the bank will 
shrink from no proper share which the country may as- 
sign to them. Personally, they must be as indifferent 
as any of their fellow-citizens to the recharter of the 
bank; but they will not suffer themselves, nor the insti- 
tution intrusted to them, to be the instrument of private 
wrong and public outrage; nor will they omit any effort 
to rescue the institutions of the country from being trod- 
den under foot by a faction of interlopers. ‘To these 
profligate adventurers, whether their power is displayed 
in the executive or legislative department, the directors 
of the bank will, we are satisfied, never yield the thou- 
sandth part of an inch of their own personal rights or 
their own official duties; and will continue this resistance 
until the country, roused toa proper sense of its dan- 
gers and its wrongs, shall crive these usurpers out of 
the high places they dishonor.” 

This public avowal of the design of the bank to up- 
set the administration has been confirmed by subsequent 
developments, and, since the Princeton address, may be 
considered as the fixed and permanent policy of the in- 
stitution. In that address, the president of the bank 
thus holds forth: 

“© Never desert the country; never despond over its 
misfortunes. Confront its betrayers, as madmen are 
made to quail beneath the stern gaze of fearless reason. 
They will denounce you. Disregard their outeries; it 
is only the scream of the vultures whom they scare from 
their prey. They will scek to destroy you. Rejoice 
that your country’s enemies are yours. You can never 
fall more worthily than in defending her from her own 
degenerate children. If overborne by this tumult, and 
the cause seems hopeless, continue self-sustained and 
self-possessed. Retire to your fields, but look beyond 
them. Nourish your spirits with meditation on the 
mighty dead who have saved their country. From your 
own quiet elevation, watch calmly this survile route, as 
its triumph sweeps before you. The avenging bour will 
at last come. It cannot be that our free nation can long 
endure the vulgar dominion of ignorance and profligacy. 
You will five to see the laws re-established; these ban- 
ditti will be scourged back to their caverns; the peni- 
tentiary will reclaim its fugitives in office, and the only 
remembrance which history will preserve of them is the 
energy with which you resisted and defeated them,” 

The levity and flippancy with which the pressure was 
abandoned by the bank in Philadelphia, without giving 
notice to its friends in the Senate, was a circumstance on 
which Mr. B. dwelt at large, not only to show the wan- 
tonness of the pressure, but the insolence of the bank 
towards its friends and champions. He wished to recall 
to the recollection of the Senate the scene of Friday, the 
the 27th day of June, in the year of the panic session. 
It was a day of heavy presentation of distress memorials, 
and great delivery of distress speeches. It was one of 
the most alarming days which the panic had produced, 
it seemed to be a rally for the last final effort. Never 
did the alarm guns fire quicker, the tocsin ring louder, 
or the distress flag float higher, than on that day. The 
speeches which ushered in the distress memorials might 
be lost, or imperfectly reported; but a statement of the 
memorials is preserved upon the journal, and from that 
source I will read them to the Senate. 

Mr. B. then read from the journal of Friday, the 27th 
of June, 1834: 

“ Mr. Hendricks presented the petition of upwards 
of 500 citizens of Marion county, Indiana, disapproving 
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the removal of the public deposites, and praying a re- 
-charter of the Bank of the United States.” 

s Mr. Ewing presented the memorial of 103 citizens 
of Harrison township, Piqua county, Ohio, disapproving 
the removal of the public money from the Bank of the 
United States, and in favor of a national bank.” 

“Mr. Tomlinson presented the memorial of the cit- 
izens of Newtown, Fairfield county, Connecticut, pray- 
ing, as the only remedy for existing evils, that the pub- 
lig money may be restored to the Bank of the United 
States, and that the bank may. be rechartered with suit- 
able modifications.” 

“© Mr, Clay presented the memorial of 170 citizens of 
York county, Pennsylvania, praying, as the only meansof 
restoring public and private credit, that the public money 
may be restored to the Bank of the United States, and 
that that bank may be rechartered with suitable modifi- 
cations.” 

“ He presented the proceedings and resolutions adopt- 
ed at a meeting of the citizens of Butler county, Penn- 
sylvania, opposed to all the acts of the executive in re- 
lation to the public money and the Bank of the United 
States, and in favor of rechartcring that bank.” 

“ He presented the memorial of 700 citizens of Ma- 
gon county, Kentucky, remonstrating against the acts of 
the Executive in relation to the public money and the 
Bank of the United States, as a usurpation of power, 
and dangerous to the liberties and happiness of the peo- 
ple, and praying for its restoration, and a recharter of 
the bank.” 

Such were the memorial presented on Friday, the 
27th day of June, accompanied by the usual lamenta- 
tions over the ruin of the country, and the usual commis- 
eration for the hard fate of the bank, and the usual reit- 
eration of the impossibility of relieving the distress until 
the deposites were restored, or the charter renew- 
ed. Such was the scene going on in this chamber; 
while on the same identical day, and, peradventure, in 
the same hour, the bank, calm as a summer’s morning, 
was quietly adopting a resolve to put an end to the game, 
to cease curtailing, to restore exchanges, to Joan five or 
ten million of dollars, to make money plenty, and to 
expand its currency with more rapidity than it had ever 
contracted it. The resolve was adopted at the board, 
and the result communicated to the New York mer- 
chants with that flippant levity which discriminates one 
branch of the bank school from the ponderous verbosity 
of the other. The communication, in the lightest style 
of an unimportant note, stated that Congress was about 
to rise without doing any thing for the relief of the coun- 
try; so the bank would relieve the country itself, and 
immediately commenced loaning and expanding with all 
possible rapidity. And so ended the agony of six months; 
the light and flippant conclusion of the panic, being in 
exact proportion to the audacity of its conception 
and the ferocity of ils execution. So true were the 
words of President Jackson, who constantly told the dis- 
tress committees to go back to Mr. Biddle, that he 
could relieve them at any hour that he pleased! But 
what are we to think of the insolence of this institution; 
its contemptuous indifference to its friends in the Senate, 
to let them continue to go on in the old strain, singing to 
the oldtune, and repeating that eternal dilty, ‘thatthe 
removal of the deposites made the distress, and nothing 

‘could relieve the distress but the restoration of the de- 
posites or the renewal of the charter,” and thus expo- 
sing’ themselves to ridicule in the Senate, at the very 

moment that the bank, throwing off all disguise, and 
appearing in her true condition, bids adicu to the panic, 
makes a laugh at the whole affair, and goes on to run 
up its loans and circulation to the highest amount that 
the country would take, 

i know, Mr. President, that the four members of cur 


Finance Committee made a report in favor of the bank, 
and which will be relied upon to prove its innocence of 
every thing laid to its charge; but I know also that the 
report was incorrect in its views, mistaken in facts and 
in law, partial to the bank, unjust to the President, and 
to the House of Representatives, and to Mr. Taney, in- 
jurious to the people, and dangerous to their rights and 
liberties. I know this to be the character of that report, 
for I studied it well, and made a motion at the last ses- 
sion to recommit it, that I might have an opportunity of 
showing what it was. That motion was laid upon the 
table by the friends of the bank, and I was precluded 
from making my exposition of its errors and infirmities; 
but what I was unable todo then Lam able to do now; and 
if any one member of that committee shall dissent from 
the judgment I have now pronounced upon their work, 
I hold myself bound and ready to make it good, and 
even to show that I have spoken in terms of limited cen- 
sure and of subdued moderation in respect to it. The 
gentleman who was the organ of the report [Mr. Tyrer} 
is no Jonger here; but three members of the committee 
remain to defend their work; and we all remember that 
it was announced at the time that the committee were 
unanimous in that report. 

That it was the misfortune of the Senate so to act, du- 
ring all this frightful scene, as to bave the effect of co- 
operating with the Bank of the United States, it is now 
my duty to show. With motives or intentions J have 
nothing to do; 1 deal with acts alone; and limiting my- 
self to the most subdued style of historical narrative, T. 
proceed to enumerate the leading points which give to 
the Senate’s conduct the fatal dspect of a co-operation 
with the Bank. 

1. The nature and specifications of the charges pre- 
ferred by the Senate against the President; being the 
same which the bank had previously set forth in all the 
newspapers engaged in its interest; and in that famous 
manifesto of which I have given the origin and read 
some parts, 

2. The arguments used by Senators in support of 
these charges; being the same which had been previ- 
ously used by the bank in all its publications, and espe- 
cially in that authentic manifesto. 

3. The adoption of all these speeches and reports by 
the bank; about eight hundred thousand copies of which 
are ascertained to have been paid for out of the corpo- 
rate funds of the institution (costing about $26,250) and 
distributed under the frank of members of Congress 
friendly to the bank, into every quarter and corner of 
the Union. 

4. In the identity of action on the fears and passions 
of the community, by alarm meetings got up by the bank, 
and alarm speeches delivered in the Senate. 

5. In the manner of treating the petitions against the 
President which were got up by the bank and sent to 
the Senate, the whole of which were received with em- 
phatic distinctions, read at the table, applauded, refer- 
red, printed, laid away among the archieves, and trans- 
mitted to distant posterity in the numerous volumes of 
our public documents, 

6. In the concurrence of time in the periods of com- 
mencing operation in the Senate and in the bank, the 
resolution for condemning the President having been 
brought in on the last days of December, and the two- 
and-twenty orders for making the curtailment and pres- 
sure having issued from the bank in the January follow- 
ing. 

7. In the concurrence of time in the periods ef termi- 
nating the operations in each case, and the conformity 
of these terminations to the occurrence of elections in 
New York and Virginia; the Senate baving reached the 
end of its process on the 28th of March, the bank cur- 
tailment having attained its maximum on the first 
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days of April, and the elections occurring at the same 
period. 

8. In the long neglect to act upon the nominations of 
Government directors for the Bank of the United 
States, and the eventual rejection of all those denoun- 
ced by the bank, whereby the people of the United 
States were deprived of the lawful share of representa- 
tion at the board of the bank during the period of the 
panic and pressure. 

9. In the rejection of Mr. Taney for the office of the 
Secretary of the Treasury, after the specification of the 
illegality of his appointment had been withdrawn, and 
after Senators had thus deprived themselves of their own 
argument for rejecting him. 

10. In the manner of receiving the plaudits of the 
friends of the bank in the galleries of the Senate, for 
whatever was most offensive to the President and most 
honorable to the bank. 

11 In the peregrinations and harangues of Senators 
who visited cities and traversed States, making speeches 
to multitudes, declaiming against the President and laud- 
ing the bank. 

12, In the unity, energy, and perseverance of the at- 
tack, in the Senate and at the bank, upon the credit and 
currency of the State banks, and especially of the State 
of New York, and above all, of the safety fund banks. 

13. In the illegal and unparliamentary appointment of 
the standing Finance Committee of the Senate to visit 
and examine the Bank of the United States, after the 
legal and parliamentary committee of the House of Rep- 
resentatives had been repulsed; the said committee con- 
sisting of the exclusive friends of the bank in its con- 
troversy with the President, and its public advocates on 
the identical points most requiring examination. 

14, In laying on the table my resolution for recommit- 
ting the report of that committee, whereby T was pre- 
vented from showing the illegal and unparliamentary 
constitution of that committee, the partiality of its con- 
duct to the bank, the injustice of its report to the Presi- 
dent, to Mr. Taney, and to the country; and its manifold 
mistakes and errors of law and of fact, to the preju- 
dice of the country and to the advantage of the bank. 

The condemnation of the President, combining as it 
did all that illegality and injustice could inflict, had the 
further misfortune to be co-operative in its effects with 
the conspiracy of the Bank of the United States to effect 
the most wicked universal scheme of mischief which the 
annals of modern times exhibit. Et was a plot against 
the Government, and against the property of the coun- 
try. The Government was to be upset, and property 
revolutionized. Six hundred banks were to be broken, 
the general currency ruined, myriads bankrupted, all 
business stopped, all property sunk in value, all confi- 
dence destroycd! that out of this wide-spread ruin and 
pervading distress the vengeful institution might glut its 
avarice and ambition, trample upon the President, take 
possession of the Government, reclaim its lost deposites, 
and perpetuate its charter. These crimes, revolting 
and frightful in themselves, were to be accomplished by 
the perpetration of a whole system of subordinate and 
subsidiary crime! the people to be deccived and exci- 
ted; the President to be calumniated; the effects of the 
bank’s own conduct to be charged upon him; meetings 
got up; business suspended; distress deputations organ- 
ized; and the Senate chamber converted into a theatre 
for the dramatic exhibition of all this fictitious wo. 
That it was the deep and sad misfortune of the Senate 
sgo to act as to be co-operative in all this scene of mis- 
chief is too fully proved by the facts known to admit 
of denial. Ispeak of acts, not of motives. The effect 
of the Senate’s conduct in trying the President and 
uttering alarm speeches was to co-operate with the bank, 
and that secondarily, and asa subordinate performer; 
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for it is incontestable that the bank began the whole 
affair; the little. book of fifty pages proves that. The 
bank began it; the bank followed it up; the bank attends 
to it now. It isa case which might well be entered on 
our journal as a State is entered against a criminal in the 
docket of a court: The Bank of the United States versus 
President Jackson; on impeachment for removing the 
deposites. The entry would be justified by the facts, 
for these are the indnbitable facts. ‘The bank started 
the accusation; the Senate took it up. The bank fur- 
nished arguments; the Senate used them. ‘The bank 
excited meetings; the Senate extolledthem. The bank 
sent deputations; Senators received them with honor. 
The deputations reported answers for the President which 
he never gave; the Senate repeated and enforced these 
answers. Hand in hand throughout the whole process, 
the bank and the Senate acted together, and succeeded 
in getting up the most serious and afflicting panic ever 
known in this country. The whole country was agitated. 
Cities, towns, and villages, the entire country, and the 
whole earth, seemed to be in commotion against one 
man. A revolution was proclaimed! the overthrow of 
all law was announced! the substitution of one man’s 
will for the voice of the whole Government was daily 
asserted! the public sense was astounded and bewilder- 
ed with dire and portentous annunciations! In the midst 
of all this machinery of alarm and distress, many good 
citizens lost their reckoning; sensible heads wert wrong, 
stout hearts quailed, old friends gave way, temporizing 
counsels came in, and the solitary defender of his coun- 
try was urged to yield! Oh, how much depended upon 
that one man at that dread and awful point of time! If 
he had given way then, all was gone! An insolent, rapa- 
cious, and revengeful institution would have been install- 
ed in sovereign power. The federal and State Govern- 
ments, the Congress, the Presidency, the State Legisla- 
tures, all would have fallen under the dominion of the 
bank; and all departments of the Government would 
have been filled and administered by the debtors, pen- 
sioners, and attorneys of that institution. He did not 
yield, and the country was saved. The heroic patriot- 
ism of one man prevented all this calamity, and saved. 
the republic from becoming the appendage and fief of a 
moneyed corporation. And what has been his reward? 
So far as the people are concerned, honor, gratitude, 
blessings, everlasting benedictions; so far as the Senate 
is concerned, dishonor, denunciation, stigma, infamy. 
And shall these two verdicts stand? Shall our journal 
bear the verdict of infamy, while the hearts of the peo- 
ple glow and palpitate with the verdict of honor? 
President Jackson has done more for the human race 
than the whole tribe of hack politicians put together, 
and shall he remain stigmatized and condemned for the 
most glorious action of his life? The bare attempt to 
stigmatize Mr, Jefferson was not merely expunged, but 
cut out from the journal, so that no trace of it remains 
upon the Senate records. The designs are the same in 
both cases; but the aggravations are inexpressibly great- 
erin the case of President Jackson. Referring to the 
journals of the House of Representatives for the charac- 
ter of the attempt against President Jefferson, and the 
reasons for repulsing it, and it is seen that the attempt 
was to criminate Mr. Jefferson, and to charge him upon 
the journals with a violation of the laws; and that this 
attempt was made at a time, and under circumstances, 
insidiously calculated to excite unjust suspicion in the 
minds of the people against the Chief Magistrate. Such 
was precisely the character of the charge, and the effect 
of the charge, against President Jackson, with the differ- 
ence only that the proceeding against President Jackson 
was many ten thousand times more revolting and aggra- 
yated; commencing as it did in the bank, carried on by 
a violent political party, prosecuted to sentence and 
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the President, to change the administration, and to put 
an end to popular representative government. Yes, 
sir, to put an end to elective and representative govern- 
ment! For what are all the attacks upon President 
Jackson’s administration but attacks upon the people 
who elect and re-elect him, who approve his administra- 
tion, and, by approving, make it their own? To con- 
demn such a President, thus supported, is to condemn 
the people, to condemn the elective principle, to con- 
demn the fandamental principle of our Government, and 
to establish the favorite dogma of the monarchists, that 
the people are incapable of self-government, and will 
surrender themselves as collared slaves into the hands of 
military chieftains. 

Great are the services which President Jackson bas 
rendered his country. As a general he has extended 
her frontiers, saved a city, and carried her renown to 
the highest pitch of glory. His civil administration has 
rivalled and transcended his warlike exploits. Indemni- 
ties procured from the great Powers of Europe for 
spoliations committed on our citizens under former 
administrations, and which by former administrations 
were reclaimed in vain; peace and friendship with the 
whole world, and, what is more, the respect of the 
whole world; the character of our America exalted in 
Europe; so exalted that the American citizen treading 
the continent of Europe, and contemplating the sudden 
and great elevation of the national character, might feel 
as if he himself was an hundred feethigh. At home we 
behold a brilliant and grateful scene: the public debt 
paid, taxes reduced, the gold currency restored, the 
southern States released from a useless and dangerous 
population, all disturbing questions settled, a gigantic 
moneyed institution repulsed in its march to the conquest 
of the Government, the highest prosperity attained, and 
the hero patriot now crowning the list of his glorious 
services by covering his country with the panoply of 
defence, and consummating bis measures for the 
restoration and preservation of the currency of the con- 
stitution. We have had brilliant and prosperous ad- 
ministrations; but that of President Jackson eclipses, 
surpasses, and casts into the shade, all that have prece- 
ded it. And is he tobe branded, stigmatized, con- 
demned, unjustly and untruly condemned; and the re- 
cords of the Senate to bear the evidence of this outrage 
to the latest posterity? Shall this President, so glorious 
in peace and in war, so successful at home and abroad, 
whose administration, now hailed with applause and 
gratitude by the people, and destined to shine for un- 
numbered ages in the political firmament of our history; 
shall this President, whose name isto live for ever, 
whose retirement from life and services will be through 
the gate that leads to the temple of everlasting fame; 
shall he go down to posterity with this condemnation 
upon him, and that for the most glorious action of his 
life? 

Mr, President, I have some knowledge of history, and 
some acquaintance with the dangers which nations have 
encountered, and from which heroes and statesmen have 
saved them. Thave read much of ancient and modern 
history, and nowhere have I found a parallel to the ser- 
vices rendered by President Jackson in ‘crushing the 
conspiracy of the bank, but in the labors of the Roman 
Consul in crushing the conspiracy of Catiline. ‘The two 
conspiracies were identical in their objects; both direct- 
ed against the Government and the property of the 
country. Cicero extinguished the Catilinean conspi- 
racy, and saved Rome; President Jackson defeated the 
conspiracy of the bank, and saved our America. Their 
heroic service was the same, and their fates have been 
strangely alike. Cicero was condemned for violating 
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Cicero was attempted by two assassins; twice was the 
murderous pistol levelled at our President. Alt Italy, 
the whole Roman world, cried out against the injustice 
done to the patriot Consul; all America is now crying 
out against the injustice done to the patriot President. 
Twenty thousand young Romans, in a procession to the 
Capitol, tore the sentence of the Consul’s condemnation 
from the fasti of the republic; a million of Americans, 
fathers and heads of families, now demand the expurga- 
tion of the sentence against the President. Cicero, fol- 
lowed by all that was virtuous in Rome, repaired to the 
temple of the tutelary gods, and swore upon the altar 
that he had saved his country; President Jackson, in the 
temple of the living God, might take the same oath, and 
find its response in the hearts of millions. Nor shall the 
parallel stop here; but after times and remote posterities 
shall render the same honors to each. Two thousand 
years have passed, and the great actions of the Consul 
are fresh and green in history. The school-boy learns 
them; the patriot studies them; the statesman applies 
them; so sball it be with our patriot President. Two 
thousand years hence—ten thousand—nay, while time 
itself shall last, for who can contemplate the time when 
the memory of this republic shall be lost? while time it- 
self shall last, the name and fame of Jackson shall remain 
and flourish; and this last great act by which he saved 
the Government from subversion, and property from 
revolution, shall stand forth as the seal and crown of his 
heroic services. And if any thing that I myself may do 
or say shail survive the brief hour in which T live, it 
will be the part which I have taken, and the efforts 
which L have made, to sustain and defend the great de- 
fender of his country. £ 

Mr. President, I have now finished the view which an 
imperious sense of duty has required me to take of 
this subject. {trust that I have proceeded upon proofs 
and facts, and have left nothing unsustained which I feel 
it to be my duty to advance. Itis not my design to re- 
peat, or to recapitulate; but there is one further and vi- 
tal consideration which demands the notice of a remark, 
and which I should be faithless to the genius of our Gov- 
ernment if E should pretermit. Itis known, sir, thatambi- 
tion for office is the bane of free States, and the conten- 
tions of rivals the destruction of their country. These 
contentions lead to every species of injustice, and to 
every variety of violence, and all cloaked with the pre- 
text of the public good. Civil wars and banishment at 
Rome; civil wars, and the ostracism at Athens; bills of 
atiainder, star chamber prosecutions, and impeachments, 
in England; all to get rid of some envied or hated rival, 
and all pretexted with the public good. Such has been 
the history of free States for two thousand years. The 
wise men who framed our constitution were well aware 
of all this danger and all this mischief, and took effectual 
care, as they thought, to guard against it. Banishment, 
the ostracism, the star chamber prosecutions, bills of at- 
tainder, all those summary and violent modes of hunting 
down a rival which deprive the victim of defence by de- 
priving him of the intervention of an accusing body to 
stand between the accuser and the trying body; all these 
are proscribed by the genius of our constitution. fm- 
peachments alone are permitted; and these would most 
usually occur for political offences, and be of a character 
to enlist the passions of many, and to agitate the country. 
An effectual guard, it was supposed, was provided 
against the abuse of the impeachment power, first, by 
requiring a charge to be preferred by the House of Rep- 
resentatives, as the grand inquest of the nation; and, 
next, in confining the trial to the Senate, and requiring 
a majority of two thirds to convict. The gravity, the 
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ous powers with which they were invested—greater and 
more various than are united in the same persons under 
any other constitutional Government upon earth—these 
were supposed to make the Senate a safe depository for 
the impeachment power; and if the plan of the constitu- 
tion is followed out it must be admitted to be so. But 
ifa public officer can be arraigned by his rivals before 
the. Senate for impeachable offences without the inter- 
vention of the House of Representatives, and if he can 
be pronounced guilty by a simple majority, instead of a 
majority of two thirds, then has the whole frame of our 
Government miscarried, and the door left wide open to 
the greatest mischief which has ever afflicted the peuple 
of free States. Then can rivals and competitors go on 
to do what it was intended they should never do; accuse, 
<lenounce, condemn, and hunt down each other! Great 
has been the weight of the American Senate. Time 
was when its rejections for office were fatal to charac- 
ter; time is when its rejections are rather passports to 
public favor. Why this sad and ominous decline? Let 
no one deceive himself. Public opinion is the arbiter 
of character in our enlightened day; it is the Areopagus 
from which there is no appeal! That arbiter has pro- 
nounced against the Senate. It has sustained the Presi- 
dent, and condemned the Senate. If it had sustained 
the Senate, the President must have been ruined! as it 
has not, the Senate must be ruined, if it perseveres in 
its course, and goes on to brave public opinion! as an 
institution, it must be ruined! 

Sir, I finish, 1 have endeavored to discharge a pain- 
ful duty with firmness but without violence. 1 have 
endeavored to keep within the pale of recorded facts. 
I wish nothing to stand upon my assertion, but every 
assertion to be referred back to the evidence and to be 
measured by it. If any one thinks that I have been 
harsh or severe, let him only carry back his memory to 
the scenes of the panic session, and recollect in what 
terms President Jackson and his friends were spoken of 
at that time. Above all, let him remember that he is 
now present to speak, and to vote, for himself; that he 
has two advantages of which the President had neither; 
and of one of which it behooves him to use wisely as 
well as justly: F speak of the voting power; and am free 
to admit that so far asa Senator is backed by his State 
in voting for himself, he votes efficiently and justifiably; 
so far as he votes for himself, against the sense of his 
State, he votes without the ingredient which gives efli- 
cacy to his voice, and leaves his case more deplorable 
than it was before. i 

Before Me. Bexrox had concluded his speech, as given 
entire above, 

On motion of Mr. HUBBARD, 

Ordered, ‘That when the Senate adjourn, it adjourn to 
meet again on Monday next, 

On motion of Mr. HUBBARD, the Senate then ad- 
journed. 


Monnay, Marcu 21. 
EXPUNGING RESOLUTION, 

The Senate proceeded to the consideration of the un- 
finished business, being the expunging resolution offered 
by Mr. Bewrow. 

Mr. BENTON resumed his observation in support of 
his resolution, as given in preceding pages, and concluded 
with moving to postpone the subject, and to make it the 
special order for Monday twe weeks. 

Mr. PORTER expressed a wish to say a few words; 
when Mr. BENTON withdrew his motion. 

On motion of Mr. WRIGHT, the subject was then 
postponed, and made the special order for to-morrow. 

The Senate then proceeded to the consideration of 
executive business; and, after remaining a short (ime 
with closed doors, the Senate adjourned. 
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ADMISSION OF ARKAÑSAS. 


Mr. BUCHANAN, from the select committee to whom 
was referred the memorial of the Territory of Arkansas, 
on the subject, reported a bill to provide for the admis- 
sion of Arkansas into the States of the Union; which was 
read, and ordered to a second reading. 

Mr. BENTON moved to make the bill for the admis- 
sion of Michigan, and the other bill last reported, the 
special order for Friday. 

This motion was objected to by Mr. EWING of Ohio, 
Mr. PORTER, and Mr. CLAYTON, in consequence of 
the absence of Mr. Wensven, Mr. Leren, and Mr. Nau- 
DAIN, who were necessarily away, but would be in their 
places early in the week. 

On the other side, Mr. BENTON and Mr. BUCHAN- 
AN stated that other Senators would be compelled to 
go away next week, so that the Senate would still not 
be full. 

Mr. EWING, of Ohio, moved that he business be 
made the special order for Wednesday; but the motion 
was negatived: Yeas 19, nays 20. 

Mr. CLAYTON moved Tuesday; and this motion was 
agreed to: Yeas 21, nays 18, 


JOHN McCARTNEY. 


The bill for the relief of John McCartney being taken 
up, the rejection of which had been recommended by 
the Committee of Claims, 

Mr. MOORE rose and said that he regretted extreme- 
ly that a duty he owed to a worthy man and a constitu- 
cnt impelled him to use his most zealous exertions to 
reverse the report of the Committee of Claims in the 
case now presented for the consideration of the Senate. 
Į feel duly sensible (said Mr. M.) of the embarrassments 
by which Tam surrounded. [am well aware that the 
views of any committee of this body have, upon all sub- 
fects submitted for its consideration, much influence, 
and to none probably is more due than is due to the 
Committee of Claims. But knowing as well as I do the 
entire history of the claim, the character of the appli- 
cant, and believing, as 1 conscientiously do, that the 
claim is founded in equity and justice, Lam compelled 
to believe that the committce have acted under the in- 
fluence of some mistake or erroneous view as regards 
the true merits and foundation of the claim, and that 
when it shall be fully understood there will be no diffi- 
culty in granting the poor pittance provided by this bill. 

Lhave said J was well acquainted with the applicant; 
and who is he? Mr. McCartney, sir, was one of the ear- 
liest settlers in that delightful country known as the Big 
Bend of Tennessec; a poor, but honest, and highly re- 
spectable and meritorious citizen, whom I have known 
personally and intimately for something like twenty-six 
years; who is universally respected by all bis acquaint- 
ances; whose word is as current and good as any other 
man, be he rich or great. And, sir, he is one of the 
few revolutionary worthies who gave the prime of his 
life to his country in that struggle which resulted in the 
establishment of the liberty we now enjoy, which has 
been satisfactorily proved by his being placed on the 
pension roll. Sir, this is the history of the man. Now, 
what is the history of the case? = 

At an early period after the acquisition of the country 
from the Indians, which now composes the Big Bend of 
Tennessee, he settled near the line between the Indians, 
but on the acquired territory. At the period stated in 
his memorial, in pursuance of the military order issued 
by General Jackson, then commanding the southern di- 
vision, to Lieutenant Houston, to remove all intruders 
and intruders’ property from the Indian territory, Lieu- 
tenant Houston found the applicant’s cattle ranging on 
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the Indian land, and took them with intruders, and car- 
ried them to Nashville, delivered them to the marshal, 
and they were sold by that officer. The applicant has 
never received a cent for them. Well, it is now said he 
ought not to be compensated, because the officer com- 
mitted a trespass, did an unlawful act, and the owner of 
the cattle taken improperly must resort to the officer. 
Sir, can this be right? Is it justice? Will you place this 
poor man in the power of your officers? Or is it not 
better, under all the circumstances, that the Govern- 
ment should be bound to indemnify him for the injus- 
tice inflicted upon him by an illegal act of one of its offi- 
cers who may have acted in good faith? This bill has 
been passed by the House of Representatives, and also 
by the Senate, but at different times; and I cannot 
doubt but it will now pass, and I bope become a law. 
After a few words from Mr. KING of Alabama, Mr. 
WHITE, and Mr. SHEPLEY, 
_ The bill was ordered to be engrossed for a third read- 
ing: Ayes 22, noes 11, 


EXPUNGING RESOLUTION. 


On motion of Mr. EWING, of Ohio, the Senate pro- 
ceeded to consider the unfinished business, being the 
expunging resolution offered by Mr. Buxton. 

Mr. PORTER, of Louisiana, rose and addressed the 
Chair as follows: 

Mr. President: I have some diffidence in addressing 
the Senate on this question. The honorable Senator 
from Missouri has, with his usual industry, pronounced 
an elaborate argument in support of the resolntion he 
has offered to the. Senate. I suppose it to be the result 
of long meditation and much preparation, Neither the 

time allotted me since this discussion commenced, nor 
the state of my health, has enabled me to give to the 
question the attention it merits: indeed, such is my in- 
disposition that, were it not for the pledge 1 in some sort 
contracted yesterday with the Senate, I should decline 
addressing it to-day. But unless £ have lost all percep- 
tion of truth, and am utterly mistaken as to its effect, 
when presented to the mind of others, T cannot be de- 
ceived in believing that no want of strength on my part 
can prevent me from exposing the utter feebleness of 
the position which the Senator has assumed. 

It is not surprising, Mr. President, that great pains 

. should be taken where a heavy responsibility is mcur- 
red. I say, sir, a heavy responsibility. The attempt is 
to deface and destroy the public records of the countrys 
to alter and render obscure the journals of a former 

. Congress, which are now the public property, and with 
which we have no constitutional concern, except as 
keepers and preservers. {tis more than this—it is an 
attempt to obliterate the truth. Yes, sir, to obliterate 
it, For whether the vote of the Senate was or was not 
correct on the occasion to which the Senator desires to 
apply his expunging process; whether it was the solemn 
expression of wise opinion, extorted from Senators un- 
der the high obligations of duty, or, as he will have it, 

» the effusion of heated and blind party spirit, still the 
fact is undoubted that such a vote was given, and the 
object of the Senator is to have the record of that vote 
destroyed; that is, to erase the truth from the record. 
Such a proceeding, sir, is well calculated to excite sol- 
emn considerations, and calls for the exercise of every 
high quality which patriotism can expect at our hands. 

Mr. President, it did strike me, while the honorable 

. Senator was speaking, as most remarkable, that he 
should take such vast pains to show the vote of the Sen- 
ate was erroneous and unconstitutional in the instance 

> which he has selected for this new process of his. A 
stranger; sir, entering these halls at the time he was in- 
dulging his zeal, and practising bis epithets, on the con- 

: duct of the Senate which formed a part of the last Con- 


gress, would, I am certain, have imagined that there 
was some provision in the constitution of the country 
which required a reeord to be kept of all the proceed- 
ings of this body which were constitutional, and forbade 
any record being kept of those which were in violation 
of the constitution. But, sir, that instrument may be 
searched in vain, and no such distinction can be found 
init. The only portion which relates to our record 
makes none. I open it, sir, and what do I see? The 
imperative mandate ‘that each House shall keep a rec- 
ord of its proceedings.” Well, sir, if its votes and its 
resolutions are unconstitutional, are they not still its pro- 
ceedings? and is the obligation less solemn and less 
binding on us to preserve them? Before, therefore, so 
much time and so much energy were exhibited in a crit- 
ical analysis of the nature of these acts, it behooved the 
Senator to show some authority for expunging proceed- 
ings of the character he supposes these to be. Until he 
did this, all examination into their constitutionality was 
unnecessary and fruitless. 

The constitution, it is clear, cannot be satisfied by the 
distinction the gentleman has made. Its language is 
directly, palpably, opposed to it; so, also, sir, is its 
spirit. Jt is giving the enlightened framers of that in- 
strument credit, indeed, for litle wisdom, to suppose 
that they contemplated making any difference. The 
objects sought to be attained by this constitutional in- 
junction were many. They will readily suggest them- 
selves to Senators, and it is unnecessary to enumerate 
them, Among the most important was the preservation 
of the evidence of the great public concerns and valua- 
ble private interests which depend on the action of 
Congress. Another scarcely less important object was 
to secure to the people a record of (heir servants’ acts 
and votes, so that a correct Judgment might be formed 
of their conduct, and justice dealt. to them when their 
term of service expired, ‘The illustrious men by whom 
the inestimable charter of our Union was formed knew 
well that history, which professes to teach, and does 
teach, by the Fights which experience furnishes, would 
be a false and treacherous guide if it recorded only the 
good deeds of men. They knew it was of equal impor- 
tance it should enregister their errors and their vices; 
and they intended, therefore, that the record which 
they made provision for should be a beacon to warn as 
well as a light to allure. What useful knowledge, sir, 
could any man acquire by the perusal of ancient story, 
if it presented to him no examples but those which were 
exhibited by the virtues of antiquity—if it did not show 
to him the errors and vices and factions by which nations 
lost their freedom, as well as the simplicity and patriot- 
ism by which they established it? None, sir, none. Nor 
here would our journals be of any value if they did not 
preserve the evidence of our faults and our follies as 
faithfully as they do that of our wisdom and our virtues. 
There is nothing, therefore, in the spirit of our consti- 
tution, any more than there is in its letter, which can be 
tortured iito the slightest support of the alarming and 
dangerous proposition which the Senator proposes for 
our adoption. L might, therefore, sir, well spare myself 
the task of following the honorable Senator from Mis- 
souri through the Jabored examination which he has 
made of the vote of the Senate in the year 1834, in rela- 
tion to the removal of the deposites by the President, or 
of noticing the heated and exaggerated picture he has 
drawn of the motives of those by whom it was given. 
Such discussion can have no profitable effect on the 
naked question as to the power of the Senate to alter 
and deface the public record. It may, it is true, increase 
party spirit, and flush it to the perpetration of an act 
which, in my conscience and on my honor, I believe will 
hereafter (when reason resumes its sway) be a source 
of deep mortification to all who now participate in it; 
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but it can do nothing more. However, sir, some of the 
assertions and reasonings of the honorable Senator, in 
this part of his speech to the Senate, ought not to pass 
entirely unnoticed, and E may, perhaps, speak a little 
toa few of them before T sit down. My present pur- 
pose, however, is with the merits of the question; and 
leaving to the honorable Senator, for a time, the banks, 
and the panic, and the panic makers, and President 
Jackson, and his glory, and the old federalists—who, by 
the way, if they have joined the present administration, 
are all transmuted intd puredemocrats of the old school— 
I shall proceed to discuss the subject upon these consid- 
erations, and these alone, by which, in my view of the 
matter, a correct conclusion can be obtained. 

And proceeding to do so, sir, I find it written in the 
fifth section of the first article of the constitution, that 
sceach House shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such 
parts as may in their judgment require secrecy.” Now, 
sir, the first question that suggests itself in the inquiry 
is, what is meant by the words ** keep a journal of its 
proceedings?” To that question L know of but one an- 
swer that can be given; and it is that which instantly 
suggests itself to every one, learned and unlearned, who 
roads them, namely, that each House should record its 
proceedings, and preserve the record so made. If this 
be not the true meaning, I know not what answer can 
be given. No other will satisfy the object contempla- 
ted by the constitution; for, without recording, there 
would be no journal, and, without preserving, the jour- 
nal would not be kept. ‘Phe honorable Senator has not 
furnished us with his reading of this clause. He has, to 
be sure, talked, and talked correctly, of a variety of 
meanings which belong to the word Keep, but, viewed 
in any other light than as a handsome exercise of inge- 
nuity, L could not see what practical result was to be 
attained from the disquisition; for, after all, he failed to 
„tell us what meaning he precisely attached to the ex- 
pressions keep a journal. In this, sir, he did wisely. 
‘They have one, and one only, meaning, in the common 
sense of all mankind. ‘They have never had any other 
in England, or in Scotland, or in Ireland, nor in any of 
the twenty-four sovereignties which compose this Union. 
"rhe understanding of them has been uniform, whether 
applied to courts of justice or to legislative bodies. The 
House shull keep a journal, the Clerk shall keep a record, 
in all times, and in all countries where the language 
prevails, have been understood to write down what is 
done, and to preserve what is written. The expression, 
it is true, is idiomatic, but, for that very reason, is the 
sense unembarrassed and perfect. It never was ques- 
tioned nor denied until the honorable Senator, in this 
rash attempt, found it necessary to perplex and mystify 
what, until now, every one considered clear and intelli- 
gible. 

If, then, Mr. President, the plain meaning of the words 
“ keep a journal of its proceedings” be that the Senate 
shall cause a record of its proceedings to be made, and 
preserve them, is there an impartial man who can doubt 
or deny that the resolution offered by the Senator isa 
manifest violation of the constitution? [think there is 
not; for the effect of that resolution will not be to pre- 
serve, but to destroy. Docs it make any difference that 
only a part of these proceedings, not the whole, is to 
be blotted, or obscured, or defaced? It makes none, 
The injunction is, that you shall keep a journal of your 
proceedings; and if you deface any the smallest portion 
of them, what remains is not a journal of the proceed- 
ings, but of a part of them; and this, F contend, is nota 
compliance with the constitution. Under such con- 
struction of it, if you strike out 999 parts out of 1,000, 
you might just as truly say you were keeping a journal 
of the proceedings. 


might add, its inevitable consequences. 
ciple, then, involved in the resolution offered by the 
honorable Senator, L affirm the whole journal of the 
proceedings of the Legislature is completely placed at 
the mercy of a majority of either House of Congress. 
The solemn and authentic record of the great public 
measures which may occupy its deliberations, the equal- 
ly sacred register on which private rights depend, may 
be struck out in an instant by the fury of a triumphant 
faction, the promptingss of sordid cupidity, or the fears 
of conscience-stricken profligacy. And fet us not, sir, 
flatter ourselves that the time will not come when these 
things will be done. He knows little of the causes of 
decay and dissolution which exist at the creation of 
every thing which our imperfect nature produces, and 
which expand and gather force with age, who van doubt 
it. I hope the day is distant, but we do but accelerate 
it, sir, when we cut ourselves adrift from the constitution. 
But, says the honorable Senator, all this is special 
pleading. The word “keep” has thirty-six meanings in 
the dictionary, and you have no right to take one of 
these meanings alone. We have just as much right to 
select our meaning for the word from any of its various 
significations. This, sir, is rather a new, and certainly 
a very independent way of interpreting a constitutional 
or legal provision, But let that pass for a moment, and 
permit me to say that, by the terms special pleading, 
the Senator means refining, hair-splitting; there never 
was any thing more gratuitous said here. On the con- 
trary, sit, we rely on the plain common-sense meaning 
of the expression; upon that sense in which the words 
are understood by every one the most slightly educated 
through the whole republic. We contend for the sig- 
nification which the terms have every where and in all 
times received. If we left them for new meanings, to 
suit extraordinary occasions, as the honorable Senator is 
doing, we would be open to the reproach, as he justly 
is. 1 charge it upon him, sir, and I shall make the 
charge good. He has departed from the usual significa- 
tion, and substituted niceties and refinements for the 
general and popular use of the words, and, in doing 50, 
has violated a rule of construction as universal as it is 
sound, and which it would be a reproach to the Senator 
if he was not familiar with before he was three months in 
the office where he received his legal education. 
Recurring, then, sir, to the word Aeep, and its thirty- 
six meanings, I bave to say, sir, that nothing can be 
more true than that the verb has a variety of senses; 
but does that prove that it has not one known unques- 
tionable signification when used as it is in the constitu- 
tion of the United States? Certainly not. Sir, let the 
gentleman apply any one of the various meanings of this 
word to be found in books of philology, save that which 
we contend for, to the terms keep a journal, and I will 
venture to say the utter absurdity in which the process 
must end will convince even him how vain, futile, and 
dangerous, it isto depart from the popular understanding 
of the matter. No doubt, as the henorable Senator 
says, keeping a door, keeping house, and keeping a store, 
do not mean the same thng. ‘The meaning varies 
with the object to which the verb is applied. Bat, in 
these cases, the idiomatic sense ‘supplies the necessity 
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of all reference to dictionaries; it is perfectly compre- 
hended by every one, and supposes that which is done, 
or necessary to be done, in keeping a door, keeping 
house, or keepirg a store. It would be a waste of time 
for me to explain them; they explain themselves more 
forcibly than I could by any other words. Verbs and 
adjectives, in all languages, vary in their meaning by the 
objects to which they are applied, the latter sometimes 
by their position in relation to the noun, For example, 
the appellation envoy extraordinary, has a clear and 
specific signification; transpose the words, however, and 
say, an extraordinary envoy, and they present quite an- 
other idea. Well, sir, what would you say to any one 
who would rise, here or elsewhere, and contend that, 
as the dictionaries of our language declared that the ad- 
jective extraordinary signified remarkable, wonderful, 
the expression envoy extraordinary conveyed the idea 
that a wonderful envoy lad been sent to our country? 
Not less extravagant, L contend, sir, is it to depart from 
the common-sense meaning which is given to the verb 
keep in all the varieties in which it is used. 

Many, sir, (said Mr P.,) as are the uses which are 
made of it, L am not aware that it has two meanings in 
its application to any one object. The thing to which 
it is applied controls and fixes its sense, as in the terms 
keep a promise, keep a journal, keep a horse. All 
these have popular and known significations, from 
which you cannot depart without falling into conclusions 
absurd and untrue, Let us take, by way of illustration, 
the expression keep a horse. We will suppose the 
Senator to have delivered his to a livery stable zo be 
kept. He calls for him some time after, and the owner 
of the stable tells him that the animal has perished for 
want of food. Reproach instantly follows this breach 
of engagement, and it would not be appeased, E hazard 
nothing in saying, by the keeper showing the honora- 
ble gentleman that, according to Webster’s or any other 
dictionary, the verb keep has a variety of senses, and 
that one of them perfectly justified him in bis notion 
that he was not obliged to give the horse food. Sir, L 
will venture to affirm that the Senator would consider 
this perfect special pleading. So, sir, if he pave a friend 
a bundle of papers fo keep, and, when he called for the 
deposite, should be told that, according to the best phil- 
ologists, keep, among its thirty-six significations, meant 
to supply with the necessaries of life, and, finding the 
book refuse all sustenance, he had thrown it awky as ut- 
terly incorrigible, would not the honorable Senator con- 
sider the excuse for non-delivery a great refinement! 
So, too, sir, if some thirty years since, when the Sena- 
tor from Missouri and myself first became acquainted on 
the banks of the Shawanee, (whose beautiful Indian ap- 
pellation is lost in the prosaic one of Cumberland,) a 
lock of hair had been bestowed on him by lady’s love, 
to be kept until they again met, and, on her calling for 
the dear pledge, he had informed her that his promise 
to keep did not bind him to preserve, because one of 
the meanings of the word was to pastare; would she 
not, sir, have considered the. gentleman more learned 
than true—a gay deceiver—and a great hair-splitter? 
Andso, sir, when the Senator contends that the con- 
stitutional injunction to keep a journal means that you 
may destroy a part of it, I say to him that he can only 
reach such a conclusion by special pleading, by refining, 
by hair-splitting, or by abandoning common sense, and 
trampling the constitution under foot. 

t No-human ingenuity, sir, can sustain the proposition the 
Senator advances. 1 know there isscarcely any thing in 
favor of which something plausible may not be advanced; 
andthe gentleman, I admit, has made the most of his 
cases But no covering he may throw over the consti- 
tution can bide the wound he inflicts on it. The hon- 
orable Senator, under his heated feelings, may consider 


his case as made out; I do not say he does not so con- 
sider it. But those who look calmly at the thing will 
see nothing but excuses where he finds reasons. They 
who are anxious for the violation (I do not say there are 
any such in this body) may be glad to have these excu- 
cuses furnished to them. But time, and the silent mon- 
itor within, will do their work, and they will live to 
see the day when the shout of party triumph will bring 
no joy; when they will be compelled to look for conso- 
lation in the repentance which ever follows the convic- 
tion of wrong committed. I hope they will have that 
consolation, sir; God forbid they should not.. 

But the honorable Senator has one ready for them 
now. He says, if I understand his argument correctly, 
(and if 1 did not E pray to be set right,) that no practi- 
cal injury can result from the act. The process by 
which this consolation is obtained is somewhat curious, 
The gentleman tells the Senate that there are 1,000 ori- 
ginals of the journal, and that the defacing of that kept 
by the Secretary leaves all the rest complete. Well, 
sir, admit the position to be correct, and what then? 
Does that furnish any argument in favor of disfiguring 
one of them? Whether there be many or few originals, 
are they not all equally under the protection of the con- 
stitution? Ifso many are to be kept as a record of our 
proceedings, is it not indispensable they should all be 
true records? Did the constitution contemplate that 
some of our journals should exhibit a faithful record of 
our proceedings, and others should not? Oram I to 
understand the honorable Senator that enough which 
are true will remain to correct that which the expung- 


| ing resolution purposes to falsify? {ff that be the position, 


I leave to him and his friends all the advantage they can 
derive from the argument. 

But, sir, I pray leave to enter my utter dissent to the 
proposition that we have one thousand originals of our 
journals. We have only one original, sir; that which 
is made up by our Secretary, read over to us, sanction- 
ed by the approval of this body, and placed among the 
archives of the Senate. It is that, and that alone, which 
forms the record of our proceedings, and furnishes the 
original, from which transcripts become evidence else- 
where. ‘The originals of which the Senator speaks are 
not even copies; they are but the copies of a copy fur- 
nished by our Secretary to the printer. Tam aware of 
the decisions of courts, which the Senator from Mis- 
souri has quoted, on the admissibility of these printed 
copies as evidence. It is not my purpose to go into a 
critical investigation of the soundness of the doctrine by 
which such a rule has been established. I content my- 
self with saying that these cases do not proceed on the 
principle that the printed journals are originals; they go 
on the supposition that they are true copies. In giving 
them even this character, the tribunals of justice have 
gone very far, and the cases in which they have been 
received are of modern date, and of somewhat doubtful 
authority. They have been, as it were, extorted from 
the courts by the great convenience of the practice, and 
from a strong, and, in general, a well-founded belief that 
they ave faithful transcripts. But at the utmost they are 
nothing more than prima facie evidence, and, if contra- 
dicted by the original in writing, of which I have spoken, 
they must instantly yield to the higher authenticity 
which belongs to it. ‘lo all acquainted with this subject 
it must be apparent that the whole matter exhibits a 
great relaxation of the salutary rule, that the best evi- 
dence the nature of the case will admit of must be pro- 
duced. But be thisasit may, the doctrine gives no 
sanction to the idea that these printed journals are 
originals. And admitting it to be sound and correct, it 
by no means supports the proposition that the original is 
not to be preserved with care and fidelity. . 

We haye been referred, Mr. President, to the practice 
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of the Parliament of Great Britain on matters of this 
kind. It is stated that that country has a constitution, as 
ours has; that our parliamentary proceedings were bor- 
rowed from, and have a reference to, theirs, and that 
we are in the daily habit of referring to parliamentary 
rales and parliamentary practice as our guide. From 
these facts the conclusion is drawn, that every power 
which they may exercise we can also exercise. Ibe- 
lieve this is a faithful summary of what the honorable 
Senator advanced on this branch of the subject, and I 
take occasion to say that it all has my entire assent, save 
the conclusion which he has drawn. That conclusion, 
too, would be sound enough from his premises, but it is 
incorrect, because the Senator left out one imporiant 
and controlling postulate which belongs to the question, 
and which [shall immediately notice. 

it is the constitutional provision which we have on the 
subject that makes all the difference for which [ con- 
tend. Were it not for it, the rule referred to by the 
Senator, that the power to expunge from its journals any 
offensive matter found in them was inherent in every 
legislative body, could not be contested. But it is ob- 
vious that a rule must be subject to the exception, pro- 
vided the legislative body itself has not rules prescribed 
for its government, by a higher autlfority, inconsistent 
with the exercise of such a power. That such is the 
ease here lL affirm, and it is this circumstance which 
takes away all force from British precedents when ap- 
plied, in a case of this kind, to the proceeding of an 
American Congress, 

Great Britain, Mr. President, does not possess, as we 
do, a written constitution. The great principles of civil 
and political freedom are, it is true, found in magna 
charta, and her bill of rights, put forward at the revo- 
lution of 1688. But even they do not form a constitu- 
tional charter which places them beyond the control of 
acts of Parliament. And we must luok to all these to 
ascertain what constitutional provisions exist in England 
controlling the rules of the two Houses of Parliament in 
regard to their own proceedings. I have looked into all 
these, sir, and I do not find in any them a single provi- 
sion prescribing rules on this subject to either House of 
Parliament, The matter is left entirely to the discretion 
and control of cach body. It follows, therefore, that 
the inherent right which cxists, I admit, in every legisla- 
tive assembly, to regulate its own proceedings, flourishes 
in full force there. To the possession and exercise of 
that power alone is the practice of expunging to be re- 
ferred. Wholly unchecked by constitutional restrictions, 
they exert it as they please, without stint and without 
control, ‘They are under no constitutional obligation to 
keep any journal; unless as a matter of convenience, I 
suppose they would not keep any. With such absolute 
power over the whole of the journal, they are of course 
complete masters over every part of it. They may ex- 
punge as they please, or preserve, or not preserve, as 
they choose. But how stands the case with us? Have 
we a discretion on this matter? Can we dispense with 
keeping a journal? And if we cannot dispense with re- 
cording our procedings, how can we dispense with a 
portion of them? Let the clause of the constitution al- 
ready cited answer these questions; and after gentlemen 
have pondered on it, let them see what authority they 
can derive from the parliamentary practice of England 
to justify the attempt to deface and render obscure the 
constitutional record of this House. 

In connexion with this branch of the subject, sir, let 
me refer for one moment to that part of the constitution 
of the United States which declares that the yeas and 
nays shall, at the request of one fifth of the members 
present, be entered on the journals. No such rule as 
this is found in the Zea Parlamentaria of England. No 
doubt either House might adopt it if they chose. But if 


refused in a particular instance, dispense us with the ob- 


ligation to have the entry made in all? Surely not; and 
therefore 1 do not see why, without any constitutional 
obligation to keep a journal in that country, their pre- 
cedents can enlighten us as to our duties here. By the 
way, sir, I should like to be informed whether, by this 
expunging process, the yeas and nays can also be erased 
from your journal, and the members of this body deprived 
of their constitutional right to have their names record- 
ed and their opinions registered on all measures on which 
they vote. Isuppose such a principle will be scarcely 
contended for; the violation would be too palpable. 
And as there are no English precedents to close the gap 
which such an act would make in the constitution, it will 
hardly be thought of. Well, sir, if the yeas and nays can- 
not be expunged from your journal, what becomes of 
this constitutional privilege, alike important to the con- 
stituent and the representative, by which the record of 
his vote is to be preserved—a record which will show 
the names, but give no information on what subject they 
were recorded?) The whole proceeding, sir, offers a 
fine commentary on the value of constitutional barriers, 
in restraining the passions of party in a free Government. 

It is, however, said that our rules of proceedings are 
in a great measure taken from those of the English Par- 
liament, or were made in reference to them, and that 
we are in the daily habit of referring to them as a guide 
in cases new and unprovided for. True, sir; but does net 
the honorable Senator see, in this very circumstance, a 
very strong, if not the strongest, reason against the intro- 
duction of English rales on this question of expunging? 
These British rules were once, sir, not only refer. 
red toin this country, but they formed the law for the 
government of our colonial Legislatures before the 
Revolution. The great men, sir, who formed the cona 
stitution of this country knew this perfectly well. They 
were also quite familiar with every thing in the history 
of the English Parliament in relation to expunging, and 
they knew better than I do, and quite as well as the 
honorable Senator from Missouri, the right on which 
the keeping of a journal stood there; its limitations and 
its extent. Now, sir, I ask, if it bad been their inten- 
tion to leave that power at the discretion of the Ameri- 
can Congress, why introduce any rules at all into our 
constitution on this matter? Why not leave this part of 
parliamentary practice to the control of the Legislature, 
as they left all the rest? It must strike every one, sir, 
on reading the federal constitution, as most remarkas 
ble, that in an instrament of that kind, in which nothing 
is looked for but general provisions, we should find such 
special enactments on the subject; nothing left to discre» 
tion. But that surprise, sir, readily yields to a little reflec~ 
tion, and the value of the clauses in question is seen. The 
men by whom the great charter of our Union was 
formed came from the school of the Revolution, so fer- 
tile of talent and of virtue. They were profoundly ac- 
quainted with all the causes by which free institutions 
can be upheld and may be destroyed. They knew that 
the legislative branch of the Government, from its con- 
struction and its powers, if corrupt, was more formidable 
than all the rest to the liberties of the people. In it 
they were aware factions must arise and riot. History 
had taught them how majorities in public assemblies are 
prone to trample on the rights of minorities. It was 
deemed, therefore, of the highest importance to secure, 
as far as possible, a record of all the acts of the repre- 
sentative, and to give publicity to them, so that the peo- 
ple might know what each member did, and what he 
did not do. They wished to place before the traitor 
who is false to his duty here, the certainty that bis evil 
deeds could not be concealed while living, and that an 
authentic record would carry down to the latest posteri- 
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ty his loathsome memory. Hence they determined that | 
he should neither falsify the record of what he did, nor | 
deprive his opponents of the evidence of their opposi- 
tion to him. These were the reasons which induced 
the framers of the constitution to make your journals 
sacred. And you do violate as holy ground as any the 
constitution covers, when you lay your hands on them, 
and blot and deface them. If these considerations are 
entitled to the weight I think justly due to them, with 
what semblance of justice can it be urged that these 
matters are to be regulated by English parliamentary 
practice? The introduction of any rules on the subject 
into the constitution excludes such an idea; and the rules 
themselves, inconsistent with those prevailing in Eng- 
land, forbid any such conclusion. 

Let us, however, sir, follow this matter a little further. 
If, as the honorable member says, we are to be govern- 
ed by the English practice on the subject of expunging, 
I presume we must take that practice entire; we are 
not at liberty to introduce one part of it and reject 
another. There is certainly no rule in our body which 
prescribes how it is to be done; we must, therefore, 
imitate the parliamentary precedents throughout. Now, 
if f understand the precedents right, they establish the 
principle that, whenever the parliamentary proceedings 
infringe on the rights, real or supposed, of the Execu- 
tive Chief Magistrate, he sends for the journals, or 
comes to the House, and strikes out the offensive mat- 
ter with his own hand. When, on the contrary, the 
powers of the body on legislative matters are impugned 
by the vote, order, or resolution, or are improperly ex- 
ercised, the erasure is made by an officer, under the 
order of the House. Such appears to be the practice 
there, and ifit is to govern us herc, let us have it in its 
purity. ‘The resolution, therefore, proposed by the 
Senator, is entirely gratuitous; the thing can be done, 
and, strictly speaking, ought to be done, without any 
action on our parte The President himself, according 
to the excellent rules of Parliament which the gentle- 
man recommends to our adoption, has the right to send 
for our journals, and make such correction in them as 
he thinks fit, ‘fhat Senators may see I am not mistaken 
on this subject, I beg leave to quote to them the follow- 
ing illustrious precedent, derived from the act of the 
renowned and sapient King James the first, of blessed 
memory. 

The House of Commons in England, sir, at the time 
when their glorious contest between the prerogative of 
the Crown and the rights of the people was about to 
commence, passed the following resolution: 

« The Commons now assembled in Parliament, being 
justly occasioned thereunto, concerning sundry liber- 
ties, franchises, and privileges of Parliament, amongst 
others here mentioned, do make this protestation follow- 
ing: that the liberties, franchises, and jurisdictions of 
Parliament are the ancient and undoubted birthright 
and inheritance of the subjects of England; and that the 
urgent and arduous affairs concerning the king, state, 
and defence of the realm, and of the church of Eng- 
land, and the maintenance and making of laws, and 
redress of mischiefa and grievances, which daily hap- 
pen within this realm, are proper subjects and matter 
of counsel and debate in Parliament; and that, in the 
handling and proceeding of those businesses, every 
member of the House of Parliament hath, and of right 
ought to have, freedom of speech to propound, treat, 
reason, and bring to conclusion the same, and that the 
Commons, in Parliament, have like liberty and freedom 
to treat of these matters, in such order as, in their judg- 
ment, shall seem fittest; and that every member of the 
said House hath like freedom from all impeachment, 
imprisonment, and molestation, (other than by censure of 
the House itself,) for or concerning any speaking, 


reasoning, or declaring of any matter or matters, touch- 
ing the Parliament or Parliament business. And that, 
if any of the said members be complained of, and ques- 
tioned for any thing done or said in Parliament, the same 
is to be shown to the king, by the advice and consent 
of all the Commons, assembled in Parliament, before 
the king give credence to any private information.” 

The sovereign just alluded to, sir, on learning this 
andacious avowal of right on the part of the Commons, 
was extremely indignant; he dissolved the body, and, 
calling for the journals, struck out the resolution with 
his own hand. 

Now, sir, 1 propose that we shall, in all things, con- 
form to the right royal precedent. Let there be no halfe 
way work. Let us carry out the glorious example in 
all its length, breadth, and proportions. 

If, however, the honorable Senator will not go the 
whole, I recommend to him to come as near to it as he 
can, and 1 humbly submit to him, whether be had not 
better so amend, or rather so modify, his resolution that 
we may invite the President of the United States to 
visit this body, and be himself the instrument by which 
this stain on our proceedings should be removed. I 
would propose such an amendment myself; but, as [ 
would be compelled to vote against the resolution even 
so amended, I am afraid it would not be courteous to 
adopt such a course. Tut I again recommend to the 
honorable Senator to think of the matter, and give his 
proceeding the shape I propose. The Senator, I see, 
signifies his dissent, and E fear we must swallow the 
dose as he has prepared it; but hoping that my sugges- 
tion might be favorably received, I had this morning, 
before coming here, carried out the whole scene in my 
own mind. 

1 bad imagined, sir, the Senate convened; the mem- 
bers in their seats; our faithful Secretary at his post. 
The approach of the President is announced. Tumme- 
diately our Sergeant-at-arms, a very grave and discreet 
person, who each day so clearly and audibly announces, 
t Message from the House of Representatives,” &e., 
takes his station at the door, and, in a distinct and firm 
tone, cries out, “ The President of the United States.” 
He enters. We rise from our seats, joy glistening in 
the eyes of his friends, dismay pictured on the counte- 
nances of his opponents. He traverses the room with 
a firm step and dignified sir. You rise from your seat, 
sir, and receive him with that grace and urbanity which 
so eminently distinguish you--you salute him with af- 
fectionate complacence. He answers your salutation 
with kindness and dignity. All eyes are fixed on you 
and him; and, more favored than other mortals, our 
vision is blessed at the same moment with the setting 
and the rising sun. 

The preliminaries of reception passed over, and the 
bustle attending it terminated, a solemn silence prevails. 
You slowly rise from your seat—the President does the 
same. You-pause for a moment, and cannot conceal 
the emotions which the affecting scene gives rise to; 
you are, however, at last composed, and you address 
the President in these werds: 

“Sire: ‘The Senate of the United States have im- 
posed on me the most agreeable duty of announcing to 
you the object which has induced them to request your 
presence in their chamber. Deeply impressed with the 
value of your services in the field and the cabinet; con- 
vinced that, under Divine Providence, you have ren- 
dered more services to mankind ‘than any other mortal 
who has ever lived in the tide of times,”* they are anx- 
ious to show their devotion to your person, and their 
sensibility to your fame. It is with grief they are un- 
der the necessity of saying that there is found on their 


* Vide Mr. Bewrox’s speech.-~ Note by Mr. P- 
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The Senate have 
resolved that it shall be expunged from their journals, 
as a warning to posterity that this branch of the Legis- 
lature shall, in all time hereafter, keep within its consti- 
tutional powers, and express no opinion on any act of 
the Chief Magistrate. The Senate have considered, 
sir, that it would be more grateful to you, and more 
conformable to precedents drawn from the purest pe- 
riods of British history, that you should expunge this 
odious resolution with your own hand. The manner in 
which the expurgation should be effected is left entirely 
to your discretion. To erase the resolution, by draw- 
ing black lines around it, is the mode preferred by 
many of your friends, and particularly by that distin- 
guished and high-minded body, the Virginia Legisla- 
ture. I present you, sir, this pen, that it may, in your 
own hand, avenge your wrongs, and shall only further 
say, sir, that this is the happiest and proudest moment 
of my life. It is glory enough for any one man!” 

Sir, T had also run out the gracious answer which the 
President would have made to this loyal and affection- 
ate address, but { felt I was treading on ground which I 
could not approach, and [ therefore abandoned it. 

Sir, [ think it scarcely kind of the Senator from Mis- 
souri to deprive the world of the interesting ceremony, 
so royal in its precedent, and so valuable in the support 
which the example would afford to the cause of free- 
dom and legislative independence. I hope he will yet 
reconsider the matter, and, if we are to have the pro- 
cess applied to our journals, give us the pure, unadul- 
terated English practice on the subject. 

But, sir, I must leave these pleasant contemplations, 
and veturn to the argument. And, sir, I contend that, 
even admitting all the reasoning offered in support of 
the resolution proposed, still we have no authority to do 
the act which the Senate is called on to do, because the 
journal which it is proposed to blot and deface is not 
our journal, but that of a former Congress, T think I 
have conclusively shown that we have no power over 
our own journal after it is made up; and I am not to be 
understood as in any respect abandoning the ground 
assumed in relation to it. But all the reasoning which 
established that proposition acquires an increased force 
when brought to bear on the present question. Some 
embarrassment is created in the mind, on the first view 
of this matter, from an idea which commonly prevails, 
of the Senate being a permanent body, and that its jour- 
nals, from its creation up to this time, belong to it in that 
character. But, sir, it is evident this position is only 
true when applied to the Senate in its executive capaci- 
ty. In discharging its legislative functions, it bas a 
limited existence. It can only act for two years ata 
time, and at the end of that period, which terminates a 
Congress, its legislative powers terminate, as those of 
the House of Representatives do. When it meetsa 
House of Representatives whose whole number is new- 
ly elected, it meets that body with the one third of its 
members also newly elected, and both form a new Con- 
gress, and are not a continuation of the preceding one. 
The longer term of service of the Senators does not 
affect the duration of the Legislature to which they are 
deputed, nor destroy its distinctive character. They 
are members of several Congresses, but several Con- 
gresses do not enter into and merge ina continuous 
Senate. The constitution of the United States vests 
the national legislative powers in a Congress composed 
ofa Senate and House of Representatives, not in the Sen- 
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ate and House of Representatives. I contend, there- 
fore, sir, that the Senate of the United States stands 
precisely in the same relation to the legislative journals 
of a former Congress as the House of Representatives 
does; and that, if the present House of Representatives 
has no authority to alter or deface the journal of that 
branch of the Legislature of the 23d Congress, this body 
cannot touch the journal of the Senate, which formed a 
part of it. We are the keepers, sir, not the owners, of 
the volume which contains the proceedings of that 
Legislature. Fs it possible, sir, the extravagant proposi- 
tion will be maintained that the journals of the Senate 
of 1790 belong to the Senate of 1836, and that they 
have the power to change or obliterate what is written 
in them, or destroy them altogether, at their pleasure? 
And yet that proposition must be maintained, to justify 
the act now proposed to be done. Far from being our 
property, they are that of the people of the United 
States; and you have just as much right to order, by a 
resolution of the Senate, that one of the national frigates 
should be altered or destroyed, or one of the fortifica- 
tions of the country dismantled, as you have to touch 
the records of a former Senate. Did there exist a law 
of Congress making it a penal offence to alter or deface 
the journal of either House of Congress, and our Secre- 
tary, who might commit this act by your order, should 
be indicted for it, I deny that he could successfully 
plead the mandate he received from you as a justifica- 
tion. If he offered sucha plea, and it was demurred 
to, I hazard little in saying that, in case the matter were 
carried before the Supreme Court of the United States, 
they would hold he had no valid authority for what he 
had done. 

Mr. Porter having here become exhausted, a motion 
was made, and unanimously carried, to postpone the 
subject under debate. ` 

On resuming his remarks the following day, Mr. P. 
said: I am quite sensible of and grateful to the Senate 
for the indulgence which it extended to me yesterday, 
and I feel that the best return I can make for its kind- 
ness is to condense as much as possible what I have 
further to say on the question now under consideration. 

Inthe observations I had the honor to offer to the Sen- 
ate yesterday, [ touched on all the arguments offered 
by the Senator from Missouri which related to our pow- 
er to expunge, save that which he based on a precedent 
drawn from a former procecding of this body. Sir, E 
am free to confess, when the gentleman read the resolu- 
tion which, by its language, affirms such a power, I 
never was more struck with astonishment in my life, and 
it was under the influence of an irresistible curiosity 
that I asked the Senator the question I did, and not 
from the intention of interrupting the train of his re- 
marks. He rebuked me for the interruption justly, but 
gently, and I acquiesced in it. But, sir, when the 
honorable Senator further told me to beware resting 
the matter on so small a point, ‘or I might be blown 
up,” I felt prepared to join issue with him, and to show 
him that the point is by no means a small one. On the 
contrary, the inquiry suggested a principle on which 
the whole value of the case, asa precedent, depends. 

If the Senate, in the instance relied on, had determin- 
ed they possessed the power to expunge from their jour- 
nal an entry made on it, we should then have had the 
question submitted, whether any example set by others 
could authorize us to surrender our clear and conscien- 
tious convictions of constitutional obligation. But the 
case, sir, does not impose any such necessity. What, 
sir, is its history? It is this: On the last day of a 
session of Congress, in the year 1806, a petition or me- 
morial was presented from certain persons, then under 
conviction for offences committed against the laws of the 
United States. This memorial reflected strongly on the 
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conduct of the Chief Magistrate, and its tenor was en- 
tered on the minutes. How long after the entry was 
made we do not know, but not many hours after, and 
on the same day in which the petition had been received, 
a motion was made and carried to expunge it from the 
journal. This motion prevailed. The confusion and 
hurry which always attended the transaction of business 
onthe last night Congress sits, accounts fully for the 
inaccuracy of expression used inthe resolution, as there 
was no journal until the entries made during the day 
were read over and sanctioned by the approbation of the 
Senate. Until that approbation is given, the acts of the 
Seċretary are no more than minutes of proceedings, 
over which the body has complete control; just as, in the 
game manner, the entries ofa clerk of acourt made during 
the day are subject to the revision and correction of the 
judge, when read the following morning. Had not the 
Senate been about to adjourn that night, the measure 
was entirely gratuitous, as the correction could have 
been made at the commencement of the next day’s sit- 
ting, when the minutes prepared by the Secretary were 
read over. It did not, however, sit, and it is probable 
this method of getting rid of the obnoxious matter was 
preferred, as it was a period when party run high, and 
the step taken by the petitioners well calculated to ex- 
cite the passions which belong to such times. Be this, 
however, as it may, it is obvious that whatever form the 
majority chose to give their resolution, their power over 
the matter was undisputed. : 

I see, sir, some gentlemen dissent to this position, 1 
consider it, however, perfectly sound. It cannot be, it 
is not true, that the secretary of a Legislature or the 
clerk of a court has the right to place any matter he 
pleases on the minutes of the proceedings; and that 
neither the judges in the one case, nor the legislative 
body in the other, have the power to expunge from 
them what is improperly placed there. It cannot be, it 
is not true that, if errors are committed by either, they 
must remain, and cannot be corrected; all practice and 
all reason are opposed to such a doctrine. But this 
control over the proceedings, before the journal of the 
clerk or secretary is made up and sanctioned, is totally 
different from the right claimed here to change or de- 
face the record after it is complete. ‘The court, during 
itg term, may correct any error into which it has fallen. 
Its minutes are under its control for the same time. But 
was it ever heard that it could, ata succeeding one, 
change, erase from, or add to, the record of its proceed- 
ings of a former session? Never, sir. And so, sit, in 
reason, and on the true principles of the constitution, is 
the power of this body limited. Its record, once made, 
becomes sacred; itis the property of the people, was 
intended for their protection, and you have no right to 
deface it. 

Lhe Senator from Missouri was well aware of this ob- 
jection to the precedent cited by him, and he endeavored 
skilfully to evade it by saying that, at all events, we could 
not deny that it wasa complcte answer to our argument, 
which assumed the constitutional duty of this House to 
record all its proceedings. Here, said he, was a pro- 
ceeding, and a proceeding not recorded. Sir, this is 
quite plausible, but, on a close examination, it offers no 
real difficulty. Fhe question presented in the instance 
referred to was precisely that we have been debating for 
nearly two months or more this session, and that is the 
right of this body to reject a petition. We who were 
in tbe minority on the abolition memorials, and whocon- 
tended for.their rejection, urged that we hada right to 
refuse to consider them, and to deny them any place on 
our journals. Had we then known of this precedent, 
we should: have quoted it in support of the position we 
assumed, for by erasing the memorial from the minutes, 
‘he then Senate declared that they were under no con- 
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stitutional obligation to receive it, nor to permit any rec- 
ord of it to be preserved. Well, sir, I think the Sen- 
ate decided correctly in the case to which I have alluded; 
but the bonorable Senator, and those who voted with 


-him to receive the petitions, will, no doubt, consider the 


decision of the Senate of 1806 erroneous. If erroneous, 
it is no authority. If, on the contrary, it was a sound 
opinion, it establishes what I assert to be the true doc- 
trine, namely, that the Senate have a right to refuse a 
petition, and are under no obligation to record it. The 
case cited, therefore, does in no respect conflict with the 
ptinciples for which we who oppose this resolution con- 
tend. All that is decided by it is, that the rejection of a 
petition is not such a proceeding as should be placed on 
the journals. But, Mr. President, did it go the whole 
length for which the honorable Senator introduced it, 
I could not permit, in a case of this kind, that it should 
contro] my actions. In constitutional questions, we are 
not permitted to surrender our conscience to authority. 
It ought to have no guide but reason, The precedent 
in itself contains nothing to challenge approbation. It 
was done in haste. We have no evidence there was any, 
we know there could not have been much, debate on it 
the last night of the session. It was passed by a small 
majority in a vety thin Senate. It was a complete para 
ty vote, in high party times. ‘To make such a proceed- 
ing decisive ofa question of this magnitude would be to 
place the constitution of the country at the mercy of 
every faction which by turns may get possession of a 
majority in Congress. 

Ì have already said, Mr. President, that I do not con- 
sider it made the slightest difference in the question be- 
fore us, whether the resolution of the Senate, which it is 
proposed to expunge, was constitutional or otherwise. 
In my judgment the obligation imposed on us to keep 
arecord of it is precisely the same, be its character what 
it may. The constitution makes no distinction; and 
where it docs not distinguish, we cannot. But as I do 
hot agree with the Senator from Missouri that the Sen- 
ate, in the instance alluded to, cither did injustice to the 
President, or improperly exercised the powers vested 
in it, 1 beg leave to make a few observations on the lead- 
ing proposition, by which this charge of injustice and as- 
sumption of power was supposed to be established. We 
exercised, it is said, on the occasion complained of, ju- 
dicial, not legislative power, and we condemned the 
President of the United States when he was not accused, 
and we did so without even hearing his defence. 

Ifall this be true, “the head and front of our offend- 
ing” is certainly very considerable; but 1 apprehend it 
requiresno very great ability to show that it has no found- 
ation whatever. We did not, sir, on the occasion allu- 
ded to, exercise judicial power, and therefore we nei- 
ther tried nor condemned the President. 

Although the legislative, executive, and judicial pow- 
ers conferred by the constitution of the United States 
on the Senate be in theory distinct, yet cages are cone 
stantly arising in which the action of the body in its sev- 
eral capacities is imperiously demanded on the very 
same matter. This is inevitable; for as the powers con- 
ferred extend to the person who acts as well as the 
thing which is acted on, it is impossible, in legislating 
on the one, or in sitting in judgment on the other, to 
avoid deciding on matters which are common to both. 
The exercise of judicial authority in one aspect presents 
an exception to this principle. In the investigation 
which belongs to ita prominent and controlling inquiry 
is as to the intention with which the act was committed. 
Anexamination of this kind can only be gone into by 
the Senate when sitting as a court of impeachment; 
but with this single exception, I maintain that this body, 
in its legislative and in its executive capacity, can go 
into an investigation of the legality of acts, and their 
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tendency, just as freely as if no judicial anthority was 
conferred on it. Were it otherwise, its legislative pow- 
er would be most injuriously abridged, and the execu- 
tive portion could not be beneficially exercised. Indeed, 
it is only necessary to have the contrary principle estab- 
lished, and the Chief Magistrate would get a power in 
his hands which would enable him effectually to put a 
stop to all legislation on matters in regard to which he 
thought proper to resort to the exercise of executive 
authority. But, iff understand the constitution rightly, 
it was not intended the legislative functions of this body 
should be placed under the control of any other branch 
of the Government. My reading of it is, that in the 
use of them it is not more confined in its sphere, nor 
less free in its action, than the House of Representatives. 

See, Mr. President, to what consequences the con- 
trary doctrine would lead. Congress is almost constant- 
ly passing laws which require the exercise of executive 
authority to carry them into effect; the President con- 
strues them according to his judgment, and executes 
them. The Legislature take the matter into considera- 
tion; they think he has'assumed a power which the law 
did not confer, and the exercise of which is injurious to 
the public interests, A bill is introduced to correct the 
evil. Is the Senate estopped from acting on it, because, 
forsooth, it is compelled to look into the construction 
given by the President of the law, and finds that it dif- 
fers in opinion from him? Can it extend no remedy for 
the mischief, because he has done wrong? 

In an early period of the federal legislation, an act 
was passed authorizing the President of the United 
States to remove from the public lands persons who had 
settled there without permission, It was intended to 
operate on that class of persons vulgarly but emphati- 
cally called squatters. In the year 1806, I think, Mr. 
Jefferson enforced this law against a possession which 
Edward Livingston had of a portion of the batture in 
front of the city of New Orleans. To this property 
Mr, L. asserted title under a grant of the French Gov- 
ernment to the society of Jesuits. His right was con- 
tested by the city of New Orleans and by proprietors of 
the lots in front of the river, holding under the same 
grant. Itis not necessary to say, if it were easy to do 
so, Which had the better title; itis enough to state that 
the property did not belong to the United States, and 
that the act of removal, however good: the motives of 
the President, (and I do not impeach them,) was most 
illegal, and in its operation oppressive in the extreme. 
An action was brought against Mr. Jefferson for this 
act, and the cause dismissed for want of jurisdiction in 
the court, on the ground that the trespass was commit- 
ted in Louisiana, and the trespasser lived in Virginia. 
Now, I ask, sir, if Mr. Livingston had applied, as well 
he might, to Congress for compensation for the great 
pecuniary losses which he sustained by this act of the 
President, could the Senate not have acted on the bill 
for affording relief, because it must necessarily have 
decided that the President had done an act, in the lan- 
guage of the resolution of the Senate, ‘not conferred 
by the constitution and laws, but in derogation of both?” 

If gentlemen on the other side say it could not have 
acted on such a bill, because it must have decided on a 
matter which might thereafter come before it on an im- 
peachment for the act, I leave the correctness of the 
answer to be decided by the American people, without 
any comment of mine. And if their answer be that it 
could have constitutionally passed such a law, I inquire 
what difference there is between deciding that an act of 
the President was contrary to law, and giving relief for 
it, and making a declaration to the same effect in the 
shape of a resolution? 

The contest between the present Chief Magistrate and 
the Bank of the United States is nearer to our own times, 


and offers an example equally illustrative of the ground 
Tassume. By its charter, the United States engaged td 
place with it in deposite the public moneys. The Pres- 
ident thought he had the power to withdraw them 
whenever he pleased, and without any cause save his 
own pleasure. The Senate think differently; and, with- 
out stopping to inquire which party is right, Fask, could 
not a bill have been constitutionally passed here to com- 
pel them to be replaced, because, in our opinion, they 
had been illegally, and, consequently, unconstitutionally 
removed? I suppose it will hardiy be contended it could 
not. 1f it could, have we not the power to declare the 
illegality, by a resolution, in the hope that it will induce 
the Chief Magistrate to reconsider his act and restore 
the deposites? It requires sharper optics than mine; 
Mr. President, to see the difference. 

We need not stop here, sir. Let us follow this mat. 
ter into the exercise of that executive power which the 
constitution has conferred on us. Individuals, while 
holding high offices, are sometimes nominated to the 
Senate for others. The manner in which they have 
discharged their duties in the places filled by them is 
often and of necessity a matter of rigid and severe 
inquiry. Acts have to be sifted and examined, and a 
judgment formed on them, to enable us to decide 
whether it is proper to give our consent to the nominee 
occupying a high station. ‘fhe investigation must, 
therefore, be often carried to actions which, if commit- 
ted with a bad motive, might subject the officer to im- 
peachment. Such a case, sir, has occurred; and our 
authority and bounden duty to go into such inquiries has 
never, as I know, been questioned, although it is mani- 
fest the same matters, in relation to the same person, 
may come before us in a judicial capacity. i 

Sir, this limitation, which now, for the first time in 
out history, is attempted to be placed on the legislative 
power of the Senate, is a pregnant sign of the prevailing 
notions of the day. The duties which this body has to 
perform, in the capacity in which it passed this resolu- 
tion, are just as important and as sacred as those belong« 
ing to it in its judicial or executive character. With 
the opinions entertained by its members, they could not, 
without sacrificing their conscience at the shrines of 
ease and expediency, have refrained from the declara- 
tion they made in relation to the conduct of the Execu- 
tive in removing the deposites. That measure filled 
them with a profound, and, I will add, a just alarm. In 
their view of the matter, they saw a great assumption of 
power on the part of the Chief Magistrate, and they 
could not be blind to the fact, that the tendency of 
public opinion was, and, I am sorry to say, still is, to 
surrender all authority into the hands of the Executive: 
to look to him, and to him only, as an index which is to 
point to what is useful and what is honorable in policy 
and in legislation. Had they consulted their own con- 
venience, their course was plain; it was to bow to the 
storm, and trust that, when a less popular man was at 
the head of the Government, the healthy action of all 
its several departments would be restored, But they 
took lessons from a purer source, and, I trust, a higher 
wisdom. Experience had tausht them that in free Gov- 
ernments dangerous precedents are always set by popu- 
lar men; because it is they and they only who can create 
a delusion which will permit them to beset. They knew 
with what fatal effect this example would be cited in 
aftertimes as a justification of still greater stretches of 
authority; and they determined, at all hazards, to resist 
it to the utmost of their ability. For one, sir, I rejoice 
that they did so; the gratitude of their country awaits 
them; and posterity will do that justice to their acts and 
their motives which party spirit now refuses to award to 
them. Far too humble myself to connect history with 
my name, I fondly indulge the hope that the position T 
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occupied at that moment will attach me in some degree 
to it, as one‘of those who stood manfully in the breach 
in the unequal battle which was fought for the constitu- 
tion. I desire no higher praise, and would ask no 
prouder epitaph to be engraven on my tomb. 

We have been required, sir, in this debate, to toe the 
mark, and the hope has been expressed that, after 
having denounced the President during the session of 
1834, stigmatized his conduct, and misrepresented his 
actions, we will not now take shelter under the defence 
that we did not mean to impute bad motives to hisacts, and 
merely intended to express an abstract opinion on the 
lawfulness of his acts. This hope, Mr. President, so far 
as I am concerned, Iam fully prepared to gratify. Iam 
ready to come up to the line I advanced to them, and 
defend it. And I say, sir, that, during the whole of that 
debate, I do not recollect any charge of corruption or 
intentional violation of the constitution charged on the 
President of the United States. His acts removing the 
deposites, and displacing the Secretary of the Treasury, 
were denounced, it is true, and in strong terms; the un- 
lawful assumption of authority was exposed in every 
point of view in which it was susceptible, and the per- 
nicious tendency of the precedent set was painted in 
vivid colors. This is my recollection of the debate, sir. 
Ido not pretend to say that, in the heat of it, expres- 
sions of another kind may not have casually dropped, 
but such was its general tenor, and I have no remem- 
brance of its being carried further. As to my own 
opinions, I can speak with great exactness, for I think 
now of the whole matter precisely as I thought then. I 
did not then believe, and I do not now believe, that the 
Chief Magistrate was impelled by any corrupt motive, 
or that he thought, when committing those acts we 
found fault with, that he was violating the constitution 
and laws; and the little I said on the subject, for I was 
then a new member here, distinctly expressed this con- 
viction. 

. But, sir, I considered the conduct of the President 
wrong. 1 believed that neither the constitution nor the 
law authorized him to interfere as he did with the public 
treasury, and, so thinking, I did not hesitate to say so, 
and sustain my opinions by my vote. The thought 
never crossed my mind that I was prejudging his case, 
if he had been impeached; nor can I now see the slight- 
est reason for alleging that I did. And I cannot help, 
sir, remarking that they who press such an idea pay a 
poor compliment to the President, when they contend 
that whoever differs with him in opinion as to the legality 
of his acts, necessarily ascribe to him bad motives for 
them, and decide the question of guilt, which we would 
have to try if we were in the exercise of our judicial 
functions. 

But, sir, when the Senator from Missouri was about to 
bring forward this motion for expunging, 1 marvel he 
did not carry his attention to another resolution which 
is to be found on the journals of the Senate, and which, 
according to the doctrines he labors to establish, is in as 
great a degree a violation of the constitution as that 
selected by him. Tallude to that passed by this body 
in relation to the late Postmaster General, (Mr. Barry, ) 
at the close of the session of 1834. That the Senate 
may see the perfect analogy betweén the two cases, I 
shall bring them in juxtaposition, That which relates 
to the President is in these words: 

t Resolved, That the President, in the late executive 
proceedings in relation to the revenue, has assumed 
upon himself authority and power not conferred by the 
constitution and laws, but in derogation of both.” 

That which regarded Mr. Barry is as follows: 

‘* Resolved, That it is proved and admitted that large 
sums of money have been borrowed at different banks 
by the Postmaster General, in order to make up the 


the Post Office Department, without authority given by 
any law of Congress; and that, as Congress alone pos- 
sesses the power to borrow money on the credit of the 
United States, all such contracts for loans by the Post- 
master are illegal and void.” 

Now, sir, I cannot see any the slightest difference be- 
tween these cases, and I defy the most sublle intellect 
to show him they can be distinguished from each other. 
And, sir, on examining the vote given on that case, we 
do not find it was a party vote. Far from it; it was the 
unanimous voice of the Senate, and the vote of the Sena- 
tor from Missouri stands recorded among the number. 
Well, sir, may I not ask, if it was a violation of the con- 
stitution of the United States to vote that General Jack- 
son had exercised a power not conferred on him by law, 
was it not an equal violation of it to vote that Mr. Barry 
had acted contrary to law? Do the names make any 
difference? Or is it that the action which is constitution- 
al in regard to a Postmaster General becomes a heinous 
offence when committed against one clothed with the 
power and upheld by the popularity of the President of 
the United States? I trust not. But still it is left to 
gentlemen who are now prepared to expunge this reso- 
jution because it prejudges General Jackson, to explain 

“why they voted for that against Mr. Barry, which equal- 
ly prejudged him. They must also explain why they 
leave the latter resolution untouched on the journals, 
and expunge the former. Is it because they voted for 
that against the Postmaster that it is sacred? or has slow 
repentance not yet reached them? Sir, it has been said 
that the most ignorant man may ask a question which 
the wisest cannot answer; and IT apprehend they will 
find themselves pretty much in that condition in relation 
to these interrogatories, 

The Senator from Missouri, however, who takes time 
by the forelock, has anticipated this objection, and has 
given his explanation. He says the vote was forced on 
him, and finding himself compelled to act in this uncon- 
stitutional way, he conceived that he was in no respect 
sanctioning the course which the Senate pursued; that 
a negative vote would have admitted the jurisdiction just 
as much as an affirmative one. Without in the slightest 
respect impugning the sincerity of this declaration, and 
giving it full effect, I must still remark that though it 
may sustain the consistency of the Senator, it still leaves 
the precedent in all its original force, as the construction 
of Jaws, or the deductions to be made from the acts of 
legislative bodies, can be in no respect affected by the 
declarations of individual members of their views or mo- 
tives in concurring in them, And I must also say, that 
I should think it is a very good reason to vote against a 
resolution or Jaw, that 1 believed it to be unconstitution- 
al. But be this as it may, it only explains the vote of 
the Senator, and we have the sanction of all the rest of 
his friends for the constitutionality of our proceeding. 
And at all events it is no justification for permitting the 
resolution in regard to Mr. Barry to remain, and ex- 
punging that relating to the President. If either is to 
be effaced from our journal, I hope both will. If justice 
requires this act, let it be extended to the memory of 
him who has passed hence to another and better world, 
as well as to him who remains among us. Let the bounty 
of the honorable Senator extend to all similarly situated. 
I trust he will recollect 

“ That the selfsame sun which ghines upon a court 
Hides not his visage from the cottage.” 

I think, Mr. President, I have shown that the consti- 
tution of the country will be violated if we adopt the 
resolution of the honorable Senator, and I hope J have 
satisfactorily answered the principal reasons presented 
by him in support of it. 

The remaining portion of the honorable Senator’s 
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the United States. The relevancy of either or both 
these matters to the question now before us, he will ex- 
cuse me for saying is not exactly seen by me, and I 
might well pass them by; but a few observations, before 
I close, on some of the topics he advanced, will, I trust, 
be pardoned. 

And first; sir, as to the praises which the Senator has 
dealt out with such an overflowing hand to the Presi- 
dent, T have to say that I find no fault with them. They 
proceed, no doubt, from the strong partiality which the 
gentleman from Missouri feels for their object, and bis 
friendship and the modes he takes to manifest it are 
matters entirely personal to himself, It would be the 
less excusable in me to complain of this failing, as it is 
one which I share largely in myself. In spite of every 
thing I can do, sir, 1 find the utmost difficulty in seeing 
faults in those to whom 1 am attached. My self-love 
gets interested in sustaining them in my own opinion, 
and it is dexterous in palliating their weaknesses, and 
magnifying their virtues. . With the perfect conscious- 
ness of this tendency of my own nature, I can make 
great allowance for what l consider the extravagant 
praise which the Senator has bestowed on the present 
Chief Magistrate. But, after making all concessions of 
this kind, I cannot help thinking the gentleman from 
Missouri has pushed the matter a little too far; that he 
has even stretched beyond its due extent the old maxim, 


“ Lay it on thick, and some will stick.” 


It is, perhaps, rash in me, sir, to say so. Sir, the hon- 
orable Senator is skilled in matters of this kind, but I 
just submit to him whether he did not set all the laws of 
probability (at Jeast) at defiance, when he said that 
«General Jackson had rendered more benefit to man- 
kind than all the politicians that ever existed.” 

[Mr. Bexrox here said he had been misunderstood; 
that he said ‘all the hack politicians who had ever 
lived.”'] . 

Mr. Porren continucd. 1f, sir, the Senator so limit- 
ed his remark, I do not gainsay it. On the contrary, it 
has my entire assent. There is no class of men for 
whom I have a more thorough contempt—no, sir, not 
my contempt, they are not worthy of it—there are no 
men for whom I have a more intense pity, than I have 
for those who come under the denomination of hack 
politicians. They are a miserable race, generally lost 
to all honor, truth, and patriotism, who sell themselves 
for office, and, when they obtain it, use place and station 
to plunder more successfully the people they have de- 
ceived. With such men, sir, I would not compare 
General Jackson for a moment; but, sir, I think, on re- 
flection, the Senator from Missouri will see that 1 was 
not mistaken, and that, in the warmth of his enlogium, 
he did carry his comparison to the extent I have stated. 
Such are my notes of his speech. [Here Mr. BENTON 
said the Senator from Louisiana might so understand his 
remarks.) Well, sir, with that permission, I proceed 
to comment on the compliment paid to the President; 
and, looking back, I find that Solon was a politician, 
Aristides was a politician, Pericles was a politician, Ci- 
cero was a politician, John Hampden (a name never to 
be mentioned in a temple of freedom without reverence 
and gratitude) was a politician; Lord Chatham was a 
politician, John Hancock, Benjamin Franklin, and 
Thomas Jefferson, were politicians. And, sir, with 
these names come a crowd of recollections which force 
me to think that Solon, and Aristides, and Pericles, 
and Cicero, and John Hampden, and Lord Chatham, 
and Hancock, and Jefferson, and Franklin, taken alto- 
gether, have rendered just as much service to mankind 
as General Jackson, and a little more. 


Sir, im making these remarks, I am not to be under- 
stood as wishing to detract from the reputation of the 
President. He has many qualities I respect; and he has 
rendered important services to his country. No one, 
sir, admires more than I do his indomitable will, strong 
native sagacity, and that almost sublime energy with 
which he pursues and generally attains his purpose. I 
appreciate, too, sir, at its just value the unshaken at- 
tachment he displays to his friends, though the virtue 
be, as I admit it is, more fitted for the ornament of pri- 
vate than of public life. But close alongside of these 
strong points of character lie defects which I fear will 
be painfully felt, and long seen in their untoward influ- 
ence on public prosperity. But this is an ungrateful 
theme, which I have no desire to pursue, and I return 
to the remaining portion of the subject. 

Lam sure the Senate will pardon me for not following 
the argument Lam replying to, through the minute ex- 
amination given by it to the affairs of the United States 
Bank. Isee no use in warring with the dead. The 
party in power have destroyed the bank on their respon- 
sibility, and 1 leave to them the pleasure and advantages 
of a post mortem examination. shall not assist at it. If 
Thad the wish to do so, I have not the knowledge to 
enable me to meet the Senator on so intricate and con~ 
fused a field. He has, with great industry, made himself 
master of a variety of facts of which I have no knowl- 
edge, still less of those by which his statements might 
be explained, or the incorrectness of the views he has 
taken exhibited. Indeed, such is the absorbing atten- 
tion which the Senator from Missouri has given to this 
same great monster, the Bank of the United States, that 
Lapprehend there is no man in the republic, except the 
President of the Bank, who is able to give answers to all 
the objections and charges which the fertile imagination 
of the honorable member can at any moment conjure 
up. I would, therefore, suggest to him that great ad- 
vantages would accrue to the republic if he would, in 
some way or other, have a regular discussion with the 
parent of mischief, Old Nick himself, in regard to the 
former transactions of the bank. They might play the 
game by letter, as that of chess is sometimes done; or 
what would, perhaps, be better, they could meet at 
some half-way place, and, each limiting himself to half 
an hour at a time, (1 should consider this clause in the 
agreement very important,) they might at the end of five 
or six months end the matter quite as satisfactorily as 
the theological contests of a similar character we some- 
times hear of generally terminate—that is, the auditors 
would come away with their heads confused, their pas- 
sions heated, and their original prepossessions confirmed. 

On this matter I can only state the impression produ- 
ced on my mind by all I have seen and heard on this 
question, and the conviction I express has, at all events, 
this recommendation, that it comes from one who has 
never had any connexion with the bank in any way what- 
ever, and whose judgment is not clouded by the recol- 
lection either of favors received or favors refused. I 
say, then, sir, in all sincerity, that nothing bas yet come 
under my consideration to induce me to think that the 
Bank of the United States was not wisely and honestly 
conducted, and 1 am convinced that its operations were 
most useful and salutary to the nation. It gave usa 
sound currency, and it regulated exchanges with a suc- 
cess until then unknown, and which, if we have not 
reached that point already, we must soon cease to en- 
jey- No institution with its power, which ever existed, 
so studiously abstained from sll interference with either 
national or State politics, up to the time when it pleased 
those opposed to it to raise the war cry of party, and to 
denounce it to the public, instead of calling it before a 
court of justice, where, according to the.terms of its 
charter, all violations of it were to be tried. I shall not 
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attempt to characterize what it did afterwards; that must | without any regard to its effect on our popularity. They 
be judged by others; but I fear we are still too near the { either did not see them, or, if they did see, they disre- 
heated scenes which this contest has given rise to, to | garded them. I wish, sir, we had been false prophets. 
judge of it.correctly. Dragged from its legal and con- | I would, with cheerfulness, give up the praise of wis- 
stitutional judges, and arraigned before the American | dom and foresight, to avert the swarm of evils which 
people, it had no choice as to the place or mode of de- | this measure of the administration is about to bring on 
fence. It had no alternative but to submit in silence to | the country, or rather which it has already brought on 
all the imputations heaped on it, or to meet them by de- | the country. 

nial and proof, That it may have sometimes overstep- We clearly foresaw, sir, what would take place, and 
ped the limits of defence, by assailing its opponents, may | we as distinctly warned gentlemen on the other side of 
be true; and that its language may not have been always | the inevitable derangement of the currency which must 
as guarded as policy would have dictated, is perhaps | follow the measures they were pursuing. We entreated 
equally true, nor is it important. The fault lies with | them to look back on the events which ensued on the 
those by whom the irregular and unconstitutional assault | refusal, in 1811, to recharter the old bank; to reflect on 
was first made; and much is to be pardoned to the feel- | the destruction of credit and prostration of morals which 
ings sucha proceeding produced. It is very easy for | flowed from the multiplication of State banks soon after 
the physician, who stands by the side of the victim who | that period; to remember how at least one third of the 
is racked, to tell him that his complaints must be cour- | property of the country bad changed hands in the space 
teous, and his cries gentle; but this species of forbear- | of a few years, and to think how many families hud been 
ance, like many other virtues, it is much less difficult to | reduced from affluence to poverty by similar measures. 
preach about than to practise. We besecched them to look at those things, but we be- 

Nor have } ever seen any proof that it abused its pow- | seeched in vain. ‘Phe then Secretary of the Treasury 

er at the time when, from the wide-spread alarm which | told us State banks could furnish as good or a better cur~- 
filled the community on the removal of the deposites, a | rency than the United States Bank. The President ene 
total want of confidence in pecuniary matters seized on | dorsed the statement. The Senator from Missouri talk- 
the public mind; and this has again and again been | ed of his metallic currency and the golden age which 
‘shown. The contraction of its discounts was not greater | was approaching; and under these errors and miscon- 
than the removal of the deposites warranted, and the | ceptions the work of mischief was done. 

necessity for transmitting its funds from distant points to But now, sir, when all these delusions bave passed, or 
those nearer home, where it was menaced with a pres- | are rapidly passing away, is it not meet and proper that 
sure, without the imputation of unworthy motives, ac- | we should, from the eminence on which we stand, look 
counts for the facts which the Senator referred to. at the full extent of the evil which is approaching us? 

And, sir, there is just as great a mistake in regard to | We may draw from the past and present some salutary 

the motives attributed to the members on this floor who | lessons for the future. 

were opposed to the measures taken by the President I shall not, sir, fatigue the Senate by going back to 
in relation to the bank. fam really, sir, almost tempted | that period of our history, at the close of the revolution- 
to get out of humor with the Senator from Missouri, at | ary war, when there was such a rapid depreciation of 
the small compliment he pays to our common sense, | the value of the currency, though it furnishes strong ex- 
when be asserts that the course pursued by us was | amples to iMustrate the views L entertain on this matter. 
prompted by the hope of influcncing elections and pro- | I content myself with recalling the attention of the Sen- 
moting party ends. I beg the Senator to understand | ate to the circumstances which preceded, accompanied, 
that, deferring to him, as I am sure all on this side of the | and followed, the destruction of the first national bank, 
House readily would, to his superior skill in electioneer- | and Lam greatly mistaken if the parallel between the 
ing, and to a knowledge of all topics by which the pas- | condition of the country now with what it was then will 
sions and prejudices of the multitude can be inflamed, | not be found complete. 

we were not quite so ignorant of these things as to ever Previous to the expiration of the charter of the first 
flatter ourselves the bank could be made popular with | Bank of the United States, the currency of the country 
the people. Both reason and experience, sir, taught | was ina very sound state, and it continued so up to that 
us another lesson. period, and for a short time after. The States, how- 
We knew perfectly well, sir, that an institution of this | ever, soon began to charter institutions of their own, and 
kind never could be acceptable to the mass. Banks al- | between 1811 and 1813 a considerable addition was 
ways must be disliked by them; because the benefits | made to the circulation. In 1816 it became excessive. 
which they confer on society are indirect, and the phi- | During all this period the country bore the external 
losophy of their atility out of common reach, while the | marks of prosperity; trade flourished, Jand, slaves, 
advantages which they confer on the owners of them | houses and lots, and all other species of property, rose 
are great and palpable, and odious, because they are ex- |in value. Real estate, which could have been bought 
elusive, We knew all this, sir; and, if we had not | in 1810 for $10 an acre, in 1816 sold for $80 and $100. 
known it, experience bad taught us the lesson. We |I remember the time well, sir; the universal prosperity 
saw the old Bank of the United States, which was wise- | of the country was the theme of every man’s tonguc, 
ly conducted, which had given usa sound currency, and | and speculation run riot in its magnificent schemes. But, 
whose whole operations had been beneficial to society; | sir, these things are subject to laws as certain as any 
we saw it, sir, prostrated before public clamor and pub- | thing else in this world. There is a point beyond which 
lic prejudice, and that, too, at the moment we were | you cannot carry them. The bubble when inflated too 
about entering on war with one of the most powerful | much bursts. In 1817 and 1818 the reduction in the 
nations on earth, when its assistance was most important { circulation commenced. It was at first slow and gradual, 
to the fiscal operations of the Government. We knew, | and its effects scarcely perceptible. Each day, how- 
sir, that all the causes which produced this result were | ever, rendered them more apparent, when, in 1819, the 
in. active operation again, and we foresaw, just as well | circulation being by fifty-nine per cent. less than that of 
4s.our opponents did, that the same conclusion was ex- | 1815, there ensued a pecuniary distress which has never 
tremely probable. There was no difference in our per- | been exceeded in any country. Every article of com- 
ception of this matter, though there was a wide differ- | merce, land, slaves, houses, fell as far below their real 
ence in our view of the consequences. We saw distress | value as they had before risen beyond it. The mest 
and ruin to society in-the measure, and we resisted it | enormous sacrifices were made at public and private 
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sales; and every one was astonished, for they could not 
account for such a change in the general prosperity. 

Sir, they are all accounted for by these naked facts: 
in 1813 the circulation of the country was seventy mil- 
lions of dollars, in 1815 one hundred and ten millions, 
in 1819 forty-five millions, Sir, it was not property that 
had risen in 1815, it was money that had depreciated; 
and it was the greater value of it, produced by its scarcity 
in 1819, that made that property fall in price. 

I have taken these facts, sir, from the report of the 
then Secretary of the Treasury, Mr. Crawford, and they 
may be relied on. There can be no mistake in the de- 
duction I make from them. 

It would seem, sir, as if all experience was lost on us. 
We again see the same extraordinary rise in the price 
of every thing which is an object of sale. Every one, 
as heretofore, is expatiating on the universal prosperity, 
and there are no bounds to the imaginations in which 
men indulge in these matters. But, sir, our situation is 
just the same as it was in the other times I have been 
speaking of 

In 1830, our circulation was sixty-one millions of dol- 
lars. In January, 1835, or rather in June, 1834, it was 
one hundred and three millions of dollars. fn 1836, it 
cannot be less than one hundred and twenty millions. 
An increase of sixty millions of dollars in six years! I 
give the facts from the official returns made by the Sec- 
retary of the Treasury. They come, sir, it is true, no 
lower down than 1835. But if we take the average in- 
crease for two or three years before that time, and re- 
flect on the enormous rise of property since, (a sure in- 
dication of an unhealthy circulation, ) we must be satis- 
fied that there has been more than seventeen millions 
added to the circulation within the last sixteen months, 
and that one bundred and twenty millions is below rather 
than above the real estimate. 

You see, sir, therefore, at a glance, the causes of the 
present state of things; and who cannot also, sir, see at 
a glance how it is to end? Ifthe evil could be checked 
now, and the reduction be slow and gradual, we might 
escape the consequences which time has inevitably instore 
for us under any other policy. But, sir, far from expect- 
ing this, I look to an increase of the disease. It appears 
to me inevitable. A universal madness has taken posses- 
sion of the public mind. Within the last four months F 
have heard of augmentations of banking capital, proposed 
or passed, to the amount of fifty millions of dollars, and 
more [am told are projecting; so that we may expect 
to see this system continuing until it breaks and falls 
from its own weight and magnitude. In the present 
state of things, the States are all interested to increase 
the circulation of their own banks, and prevent that of 
their neighbors. Indeed, we already see symptoms of a 
war of legislation, (the result of jealousy,) by which 
they are attempting to restrain the notes of banks in 
other States from passing within their limits. 

This deplorable state of things -must yet get worse; 
and well might the Senator from Missouri depict it in 
the colors he did a few days ago. He could not over- 
charge this picture—a picture, sir, rendered more pain- 
ful to contemplate, by the recollection of our condition 
before the war was waged on the Bahk of the United 
States. For sixteen years it regulated the currency of 
the country, with a wisdom and success of which there 
is no parallel. We threw it away, and we see what we 
have got in its place. Sir, all the projects of regulating 
and checking the excess of bank emissions by law, re- 
fusing to receive at your treasury their notes of a less 
sum than twenty dollars, will have no more effect than 
would have a bucket full of earth thrown into the Mis- 
sissippi to stop its current. “And as to pushing gold and 
silver into circulation when you have five hundred and 
fifty banks interested in gathering it all up, and supply- 


ing its place with their notes, that is equally impracti- 
cable; a cheap and a dear currency never can exist to- 
gether; the former always destroys the latter. Having 
no power by the constitution to interfere directly with 
the State legislation in this matter, I see that the coun- 
try is destined to go through the same scenes of agita- 
tion and suffering which it did previous to the operation 
of the late Bank of the United States. After the evils 
have come to a height when they can no longer be en- 
dured, we shall have another national bank, and not un- 
til then. But I submit if it would not have been as 
well to prevent this state of things two years ago. I 
inquire, what good has been or can be attained by put- 
ting the people through this fearful trial? Five or six 
years hence will be the time to get an answer to these 
questions. 

Sir, it affords me no consolation for all the calamities 
which I see approaching, that we are told the people of 
the United States have approved of all the acts of the 
President in relation to the bank. Uf they had, 1 could 
not surrender my impressions; but I have seen no evi- 
dence of the fact. It is inferred from his re-election, 
and from a majority of his friends being found in Con- 
gress. But, sir, I protest against any such a fallacy 
being received as proof of their approval. I believe, 
on the contrary, that the President was re-elected, and 
is now sustained, in spite of the removal of the depos- 
ites, not in consequence of that act. When I came 
here two years ago, I conversed in private with none of 
his friends who did not regret the step, though they 
were unwilling to abandon him for what they conceived 
an honest error. ‘These friends still sustain him, be- 
cause, with his defects and mistakes, they prefer ‘him to 
those who might take his place. This, sir, is the true 
ground, not that taken in argument. By such reason- 
ing as has been offered on this floor, every President 
who is re-elected bas done no wrong, nor fallen into 
any error; he is infallible. It isa pure sophism, sir, to 
assert that the re-election of any man argues an ap- 
proval of each of his acts. It is only evidence that, 
taking them all, good and bad together, the people ac- 
cept him. 

Sir, I have much more to say, but the state of my 
health forbids me to go farther, and E conclude by again 
returning my thanks to the Senate for the attention with 
which they have honored me. 

The Senate adjourned. 


Wronespar, Manen 23, 


. MAINE BOUNDARY. 


Mr. DAVIS rose and said he held in his hand certain 
resolves of the Legislature of Massachusetts relating: to 
the boundary line of the United States between Maine 
and the province of New Brunswick, which he would 
send to the Chair to be read to the Senate. After the 
reading, he said his duty required of him that this sub- 
ject should not pass wholly unnoticed, for it was a mat- 
ter of very serious moment to Massachusetts and Maine. 
It might be well to observe that the territory of these 
two States formerly belonged to Massachusetts, and she 
owned a very large tract of uncultivated and unsettled 
land which lies in Maine. On their separation they 
agreed to be the joint owners of this land, in equal 
shares, and so remained now, of so much as had not 
been sold to this time. This created a great interest in 
Massachusetts, as he would show, and it was for this 
reason she made an appeal to this Government-— 

1. That efficient measures should be adopted to bring 
the question of boundary to a final and just determina- 
tion. 

2. In case that cannot be accomplished soon, to make 
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some provision that the interests and property of these 
two States should not be sacrificed. 

He said he would call the attention of the Senate to 
facts which merited the consideration of this Govern- 
ment, and ought to awaken it to a sense of the wrongs 
inflicted upon us, and, if possible, obtain redress. 

An erroneous opinion, he feared, had prevailed in re- 
gard to this territory. It bad been supposed to bea 
frozen, steril region, uninhabited and unsuitable for 
population. . It had, however, been explored with care, 
and a large portion of it was now known to be as fertile 
and inviting to the agriculturist as most of New Eng- 
land. It had great advantages of navigation, being in- 
tersected by numerous and valuable streams, It was, 
therefore, of great importance to both States, but es- 
pecially to Maine, whose future relative weight and im- 
portance in the Union would depend much upon the es- 
tablishment of this line. 

But there was another point of view in which the 
subject presented itself with great interest. The terri- 
tory was covered with a heavy growth of pine timber, 
such as is used in finishing buildings. It was now said 
by those who had investigated the matter, that this ter- 
ritory was the only considerable resource Jeft for this 
kind of lumber. The soft pine grew in the valleys of 
the Connecticut and Susquehanna, but the demands of 
the country had called for it, and it had disappeared. 
So well established did this seem to be, that the future 
supplies would be chiefly limited to this resource, that 
it had probably been a chief cause in exciting the ex- 
travagant speculations which occurred in these lands 
during the last year. : 

What the quantity is in this disputed territory was not 
accurately known, but he believed a large portion of 
the whole ten millions, or more, claimed by the two 
States, would be found there. ‘The States, however, 
felt, after the most careful explorations, their respective 
interests would be very great. A doubt was not now 
entertained that each would realize several millions of 
dollars, It wasa great abiding interest to which they 
Jooked with the certain expectation of realizing great 
benefits. And what was, and had been, doing with 
this territory? How was this great interest protected? 

The United States, the States of Massachusetts and 
Maine, have uniformly asserted their claim to a line run- 
ning nearly north from the St. Croix river to the high- 
lands separating the waters of the St. Lawrence from 
those flowing into the Atlantic ocean; while Great 
Britain has lately set up pretensions to a line running 
westerly, and nearly at right angles with this line, so as 
to cut off nearly one third of the whole territory of 
Maine. When the treaty of Ghent was made, in 1815, 
it provided for running out this boundary by commis- 
sioners appointed by the two Governments, and, if they 
disagreed, the question was to be referred to a friendly 
Power, to decide the controversy by arbitration. ‘They 
disagreed, and the matter was referred to the King of 
the Netherlands. The surveys, maps, anda mass of evi- 
dence, were laid before him, which he (Mr. D.) thought 
was conclusive in favor of the line chimed by the Uni- 
ted States. Great Britain also offered testimonials in 
support of her claim, and what was the result? The 
wortby King selected an intermediate line, by which he 
divided the territory between the parties; that is, he 
failed to decide the question submitted, which was this: 
Which is the true line—the one pointed out by one 
party, or the other pointed out by the other party? 
This was all that was submitted to him. He had no 
right to decide any thing else, and, therefore, by com- 
mon consent, his decision fell to the ground. 

lt ought here to be observed, that although Maine 
had considered herself in possession of the tcrritory, 
yet Great Britain had silently usurped a possession, which 


she had continued partially, since the failure of the deci- 
sion, and now exercised to the exclusion of the States 
and this Government, through an officer called the war- 
den of the territory. 

In this state of things, great abuses and waste of the 
timber, and destruction of the property, were daily oc- 
curring. ‘This appeared from authentic sources. The 
Legislature of Massachusetts sent a committee to ex- 
plore and. examine the country last summer; and he 
had in his hand their report, from which he would 
read a paragraph or two for the information of the 
Senate, to show that the complaints made were not un- 
founded. 

‘t The committee have thus briefly noticed the outline 
presented in its passage across this important portion 
of our domain. When it shall be explored more fully, 
it will be found to contain an inexhaustible treasure, in 
its deep forests, its rivers, and its soil. The condition 
of all that portion now held in the custody of England 
presents matter for serious and anxious reflection. Are 
we humbled by the lofty pretensions of a Power from 
whom we have twice conquered an honorable peace, or 
from what cause is it that our pride seems subdued, 
while our interests are sacrificed? No American, and 
especially no man of New England, can traverse this 
region, and shut out from his mind the conviction that 
wrongs have been perpetrated under the cover of di- 
plomacy, that dare not be defended in the open field, 
This land which we claim belongs to us of right, has, 
for some cause, or to answer some purposes, been most 
ignominiously surrendered to the custody of a foreign 
Power. It does not fail to impress one strangely that, 
after possession of more than a quarter of a century— 
after the full exercise of sovereignty, we should quietly 
permit that possession and that sovereignty to pass into 
the hands of a foreign Power, snd thus be held until 
that Power shall find leisure to establish over it a per- 
manent legal title. But your committee will not dwell 
upon a topic so fruitful of unpleasant emotions; they 
were sufficiently harassed by them while traversing this 
region; they could not look abroad without witnessing 
the depredations and wastes every where committed; 
they could not fail to appreciate, at its just value, the 
guardianship exercised over it. They were not blind 
to the trespasses once suppressed by our own agents, 
put now renewed upon the timber and the lands, and 
that seemed to be pursued with an eagerness and an in- 
gennity that scorned resistance or defied detection. 
They did not complain, for there was no power to re- 
dress; nor do the committee now arraign the conduct 
of the British agent; he is powerless on this subject. 
The great mass of the population consider the lands as 
waste, and each plunders and appropriates as his incli- 
nation or interest leads him. ‘There have been some 
devices thought expedient, as a cover for some of the 
grosser acts under the eye of the authorities. ‘ Loca- 
tion certificates’ are granted by the Government of New 
Brunswick to old soldiers; these are made to cover one 
tract, until the timber is stripped, and then itis changed 
to another—a sort of roving commission, protecting the 
aggressor, when the power to punish needs but a slight 
apology to quiet it; large portions of this region held 
in trust, thus formally, have recently been claimed as be- 
longing to Canada, thus taking it out of the jurisdiction 
of the trustee, the Governor of New Brunswick, and 
freeing it from all rule, or law, or agency.” 

Such was the deplorable condition of the property 
under the care of this warden, who occasionally scized 
the lumber cut by trespassers and sold it, depositing the 
funds for the benefit of the party that shall finally hold 
the territory. Without complaining of the conduct of 
the warden, it was time such proceedings were arrested, 
and this waste and profligacy stayed. Great interests 
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were at stake and ought to be regarded. These claims 
of soldiers’ rights seemed like the pre-emption rights 
called *‘floats” in this country, and were characterized 
by as great frauds. Canada, too, had put in her claims 
of jurisdiction, and tbus this valuable growth of timber 
seemed in a fair way to be demolished. 

The immediate remedy proposed by the resolution 
was to have an agent appointed, who should vindicate 
the rights of the United States, and especially the rights 
of Massachusetts and Maine. A supervising agency 
seemed necessary, to protect the rights and property of 
these States. 

The committee say, “if the agency of this country 
could be put into commission, so as to admit the inter- 
ests and views of Massachusetts and Maine to participate 
in its management, no doubt a much better state of things 
would supervene; a greater degree of vigilance in re- 
pressing depredations, and a much more frieudly policy 
towards the American citizens, must be the conse- 
quence.” 

The interest of these States called for protection. 
This was very plain, without charging fault upon any 
one; and he hoped the attention of this Government 
would be drawn to the matter, and, if consistent with 
good faith, some measures would be speedily adopted. 
It was with this view that he had made these remarks. 
He hoped the resolutions would be printed, and refer- 
red to the Committee on Foreign Relations. 

Mr. SHEPLEY said: 1 do not intend to enter upon 
the discussion of the subject of these resolutions at pres- 
ent. I have two reasons for declining to do so. [am 
troubled by an infirmity of voice, which will prevent it; 
and I should decline doing so out of respect to my State, 
for I perceive that the resolutions are to be transmitted 
to the Governor of Maine, and I do not wish to attempt 
to commit her to any course respecting this matter. I 
prefer that she should act upon it before I indicate any 
course respecting it. The remarks of the Senator from 
Massachusetts (Mr. Davis] call fora few words from 
me. I shall not enter upon a history of the northeastern 
boundary; but it will be fresh in the recollection of the 
members of this body, that the Senate advised the 
Executive to negotiate anew respecting it, after the 
award, so called, of the King of the Netherlands had 
been communicated to the Senate. In accordance with 
such advice, a new negotiation had been opened, and 
it seemed to be well understood that the award had been 
entirely set aside; and thereby the right of the parties 
bad been placed upon precisely the same foundation 
upon which they rested before the treaty of Ghent. 
Before that treaty, it appeared, from the correspondence 
of the ministers, that Great Britain sought to obtain by 
cession the disputed territory, or a part of it. Having 
been informed that our ministers were not clothed with 
power to cede it, the commission was instituted under 
that treaty. Iagree with the Senator from Massachu- 
setts, that the evidence to prove our right ought to have 
been entirely satisfactory, and the claim of Great Britain 
I regard as most unjust, and as set up under the most 
extraordinary circumstances. I do not understand that 
Great Britain, or the province of New Brunswick, is in 
the actual possession of the disputed territory in the 
manner that seems to be supposed. There hasbeen no 
surrender on the part of Maine of any actual possession 
which she had before the treaty of Ghent. Asl have 
before observed, the rights of the parties are now, both 
as to jurisdiction and possession, precisely what they 
were before that treaty; and so are the actual posses- 
sions, so far as I am informed. Maine has surrendered 
nothing; nor has she agreed that this Government should 
surrender any thing belonging to her. 

In regard to the resolutions, the first proposes a speedy 
settlement of the controversy. Maine certainly would 
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not be likely to object to that; it could not but be most 
desirable to her to have the question settled as early as 
possible, ina manner that would give to her all her just 
rights. The delay has been great in bringing the nego- 
tiation toa favorable termination; and the course purs 
sued in regard to it has not been in all respects precise- 
ly as I could have desired; but I am not informed of any 
just cause for imputing blame to the Executive, that it 
has not been brought to a close before this time. 

The second resolution, if I understand it, proposes an 
agency from this Government, to have the guardianship 
and control of the disputed territory pending the nego- 
tiation, for the preservation of the property upon it. It 
is certainly desirable to prevent trespasses upon that 
territory. And it may be that the State of Maine may 
consent to such an agency as is proposed, if it can be 
arranged with her consent, and-can be under her direc» 
tion. But! cannot believe that she ever will consent 
that this Government or any other shall, without her 
consent, attempt to exercise a jurisdiction or control 
where she rightfully exercises it. It is for my own 
State, and not for me, to decide upon her proper course 
in relation to this matter. 1 will only repeat, that no 
one can be more sensible of the injustice of the claim 
set up against my own State than I am. 

A word (said Mr. DAVIS) in answer to the Senator 
from Maine. He neither asked nor sought for any ex- 
traordinary exercise of jurisdiction on the part of the 
United States. But it was well known that Maine and 
Massachusetts could not enforce their rights against a 
foreign Power. ‘They were unsnown to such Powers. 
Controversies with them were confided to this Govern- 
ment. He desired no more than to enforce the rights 
of those States, through the aid of the United States— 
nothing more. He should himself object to any thing 
beyond this—to any interference with what belonged ex- 
clusively to the States. He contemplated no such thing; 
but that the United States should, in the exercise of its 
legitimate power, aid to enforce the rights of the States. 

Mr. CLAY stated that ne was not prepared to say 
that a reference of these resoiutions to the Committee 
on Foreign Affairs was likely to lead to any useful or 
practical result. He did not rise, however, to prolong 
the debate, but simply to move to lay the resolutions on 
the table for the present. He haa an igea floating on 
his mind as to the proper disposition to be made of them, 
which he would express when the subject should be 
taken up again. For the present he would move that 
the resolutions be laid on the table and printed. 

The motion was agreed to. 

EXPUNGING RESOLUTION. 

The Senate again proceeded to the consideration of 
the expunging resolution. 

Mr. PORTER resumed the observations he commen- 
ced yesterday, in reply to the Senator from Missouri; 
which he concluded a little before3 o’clock; the whole 
of which will be found imbodied in preceding pages. 

On motion of Mr. BENTON, the resolution was then 
laid on the table for the present, and the Senate pro- 
ceeded to the consideration of executive business; after 
which, they adjourned. 


THURSDAY, MARCH 24. 
DAY OF ADJOURNMENT. 


On motion of Mr. KING, of Alabama, the joint reso- 
lution submitted by him, designating the day for the ad- 
journment of the two Houses of Congress, was taken up. 

Mr. KING then moved to fill the blank in the bill with 
the words ‘the 30th day of May next.” 

Mr. CLAY said that he was very desirous of an early 
adjournment of the present session, and indeed would 
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them by the 30th of May. It might make a difference 
in the House of Representatives. He knew, from ex- 
perience, that when a day certain was fixed upon, busi- 
ness went on with more expedition, and legislation was 
conducted with equal propriety. For himself, he was 
anxious to get away as early as possible. With a view 
that gentlemen might turn their attention to the amount 
of business on hand, to enable them to bring their minds 
to a conclusion, he would consent to lay the motion on 
the table, to be taken up again at as early a day as 
ossible. 

Mr. BUCHANAN suggested to the Senalor from Ala- 
bama the expediency of postponing the further consider- 
ation of: his resolution until, Monday next. For his own 
part, (Mr. B. said,) he knew, from what little experience 
he had had in legislation, that when a day of adjourn- 
ment was fixed, all accommodated themselves to that 
day, and the business of legislation when on more rapidly 
and more regularly than if no day bad been fixed. It 
appeared to him that they might, with propriety, adopt 
the resolution fixing the adjournment at between two 
and three months from this time; and if the business of 
the House of Representatives required more time, they 
could amend the resolution to suit themselves. For the 
present, he thought the subject had better be postponed 
until Monday next. 

Mr. HENDRICKS would ask whether it would not be 
better to take up the bill on the general subject of the 
commencement and termination of the sessions of Con- 
gress, and act upon it. 

Mr. LINN suggested the propriety of adopting the 
principle of the bill referred to by the Senator from In- 
diana, [Mr. Hennnicxs,] by amending the resolution. 
He only, however, threw out this as a suggestion to the 
mover of the resolution. 

Mr. KING, of Alabama, replied that, when the subject 
came up again, gentlemen were at liberty to offer such 
amendments as they pleased. The bill, however, did not 
conflict with the resolution, as it applied to the future 
meetings as well as future adjournments of Con- 
gress, while the resolution had reference only to the 
present session. He had no objection, when the reso- 
lution came up again, to an amendment making the 
meetings of Congress earlier than under the present 
vegulation; for the present, however, he was willing to 
postpone the further consideration of the resolution till 
Monday next. 

Mr. BENTON asked if any Senator knew the num- 
ber of bills that had been passed ofa public nature du- 
ring the session. Numerically, he said, they were seven, 
batin point of fact.they were only six, for one of them 


was for the transfer of part of an appropriation made in 
another bill, They were near the end of the fourth 
month of the session, and had passed but six public bills. 
Although it was good to adjourn and go home, it was not 
good to adjourn and go home till they had done the 
public business. 

The resolution was then postponed to Monday next. 


DISTRICT OF COLUMBIA. 


On motion of Mr. KING, of Alabama, the Senate pro- 
ceeded to consider a bill for the relief of the several 
corporations within the District of Columbia. 

[This bill had been recommitted, by order of the 
Senate, to the Committee for the District of Columbia, 
and had been reported with an amendment, providing 
that before the Secretary of the Treasury shall assume 
the payment of the Chesapeake and Ohio canal stock, 
the stock shall be vested in the Secretary, (for the 
United States,) the privilege being allowed to the cor- 
porations to redeem the stock within ten years, on re- 
paying the money provided by this appropriation to be 
paid to the corporations. ] 

The amendment being agreed to, Mr. KING, of Ala- 
bama, moved to fill up the blanks for the sums appro- 
priated for interest, &c., paid by the corporations, with 
the following sums: $449,685 for Washington; for Alex- 
andria, $114,640 44; for Georgetown, $116,795 48; 
which amendments were agreed to. 

The bill, as amended, was reported to the Senate; and 
the amendments having been concurred in, 

Mr. CALHOUN asked for the ycas and nays; which 
were ordered, 

The question was then taken on the engrossment of 
the bill, and decided as follows: 

Yeas--Messrs. Clay, Cuthbert, Ewing of Hlinois, 
Ewing of Ohio, Goldsborough, Kent, King of Alabama, 
King of Georgia, Linn, Nicholas, Porter, Preston, Rives, 
Robbins, Southard, ‘Tallmadge, Walker—17. 

Nays--Messrs. Black, Buchanan, Calhoun, Davis, 
Hil, Hubbard, Mangum, Moore, Morris, Niles, Robin- 
son, Shepley, Swift, Tomlinson, Wall, Wright—16. 

So the bill was ordered to be engrossed fora third 
reading. 


MISSOURI LAND CLAIMS. 


The Senate proceeded to the consideration, as the 
special order of the day, of the bill confirming claims to 
lands in Missouri, and for other purposes. 

Mr. LINN observed that this bill had passed the Sen- 
ate two sessions in succession, and failed in the House of 
Representatives, for want of time to consider its provi- 
sions. Toward the closing hour of the session before 
last, it was referred, by a resolution of the House, to 
the Secretary of the Treasury, for his supervision, the 
result of which examination he was to report to Con- 
gress at its next meeting. ‘The Secretary of the Treas- 
ury called on the Attorney General for his opinion ob 
the merits of the claims. ‘That officer, for a variety of 
reasons, was unable to go into a critical examination of 
the claims, and returned them with an opinion, as far 
as it went, in favor of the claimants. With this opinion of 
the law officer of the Government, they were sent to the 
House of Representatives about the middle of January 
last. 

The commission to which these claims were submit- 
ted for examination was appointed under the act of 
July 9th, 1832, and 2d of March, 1833. The first step 
taken after the organization of the board was to cause 
the publication ofa notice in all the newspapers of the 
State, requesting all those who were interested in these 
claims to come forward with their testimony, as they 
were then ready to receive evidence. To prevent all 
cause of cavil or complaint, they were repeated from 
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time to time. The commissioners found that, from 
greatage and infirmity, many important witnesses could 
not attendat St. Louis, their place of sitting, without 
great inconvenience to these old people, and oppression 
to the claimants. The commissioners adjourned to va- 
rious places, as best suited the public convenience. In 
taking this testimony, for the purpose of preventing im- 
position, they were particularly careful to ascertain the 
standing and respectability of the witnesses examined. 
When an individual who, from age and long residence 
in the country, was called often to testify in these cases, 
the commissioners uniformly made out a certificate of 
the good character of the witness, which was signed by 
his neighbors. These certificates are now on file in the 
recorder’s office at St. Louis. As notice was also pub- 
lished in the newspapers, calling on all adverse claim- 
ants to come forward and attend to their interests, the 
great object of the commissioners being to make the 
law final and satisfactory in its results. But little atten- 
tion was paid to this notice by those most interested in 
preventing the confirmation of the claims now presented 
by this bill for the decision of Congress. 

One set of claims in these reports of the commission- 
ers, and embraced in this bill, are called donation or 
settlement rights, and are based on acts of Congress, 
passed March the 2d, 1805, April 24, 1806, March 3, 
1807, and June 13, 1812. * * The first law gave 640 
acres of land to the head of the family, 100 arpens to the 
wife, 50 for each child, and 25 for each slave, toall those 
who inhabited and cultivated prior to the 20th of Decem- 
ber, 1803. This law was in many respects liberal in its 
provisions to the early settlers in Louisiana, who had not 
received grants of land either from France or Spain. But 
this law was modified by the act of April 21, 1806, which 
required the commissioners to conform in their decisions 
to the instructions of the Secretary of the Treasury. 
These instructions were to grant no more to the head 
of the family than 100 arpens, 100 arpens for the wife, 
50 for each child, and 25 foreach slave. ‘These instruc- 
tions were very liberal, and prevented a great many in- 
dividuals from obtaining the advantages of the act of 
June 13, 1812, which gave 640 acres to the head of the 
family who inhabited on the 20th of December, 1803, 
and cultivated within eight months after. 

The next class of claims is marked by those based on 
French and Spanish concessions, many of which were 
rejected by former boards of commissioners by reason 
of their being located on lead mines, salt springs, for 
want of power in the officer to grant more than a 
league square, or for reasons long since considered un- 
tenable. The board of commissioners, of which he 
(Mr. Linx) was a member, labored assiduously to bring 
this matter to a satisfactory conclusion, so important in 
its results to the prosperity of the State and to the hap- 
piness of the ancient inhabitants of the country, who dit- 
fered from us in laws, language, and customs, and to 
whom so much is due for the honesty and simplicity of 
their lives, and who were transferred to this Govern- 
ment without being consulted. Froma deliberate ex- 
amination of all the Spanish Jaws to which they had ac- 
cess, and the usages and customs that were practised on 
in Louisiana, they came to the conclusion that these 
claims would have been continued if France or Spain 
had retained the sovereignty of the country; but it was 
not his intention to go into a discussion of the subject, 
unless i: became necessary in the course of the debate. 

Mr. CLAY remarked that this bill was one of very 
considerable importance, and ought to attract the atten- 
tion of the Senate. He should like to be informed of 
the total number of the claims confirmed, with the num- 
ber of acres; and he should also like to know whether 
the Committee on Private Land Claims had given this 
subject a thorough examination, and were satisfied the 


decisions of theboard of commissioners were correct, Con- 
gress, in the act appointing this board, reserve to itself the 
power to revise these decisions, and it was their duty to 
do it carefully. These decisions ought to be subjected 
to such scrutiny as to satisfy Congress that they were 
not giving away these lands in the dark. He would 
thank some member of the committee for information 
on these several heads; the number of claims; the quan- 
tity of acres confirmed, and whether the committee had 
satisfied themselves of the correctness of the decisions of 
the board of commissioners. 

Mr. LINN observed that the committee were satisfied, 
from the investigation they had gone into, that the deci- 
sions of the board of commissioners were generally cor- 
rect. In reply to the other point of the inquiries of the 
gentleman from Kentucky, he would state: 

The commissioners reported, in the year 1833, favor- 


ably on - - - 404,000 arpens. 
In 1834, - - - - 108,000 
In 1835, - - - - 62,000 
Total, - - - 574,000 arpens. 


Of which amount 35,000 acres is founded on donation 
or settlement right claims. 

Amount in the reports confirmed by the decision of 
the Supreme Court is— 


Soulard’s case, - - - 10,000 arpens. 
Two of Chouteau, -~ - - 8,337 
La Sus, - - - - 7,056 
Thomas Mackay, - - - 800 
Rejected by the Supreme Court— 

Smith, John T., - ʻ - 10,000 
Mackay, Wherry, -~ - - 1,600 

Total, 37,793 arpens. 


Total number of claimants, 351. 

Mr. WALKER did not rise to discuss the merits of 
any of these claims, but to designate the course which 
he should feel it his duty to pursue when the Senate 
should vote on the bill reported, confirming these 
claims. Among these claims, in favor of the confirma- 
tion of which the board of commissioners have reported, 
and which report is now recommended by the commit- 
tee of the Senate for our sanction, is embraced one claim 
in which Mr. W. had purchased an interest several 
years ago. This was the claim granted to Governor 
Villemont, embracing Point Chicot, in the Territory of 
Arkansas. Mr. W’s interest in this claim amounted to 
several hundred American acres, and had been acquired 
by him before he became a candidate for the Senate of 
the United States; and it was the only interest, direct or 
indirect, that he now held, or ever had held, in any 
lands in Arkansas. The genuineness of this claim was 
not disputed by its opponents, but, on the contrary, 
distinctly conceded; and the opposition to this claim was 
based on the alleged non-performance of certain condi- 
tions annexed to the grant. Mr. W. wished to be dis- 
tinctly understood as expressing no opinion for or agalnst 
the propriety of a further confirmation of this grant; and 
he had risen to state that, having several years since pur- 
chased an interest in this grant, whenever the Senate 
should proceed to act upon the bill he should ask to be 
excused by the Senate from voting upon tbe question. 
On the very day that Mr. W. took his seat in the gen- 
ate, the Senator from Missouri [Mr. Linx] now before 
him, not being apprized of his (Mr. W’s) situation, had 
asked him to aid in the discussion which might arise 
upon the passage of this bill, when he (Mr. W.) then 
immediately informed the Senator from Missouri that he 
had an interest in this grant, and that he could take NO 
part in the discussion, or express any opinion, either in 
the Senate or elsewhere, to any member of either House» 
as regarded the propriety of any further confirmation 
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of this grant; but, wbenever the question came up be- 
fore the Senate, he would ask to be excused from voting 
upon it. 

Mr. BLACK agreed with the Senator from Missouri, 
that the decisions of the board of commissioners were, 
as far as he could ascertain, very correct. He had every 
reason to believe, from the principles laid down by 
them, that they had not materially erred. There might 
possibly, he said, be errors in the report; but he believ- 
ed they were as few as in any report ever before Con- 
gress. The cases confirmed in this report were of two 
descriptions—those in Missouri and those in Arkansas— 
the latter of which it was not the intention of the com- 
mittee to embrace in the bill. But, inasmuch as doubts 
existed whether the bill in its present shape would not 
cover the cases in Arkansas, he would suggest to his 
friend from Missouri the propriety of making an amend- 
ment so as to exclude them. 

Mr. PORTER was one of the members of the com- 
mittee before whom this subject had been, and had 
given a great deal of attention to it. There was not a 
single claim embraced in the bill that he did not exam- 
ine minutely, He had satisfied himself of the justness 
of all of them; and could see no good reason why Arkan- 
sas should be taken out of the bill. 

Mr. KING, of Alabama, said that he could see no 
propriety in acting now in those cases which were in 
dispute, He himself knew nothing of them, except 
from the documents which had been put in his posses- 
sion, and which were now before the Committee on the 
Public Lands, who had not yet reported on them. The 
Senator from Louisiana might himself be satisfìed as to 
these disputed cases, but when he came to see the report 
of the committee he might change his mind. He put it 
tothe gentleman, whether, as a lawyer or as a judge, 
he would decide on cases before he had examined all 
that might be said on either side. With regard to the 
other cases in Arkansas, which were not disputed, he 
saw no reason why they should not be confirmed with 
the claims in Missouri. He would not be very strict as 
to the performance of the conditions, where the grants 
were genuine, and made in good faith. ‘To obviate all 
objections to the bill, and to do equal justice to all the 
claimants, he would offer an amendment. that would 
take out the case of De Villemont, and save the rights 
of those claiming under him. He would observe that a 
portion of these lands, in De Villemont’s case, had been 
sold by the Government; and if this case was confirmed, 
there would not be lands enough left for all the other 
CASER, 

Mr. K. then submitted the following amendment: 

“Provided that nothing in this act contained shall 
apply to or be in confirmation of the claim of Don Car- 
los de Villemont for a tract of land at Point Chicot.” 

Mr. PORTER observed that the whole subject had 
already been examined and reported on by the Commit- 
tee on Private Land Claims, and there was no good rea- 
son why they should wait for a report from another com- 
mittee. Did the Senator from Alabama suppose that 
confirming these claims would confer a good title to the 
lands? The Senator knew that such confirmation would 
be only relinquishing the claim of the United States, 
and that all parties having conflicting claims could have 
Tecourse to the courts of justice. Let the claimants 
under De Villemont’s grant, he said, go to the courts, 
and contest the claims of those holding the lands. If 
the Senate refused to confirm these claims, it would, Mr. 
P, said, be going directly contrary to the practice of 
Congress for the last twenty-two years. 

_ Mr. LINN observed that the persons claiming in op- 
Position to this grant of De Villemont had, as he bad 
stated ou a former occasion, ample opportunity allowed 
them of presenting their testimony at St. Louis to the 


board of commissioners, and had fuiled todoso. He 
himself had given them the information that the board 
would receive and give every necessary examination to 
their claims. Since the commencement of this session, 
he said, and since the petition presented by these claim- 
ants, he had been informed by a gentleman from Mis- 
souri, whose attention was accidentally called to the sub- 
ject, that if these people had presented their testimony 
to the board, it would have been met by counter testi- 
mony, fully sufficient to overset it. They did not, how- 
ever, avail themselves of the opportunity offered at St. 
Louis, but came here to interfere with the passage of a 
law, so important to the people of Missouri. They had 
wanted him to embrace their views in an amendment to 
the bill; but this, for good reasons, he had declined 
doing. He considered that there was a provision for 
these persons in this bill, which protects their rights in 
the same manner as was done in Soulard’s case. 

Mr. L. here read the provision and the decision of the 
Supreme Court, as follows: 

«« The court doth, therefore, finally order, adjudge, and 
decree, that the decree of the district court of Missouri 
be, and the same ishereby, annulled and reversed, except 
as to such part or parts of the land surveyed to the said 
Soulard, pursuant to the aforesaid concession, as had 
been sold by the United States before the filing of the 
petitions in this case; as to which the decree of the dis- 
trict court is hereby affirmed, and the land so sold cone 
firmed to the United States. And this court, proceeding 
to render such decree as the district court ought to have 
rendered, doth further order, adjudge, and decree, that 
the tile of the petitioners to all of the said land em- 
braced in said concession and survey, which has not 
been so sold by the United States, is valid by the laws 
and treaty aforesaid, and is hereby confirmed to them, 
agreeably to said concession and survey. And the court 
doth further order, adjudge, and decree, that the sur- 
veyor of the public lands in the State of Missouri shall 
cause the land specified therein, and in this decree, to 
be surveyed at the expense of the petitioners, and to do 
such other acts thereto as are enjoined by law on such 
surveyor. Also, that such surveyor shall certify, on the 
plats and certificates of such survey to be so made, 
what part or parts of the original survey of such land 
has been sold as aforesaid by the United States, together 
with the quantity thereof; which being ascertained, the 
said petitioners, their heirs or legal representatives, shall 
have the right to enter the same quantity of land as shall 
be so certified to have been sold by the United States 
in any land office in the State of Missouri, after the same 
shall have been offered for sale, which entry shall be 
made conformably to the act of Congress in such cuse 
made and provided.” 

He had no doubt but this would be a consolatory de- 
cision for those who have taken up land, and would go 
to settle many cases now considered doubtful. The 
honorable Senators from Kentucky, Mr L. said, who 
were well acquainted with the manner in which the en- 
ergies of the people of Kentucky had been crippled and 
paralyzed by the unsettled state of their land titles, could 
very well sympathize with the people of Missouri, who 
were in a similar situation. This much he was certain 
of, the protracting of the confirmation of these claims 
would only have the effect of enabling the lawyers to 
reap a rich harvest. He did not think it necessary to go 
further on this subject. He only regretted that these 
people had come here for the purpose of poisoning the 
minds of the members of Congress against a measure so 
just and necessary, instead of having presented their 
claims, with the necessary evidence, at a proper time, 
and before the proper tribunal. Now, he appealed to 
every gentleman if it was just that this untimely applica- 
tion should interfere with the settlement of a subject so 
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long delayed, and in which so many important interests 
were involved? 

Mr. EWING, of Ohio, said it was some time since he 
had turned his attention to this matter; but according to 
his recollection of the case, in 1795 a grant was made to 
Villemont, on express conditions, that the land should 
be settled within three years, and a road cleared out in 
one. It was a grant of nine square miles, and was a na- 
ked grant on that condition. The heirs under Villemont 

-did not contend that they ever settled on it, although 
sixteen years had elapsed since the grant was made. It 
had appeared in evidence, that Villemont had offered an 
individual a choice part of it, if he would settle on it, 
and thereby preserve the title in Villemont. 
E.) had read the Spanish laws relating to settlements, 
which held the settlers to as exact a fulfilment of condi- 
tions as ours. With the impressions now upon his mind, 
he could not vote for this claim, or for the bill, if it 
should be retained in it. 

Mr. LINN said that he held in his hand a letter from 
a distinguished gentleman of Missouri, which gave the 
following information: that De Villemont, at an early pe- 
riod, had improved this property; his wife and family 
still reside thereon, and that much difficulty existed from 
the inroads of the Indians, in making settlements in that 
remote and unprotected region. The Supreme Court, 
in Arredondo’s case, had laid it down that the right of 

' the claimant under a Spanish grant was not invalidated 
by the non-performance of the conditions, when he could 
satisfactorily make it appear that he had been prevented 
from fulfilling this condition, either by the King’s ene- 
mies, or by any other imperative cause. The testimony 
went on to show that, in De Villemont’s case, the land 
had in the first instance been held in possession by hos- 
tile Indians; and, secondly, that De Villemont had been 
removed from that part of the country by the order of 
his superior officer, and sent to another and distant com- 
mand; by both of which means he was prevented from 
fulfilling the condition of occupancy. Mr. L. said that, 
for the reasons he had stated on a former occasion, he 
could not accept the amendment of the Senator from 
Alabama, but he would not oppose it. 

Mr. KING, of Alabama, was sorry his friend from Mis- 
souri had thought it necessary to refuse this amendment. 
He knew the board of commissioners had done all in their 
power to do justice and to give satisfaction; but the 
honorable Senator had mistaken the object of the action 
of the commissioners. He (Mr. R.) had, ata former 
period, apprized the Senator from Missouri [Mr. Linx] 
of the state of the matter. The delay in presenting the 
claim and certificate was caused by sickness. The case 
was decided ona mistaken view of the laws of Spain. 
The case of Arredondo was to settle the land and put 
on so many settlers; but the moment of the Florida 
transfer, the terms of the condition were at an end. In 
reply to the gentleman from Louisiana [Mr. Porter] he 
gave his reasons why he thought the course proposed 
to be pursued was no departure from parliamentary 
rules. As the Senate seemed to be all satisfied with 
the exception of this individual case, ne thought they 
had better go on with the bill without including it, and 
take it up again. 

Mr. EWING, of Ohio, said, as far as he had informa- 
tion, his opinion was against this claim, and without 
further information, or until he was better satisfied, he 
must vote against it. 

The question was then taken, and the amendment of 
Mr. Krxe, of Alabama, was agreed to. 

Mr. PORTER then submitted an amendment, to come 
in after the amendment of Mr. Kine, in the following 
words: 

And provided, also, That nothing in this act contained 
shall apply to or be in confirmation of the following claims: 


Military Land Warrants—Safe keeping of the Journal. 
Arpens. 
Manuel Lisa, - - a - 6,000 
F. Coonts and Hempstead, - - 450 
Matthew Sanicer, - - - 1,200 
Charles Tarpen, - - - - 1,600 
Sonsof Joseph M. Pepin, - - 5,600 
Louis Lorimoore, - - - 30,000 
Bartholomew Consin, -~ - - 10,000 
Manuel Gonsales Mori, - - - 800 
Seneca Rollins, - - - - 400 
William Long, - - A 3 400 
James Journey, - - - - 400 
Joachin Lica, - - - - 6,000 
He (Mr. François Lacomb, - - - 400 
Israel Dodge, - - - - 7,056 
Andrew Chevalier, - - - 400 
Joseph Silvani, - 2 3 a 250 
John P. Curbanis, - - - 2,000 
William Hartley, a = a 650 
William Morrison, 5 a 750 
Solomon Bellew, - - “ 350 
Pascal Ditchmendi, - - - 7,056 
Baptiste Annure, - - - 240 
Alexander Maurice, = - - 400 
Jean Baptiste Valle, - - - 20,000 
Israel Dodge, - - - - 1,000 
Walter Fenwick, - - - 10,000 
Total of arpens, 117,722 


Mr. EWING, after some remarks, offered the follow- 
ing amendment: 

This act shall confer no title to such lands in oppo- 
sition to the rights acquired by such location or pur- 
chase, but the individual or individuals whose claims are 
hereby confirmed shall be permitted to locate so much 
thereof as interferes with such location or purchase. 

Mr. PORTER did not see any reason why squatters 
on the public lands should be protected. 

Mr. EWING, of Ohio, was not himself disposed to favor 
squatters, although they had heretofore, he thought, 
been treated very liberally for squatting. He would do 
no act that would confirm titles to lands claimed by them, 
for which patents had issued to others; as it would 
be productive of litigation, and give rise to claims for 
damages against the United Slates. 

Mr. Ewrne’s amendment was then agreed to, and the 
bill was ordered to be engrossed for a third reading. 


MILITARY LAND WARRANTS, 


The Senate proceeded to consider the bill to extend 
the time for issuing scrip or military land warrants, 
which was discussed by Mr. EWING of Ohio, Mr. 
KING of Georgia, Mr. TOMLINSON, Mr. KNIGHT, 
Mr. KING of Alabama, and then laid on the table. 

The Senate then adjourned. 


Fripay, Marcu 25, 
SAFE KEEPING OF THE JOURNAL. 


The following resolution, offered yesterday by Mr. 
Caruoun, being taken up for consideration— 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of providing 
proper measures for the safe keeping of the journal of 
the two Houses and other public records, and of pro- 
tecting them, by proper legal enactments, from being 
mutilated, obliterated, erased, defaced, expunged, dis- 
figured, altered, or otherwise destroyed or injared— 

Mr. CALHOUN rose and said that there is no evil 
without some accompanying good. The truth of the 
remark is illustrated by the measure which has occasione 
ed the introduction of this resolution. As unconstitu« 
tional and as odious as is the attempt to expunge a por- 
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tion of the journals of the proceedings of this body, it 
has had the good effect of arousing attention, for the 
first time, to the unprotected condition of the journals 
of the two Houses, and the other public records. I 
* have caused diligent search to be made, and the result 
is, that, with the exception of the eighteenth section of 
the act of 1790, to punish certain crimes against the 
United States, which provides for punishing in certain 
cases the falsifying for fraudulent purposes the records 
of the courts, there is no law whatever to protect the 
public records. As strange as it is, it is no less true, 
that they may be mutilated, obliterated, falsified, ex- 
panged, or destroyed, by those in whose possession 
they are, or any person who may have access to them, 
without subjecting the person perpetrating the crime 
to the slightest punishment. Our Secretary, who is in 


charge of our journals, if so disposed, might destroy | 


them before our eyes, without exposing himself to any 
legal penalty. All who hear me, whatever may be their 
opinions on particular points, must agree that such a 
state of things ought not to continue. Setting aside the 
obligation imposed by the constitution on us in refer- 
ence to our journals, the great importance of the pub- 
lic records would of itself make it our duty to preserve 
and protect them with the utmost care. They contain 
the only authentic account of the proceedings of the 
legislative and judicial departments of the Government, 
and from them must be drawn mainly the materials for 
the true political history of the country, to say nothing 
of the important interests, both public and private, in- 
volved in their being preserved free from all alterations 
or changes, or suspicion of being altered or changed. 

But, as sacred as is the duty of adopting the requisite 
measures for their protection, regarded in the light pre- 
sented, it becomes far more so, when to that is added 
the obligation imposed by the constitution on this and 
the other House to keep a journal of their proceedings. 
Yes, we are under the obligation of an oath to keep our 
journals—-a word of the most comprehensive meaning, 
and, at the same time, free from all ambiguity, as ap- 
plied in this instance. It implies (hat our proceedings 
shall be fully and accurately recorded, and, when so 
recorded, that the journal containing them shall be 
carefully protected and preserved. Without recording, 
it would be impossible to preserve, while the injunction 
to record would be vain and absurd, without the obliga- 
tion to preserve. The very object of recording is to 
preserve, for the use of the present and all future gen- 
erations, a true and faithful account of the acts of this 
body. Such is the extent of the obligation imposed on 
the Senate by the constitution, in providing that it shall 
keep a journal of its proceedings; and, in taking the oath, 
to support the constitution, we have all solemnly sworn 
faithfully to perform this duty, with the others imposed 
by that instrument. ‘Po discharge this obligation, we 
are bound, not only to abstain from destroying, alter- 
ing, or in any respect injuring the journals ourselves, 
but to adopt all proper measures to guard them against 
destruction, alteration, or injury, by others. 

The impression that they are our journals, aud that 
we may do with them as we please, is the result ofa 
gross misconception. They indeed contain an account 
of our proceedings, but they belong not tous. They 
are the property of the public. ‘They belong to the 
people of these confederated States; and we have no 
More right to injure, alter, or destroy them, than the 
atranger that walks the streets; no more than we have 
tu alter or destroy the journal of the other House, or 
the records of the courts of justice. We are, it is true, 
the representatives and the agents of those to whom our 
journals rightfully belong; and, as such, are their keep- 
ers, placed under the sacred obligation of an oath to 
perform our duty in that capacity, but which, so far 


from giving us any right to destroy or injure them, would 
but add to the enormity of the crime; just as it would 
be more criminal in a guardian to defraud or destroy his 
ward than any other person. 

In. making these remarks I am aware that no law can 
restrain us from doing what we may think proper in our 
official characters as Senators; and that, while acting in 
that character, we are not amenable to any court. It fol- 
lows, of course, that whatever act may be passed by 
Congress to protect the journals of the two Houses can- 
not prevent either House from passing resolutions, with 
a view to mutilate, obliterate, expunge, alter, disfigure, 
or otherwise destroy or injure their journals, or subject 
the members to punishment for passing such resolutions; 
but stilla law, making it penal to-destroy or injure them, 
will not be without great and salutary effect in protect- 
ing the journals, even against the two Houses. We may 
order the expunging or destroying of the journal either 
in whole or in part, but we cannot perform the act. 
That must be the work of an agent. Some one must be 
ordered to do it; either the Secretary, or some one else. 
Though the order may not make us amenable to the 
laws, it cannot exempt the Secretary, or whoever may 
be ordered to perform the odious and unconstitutional 
act, from responsibility. Ina court of justice, on an in- 
dictment for the violation of law, it would be so much 
waste paper when opposed to an act of Congress and 
an express provision of the constitution. Our Secre- 
tary, as well as all our other officers, fram you (addresg- 
ing the Vice President) to the lowest clerk, are all 
under oath to support the constitution. Each, when he 
comes to act, must judge for himself, and act on his own 
individual responsibility. If the members of this body 
should misconstrue or disregard the injunctions of the 
constitution to keep the journal, that would not justify 
the Secretary, should he be ordered to expunge or de- 
stroy the journal, What he ought to do in such an 
event isa case of conscience; that he must decide for 
himself; and I do trust that, if the members of this body 
should be so regardless of the solemn obligation impo- 
sed by their oath as to give such an order, neither our 
present nor any future Secretary would be found want- 
ing in the requisite firmness and virtue to resist an order 
so clearly unconstitutional. But such may not always be 
the case; and, in such event, the beneficial effects of 
proper penal enactments to protect the journals from 
being expunged or destroyed would be experienced. 
Ile who might not be restrained by the sanctity of an 
oath, may be by terror of punishment; anda Senate, 
impelled, by party spirit and party discipline, to order 
the performance of an act in subversion of the constitu- 
tion, might find itself arrested by the refusal of its select- 
ed agent, under the terrors of the laws, to perpetrate 
the criminal act. Thus, a law to preserve and protect 
the journals of the two Houses, and other public records, 
by inflicting condign punishment on all who may destroy 
or injure them, may be found in practice to be an ef- 
ficient protection against the danger to which they may 
be exposed, in high and violent party times, from the 
Houses themselves. 

It is too late to suppose that party violence and dis- 
cipline could not possibly drive the Houses to an act so 
palpably in violation of the constitution, and the high 
duty they are under to preserve the public record as 
the precious and sacred depository of the acts of the 
legislative and judicial departments of the Government. 
After what has already passed here, as well as in several 
of the State Legislatures, the danger can no longer be 
considered imaginary, As monstrous as it may seem, it 
can no jonger be doubted that those who by the consti- 
tution are made keepers of the journals, their protect- 
ors and guardians, may so far forget their duty as to be 
the first to aim at their destruction. Admonished by 
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what has occurred, and looking forward to what may 
hereafter follow from the present attempt, every one, 
be his party what it may, who is desirous to see some 
restraint imposed on the violence and madness of party, 
ought to aid to throw around the journals and other 


public records every guard that may contribute to pro- 
tect them against the destruction to which the rage of 


party war may hereafter expose them. 

I have great confidence in the Committee on the Ju- 
diciary, and have no doubt, should the resolution be 
adopted, they will give the subject a thorough investi- 
‘gation; and, should their opinion concur with mine, 
they will, I doubt not, be able to devise the proper 
measures to effect the important object intended to be 
accomplished. 

Mr. NILES said that, as the resolution was merely 
one of inquiry, he felt reluctant to object to its passage, 
although he could not perceive the force of the reasons 
the honorable Senator [Mr. Carnoux] had urged in its 
support. Neither had he any objection to the gentle- 
man’s discussing on this question the resolution before 
the Senate offered by the Senator from Missouri; he 
could, if so disposed, go into that inquiry, and examine 
the power of the Senate over its journal, and its right 
to correct or alter the same. But he was not disposed 
to follow the gentleman in this course, or to reply to his 
arguments on that subject. At the proper time he pro- 
posed to offer his sentiments on that resolution. He did 
not perceive either the force or consistency of the gen- 
tleman’s reasons for the adoption of his resolution. At 
one moment he informs us that there are no legal pro- 
visions whatever for the security of the public records 
and the journals of Congress; that there is no obligation 
to preserve them; and that they may be destroyed by 
any one, by the Secretary of the Senate himself, with 
impunity. Then again we are told that the provisions 
of the constitution are so clear and strong that they can- 
not be mistaken or perverted, and that they impose on 
the Senate the most sacred obligation, not only to keep 
a journal, or cause their proceedings to be recorded by 
the Secretary from day to day, but likewise to take care 
of and preserve the journal. If the gentleman is right 
in his construction of the constitution, (and Lam not 
now disposed to deny that he is,) it appears to me that 
there is an obligation of the highest nature, so far at 
least as the Senate is concerned. The journal of the 
Senate is a public record of the highest authority, and 
is so regarded in courts and elsewhere—a record which 
we are enjoined to make and preserve by the constitu- 
tion, according to the gentleman’s construction of the 
provision relating to this question. How, then, can it 
be said that there is no security for these records? Is 
there no authority in the constitution? If it imposes so 
sacred an obligation on the body, can it be said there is 
not protection or security for the preservation of our 
journal? But perhaps the gentleman means that there 
is no legal sanction-—that there can be no punishment 
for mutilating, defacing, or destroying the journal. If 
the journal of the Senate is a public record, and made 
such by the constitution, is it not a crime to destroy it, 
upon general principles, upon the principles of the com- 
mon law? To violate the constitution must be an offence. 
He felt reluctant to oppose a resolution of inquiry only, 
but could not perceive, from the gentleman’s own view 
of the subject, that there was that necessity for legisla- 
tion which he professed to feel, aud which he so earnest- 
ly pressed on the Senate. 

Mr. SHEPLEY said, ordinarily I should not be dis- 
posed to make any objection to a resolution of inquiry; 
and if T regarded this as coming properly within that 
class of resolutions, I would most readily consent that it 
should go to the committee. From the language of the 
‘resolution, as well as from the remarks of the Senator 


who introduced it, we may understand the object of it. 
The object thus understood is, by indirection, to with- 
draw from the regular action of the Senate the resolu- 
tion of the Senator from Missouri proposing to expunge 
a resolution now upon the journal of the Senate. The 
resolution of the Senator from Missouri is now regularly 
before the Senate for consideration, and all the Senators 
have full opportunity to express their opinions upon it. 
It is right and proper that such opportunity should be 
given, and that a decision in the usual course should be 
had upon it. It is not of a character to require that it 
should be sent toa committee to report upon it. The 
Senate is already in possession of all that relates to its 
proper action upon it. If, however, it was to be sent 
to a committee, it ought to be done by a direct motion 
to commit it, instead of attempting, by the introduction 
of another resolution, using the very term expunge, to 
strike a side blow at that resolution. 

The Senator from South Carolina seems disposed to 
dictate to the officers of this body whether they should 
or should not obey the orders of a majority of the body. 
The propriety of one member of the Senate assuming 
to prescribe to an officer of the Senate, before that offi- 
cer is called upon to act, what ought to be his course 
when called upon by a majority of the body to do an act 
in obedience to it, must be left to the judgment of the 
Senate. It seems to me, to say the least of it, to be a 
most extraordinary proceeding. I think this resolution 
should be laid upon the table; but, as some other Sena- 
tors may desire to express their opinions upon it, I will 
not now make the motion. 

Mr. BENTON observed that, in looking over the Di- 
rectory, he found that the Committee on the Judiciary, 
like all the other important committees of that body, 
was composed of a majority of those members who were 
in the majority in the Senate when the committees were 
chosen. He found that committee'to be—Mr. Clayton, 
chairman; Messrs. Buchanan, Leigh, Preston, and Crit- 
tenden. 

Now, every body knew, if this resolution should be 
sent to them, what the report of that committee would 
be. The report would, in fact, be the speech of one of 
these gentlemen on the floor; and the only difference 
there would be between them would consist in one be- 
ing dignified with the name ofa report, while the other 
would be simply called a speech. The only object of 
referring the resolution would be to get a report from 
the committee adverse to the expunging resolution he 
had introduced. He should look upon such a report in 
no other light than the speeches of members of the com- 
mittee, made up in the committee room. He did not 
know whether it was perfectly regular, according to 
parliamentary practice, to take one subject already un- 
der the consideration of the Senate out of its hands, by 
sending another immediately relating to it to one of the 
committees. He was not disposed to make any formal 
motion upon the subject; but he would observe that ex- 
punging scemed to be one part of the business, and the 
right and justice of the condemnation another; and gen- 
tlemen were called upon to consider how far the sen- 
tence they had pronounced was consistent with trath 
and justice, and how far they could intrench themselves 
behind technicalities, to avoid going before the country 
on the merits of the case. They were aware (Mr. B. 
said) that the country had decided on the merits of the 
sentence they had pronounced, and decided against 
them. They had better, in bis opinion, meet the sub- 
ject on its merits, than rely on their speeches, worked 
up into the form of a report, in one of the committee 
rooms of the Senate. 

Mr. CLAYTON said that, as a member of the Com- 
mittee on the Judiciary, to which this resolution propo- 
sed a reference, he was not anxious for the accumula- 
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tion of labor, nor did he believe that a majority of its 
members felt any ambition to consider or report upon 
such a subject as that presented by the expunging reso- 
lutions. But, in answer to a remark of the Senator 
from Missouri, (Mr. Benron,] that every body knew, 
if the resolution of the gentleman from South Carolina 
[Mr. Cazuoun] should be sent to them, what the re- 
port of that committee would be, he would say that, if 
the Senator from Missouri could foretell the contents of 
that report, it was more than he (Mr. Craxronx) could 
do. The question involved in this resolution is, what 
legal enactments (if any) are necessary to prevent the 
forgery, alteration, or mutilation, of the records of Con- 
gress? The question upon which the individual mem- 
bers of the committee have heretofore expressed an 
opinion.is a very different one, being merely whether 
these records shall or shall not be altered or expunged. 
‘We have said by our votes, during the last session, that 
they shall not be altered or expunged, and we have not 
yet found among us any one who has been guilty of the 
design to obliterate or expunge these records. The 
Senator from Missouri has nevertheless informed us that 
we are now divided on this old question as four to one, 
and his observation was so made as to leave no room for 
any one to doubt that he referred to the Senator from 
Pennsylvania [Mr. Bucuanan] as the dissenting member 
of the committee. Sir, what authority has he for this? 
How does he know that the member from Pennsylvania has 
abandoned his whole ground on this question? We all 
remember that, when the expunging resolutions, as they 
are termed, were last year called up by me, in obedi- 
ence to resolutions of the Legislature of the State I 
have the honor in part to represent, and rejected by an 
overwhelming majority of the members of this body, 
comprehending men of all parties here, the Senator 
from Pennsylvania expressed himself decidedly against 
them, and voted with us against them. How does the 
Senator from Missouri know, then, that this gentleman 
is now prepared to reverse his vote? Then, as to the real 
and only question before the Senate, whether any and 
what legislation is necessary to protect the journals from 
frauds, forgeries, or mutilation, I defy the Senator from 
Missouri to point out an instance in which any one mem- 
ber of the committee has ever expressed any opinion on 
the subject, or to show the slightest foundation for his 
opinion that others know what the contents of our re- 
port will be. No, sir; this question is now presented 
for the first time, and although we do not court the in- 
quiry, for reasons which must be manifest to others, 
yet we shall not shun it if the Senate really desires to 
gecure the public records of the country against the 
open exercise of lawless power or secret frauds. 

Mr. WALKER said that there was at least one objec- 
tion to the motion, as it now stood, of the Senator from 
South Carolina, [Mr. Catnouy,] which he thought it 
proper to state to the Senate, That motion asked to 
be considered by a committee of the Senate ‘the expe- 
diency of providing proper measures for the safe keep- 
ing of the journals ot the two Houses.” : Now, are we 
notattempting by this motion to assume jurisdiction in 
relation to a matter over which we have no constitu- 
tional control? ‘The constitution says, ‘Each House 
shall keep a journal of its proceedings.” What right, 
then, has the Senate to direct the proper measures for 
the safe keeping of the journal of the other House? 
Each House isto keep ajournal only of its own proceed- 
ings.. What right, then, have we to direct the method 
in which the other House shall keep its journal? The 
constitution requires two journals to be kept, one by 
each House; journals that are distinct and separate; jour- 
nals that the constitution requires to be kept distinct and 
separate, and by different journals; and yet we are asked 
tu blend these journals into one by a new species of politi- 


cal fusion, and direct the mode in which the other House 


shall keep its own journal, in defiance of a clear constitu- 
tional provision, conferring upon each House, separately, 
the sole prerogative of keeping its own journal. 


This 
distinction cuts deeper into the question of the expung- 


ing resolutions now before this body, and conceded to 


be sought to be reached by this motion, than perhaps 
the gentleman from South Carolina supposes. This dis- 
tinction (sought to be broken down by the adoption 
of this motion) demonstrates that each House has the 
exclusive control over its own journal, and can alone 
direct the manner of keeping the journal of its own pro- 
ceedings. The manner of keeping each of these jour- 
nals is, to some extent, designated by the constitution, and 
the very distinction which Mr. W. said he had alluded 
to demonstrated that to keep a journal of our pro- 
ceedings meant only to note down an account of our pro- 
ceedings from day to day; for, had the constitutional 
provision related to the preservation of a journal of both 
Houses after it was made, it would not have left this di- 
rection to the mere naked operation of a separate rule 


, of each House, after the journal of the two Houses was 


made. The whole direction is to make a journal, and 
the manner in which that shall be done is directed by 
the constitution. Each House is to make its own jour- 
nal of its own proceedings; it is then to publish that Jour- 
nal. The direction is to publish, not to preserve, un- 
less, indeed, publishing the journal was considered 
the best mode of preserving the journal. Had the di- 
rection, indeed, been to Congress to keep a journal of 
its proceedings by the operation of some law to be made 
in pursuance ofa constitutional injunction, then, indeed, 
might there have been some ground to contend that to 
keep a journal meant to preserve a journal already 
made. But, as the constitution now stands, every mo~ 
ment that the Secretary is noting down our proceed- 
ings here, from day to day, he is fulfilling for us the 
constitutional injunction upon the subject of keeping a 
journal. If this clause in the constitution had any other 
meaning, and some law were required upon a subject 
that is confided to the exclusive separate authority of 
each House, it is most extraordinary that the discovery is 
just now made, after the lapse of nearly half a century, 
since the adoption of the constitution, No law is 
required, none can be made, to direct the manner in 
which we shall keep our own journal. But the resolu- 
tion of the gentleman from South Carolina contemplates 
“legal enuctments;” enactments which that gentleman 
has conceded are designed to operate upon this body, 
and to prescribe the mode in which it shall keep its own 
journal; legal enactments to interfere with a subject con- 
fided by the constitution to the exclusive separate con- 
trol of each House. Mr. W. denied the constitutional- 
ity of any such enactment. ‘This direction as regards 
keeping a journal was, in that section of the constitu. 
tion, designating only the separate powers of each of 
the two Houses, not their legislative powers in their joint 
capacity as the Congress of the United States. As well 
mightyou attempt to legislate as regards our sole power 
to judge of the qualifications of our own members, or 
the determination of our own rules of proceeding, as to 
regulate by law the manner in which we shall keep our 
own journal. Mr. W. said he should, therefore, oppose 
the adoption of this resolution. 

Mr. EWING said he thought the doctrine advanced 
by the Senator from Mississippi somewhat extraordi- 
nary. I cannot (said Mr. E.) comprehend how a law 
to preserve our journals, which the constitution re- 
quires us to preserve, can be a violation of the constitu- 
tion. It is very true Congress has no power to pass a 
law directing how we shall keep the journal, nor what 
we shall enter upon it-~for that matter is intrusted by 
the constitution to each House of Congress for itself; 
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but I really cannot comprehend wherein the resolution 
proposed by the Senator from South Carolina militates 
against that constitutional provision. 

[Mr. Warrer explained that the resolution of the 
gentleman from South Carolina went further, at least to 
the safe keeping of the journals of the other House, 
with which we had nothing to do; and as regards any 
legal enactments in regard to our own journal, it was 
conceded by the gentleman from South Carolina that 
his object in this resolution was to prevent, by law, any 
expunging of our own journal, by any order even of 
this body; that he sought to regulate by law the manner 
in which we should keep our own journal, and, there- 
fore, the object thus embraced in this resolution was, at 
least, so far unconstitutional. ] 

Mr. Ewrye resumed. The Senator from South Car- 
olina has very well observed that our records are now 
unprotected against any act of violence that any one 
may choose to perpetrate upon them. If an individual 
not at all connected with the Senate, or with the keep- 
ing of the records, should lay hands on them, and vio- 
lently destroy or deface them, what could the Senate 
do? Punish him for a contempt, if done in the face of 
the body in session; if done at any other time, we are 
wholly powerless. One gentleman has said the consti- 
tution is a sufficient protection of the records. How so? 
Where is the penal sanction for destroying what it re- 
quires should be kept? There is none. No indictment 
could be framed under it, for the common law bas no 
effect in this Union in cases of crime. So far, then, 
from such a law as is proposed violating the constitu- 
tion, its effect would be to enable each House of Con- 
gress more effectually to protect and preserve what the 
constitution requires them to keep. It would be placing 
a guard, by law, around those records which the consti- 
tution says shall be preserved. ~ 

As to the effect of such a law on the resolution of 
the Senator from Missouri, it depended wholly on the 
constitutional power of this Senate to destroy or oblit- 
erate the records of the last. If they have the power 
under the constitution, the order of the Senate would 
justify the Secretary in making the erasure. If we have 
no such power, he would be criminal, notwithstanding 
such order. 

Mr. E. said he was under the impression that the pub- 
lic records of all the States were protected by law. 
He was very certain that they were so protected in 
Ohio, and that to alter or deface them was a crime. 
He saw no reason why the same protection should not 
be extended to the records of the general Government. 

Mr. SHEPLEY here moved to lay the resolution on 
the table; and this question was decided in the affirma- 
tive, as follows: 

Yras—Messrs. Benton, Cuthbert, Ewing of Ilinois, 
Hendricks, Hill, Hubbard, King of Alabama, King of 
Georgia, Linn, Morris, Nicholas, Niles, Rives, Robin- 
son, Shepley, Tallmadge, Walker, Wall, Wright--19. 

Nars--Messrs. Black, Calhoun, Clay, Crittenden, 
Davis, Ewing of Ohio, Kent, Knight, Mangum, Moore, 
Robbins, Southard, Swift, Tomlinson, White--15. 


DISTRICT OF COLUMBIA. 


The bill for the relief of the corporations of the Dis- 
trict of Columbia having been read a third time, 

Mr. MORRIS asked for the yeas and nays; which 
were ordered. 

The question was then taken on the passage of the 
pill, and decided as follows: 


Yeas--Messrs. Clay, Crittenden, Cuthbert, Ewing of 


Winois, Ewing of Ohio, Kent, King of Alabama, King 
of Georgia, Linn, Nicholas, Porter, Preston, Rives, 
Robbins, Southard, Tallmadge, Walker--17. 


Vor. XII.—62 


ris, Niles, Shepley, Swift, Tomlinson, Wright--10. 
So the bill was passed, and sent to the House of Rep- 
resentatives for concurrence. 


MILITARY WARRANTS. 


On motion of Mr. EWING, of Ohio, the Senate pro- 
ceeded to consider the bill to extend the time for issu- 


ing scrip certificates on United States military land war- 


rants. 
After some discussion, in which Mr. EWING of Ohio, 


Mr. KING of Georgia, Mr. TOMLINSON, and Mr. 
CLAY, took part, 


Mr. CLAY moved a proviso, limiting the amount of 


lands to be granted by this bill to 20,000 acres. 


The amendment was agreed to, and the bill was or- 


dered to be engrossed and read a third time. 


After some time spent in consideration of another bill 


concerning lands, the Senate, without concluding, 


Adjourned to Monday. 


Monnay, Marcu 28. 


TERRITORIAL GOVERNMENT OF WISCONSIN. 


Mr. CLAYTON earnestly called the attention of the 
Senate to the bill on the files to establish a territorial 


Government in Wisconsin, and moved that the Senate 
do now postpone all the previous orders for the pur- 
pose of taking up that bill. 
length to explain the importance of speedy action on 
this subject; and in the course of his remarks, urging 
the action of the Senate, he observed that there was 
now no law to restrain, punish, or prevent crime in that 
part of the Territory not embraced in the act of the 
30th of January, 1823, to provide for the appointment 


He proceeded at some 


of an additional judge for the Michigan Territory. By . 
this act, an additional judge was appointed for the 
Michigan Territory, who, as the first section enacts, 
«s shali possess and exercise within the counties of Mich- 
ilimackinac, Brown, and Crawford, as said counties 
were then defined and established, the jurisdiction and 
power theretofore possessed and exercised by the su- 
preme court of the Territory, and to the exclusion of 
the original jurisdiction of that court. This act gave 
no law for the punishment of crime in any other part of 
the vast country embraced in the Territory of Wiscon- 
sin than the three counties specially enumerated in the 
act, as those counties were then defined and establish- 
ed; and the late act of Congress, extending the territo- 
rial Government of Michigan over Wisconsin, by attach- 
ing the latter to the former Territory, had not remedied 
the defect. Accordingly, the judge of the court ap- 
pointed under the act of 1823 has decided that he has 
no jurisdiction over crimes committed out of those three 
counties, and in the case of a murder committed in the 
county of Dubuque, the murderers were discharged, 
after argument before the judge, for want of power to 
punish them. 

The Committee on the Judiciary had recently received 
intelligence that, for want of jaw to punish these mur- 
derers, one of them had been a few weeks since delib- 
erately shot down in the public streets of the town of 
Dubuque, and was dying when the person who commu- 
nicated this intelligence was writing his letter. (The 
Delegate of the Territory, who was standing near, ob- 
served that he was since dead.] Mr. C. observed that 
Congress ought not any longer to permit this state of 
things to exist. One of the largest and most fertile por- 
tions of our country was, by the neglect of Congress, 
permitted to remain the scene of lawless violence, where 
private vengeance was the substitute for public justice. 
Let us act on this subject, therefore, sir, (said he,) 
promptly; and if we do our duty towards this noble 
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Territory, the day is not distant when it will be made to 
appear (as the committee which reported this bill has 
already declared, ) that it is capable of supporting the 
population of an empire. 

Mr. Cuaxron’s motion was then put and carried, and 
the bill was taken up for consideration. 

Mr. CLAYTON then moved to substitute for the bill, 
as reported, the amendment which he had laid on the 
table on Friday last, and which was then ordered to be 
printed for the use of the Senate. In support of this 
motion, he proceeded to explain the principles of the 
bill, and of the amendment which he offered as a sub- 
stitute for it; and concluded by expressing his willing- 
ness to give any other explanation, if desired by any 
member, should any not be satisfied with the proposition. 

When Mr. C. concluded, the amendment he offered 
was adopted by the Committee of the Whole, and the 
bill was then ordered to be engrossed for a third read- 
ing without a division. 


ADJOURNMENT. 


The Senate preceeded to the consideration of the joint 
resolution submitted by Mr. Kise, of Alubama, assigning 
the 30th of May next as the end of the present session of 
Congress. 

Mr. CRITTENDEN moved to amend the resolution 
by making the day of adjournment the 20th instead of 
the 30th of May. 

Mr. BENTON could not consent to adjourn, and leave 
nearly the whole business of the session undisposed of. 
Experience would enable every gentleman to know 
that, in the vast amount of business before them, there 
were particular subjects which alone would occupy a 
whole month. Except those seven bills mentioned by 
him the other day, they might say they had been here 
about four months without doing any business. ‘There 
was not a dollar yet appropriated for fortifications. He 
read an extract from a newspaper published in Pennsy!- 
vania, to show bow the people were deluded by the 
delay of these appropriations; from which it appeared, 
by a calculation in relation to the distribution of the sur- 
plus funds, that it was expected the proportion of that 
State would be upwards of two millions of dollars. ‘This 
great accumulation of public moneys was on the same 
principle as water dammed up, in which case there 
would be more water above than below. Mr. B. enu- 
merated some of the most important subjects that were 
tobe acted on, some of which would take up half, and 
one or two the whole of the time allowed by the resolu- 
tion. ‘There was upwards of twenty millions to fortifi- 
cations, &c., that ought alone to have been appropria- 
ted before this time; and on another subject there was 
five and three quarter millions, which, if the Senate car- 
ried out their pledge, must be appropriated— making a 
total of about twenty-seven millions. And were they to 
go on fixing an arbitrary day, within which they could 
not possibly do the business? ‘They were sent here to 
do the public business, and it was their duty to do it. 
They were not sent here to adjourn when they got tired, 
but to dispose of the business intrusted to them. He 
would join bands with gentlemen for as carly an adjourn- 
ment as possible, and would pledge himself to go to 
work as industriously as any one to effect it. But he 
was not willing himself, and as the friends of the admin- 
istration were now in the majority, he hoped they would 
not consent to adjourn and leave the business undone. 
He wished to go on and work industriously at the busi- 
ness, and as soon as they got done with it to adjourn. 

Mr. CLAYTON was glad to hear that the Senator 
from Missouri was so anxious to go to work on the pub- 
lic business, The gentleman said that the appropriation 
bilis ought to have been passed before this; but who was 
to blame for the delay of those bills? Sir, (said Mr. C.,) 


no member of this body has retarded the appropriation 
bills more than the Senator himself. The debate on his 
fortification resolution, and on his expunging resolution, 
had almost expunged every thing else from the Senate. 
There was no way that he knew of, of getting at the ap- 
propriation bills. He was agreed to lay the resolution 
of the Senator from Alabama, for the present, on the 
table, for he did not believe that they could, consistently 
with a due regard tothe public service, fix on the day 
of adjournment at this stage of the session. He sup- 
posed that this expunging resolution must have its full 
share of debate; and he thought they had better go on 
and debate it, and when they had done, proceed earnest- 
ly with the despatch of the public business. 

Mr. C. then moved to lay the resolution on the table; 
but withdrew the motion at the request of 

Mr. MANGUM, who hoped the resolution would not 
be laid upon the table. He thought their former ex- 
perience put it beyond all question, that the subject in- 
troduced by the Senator from Missouri would occupy 
them until next Christmas day, if gentlemen indulged 
themselves in long speeches, instead of attending to the 
public business. Complaints had been made that, at 
this Jate period of the session, the appropriation bills had 
not been acted on. But he would ask why this was so. 
The appropriation bills had not been brought there; and 
the responsibility was neither on that body nor with 
those with whom he acted. What had delayed the pub- 
lic business? First, the resolution of the Senator from 
Missouri, resolving that the surplus revenue should be 
appropriated to the defence of the country. The mere 
resolving this proposition did not expedite the public 
business; and it would have been much better to bring 
ina bill that could have been acted on at once. He 
thought that by fixing the day of adjournment they 
would expedite the business of the Senate. He was 
much gratified at the quarter from which this resolution 
for adjournment came. He looked upon it as an admin- 
istration measure, and as an evidence that they were dis- 
posed to proceed earnestly to the despatch of business, 
instead of wasting time in long wire-drawn debates, that 
were only calculated to drill political parties. Let us, 
said he, by fixing the day of adjournment, bring back 
the practice of Congress to those good old times when 
the sessions were shorter, and more business was done 
in them, 

Mr. KING, of Alabama, had fixed upon the day with- 
out consulting the administration or any other party. If 
the Senate bad occupied a great deal of time in debate, 
he would ask whether the honorable Senator from North 
Carolina [Mr. Maxeum] had not bad his full share of it, 
He wanted to fix an early day, and then adapt their 
work to it; and, in so doing, be cared not where the 
responsibility rested. He would repeat what he had 
before observed, that when an carly day was fixed on, 
speeches were shorter, and business was done as well, 
and with greater despatch. Ie had fixed on the 30th 
as the earliest period within which he had thought they 
could get through with the business, and was rather 
surprised that any Senator should fix an earlier day. 
Had Senators, in doing so, any political object in view? 
Ie was not certain that they could get through the busi- 
ness by that time, (the 30th,) but could see no reason 
why it should not pass the Senate; and if, when it came 
to receive the action of the House, it was ascertained 
that it was impossible to get through the business by that 
time, the period of adjournment could then be fixed at 
amore distant day. He thought they ought to go on 
and get through with the business, without regard to 
party considerations. They owed it to themselves and 
to the country, to despatch the business as soon as pos- 
sible, and adjourn. 2 

Mr. MANGUM referred to the journals of last session, 
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to show that, on the last day of January, they had passed 
only sixteen bills; and although it was the short session, 
they passed one hundred and forty bills before the ad- 
journment. Their whole experience showed that busi- 
ness could be done in less time than it usually was done. 

Mr. CLAYTON then renewe his motion; and the 
question was taken, and decided as follows: 

Yeas—Messrs. Benton, Calhoun, Clayton, Grundy, 
Kent, Morris, Rives, Robbins, Raggles, Southard, Tall- 
madge—il. 

Naxs—Messrs, Black, Buchanan, Clay, Crittenden, 
Cuthbert, Davis, Ewing of Ohio, Ewing of Ilinois, Hen- 
dricks, Hill, Hubbard, King of Alabama, King of Geor- 
gia, Knight, McKean, Mangum, Moore, Nicholas, Niles, 
Porter, Prentiss, Preston, Robinson, Shepley, Swift, 
Tomlinson, Walker, Wall, White, Wright—30. 

The question was then taken on Mr. CRITTENDEN’S 
motion, and decided in the negative: Yeas 21, nays 21; 
the Chair voting in the negative: 

Yxas--Messrs. Black, Calhoun, Clay, Crittenden, 
Ewing of Minois, Hill, Hubbard, King of Georgia, Knight, 
Leigh, McKean, Mangum, Moore, Morris, Nicholas, 
Porter, Prentiss, Preston, Rives, Robinson, South- 
ard--21, 

Nays--Messrs. Benton, Buchanan, Clayton, Cuthbert, 
Davis, Ewing of Ohio, Grundy, Hendricks, Kent, King 
of Alabama, Niles, Robbins, Ruggles, Shepley, Swift, 
Paes Tomlinson, Walker, Wall, White, Wright 

Mr. CLAY then moved to amend the resolution by 
making the 23d of May the day of adjournment, which 
motion prevailed: Yeas 28, nays 14, xs follows: 

Yras—Messts. Black, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Ewing of Misois, Hill, 
Hubbard, King of Georgia, Knight, Leigh, McKean, 
Mangum, Moore, Morris, Nicholas, Porter, Prentiss, 
Preston, Rives, Robinson, Southard, Swift, Tomlinson, 
Walker, Wall—28. 

Naxys—Messrs. Benton, Buchanan, Cuthbert, Grundy, 
Hendricks, Kent, King of Alabama, Niles, Robbins, 
Ruggles, Shepley, Tallmadge, White, Wright--14. 

‘The resolution, as amended, was then adopted: Yeas 
34, nays 8, as follows: 

Yuas--Messrs. Black, Buchanan, Calhoun, Clay, Crit- 
tenden, Cuthbert, Davis, Ewing of Ohio, Ewing of 
Ilinois, Hill, Hubbard, King of Alabama, King of 
Georgia, Knight Linn, Leigh, McKean, Mangum, Moore, 
Morris, Nicholas, Niles, Porter, Prentiss, Preston, 
Rives, Robinson, Shepley, Southard, Swift, ‘Tomlinson, 
Walker, Wall, Wright—34. 

Naxs—Messrs. Benton, Clayton, Grundy, Hendricks, 
Robbins, Ruggles, Tallmadge, White—8. 


EXPUNGING RESOLUTION. 


Mr. CLAYTON stated that as the expunging resolu- 
tion had been laid on the table at his suggestion, he 
would now move to take it up for consideration, as the 
Senator from Virginia (Mr. Leren] was then in his seat. 

The motion was agreed to, and the resolution being 
under consideration, 

Mr. RIVES rose and addressed the Senate, in sub- 
stance, as follows: 

If no other gentleman, Mr. President, be disposed to 
do so, I will avail myself of the opportunity afforded by 
the motion of the Senator from Delaware, to trouble 
the Senate with some remarks on the subject now under 
consideration. In doing so, I do not propose, at this 
time, to go into the wide field of diversified and interest- 
ing matter opened for discussion by the resolutions of 
the Senator from Missouri. My purpose will be to con- 
fine myself, at present, strictly to the constitutional 
question which has been raised as to the power of this 
body to expunge from its journal an entry heretofore 


made upon it, trusting to the indulgence of the Senate, 
in a. future stage of the discussion, to be permitted to 
present my views of the other highly important ques- 
tions involved in the general subject. I propose thus 
to limit my remarks for the present, because the con- 
stitutional question is naturally and properly preliminary 
to all the rest, standing first in the order of discussion, 
as well as first in importance; for, however justly ob-, 
noxious I deem the resolution of March, 1834, to the 
various exceptions which have been taken to it, it cer- 
tainly ought not to be expunged, unless, under the 
constitution, we have the rightful authority to do so. 
It seems proper to confine my remarks, for the present, 
to this single view of the subject, for the further reason 
that, as yet, the able and lucid arguments of the Senator 
from Missouri on the other branches of the discussion 
have remained without any answer, or even an attempt 
to answer them. 

A free people, Mr. President, and especially the 
enlightened people of this country, are naturally and 
wisely jealous of the observance of their fundamental 
law, and acutely sensible to any violation, actual or 
meditated, of its provisions. Hence it is that, in the 
warfare of parties, appeals are so frequently made to 
this patriotic instinct in the public mind, and alarms, 
often groundless and artificial, attempted to be raised 
in regard to the security of the constitution. Hence it 
was, 1 presume, that in the memorable contest of which 
this chamber was the theatre two years ago, the Presi- 
dent was denounced as a usurper of ungranted power, 
as a violator of the constitution and the laws of his coun- 
try; wheg, if all that was alleged by his adversaries could 
be sustained, it would have made but a case of the 
misapplication or abuse of power granted both by the 
constitution and the Jaws. Hence it is, too, I suppose, 
that, on the present occasion, a new panic is attempted 
to be raised, by holding up the image of mutilated rec- 
ords and a violated constitution, and that the exercise 
of a Jawful discretionary power over their own journals 
and proceedings, which has been known and admitted 
since the origin of legislative bodies, and is familiar n 
parliamentary practice wherever such bodies exist, is 
represented as something monstrous, iniquitous, and 
even felonious. 1f gentlemen expect thus, by the use 
of strong language, bold assertion, and vehement denun- 
ciation, to carry the public judgment by storm, they 
will, in my humble opinion, find themselves wofully de- 
ceived. ‘The public mind is, at this moment, calm, 
self-balanced, scrutinizing, inquisitive; and, instead of 
mere assertion and vague denunciation, it will require 
reason, argument, proof, 

It is in this spirit, Mr. President, that 1 shall proceed 
to the examination of the objection which has been made 
to the proposition under consideration, on the ground 
that it demands an act to be done which is forbidden by 
the constitution. What, sir, is the argament of gentle- 
men on this subject, so far as argument has been at- 
tempted? It is, that as the constitution requires that 
each House shall keep a journal of its proceedings,” 
an entry once made upon that journal can never there- 
after be, in any manner, touched, altered, or removed; 
that, if we do so, we fail, from that moment, in the 
language of the constitution, to ‘keep a journal of our 
proceedings.” The connexion between the premises 
and the conclusion in this reasoning is, I must confess, 
Mr. President, to my mind incomprehensible. If this 
body shall, by a formal resolution, entered on its jour. 
nal, direct a previous entry, improvidently, wrongfully, 
or erroneously made, to be corrected or removed, does 
it follow from thence that we do not still keep a jour- 
nal? On the contrary, this very proceeding, in being 
entered on the journal, and imbodying the whole history 
of the transaction, is itself a fulfilment of the constitu- 
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that of writing down, from day to day, our daily trans- 
actions as they transpire. $ 

But it is not my intention, Mr. President, to discuss 
this question on the niceties of verbal criticism. I 
choose rather to take it up on broad views of the common 
sense and practical meaning and operation of the con- 
stitution. While the constitution requires that each 
House shall keep a journal of its proceedings, it does not 
direct how that journal isto be kept. The manner of 
keeping it, what is to be put upon it, what not; the 
nature, the form, the fulness of the entries, are all 
matters left for the regulation and control of the body 
whose duty it is to keep the journal. In these respects 
there is great diversity of usage among legislative bodies. 
By some, the entire bill presented for its action is spread 
on the journal, as was done during the first two Con- 
gresses under the present constitution by this body. By 
others, the title of the bill only is entered on the jour- 
nal, as is now the practice both of this House and the 
other branch of Congress. By some, the reports of 
committees are entered in full on the journal, as was 
done by the old Congress under the articles of confeder- 
ation, and is still practised, I believe, by the Legislature 
of Virginia. By others, the resolutions only, reported 
by committees, are admitted to a place on the journal. 
According to the rules and practice of some legislative 
bodies, as, for example, of this, proceedings in Commit- 
tee of the Whole are entered on the journal; while in 
others, as in the House of Representatives, no notice 
whatever appears on the journal of what has been done 
in Committee of the Whole. T might mentiorg also, as 
illustrating the discretionary power which every legisla- 
tive body possesses over its journal, the apparently 
anomalous practice, founded, however, on long usage, 
of both this House and the other, to enter on their re- 
spective journals the messages of the President, though 
not forming a part of their own  proccedings,” of 
which only they are required to keep a journal. 

It results from these considerations, that although each 
House of Congress is bound to keep a journal of its pro- 
ceedings, yet that journal, as to the manner of keeping 
it, the nature and character of its contents, what is to be 
upon it, what not, is necessarily subjected to the control 
of the body whose duty it is to keep it. This control is 


an inseparable part of that self-governing power, in all | great object for which a journal is required to be kept 


matters of interior economy and parliamentary regime, 
which the constitution expressly delegates to either 
branch of the legislative department. Each House, by 
the constitution, is ‘fto choose it own Speaker or Presi- 
dent, and other officers.” ** Each House, also, shall 
be the judge of the clections, returns, and qualifications 
of its own members.” ** Each House may determine 
the rules of its proceedings, punish its members for dis- 
orderly behaviour, and, with the concurrence of two- 
thirds, expel a member.” ** Each House shall keep a 
journal of its proceedings, and, from time to time, pub- 
dish the same, excepting such parts as may, in their 
judgment, require secrecy.” In regard to all these 


powers and functions, a very large discretion is neces- | 


sarily left to cither House, in the exercise of which 
abuses doubtless may be committed. But the possibility 
of abuse is no argument against the existence of a power. 
Congress has, by express and unequivocal grants in the 
constitution, power “ to lay and collect taxes,” &c., and 
“to raise and support armies.” In the exercise of these 
powers, Congress might raise, even in time of profound 
peace, an army of half a million of men, and levy upon 
the people annually two or three hundred milions of 
dollars fur their support, converting one half of the 
nation into soldiers, and the other half into paupers. 

Phere could be no grosser abuse; and yct the constitu- 
tional power would still be indisputable. Where it has 


tional injunction in its true and well-understood sense— | been deemed necessary and proper, for the public good, 


to vest any particular power in the Government, ora 
department of it, the constitution grants the power, and 
provides securities against its abuse in the structure and 
organization of the Gqyernment itself. The periodical 
election of the public functionaries by the people, and 
for the most part for short terms, their responsibility to 
their constituents, and the constant influence and control 
of public opinion, are relied upon in our system as con- 
ferring every reasonable security against the gross abuse 
of necessary powers. ‘ 

The large discretionary power which the constitution 
has left to either House of Congress over its journals is 
strikingly exemplified in the provision respecting their 
publication. Each House is required by the constitution 
to publish its journal from time to time, excepting such 
parts as may, in their judgment, require secrecy. Now, 
under the terms of this provision, either House of Con- 
gress, if disposed to abuse the trust reposed in them, 
might suppress and withhold from the knowledge of the 
people the most important part, if not the whole, of their 
proceedings, under the plea that they were such as, in 
their judgment, required secrecy. 

In the jealous apprehensions which were entertained 
at the time of the adoption of the constitution, of the en- 
croachments and abuses of the new Government, this 
objection was strongly urged against the clause in ques- 
tion; but it was replied, and with success, that every 
legislative body must have the power of concealing im- 
portant transactions, the publication of which might 
compromise the public interests; and, as it was impos- 
sible to foresee and enumerate all the cases in which 
such concealment might be necessary, they should be 
left to the sound discretion of the body itself, subject 
to the constitutional responsibility of members, and the 
other sccurities provided by the constitution against the 
abuse of power. These securities have hitherto been 
found sufficient, and, in point of fact, the journals of 
both Houses have been published from day to day, with 
such special and limited exceptions as have been univer- 
sally approved by the public judgment. 

This publication, when made, is the practical fulfil- 
ment and consummation of the design of the constitu- 
tion in requiring a journal to be kept, by either House, 
of its proceedings. It is agreed, on all bands, that the 


is, to give authentic information to our constituents of 
our proceedings; and that information is to be given, as 
the constitution provides, by means of a publication, 
from time to time, of the journal itself. The requisi- 
tion to keep a journal, on which gentlemen have lad so 
much stress, is therefore merely introductory, or what 
the lawyers call matter of inducement only, tothat which 
forms the life and substance of the provision, to wit, 
the publication, from time to time, of the journal, The 
whole structure and sequence of the sentence sustains 
this interpretation. ‘Each House shall keep a journal 
of its proceedings, and, from time to time, publish the 
same.” It is evident that the whole practical virtue 
and effect of the provision is in the latter member of 
the sentence, and that the former would have been im- 
plied and comprehended in it, though not expressed. 
It will be seen that the corresponding provision in the 
articles of confederation was founded explicitly on this 
idea; for, presupposing the keeping of a journal as a 
mattcr of course, it proceeded at once to require that 
“Congress shall publish the journal of their proceed- 
ings monthly, excepting such parts thereof, relating to 
treaties, alliances, or military operations, as, in their 
judgment, require secrecy.” y 
Nothing was said of keeping a journal, that being pre- 
supposed, and necessarily implied; but can any one 
doubt, though the articles of confederation were silent 
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as to keeping a journal, that Congress was as much 
bound to keep a journal of their proceedings under 
that instrument, as each House is now bound to do 
under the existing constitution? How could they make 
the required monthly publication of their journal, unless 
a journal were kept by them? The requisition, there- 
fore, in the present constitution, to keep a journal, is 
but an expression, for the sake of greater fulness, of 
what would otherwise have been implied, and serves 
only as a more formal introduction to the practical end 
and substance of the constitutional provision on the sub- 
ject, and that with which it emphatically concludes, to 
wit, the publication, from time to time, of the journal. 
That publication once made, and the people put in pos- 
session of the authentic evidence of the proceedings of 
their agents, the purposes of the constitution are ful- 
filled, and the preservation of the original manuscript 
journal becomes thenceforward an official formality.* 

Even if the true and only meaning of the requisition 
to keep a journal were that which has been so much in- 
sisted on, that is, to preserve, do not gentlemen perceive 
that the preservation of the journal is fully and most 
surely accomplished in its publication? The thousand 
and ten copies which the Secretary has told us are reg- 
ularly printed and distributed by order of the Senate to the 
members of Congress, to the various public functionaries, 
to the State Governments, to public institutions and socie- 
ties throughout the Union, furnish a far better security for 
the preservation of the journal than the most scrupulous 
care and vestal guardianship of the original manuscript; 
which, in spite of every precaution, might yet be lost 
or destroyed by inevitable accident. These multiplied 
printed copies, while placing the preservation of the 
journal beyond the reach of contingency, are, at the 
same time, for every practical public use, whether of 
legal evidence or political accountability, on a footing 
of equal validity with the manuscript original. 

The numerous parliamentary precedents in England, 
as to the power of legislative bodies over their journals, 
are not denied; but it is contended that those precedents 

„should have no weight here, because the constitution of 
the United States expressly requires that each House of 
Congress shall keep a journal; while, in England, it is 
said no such requisition exists in regard to either House 
of Parliament. The requisition in the constitution of 
the United States, I have already shown, is but declara- 
tory of the natural and pre-existing law of all legislative 
bodies, of whose organization and functions it is a neces- 
sary and invariable incident to keep a journal of their 
proceedings; and in this view Lam borne out, not only 
by the example of the articles of confederation, but 
by that of several of the State constitutions, which, 
presupposing the keeping of a journal as a matter of 
course, provide only, after the manner of the articles of 
confederation, for the periodical publication of it from 
time to time. But, without dwelling farther on this 


* It is a remarkable fact, that there is no original man- 
uscript journal of the House of Representatives in exist- 
ence from the date of the adoption of the constitution 
to the 1st session of the 18th Congress, 1823—24. As 
soon asthe journal was printed and published, it was 
supposed there was no longer any practical motive for 
retaining the original manuscript journal, which was, 
therefore, never taken care of or preserved. Such was 
the practice during the whole period of the clerkship of 
the celebrated John Beckley, than whom there never 
was a more accomplished clerk, and but few abler men; 
and if there be propriety in the maxim, cuilibet in sua arte 
credendum est, such a practical construction of the con- 
stitution, in this regard, by a man so conversant with his 
business, must be admitted to be entitled to no sight 
consideration.-~Nole by Mr. R. 


view of the matter, it is altogether a mistake to say that 
there is no positive requisition that either House of Par- 
liament in England shall keep a journal of their pro- 
ceedings. I find the classic historian of that coun- 
try stating that, in 1607, when the nascent pretensions 
of the Stuarts, and the spirit of the age, first made the 
House of Commons sensible both of its importance and 
responsibility as a guardian of the public liberty, that 
body entered a formal order for ‘the regular keeping 
of their journals.’ Subsequently, in 1621, as I learn 
from another authority not less authentic, (Hatsell,) an 
entry was made in the journal of the House of Commons, 
on the motion of Sir Edward Sackville, in these words: 
«That all our proceedings may be entered here, and 
kept as records.” Now, sir, it is very remarkable that 
these {wo orders of the House of Commons contain the 
identical language of the constitution of the United States, 
to wit, that a journal shall be kept of their proceedings. 
In each of them, the magic word to keep, which seems 
to have exerted so potent a spell on the imaginations of 
gentlemen, is found; and yet we know it has never been 
held to be a violation of, or inconsistent with, this order 
to keep a journal of their proceedings, for the House of 
Commons, in certain cases, to apply an effectual correc- 
tive to wrongful or improvident entries previously made 
in it. It may be said, however, that this order, being 
made by the body itself, is not obligatory on its own 
action. T'o this J reply, that the rules prescribed by parlia- 
mentary bodies for their government are always binding 
upon them, till rescinded or repealed; and while a rule 
or order is retained, nothing inconsistent with it can be 
done, unless the rule be first suspended by a vote of the 
body. Such is the invariable practice, both of this and 
the other House of Congress, as of legislative bodies 
elsewhere. 

But this matter stands on still higher ground. An act 
of Parliament, which all will admit is binding on the 
respective Houses, and which neither House can repeal 
or control by its separate action, virtually requires a 
journal to be kept by the House of Commons, in requi- 
ring certain entries to be made in it. I refer to the 
statute of 6 Henry VIH, which provides ‘that the license 
for members departing from their service shall be enter- 
ed of record in the book of the Clerk of the Parliament, 
appointed, or to be appointed, for the Commons House.” 
‘The book of the Clerk for the Commons House, here 
referred to, and in which certain things are requi- 
red to be entered of record, is of course the journal of 
the House. But how can these entries be made in the 
journal unless a journal be kept? ‘This act of Parliament, 
therefore, requires, and virtually commands, the keep- 
ing of a journal by the House of Commons; just as the 
articles of confederation, already referred to, in provi- 
ding that Congress ‘shall publish the journal of its pro- 
ceedings monthly,” virtually requires Congress to keep 
a journal; for, otherwise, the required publication could 
not take place. 

The distinction, therefore, which has been relied upon 
to justify the rejection of the British precedents on this 
subject, is not founded in a just view of the constitution- 
al or parliamentary history of that country. ‘The two 
Houses of Parliament are, in fact, bound and required. 
to keep a journal of their proceedings, as well as the 
two Houses of Congress. They are bound to do so by 
the very nature of their institution, by their own rules 
and orders, and by the virtual command of act of Parlia- 
ment. If, therefore, a similarity or community of prin- 
ciple could, in any case, justify arguing from the institu- 
tions and usages of the one country to those of the other, 
it is certainly upon a question like the present. I find 
that much use was made, on another and recent occasion 
in this body, of British parliamentary precedents, by gen- 
tlemen who seem now inclined to disavow and reject 
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them altogether. If I am not mistaken, the Senator 
from South Carolina, [Mr. Catnoun,] on the question 
which was so earnestly and ably debated here recently 
as to the right of either House to refuse to receive a pe- 
tition, introduced Hatsell’s work, the great repository of 
British parliamentary proceedings, and drew largely from 
it in support of the position he maintained, that it would 
be no violation of the right of petitioning, as guarantied 
by the constitution, to refuse to receive a petition after 
presentation. 

. [Mr. Catnoun here rose and explained, and was under- 
stood to say that gentlemen on the other side of the 
question in that discussion had referred to the English 
Jaws and doctrines on the subject of the right of peti- 
tion, and that he made use of the parliamentary prece- 
dents from Hatsell to show that, in the British parlia- 
mentary practice, it was held no violation of the right of 
petition to refuse to receive a petition.] 

Mr. Rrvzs said he had not the pleasure of hearing 
the speech of the gentleman from South Carolina, but 
he inferred from reading it that he. considered the par- 
liamentary practice of Great Britain as, at least, high 
authority in reference to the question then under discus- 
sion. lam not at all disposed (said Mr. R.) to question 
the propriety of the application then made by the Sen- 
ator from South Carolina of precedents from the Eng- 
lish parliamentary practice. I mean only to say that, 
however applicable they may have been on that occa- 
sion, they are at least as much so on the present. 

The precedents in the British parliamentary practice 
(which, it must be admitted, has furnished the model, 
and, toa great extent, the law of the proceedings of our 
legislative bodies here, and in every State of the Union) 
are, on the subject now under consideration, full, une- 
quivocal, and conclusive. Some of them have been 
mentioned on this floor, and are familiar to the minds of 
gentlemen. I will not repeat them; but there are two 

-cascs which, 1 believe, have not attracted the notice of 
gentlemen, and which, from the peculiar grounds on 
which they stand, illustrate so forcibly the high supervi- 
sory and controlling power of parliamentary bodies over 
their journals, that 1 will take the liberty of detaining the 
Senate a few moments with their recital. In 1668, 
Skinner, an English merchant, presented a petition to 
the King, complaining of various wrongs and outrages 
he had sustained from the East India Company. The 
matter was considered not cognizable by the ordina- 
ry tribunals, and was referred by the King to the House 
of Lords. Strong objections were urged to the juris- 
diction of the House of Lords; but they, nevertheless, 
took cognizance of the affair, and finally entered a judg- 
ment in favor of Skinner against the East India Compa- 
ny, for 5,0007. damages. This proceeding was immedi- 
ately and earnestly resisted by the House of Commons, 
as contrary to the law of the land, and an invasion of 
the rights of the people. A violent and protracted 
controversy ensued between the two Houses; and the 
Lords beings compelled at last, after a struggle of eigh- 
teen months, and repeated prorogations of both Houses, 
to yield their claim of jurisdiction, they expunged from 
their journal the judgment they had entered in favor of 
Skinner against the East India Company, and the whole 
of their proceedings connected with it; whereupon the 
Commons, in like manner, expunged from their journal 
the various resolutions and proceedings they had adopt- 
ed. inthis instance we sec a proceeding, even ofa judicial 
character, under which private rights might be claimed, 
expunged in virtue of the high discretionary authority 
of parliamentary bodies over their journals; and in such 
a case, perhaps, the expunction is admissible, mainly on 
the ground that the obnoxious proceeding took place in 
the exercise of an illegal jurisdiction, at last admitted to 
be such, and intended to be renounced, as in fact it was 


finally abandoned, by the act ofexpunging the judgment 
which was its fruit. 

The other case to which I have alluded occurred in 
the proceedings on the recognition bill in 1690. A 
clause was introduced into that bill on the motion of the 
whig party of that day, and the friends of the revolu- 
tion, declaring that the acts of the convention parliament, 
though assembled without the formality ofa royal sum- 
mons, were good and valid. This wasstrongly objected 
to by the tory lords, a number of whom, by the leave of 
the House, entered their protest againstit on the journal, 

The Senate well know that it is a distinctive and fun- 
damental principle in the constitution of the House of 
Lords, that any member or number of members, dissent- 
ing from a measure which has passed that body, have 
the right, with the leave of the House, to enter a formal 
protest against it on the journal. In this case, the leave 
of the House was granted. The right of the protesting 
Lords became thereby vested and complete; and yet it 
appearing, on a subsequent examination of the protest, 
that the grounds of objection taken in it assailed, and 
were subversive of, the principles of the revolution and 
settlement of the Government just accomplished, the 
House ordered it to be expunged from their journal; 
which order was carried into execution, and gave rise to 
another protest for expunging the former protest. 

But the precedents of parliamentary expunging are 
by no means confined to the land of our ancestors, from 
which we derive the model of our parliamentary institu- 
tions and proceedings. Similar instances have oceurred 
in our own country, both before and since our Revolu- 
tion, subsequent as well as previous to the adoption of 
our present federal constitution, both in the State and 
in the national Legislatures. ‘There is a case in the his- 
tory of my own State, which, as there appears to have 
been singular misconceptions about it, the Senate will 
excuse me for mentioning somewhat in detail. I refer 
to the expunging of a resolution of Mr. Henry, which 
took place in the House of Burgesses of Virginia in 
1765. This transaction has been referred to as an odi- 
ous and abortive attempt at expunging, made by the 
King’s party in tle House of Burgesses, which was de- 
feated by the energy and talents of Mr, Henry. Such, 
sir, are not the facts, as transmitted to us by the most 
unquestionable contemporary testimony. The attempt 
to expunge was not defeated. The proposition, on the 
contrary, was carried, It was carried not by an odious 
King’s party, but with the concurrence, as we are au- 
thorized to believe from the only account extant of the 
transaction, of men who were, and who proved them- 
selves to be, among the highest champions of American 
freedom and independence; such men as Peyton Ran- 
dolph, the President of the first American Congress, 
George Wythe, Edmund Pendleton, Richard Bland, 
Richard Henry Lee, all of whom afterwards put their 
hands to the declaration of American independence, or 
bore a conspicuous part in the deliberations which led 
to and established it. The circumstances were these: 
Mr. Henry moved a series of resolutions, five in num- 
ber, declaratory of the rights of the colonists. ‘The four 
first of these resolutions merely reaffirmed what had 
been earnestly asserted only six months before by the 
House of Burgesses in three several documents of the 
most solemn character-—an address to the King, a me- 
morial to the House of Lords, and a remonstrance to the 
Commons. ‘The fifth resolution, however, went some- 
what further, and seemed to tender at once an issue of 
force with the mother country. These resolutions were 
opposed by Messrs. Randolph, Bland, Pendleton, Wythe, 
and other gentlemen, as devoted and firm friends of the 
rights of America as any of the great statesmen and pa- 
triots of that day, but who deemed Mr. Henry’s resolu 
tions inexpedient at that moment, inasmuch as the senti- 
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ments and principles they contained had already and 
very recently been expressed in other proceedings, to 
which the expected answers from the Government in 
England were not yet received. The fifth resolution 
was deemed especially inexpedient in the then feeble 
and defenceless condition of the colony, as it might pro- 
voke a conflict of force, for which time and forecast 
were necessary to prepare. ‘The resolutions, however, 
under a powerful display of Mr, Henry’s eloquence, 
were passed by one or two votes only; but on the fol- 
lowing day, on a motion made for that purpose, and 
carried, the fifth resolution was expunged from the 
journal. These are the facts, as vouched by the testi- 
mony of Mr. Jefferson and the elder Judge Carrington, 
(both witnesses of the transaction, ) and as recorded by 
the eloquent biographer of Mr. Henry himself. There 
was then no odious and abortive attempt to expunge, 
made by a King’s party in the House of Burgesses. The 
attempt was not defeated, as has been said; on the con- 
trary, the proposition to expunge was carried, and 
carried, as we are authorized to believe by the only 
authentic account which has reached us of the transac- 
tion, by the influence and with the concurrence of 
high-souled American patriots—~of Peyton Randolph, 
“president of the first Congress, Richard Bland, one of 
the chosen delegates of Virginia to that glorious assem- 
bly, Edmund Pendleton, another delegate, and George 
Wythe, whose name stands proudly at the head of the 
Virginia signatures to the declaration of independence. 
The two last-named gentlemen, Mr. Pendleton and Mr. 
Wythe, afterwards, and for a long period, respectively 
presided in and adorned the highest courts of law and 
equity in the State; and it will be no disparagement, I 
humbly conceive, to the pretensions of the highest here, 
to say that they understood as well, and felt as religious- 
1y, the sanctity of a record, as any gentleman on this 
oor. 

Examples of the like character have occurred in the 
other States. In the Senate of Massachusetts, as is well 
known, a few years after the close of the late war with 
Great Britain, a resolution was triumphantly carried for 
expunging from its journal the anti-American sentiment 
which the baleful spirit of party had recorded there, in 
the very midst of the conflict—that it was unbecoming 
a moral and religious people to rejoice in the successes of 
our arms. At amore recent period, some seven or eight 
years ago, the Senate of another highly respectable 
State, (Tennessee, ) as I learn from undoubted authority, 
directed a formal and important entry on its journal to 
be stricken out; which was done in the very manner 
proposed by the resolution on your table, by drawing a 
black line around the condemned entry. But without 
dwelling on these instances, let us descend to cases 
which come more immediately home to ourselves. The 
case which occurred in this body in 1806, and which 
has been already noticed by the Senator from Missouri, 
has been in vain attempted to be parried or evaded.* 


* In that case, the following are the facts: On the 21st 
day of April, 1806, being the last day of the session, 
Mr. Adams presented two memorials, which are thus 
noticed on the journal: 

«Mp. Adams communicated two memorials, one from 
Samuel G. Ogden, and the other from William S. Smith, 
stating that they are under a criminal prosecution for 
certain proceedings, into which they were led, by the 
circumstance that their purpose was fully known to, 
and approved by, the executive Government of the 
United States; that, on this prosecution, they have been 
treated by the judge of the district court of the United 
States at New York, Matthias B. Tallmadge, Esq., in 
such a manner that the same grand jury which found 
the bills against them made a presentment against the 


In that case; a formal entry, made on the journal in pur- 
suance of the standing rules of the Senate, and in strict 
conformity to the truth of facts as they transpired, was 
ordered to be expunged, and actually expunged. The 
entry recited the substance of two memorials presented 
by a member of the Senate, containing grave and crimi- 
nal insinuations against the Executive, and stated also 
the proceeding of the Senate, which took place on their 
presentation. ‘This entry, as I have already remarked, 
was in strict pursuance of the standing rules of the 
Senate, the 32d article of which expressly requires that 
cca brief statement of the contents of each petition, 
memorial, or paper, presented to the Senate, shall be 
inserted on the journal;” and, in general, that “a true 
and accurate account of the proceedings of the Senate 
shall be entered on the journal.” Now, sir, how is the 
force of this precedent in the annals of our own body 
attempted to be parried? Why, sir, by the circum- 
stance that the order for expunging the obnoxious entry 
was adopted on the same day (the last of the session) 
that the éntry itself was made, it being contended that 
the journal is not complete till itis read over in the 
Senate, as it usually is the following morning, for the 
purpose of correcting any mistakes which may have 
been made in it; and that, till that ceremony has been 
gone through, it is under the perfect control of the 
Senate, and fully open to revision and correction. This 
is the argument of the honorable Senator from Louisiana, 
[Mr. Powren.] It is obvious to remark upon it, in the 
first place, that it confounds two things entirely distinct 
in their nature, and wholly different in the principles on 
which they rest—the correction of mistakes in a journal, 
and the expunging of matter therefrom, in which there 
has been no mistake, but which is otherwise and intrin- 
sically objectionable. The purpose for which the jour- 
nal is ordinarily read over in the morning, after it is 
made up by the Secretary, is simply to correct any mis- 
takes which may have been made in the entries upon it. 
This is explicitly declared by the standing rules of the 
Senate, the very first of which provides that the ‘¢ Presi- 
dent having taken the chair, and a quorum being pres- 
ent, the journal of the preceding day shall be read, to 
the end that any mistake shall be corrected that shall be 
made in the entries.” 

Now, sir, in the precedent of 1806, there was no mis- 
take in the entry which was ordered to be expunged. 


judge himself, for his conduct in taking the examination’ 
and deposition of the said Samuel G. Ogden. And the 
memorialists, considering Congress as the only power 
competent to relieve them, submit their case to the 
wisdom of Congress, and pray such relief as the laws 
and constitution of this country and the wisdom and 
goodness of Congress may afford them; and the memo- 
rials were read; and, on motion, 

«s Ordered, That the memorialists have leave to with- 
draw their memorials, respectively.” 

These memorials appear to have been presented in 
the morning. After disposing of them, and a variety of 
other business, the Senate took a recess, and met again 
a five o’clock P. M. The very last entry on the journal 
of the evening session is the following order, adopted on 
ayes and noes, for expunging every thing in the journal 
relative to the aforesaid memorials: 

< Qn motion that every thing in the journal relative 
to the memorials of S. G. Ogden and Wm. S. Smith be 
expunged therefrom,” it passed in the affirmative: 

te Yeas—Messrs. Adair, Condict, Gilman, Kitchel, Lo- 
gan, Mitchell, Smith of Maryland, Smith of New York, 
Stone, Thruston, Worthington, Wright—12. 

«s Nays—Messrs. Adams, Baldwin, Hillhouse, Picker- 
ing, Plumer, Smith of Ohio, Tracy, White—8.”— Note 
by Mr. R. 
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It recited truly, and in compliance with a positive injunc- | 


tion of the rules of the Senate, the substance of the me- 
morials presented, and the proceeding of the Senate on 
their presentation. There was and could be no allega- 
tion of any error in these respects. The entry was or- 
dered to be expunged, not because of any mistake in it, 
but because the matter of it was unjust and wrong; be- 
cause it went to criminate the executive administration 
of the country, without proof or probability; and for 
that reason ought not to stand upon the journal of a co- 
ordinate department. It is in vain, therefore, to endeav- 
or to resolve the precedent of 1806 into the ordinary 
power of revising and correcting the journal before it is 
finally made up. It wasa far different thing. It was 
no process of correcting mistakes in entries on the jour- 
nal, which is ordinarily done the morning after the en- 
tries are made, and without the formality of an order or 
resolution. It was the exercise, on the part of this body, 
of a higher and more important power--a power not to 
correct mistake, (for there was none,) but to redress 
wrong—to purge its journal, not of erroneous entries, 
but of improper matter, in the entry of which there had 
been no error or mistake; a power which, from the na- 
ture of it, and the principles on which it is founded, 
must exist in as full force the next year as the next morn- 
ing after the objectionable entry has been made. 

No ingenuity, Mr. President, however great, no effort 
of mind, however gigantic, can ever succeed in the at- 
tempt which is made to reconcile the senatorial prece- 
dent of 1806 with the doctrines of gentlemen who op- 
pose the resolution now under consideration. On what, 
sir, is their whole argument built? Ts it not the assump- 
tion that each House of Congress, in being required to 
‘keep a journal of their proceedings,” is bound to pre- 


serve to all future time the record of each and all of 


their proceedings; that every act or proceeding of either 
House should be entered on the journal; and once truly 
entered there, that entry can never thereafter be touch- 
ed, altered, or removed, but must remain as it is, with- 
out the change of a letter or a comma, to the ‘* last syl- 
lable of recorded time??? Now, sir, can it be contended 
that the presentation of the memorials of Messrs. Smith 
and Ogden by a member of the Senate, the reading of 
those memorials, the action taken upon them by the 
Senate, were not proceedings of which the constitution 
requires a journal to be kept? We have already seen 
that the rules of the Senate, adopted for the purpose of 
fulfilling the injunction of the constitution, expressly re- 
quire all these things to be entered on the journal. Can 
it be pretended that these matters were not truly enter- 
ed? By no means. In every possible aspect, then, in 
which the proceedings of this body, in 1806, can be 
viewed, it utterly: prostrates the whole fabric of techni- 
cal refinement on which the arguments of gentlemen 
against the power to expunge have been raised. 

A case of expunging, involving precisely the same 
principles, and leading to the same consequence, occur- 
red in the House of Representatives not many years ago, 
On the 25th of February, 1822, Mr. Randolph, of Vir- 
ginia, being informed that Mr. Pinckney had just died 
in this city, (where he then was,) rose and announced 
the event to the House, with the impressive eloquence 
which the loss of such a man naturally drew from a ge- 
nius of kindred inspiration, and moved an immediate ad- 
journment of the House. It afterwards appeared that 
Mr. Pinckney was not dead at the time that Mr. Ran- 
doiph communicated the event to the House, though he 
died some few hours after. The fact, however, of Mr. 
Randolph’s baving announced the event, and the conse- 
quent adjournment of the House, were necessarily en- 
tered’on the journal as a part of its proceedings; and the 
following day, Mr. Randolph, after an explanation of 
the circumstances, moved that the entry on the journal 


of the preceding day should be expunged, which was 
ordered, and accordingly done. Now, sir, if the ex- 
treme, and, [ might well call it, superstitious strictness 
which is now inculcated in regard to the sanctity and in- 
violability of entries once made on our journals bad pre- 
vailed then, this expunction, however simple and prop- 
er in itself, could not have been made. It will be re- 
marked that there was no mistake in the entry made on 
the journal. The entry was not of Mr. Pinckney’s death, 
but of the fact that Mr. Randolph on a given day an- 
nounced to the House that Mr. P. was dead, and then 
moved an adjournment. That fact was truly entered, 
precisely as it occurred. If there had been a mistake 
in the entry, the motion would have been the ordinary 
one to correct, and not the extraordinary one to ex- 
punge it. If, moreover, the doctrine now so earnestly 
contended for by gentlemen were well founded, that 
a transaction or proceeding in either House once truly 
entered on its journal, the entry must stand there to all 
future time, and cannot be touched or changed in a let- 
ter or a comma, without a violation of the constitution, 
then Mr. Randolph, instead of the short and obvious 
remedy of an expunction of the entry of the preceding 
day, could have constitutionally attained his object only 
by adistinct entry of his explanation on the journal of 
the succeeding day. 

But, sir, the Senator from Louisiana, even conceding 
the power of each House over entries previously made 
on its journal, contends that this power is limited to the 
current Congress, and that the Senate or House of Rep- 
resentatives of a succeeding Congress has no control 
whatever over the journal of the Senate or House of 
Representatives of a preceding Congress. Without 
stopping to show that this argument, even if correct in 
its principle, would be wholly inapplicable to the Sen- 
ate, which, from the successive partial renewals of its 
members, (one third of the whole being replaced by 
new elections every second year,) is a perpetual body, 
I choose rather to meet the principles of the objection 
at once, by demonstrating its utter incompatibility with 
the nature of the legislative trust. It isa fundamental 
principle in regard to legislative bodies, that, in their 
ordained succession by virtue of periodical elections, one 
Legislature has precisely as much and the same power 
as another; a law enacted by one Legislature, or in one 
session of a Legislature, may be repealed by another or 
during a subsequent session. What one resolves, anoth- 
er may rescind; and, in like manner, and on the same 
principle, one Legislature has as much and the same 
power over the legislative records as another. In this 
respect, there isan obvious and important distinction 
between legislative and judicial bodies; a supposed 
analogy in whose functions and proceedings has, doubt- 
less, misled the honorable Senator. After the adjourn- 
ment or close of the term of a court, its proceedings, its 
orders, its judgments, its decrees, are final and irrevoca- 
ble, so faras it depends on its own action. It has no 
power, as legislative bodies have, ata subsequent term 
or session, to revoke, change, or set aside, any thing 
done by it ata preceding term or session. If error 
has been committed, that error can be corrected after 
the expiration of the term only by a higher tribunal, and 
certain limitations of time are prescribed within which 
even these appeals to higher tribunals must be prosecu- 
ted. So imperative is the maxim, *‘ interesi reipublice 
ut sit finis litium,” the public repose requires a limit to 
be fixed to judicial controversies. The nature of the 
legislative trust, however, being altogether different, 
and requiring that the exercise and expression of the 
public will should be at all times unfettered in matters of 
general concern, every Legislature, or session of a Legis- 
Jature, has an unlimited control over the acts, proceed- 
ings, or resolutions, ofa preceding Legislature or session. 
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Gentlemen have been misled, as it seems to me, 

through the whole course of this discussion, by a sup- 
posed analogy between legislative and judicial proceed- 
ings, when, in fact, none exists. Either from the force 
of professional habits, or from a hasty consideration of 
the subject, we have heard legislative journals and judi- 
cial records constantly confounded, when no two things 
can be more distinct. The security of private rights, 
titles to property, real and personal, repose on the judi- 
cial records of the country; and hence those records are 
everywhere guarded by proper penal enactments against 
unauthorized interference, or any alteration whatever. 
But in regard to legislative journals, while they are 
necessarily confided to the sound discretion of the respect- 
ive bodies whose duty it is to keep them, private rights 
and the security of property can never depend upon 
them. Important rights and interests may sometimes 
be claimed or acquired, I know, under legislative acts; 
but those acts, if laws, are never spread upon the jour- 
nal, or, if joint resolutions, they are enrolled and pre- 
served, like the laws, out of, and independent of, the 
journal, and both are included in annual and authorized 
publications of the acts of Congress, which are received 
in evidence inall the courts, without further proof or 
authenticity. 
_ Dismissing, for the present, Mr. President, the author- 
ity of precedents, there are cases in which, upon the 
mere reason of the thing, I think all would agree that 
the right of this body to expunge an entry from its jour- 
nal would be unquestionable. The constitution requires 
each House to keep a journal of its “< proceedings,” that 
is, I presume, its proceedings as 4 constitutional body, 
acting in discharge of its appropriate constitutional func- 
tions. On this point, I beg leave to read a passage from 
Mr. Jefferson’s Manual, the authority which especially 
governs our proceedings in this body-—a passage which 
seems to me to have an important bearing on the ques- 
tion we have been considering. 

He says: ‘* Where the constitution authorizes each 
House to determine the rules ofits proceedings, it must 
mean, in those cases, legislative, executive, or judiciary, 
submitted to them by the constitution, or in something 
relating to these, and necessary towards their execution. 
But orders and resolutions are sometimes entered in 
the journals, having no relation to these, such as accept- 
ances of invitations to attend orations, to take part in 
processions, &c. These must be understood to be mere- 
ly conventional among those who are willing to partici- 
pate in the ceremony, and are, therefore, perhaps, 
improperly placed among the records of the House.” 
_ The result of this, as it seems to me, very clear and 
just distinction is, that nothing is to be regarded as 
properly a proceeding of cither House, of which a jour- 
nal is required to be kept, but such acts as are done in 
discharge of the legislative, executive, or judicial func- 
tions, respectively committed to them by the constitu- 
tion. If any act be done by either House, not apper- 
taining to the discharge of its constitutional functions, 
that act ought to be considered as extra-official, or, as 
Mr. Jefferson expresses it, as merely conventional 
among the members participating in it, consequently, not 
as a proceeding of the body to be entered on the jour- 
nal, and, if improperly placed there, may be, and ought 
to be, taken off. With this distinction as my guide, let 
me suppose a case. Let us suppose that this body, imi- 
tating the irregular practice which bas obtained in some 
of the State Legislatures, should, while still organized 
as a Senate, proceed to the nomination of a President of 
the United States; let us suppose that the very resolu- 
tion which is now proposed to be expunged had been 
used, as it well might, as a preamble to such a nomina- 
tion; let us suppose that the President had been in his 
first term, and then the preamble and nomination would 
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have run thus: ‘* Whereas Andrew Jackson, ‘the Presi- 
dent of the United States, has, in the late executive pro- 
ceedings in relation to the public revenue, assumed upon 
himself authority and power not conferred by the con- 
stitution and laws, but in derogation of both,’ and has 
thereby proved himself unworthy of the confidence of 
a frec people: Resolved, therefore, as the opinion 
of the Senate, that --— —— be, and is hereby, rec- 
ommended to the good people of the United States as the 
most fit and proper person to replace the said Andrew 
Jackson in the office of President,” &c. 

Suppose, Mr. President, that such a resolution had 
been adopted by the Senate, organized as it is at this 
moment, yourself in the chair, all the Senators in their 
seats, the Secretary at his table, the yeas and nays call- 
ed upon it, and the resolution finally entered on the 
journai; could such a resolution, notwithstanding all 
the senatorial forms which might have accompanied it, 
be considered as a proceeding of the Senate, within 
the meaning of the constitution? Can any one doubt 
that there would be full authority in this body, when 
it should see the error and evil tendency of its act, to 
expunge such a resolution from its journal? If so, the 
question of power is settled, and the propriety only 
of its exercise would then depend upon a question, 
which I will not anticipate the discussion of, but which 
it may be well to suggest for the consideration of gen- 
tlemen, whether the resolution actually adopted on the 
occasion referred to had more relation to the functions, 
legislative, executive, or judiciary, intrusted by the 
constitution to this body, than the resolution supposed 
would have had? 

While, therefore, Mr. President, I cannot doubt that 
there are casesin which an entry, improperly placed upon 
our journals, may be removed or expunged therefrom 
by actual erasure or obliteration, it must yet be borne 
in mind that no such obliteration or erasure is contem- 
plated or required by the resolution now under con- 
sideration. It contemplates a moral, not a physical, ex- 
punction—an expunction of the act, without expunging 
the record. It seeks to deprive that act of all legal 
force and validity, by applying to it the appropriate and 
significant language of parliamentary condemnation; 
and, without erasing or obliterating the original entry 
of it on the journal, to affix to that entry a visible mark, 
which shall show, in all time, that the act there record- 
ed had been revoked, annulled, and repudiated, by the 
solemn judgment of the Senate and the nation; so that 
if, in any future search for precedent, the act be found, 
its condemnation will be found inseparably associated with 
it. That this is the meaning and intention of the reso« 
lution, is shown by itsown express declaration. But it 
is objected that, in that sense, the term expunged can- 
not be properly used. ‘The question, then, becomes 
one of mere verbal criticism; and surely gentlemen will 
admit that it is the privilege of public bodies, as well as 
private individuals, to define the sense in which they 
use terms susceptible of a difference of signification. 
This is explicitly done by the resolution under consider- 
ation; and all objections founded on the assumption of a 
meaning different from that in which the resolution in- 
terprets and defines its own language, must, of necessity, 
fall to the ground. But I willingly meet gentlemen on 
the question they have made, and maintain that the use 
of the word expunge, in the sense in which it is employ- 
ed on the present occasion, is perfectly correct and con- 
sistent in itself, and justified by numerous parallel ex- 
amples in the usage of language, both in judicial and 
parliamentary proceedings, 1 will call the attention of 
my learned colleague especially [Mr. Leren] to a stri- 
king illustration, furnished by the decisions of the high- 
est courts ia our own State, with which he is far more 
familiar than I can pretend to be. We all know, Mr. 
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of the word, and as defined, I believe, by Lord Coke 
himself, is an impression made on wax or wafer; and 
yet the court of appeals in Virginia, as have more re- 
cently, I believe, the courts in a majority of the other 
States, decided, on principles of common sense and 
common law, independently of any statutory provision 
on the subject, that a scroll or black lines, drawn in any 
shape to suit the fancy of the drawer, when declared to 
be intended for a seal, does, in fact, constitute a seal, 
and makes the paper to which it is attached, to all in- 
tents and purposes, a sealed instrument. Now, sir, if 
black lines can thus be made to constitute a seal, a thing 
which, in its ordinary sense, is formed of wholly differ- 
ent materials, surely they can be made to stand for cg- 
punging, which, in its strictest and most literal sense, 
demands only the use of the same materials. In either 
case the declared intention stands in place of, and is 
equivalent to, the thing itself. 

Again, sir, the term cancel, if not of precisely the 
same, is certainly of very analogous import to the word 
expunge. Its etymological meaning, as well as that 
which is given to it in the legal definition, is to destroy 
a deed or other writing by drawing lines across it in the 
form of lattice work. It is a principal branch of the 
common law jurisdiction of the court of chancery in 
England to cancel letters patent, (which are records, ) 
obtained from the King upon false suggestions, or 
otherwise void. In both legal and popular phraseology 
we speak of a deed or will (also matters of record) 
being cancelled by the decree of a court, Now, sir, in 
these cases, I presume the Lord Chancellor does not ac- 
tually draw lines in the form of lattice work on the let- 
ters patent which he cancels; nor does the court run 
the pen across the will or deed which is cancelled and 
set aside by its decision. On the contrary, it is the de- 
cision of the chancellor, or the decree of the court pro- 
nouncing the patent, will, or deed, to be fraudulent and 
void, which, per se, cancels it; that is, destroys its legal 
validity and effect, while leaving the record of its mate- 
rial existence unimpaired. In like manner, the word 
expunge, in the present instance, exerts its whole force 
on the legal act or precedent itself, without impairing 
the written entry of it upon our journal. 

The illustrations furnished by familiar parliamentary 
proceedings are not less forcible, while they have the 
advantage of coming still nearer home tous. When a 
motion is made and carried to strike out a clause or sec- 
tion in a bill, it is not, as I understand, actually stricken 
out or erased with the pen, but the portion voted to be 
stricken out is indicated by suitable marks, with a cor- 
responding notation on the margin of the bill, or on a 
separate paper, and is considered as stricken out by the 
mere force of the vote. What is directed to be done, 
is, by a parliamentary fiction, if you choose, considered 
as actually done. It is a singular coincidence that, in 
the earlier period of our parliamentary history, this very 
word expunge, which has of late furnished such a fruit- 
ful theme of commentary, was habitually used instead 
of the phrase to strike out, in reference to amendments, 
and in the sense in which the latter phrase has just 
been explained. During the first two Congresses under 
the present constitution, I find that, in the journal of 

‘this body especially, the word eapunge is of constant 
recurrence; and that, in proposing amendments to bills, 
the motion was lo expunge, instead of strike out; and 
when carried, the clause or section which was the sub- 
ject of the motion was said to be expunged, though, as 
in the case of striking out, there was no actual erasure, 
which it is now contended the word necessarily imports. 


From its frequent recurrence in the same application, in 
Yates’s report of the proceedings of the convention 
which formed the constitution, we are authorized to infer 
that its use in the same sense was also familiar among 
the learned statesmen who composed that illustrious as- 
sembly. 

But there is an example of its use which I cannot for- 
bear to mention, 

In the draught of the declaration of independence, 
this significant word is used in the very sense which is 
assigned to it on the present occasion. After stating 
the fundamental principle of the right of the people to 
alter or abolish their institutions, a right which pru- 
dence requires should not be exercised for light and 
transient causes, and, accordingly, that all experience 
hath shown mankind more disposed to suffer, while 
evils are sufferable, than to abolish the forms to which 
they are accustomed, the following pregnant sentence 
occurs: ** Such has becn the patient endurance of these 
colonies, and such is now the necessity which constrains 
them to expunge their former systems of govern- 
ment.” 

Now, sir, as Mr. Jefferson was what Lord Clarendon, 
T think, called John Hampden, a root and branch man, 
he might be considered, perhaps, both in temperament 
and principle, as an expunger. It may not, therefore, 
be improper to add that this word stood in the declara- 
tion of independence, not only as it came from the pen 
of Mr. Jefferson, but as it was reported to Congress, 
and sanctioned by the rest of the committee, by John 
Adams, Benjamin Franklin, Robert Livingston, and Ro- 
ger Sherman. What, sir, did these great men and illus- 
trious patriots mean by expunging our ** former systems 
of government?” Did they mean that the royal char- 
ters, in which those systems of government existed and 
were delineated, were to be erased and obliterated with 
the pen, as modern commentators would have us be- 
lieve the word expunge can only mean? No, sir, they 
meant, as we mean on the present occasion, that the in- 
stitution, the act, should be expunged, leaving the rec» 
ord of it unimpaired. 

Having thus, sir, I hope, satisfactorily established the 
true parliamentary sense of expunging, permit me to say 
something of the thing itself. Attempts have been made 
here and elsewhere to represent it as something very 
odious and iniquitous, Now, sir, T take upon myself to 
say that, from the nature of the thing, implying neces- 
sarily a deliberate change in the public councils, it never 
can be resorted to in a representative Government, but 
with the sanction and under the authority of the people, 
and in their hands will never be used but for the vindi- 
cation of their rights and of the principles of their fun- 
damental Jaw. In the history of our British ancestors, 
sir, it comes down to us through a long line of glorious 
traditions. In that country it has been the instrument 
by which every great principle of civil and political 
liberty has been successfully vindicated and established. 
How was expunging used, sir, in the celebrated case of 
John Hampden and ship-money in 1640? We all know, 
sir, that in that case the King claimed an arbitrary pow- 
er to levy upon the people, at his own discretion, what- 
ever imposition he might deem necessary for the sup- 
port of the Government and the defence of the kingdom. 
This enormous usurpation was sanctioned by the judges, 
not merely inan extra-judicial opinion, irregularly obtain- 
ed from them, but in their solemn judgment rendered in 
the Exchequer Chamber against Jobn Hampden, for 
his refusal to pay the odious tribute exacted of him. 
These iniquitous proceedings were afterwards expunged 
in the high court of Parliament; and by that expunction 
the great principle of free government, that the people 
can be taxed only with their consent given through their 
representatives, that principle which gaye birth to our own 
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glorious Revolution, was, for the first time, successfully 
and irrevocably established. In the case of Skinner and 
the East India Company, in 1669, to which I have here- 
tofore referred, what was the great principle involved? 
In addition to that ultimate appellate jurisdiction in ques- 
tions of law, of which the House of Lords in England 
has been long possessed, it claimed on that occasion cog- 
nizance of original suits, in utter subversion of the trial 
by jury. By being forced at last, by the noble resist- 
ance of the House of Commons, to expunge the judg- 
ment they had pronounced, and their other proceedings 
in that memorable case, they renounced, finally, this 
dangerous claim of original jurisdiction, and the glorious 
institution of our Anglo-Saxon ancestors, the great bul- 
wark of British and American freedom, the trial by jury, 
was thus triumphantly rescued and maintained. 

In the case of the protest of the tory lords, in 1690, 
to which I have also had occasion to refer, the principle 
involved and finally vindicated by this odious process of 
expunging was even of a deeper and more vital charac- 
ter. The Senate will recollect that the clause in the re- 
cognition bill to which the tory lords objected, and 
against which they entered their protest, was one assert- 
ing the validity of the acts of the convention Parliament; 
that Parliament under whose auspices the glorious Rev- 
olution of 1688 had just been achieved. The tory lords 
were unwilling to recognise the validity of its acts, be- 
cause it was called together in the emergency of a great 
crisis, by the voice of the nation itself, speaking in the 
person of the Prince of Grange, and without the formali- 
ty of the King’s writ, which these lords held was indis- 
pensable, under all circumstances, to constitute a Jawful 
Parliament. This objection, formerly recorded in their 
protest, struck at the vital principle of the Revolution 
which had just been accomplished—the sovereign right 
of the people to alter or abolish their institutions without 
a slavish submission to pre-existing forms. The House, 
therefore, ordered their protest, which had been regu- 
larly entered on the journal, to be expunged, and, in 
doing so, worthily vindicated the vital principle of the 
right of the people to change, modify, or abolish, their 
institutions, whenever it shall seem to them good—a 
principle which stands in the very front of the declara- 
tion of American independence, and is even more essen- 
tial to American than British liberty. 

The case of the Middlesex election, which gave rise 
to another instance of expunging in 1782, is perfectly 
familiar to the minds of the Senate. There the great 
right of the people freely to choose their own represent- 
atives was vindicated and established by expunging a 
resolution of the House of Commons, adopted fourteen 
years before, and which was justly described as ‘‘subver- 
sive of the rights of the whole body of electors in the 
kingdom.” We have seen, then, this denounced and 
calumniated process of expunging, through two centu- 
ries of British freedom, used as the efficacious instrument 
by which every great constitutional right, every cardinal 
principle of popular liberty dear to the hearts of freemen, 
has been successfully vindicated and redeemed: in 1640, 
the right of the people to be taxed only with their own 
consent; in 1769, the right to jury trial; in 1690, that right 
which is the mother of all others, the right of the people 
to organize, modify, or abolish, their political institutions at 
their own pleasure; in 1682, that right which forms the 
practical security for the rest, the right of the people 
freely to choose their own representatives. In view of 
these facts, it is no exaggeration to say that every cardi- 
nal principle of British and American freedom has, at 
one period or another, been vindicated and established 
by this remedial but calumniated process of expunging. 

I have already remarked, Mr. President, that this 
remedy for the abuse of delegated power can never be 
resorted to, ina representative Government, but with 


liamentary action has been preceded by the matured, 
the settled, the irreversible, judgment of the public 
mind. In the case of Hampden and the ship-money, 
the proceedings which were expunged took place in 
1637; the expunction followed three years after, in 
1640. In the meantime, the public mind had been 
anxiously and intensely exercised on the subject; the 
question had been publicly and solemnly argued before 
all the judges in the Exchequer Chamber, from time to 
time, through a period of six months. After their deci- 
sion was pronounced, the merits of that decision con- 
tinued to furnish the theme of able and earnest discus- 
sion at the bar of public opinion, and, finally, the settled 
judgment of the nation was carried into execution, by 
the order of the high court of Parliament, for expunging 
the rolls of the obnoxious proceedings. In the case of 
Skinner and the East India Company, in like manner, 
the question between the two Houses was pending, and 
earnestly debated before the nation for eighteen months; 
and the House of Commons was but the organ of the 
settled public opinion of the country, in finally wresting 
from the Lords the expunction of their dangerous and 
illegal proceedings. In the case of the protest of the tory 
lords, in 1690, the great principles involved had been 
kept constantly before the public mind, by the profound 
interest awakened by the Revolution of 1688, and the 
faithful and patriotic whigs of that day but acted out a 
deliberate and foregone conclusion in the public judg- 
ment, by expunging a protest which assailed the vital 
principle of popular sovereignty. In the case of the 
Middlesex election, the question had been pending be- 
fore the nation for fourteen long years; during which 
time it had been the subject of public discussion in every 
possible form—popular, parliamentary, and legal-—in 
meetings of the people, in both Houses of Parliament, 
and incidentally before the judicial tribunals of the 
country. Public opinion was never more maturely 
formed, more fully expressed, or more faithfully repre- 
sented, than in the order for expunging the unconsti- 
tutional and obnoxious resolution in that case. 

So itis, sir, on the present occasion. It is this day 
precisely two years since the resolution now proposed 
to be expunged was adopted by this body. During 
the whole of that period, the public attention has been 
constantly recalled to it by able and eloquent debates 
here--by the searching discussions of the press—by the 
calm and self-directed inquiries of the public mind. This 
subject has been constantly under the consideration of 
the people, in one form or another. Every temporary 
and artificial excitement has passed by, and the public 
judgment has been left to its own self-balanced wisdom 
to pronounce on the issue joined before ìt. Its decision, 
1 believe, sir, has been made up, and, in great part pro- 
nounced. Eleven of the sovereign States of this Union 
have spoken, and spoken authoritatively, demanding 
the expunction of this resolution from our journals. 
There can be but little hazard in saying that four or five 
more desire and would approve it, though they have 
not yet spoken in an authoritative form, probably because 
they have supposed it to be unnecessary todo so. The 
judgment of our constituents, then, of the people, and 
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of the States, has passed on this transaction— I believe 
irrevocably passed upon it. They consider the resolu- 
tion adopted by this body on the 28th March, 1834, as 
irregular, as illegal, as unjust, as unconstitutional; and 
the more alarming, as proceeding from that branch of 
the federal Legislature which is the most irresponsible, 
and as tending dangerously to increase its power, alrea- 
dy sufficiently great. On these grounds, they demand 
that that resolution be expunged from our journal; 
and seeing not the slightest constitutional impediment 


to the remedial process for which they have indicated | 


their preference, I, for one, Mr. President, will cheer- 
fully obey their voice. 

When Mr. Rrvzs sat down, 

Mr. LEIGH said he would reply to his colleague; 
and unless any other gentleman wished to proceed, he 
would move that the resolution, the discussion of which 
he had not anticipated as likely to come up during his 
absence from his seat, should be laid on the table, prom- 
ising to call it up as soon as he should have had time to 
examine the authoritics. 

The resolution was then laid on the table. 


SPECIE PAYMENTS. 
The bill for the payment of the revolutionary and other 


pensioners of the United States being under considera- | 


tion, Mr. BENTON offered the following amendment: 


Sec.—. And be it further enacted, That no bank note of | 


less denomination than twenty dollars shall hereafter be 
offered in payment in any case whatsoever, in which 
moncy is to be paid by the United States or the Post 
Office Department; nor shall any bank note of any other 
denomination be so offered, unless the same shall be 
payable and paid on demand, in gold or silver coin, at 
the place where issued, and which shall not be equiva- 
lent to specie at the place where offered and convertible 
into gold or silver upon the spot, at the will of the 
holder, and without delay or loss to him. 

Mr. GRUNDY thought the word instantly”? would 
perhaps answer as well as the words ‘on the spot.” 
He made no motion, but suggested that the phraseology 
would be improved by it. 

Mr. BENTON said this was a bill for the relief of old 
soldiers, and he was inclined to adhere to the word spot. 
He wanted them to have the gold standing in their tracks. 

Mr. KNIGHT was in favor of substituting the word 

received for the word offered. 
_ Me. TALLMADGE thought it better to make the 
amendment a distinct proposition from the bill under 
consideration. He did not like to embarrass it with a 
matter on which there was evidently a division of senti- 
ment in the Senate, and which would lead to discussion, 
and necessarily delay the bill. 

Mr. CLAYTON was opposed to putting riders on the 
bill. "Po attach this amendment to it, the bill might not 
get through. 

Mr. BENTON thought this an appropriate subject to 
attach the amendment to, and spoke of the extent of 
mischief he had seen in shaving bank notes in the hands 
of old soldiers, and after thus seeing it, he had so much 
anxiety about it that his feelings would not permit him 
to waive the amendment he had offered, which was so 
applicable to this and all other appropriation bills. 

After some remarks from Mr. NILES, 

Mr. WRIGHT said the object of the mover of the 
amendment, to restrain the excesses of the present 
paper system of the country, and to infuse into our cir- 
culation a greater proportion of gold and silver, met his 
cordial and sincere approbation. He had labored, and 
was willing to labor in that cause, with that powerful 
and. worthy leader; but he must say he was sorry that 
he had felt it to be his duty to make the bill now before 
the Seriate the one upon which the principle of his 


, whatsoever, to receive the bills of that bank. 


amendment was to be tried. 


acted upon by this body. He referred to the bill to 
repeal that provision in the charter of the Bank of the 
United States which compelled all the receivers of 
money due to the Government, for any consideration 
The 
charter of the institution expired, by its own limitation, 
on the fourth day. of the present month; but two years 
are allowed by the charter, after that day, to enable it 
to close its business; and a question has arisen whether 
the clause of the charter making its bills receivable for 
debts due to the Government, expired with the expira- 
tion of the charter, or extended itself through the two 
years given to close the concerns of the bank. The 
head of the Treasury Department has applied to Con- 
gress to solve the doubts by a repeal of that section of 
the charter, and a bill had been under the consideration 
of the House containing the desired provision. But, Mr. 
W. asked, would it be just to the deposite banks, or 
proper in itsclf, to impose upon them this restriction in 
paying our appropriations, while we compel them, by 
an express provision of law, to receive all the notes, of 
all denominations, of a particular institution, and that, 
too, after the charter of that institution has expired, and 
while the measures taking by those who have the 
management of its affairs, are directly calculated to 
make the notes in circulation of a Jess value than par at 
every point but one in the whole country? He presumed 
his honorable friend from Missouri [Mr. Bewron] was 
not aware of the course of policy adopted and adopting 
by the late Bank of the United States, to continue the 
notes of that institution in circulation throughout the 
country, and to press them into the hands of the agents 
of the Government, and consequently into the deposite 
banks, by the force of this legal privilege extended to 
those notes, to the exclusion of all other notes of any 
bank in the country. Tt was his present object to in- 
form the Senate and the country as to the policy pursu- 
ing in this matter; and to do so he would read parts ofa 
correspondence with the Secretary of the Treasury, 
which had been put into his hands as a member of the 
Committee on Finance of the Senate, to show the neces- 
sity of the speedy passage of the bill to which he had 
referred. 

The officer in charge of the deposite bank at Boston 
wrote to the Secretary to know whether he was con- 
sidered legally bound to receive these bills in payment 
of dues to the Government, after the expiration of 
the charter of the bank. The Secretary, in his answer, 
inquired of the officer of the deposite bank, how and in 
what case the question could arise and become impor- 
tant to the institution under his charge, telling him 
he presumed the payments for duties there had been 
and would continue to be made, chicfly, if not entirely, 
by checks on his own and the other banks of the city. 
To that suggestion the officer replied as follows: 

“ Heretofore, the branch bank in this city has redeem- 
ed the bills of the United States Bank, drawn here by 
regular course of business; consequently making them 
equal to the city bank bills, being, therefore, no differ- 
ence in value; the payments to Government have been 
made generally in checks and bills of the city banks. 
But this branch of the United States Bank now refuses 
to r.deem any bills but of their own issue, and, conse- 
quently, every other city bank rufuses to receive them. 
This depreciatesin value all the United States Bank bills 
issued elsewhere, and they must be negotiated by 
brokers, and purchased for the purpose of paying debts 
due the Government; the rate of exchange will probably 
cause them to be remitted from one city to another, 
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when money is scarce, and to be placed in the hands of 
the bond-payers, to whom they will be equal to specie, 
although payable at a distant part of the country, and 
for all other purposes of less value. It was to guard, 
if possible, against this probable contingency, that I 
addressed the Department. 
“ Respectfully, 
; “CHARLES HOOD, Cash’r.” 

The letter from which this extract is taken bears date 
‘t Commercial Bank, Boston, March 18, 1836.” Here, 
Mr. President, we see that notes of this bank, not issued 
by the Boston branch, but by distant branches, are find- 
ing their way into the hands of the debtors of the Gov- 
ernment, in that town, and through them into the de- 
posite bank there, while the other banks of that city 
will not receive them at par at their counters, and the 
branch of the bank there will not redeem them. Hence 
they constitute a depreciated currency, and still our 
agent is bound by law to take them at par. Ought we, 
then, while our law imposes this burden and loss upon 
the deposite banks, to add, by our own voluntary act, 
the further restriction proposed in the amendment under 
discussion? Mr. W. said, he thought not. it seemed 
to him enough that we were compelling the deposite 
banks to receive a depreciated currency, and to account 
to us for itat par, without prohibiting them from making 
payments on our account in their own notes, which are 
at par, of denominations similar to the depreciated notes 
they are, by our law, obliged to reccive. 

But, Mr. W. said, this is not all. The Secretary of 
the Treasury, having obtained this information as to the 
course pursuing in Boston to force these notes upon the 
Government, made a call upon one of the directors of 
the Bank of the United States, appointed by the Gov- 
ernment, for further information as to the course taking 
by the late bank, and by its successor, in reference to 
its notes in circulation. The correspondence was very 
short, and he would read it to the Senate. The following 
is the letter of the Secretary: 

s¢’PreasuRy DEPARTMENT, 
< March 23, 1836. 

«c Srn: I will thank you to inform me what disposition 
is made of the bills of the Bank of the United States as 
they are redeemed—are they kept on file, or destroyed 
_-or handed over to the new bank, and by it reissued. 
And, also, to state who are the agents for the branches 
of the old bank; and whether these agents have been 
directed to redeem all the old bills or checks presented 
in the usual course of business, or only those issued by 
the branch for which they act. 

«I am, very respectfully, your obedient servant, 

“LEVI WOODBURY, 
«s Secretary of the Treasury. 

e Henny Toras, Esq., Philadelphia.” 

Mr. Toland’s reply is in these words: 

t Purtapenenra, March 25, 1836. 

«© Sır: In reply to your letter of the 23d instant, 1 beg 
leave to inform you that the circulation of the old Bank 
of the United States is reissued by the new bank, and 
that no new circulation under the present charter has 
been prepared; that no one 
as having any legal existence after the 4th instant; and 
that all the notes of the bank and its branches are con- 
sidered as payable at the bank in Philadelphia. 

«Tam, very respectfully, 
“HENRY TOL 
«<< Eryr Woopznuny, Esar, 
& Secretary of the Treasury.” 

Here, Mr. W. said, is the present condition of things. 
We compel the deposite banks by law to receive at par, 
in payment of debts due to us, the notes of the late 
Bank of the United States, notwithstanding its charter has 


AND.” 


of its branches is considered i 


| vantageous manner, 


actually expired, and the institution no longer possesses 
banking powers. By a regulation of the directors, all 
those notes, no matter where issued, or by what branch, 
are to be redeemed at Philadelphia, and at no other place 
in the United States. This must depreciate the value of 
the notes for all other purposes but that of payments to 
the Government at all points distant from Philadelphia. 
The deposite banks receiving them must send them to 
Philadelphia to be redeemed, or to convert them into 
current funds. ‘They do receive them, and do so send 
them to the dead institution. Are they then discharged 
from further expense, and trouble, and loss, on their ac- 
count? No, sir, the correspondence shows that another 
institution, to which this Government is a stranger, im- 
mediately reissues and returns to the place from whence 
they came, these same notes, to be again paid into the 
deposite banks as a depreciated currency, and again re- 
turned to Philadelphia at their cost, that they may ex- 
change them for money. Who does not see that, by 
this process, these notes may for ever circulate as the le- 
gal currency of the Treasury, and that they may be issued 
and diffused over every foot of our territory, to be pur- 
chased up by those who owe the Government, to the 
fall extent of all the payments to be made to it? These 
notes, therefore, must constitute the deposites of the 
Government in the deposite banks, and, by the amend- 
ment proposed, we prohibit their payment from those 
banks to the creditors of the Government, and thus make 
them unavailable funds in their hands antil they can be 
sent to Philadelphia, and their equivalent returned. 

Of this, Mr. W. said, he did not complain, as he did 
not wish that any creditor of the Government should be 
compelled to receive, in payment of his demand, depre- 
ciated paper. Indeed, as he understood the law now to 
be, no creditor of the Government was under obligation 
to receive any thing but gold and silver, and that the 
acceptance of bank notes from the Government, in any 
case where they were accepted, was the voluntary act 
of the person receiving them. [Te must say, however, 
that, until we ceased to compel the State banks to re- 
ceive this depreciated paper, he could not believe that 
we ought to interdict them from the circulation, in their 
capacity as agents of the Government, of their own 
notes, which are at par value, unless those notes were 
of the denomination of twenty dollars. 1f these notes of 
the Bank of the United States were to be, in this disad- 
but once redeemed by the deposite 
banks, they might be able to sustain themselves under 
the unreasonable burden; but when it was seen, by the 
correspondence he had read, that they were to be con- 
tinued in circulation, that a single redemption was mere- 
ly furnishing to another institution additional means fora 
reissue, he must express his apprehensions that if, in 
addition to these burdens imposed, other and important 
privileges were denied to them, or greatly restricted, 
they might be driven to refuse their services to the 
Government, and thus lay the foundation for a new 
argument for a recognition and employment, if not a 
direct charter, of this new and dangerous State bank, by 
Congress. 

His apprehensions upon this subject were by no means 
diminished by finding some of the most zealous friends 
of the late Bank of the United States advocating this 
amendment. These gentlemen, so satisfied with the 
safety and superior valuc of a paper currency, when that 
bank had existence, and its notes constituted that cur- 
rency, had now become too sudden converts to the dan- 
gers of bank paper, and too hastily attached to a metallic 
circulation, to gain his confidence. What were their 
reasons for this great change? Did they desire, in this 
way, to prove that their former opinions as to one great 
bank were sound, and that such an institution alone 
could transact the public business and preserve the cur- 
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rency? Did they wish to embarrass the deposite banks, 
at the moment when alarms as to their solvency were 
sounded from this chamber? Did they hope that such 
a course would compel the State banks to surrender 
their agencies, and thus produce a necessity for another 
national bank? Or had they become converts to the 
true, sound, democratic doctrine, that a metallic curren- 
cy, for circulation among the people, was the course of 
wisdom and safety? 

He impugned no man’s motives, and he would hope 
the latter was the true solution of his inquiries. He 
knew that was the patriotic object of the mover “of the 
amendment, and he would go with him, in heart and by 
his vote, as far as he could believe that safety or pru- 
dence would permit; but he did believe this amendment 
proposed too rapid a change. We had gone to the ex- 
treme in the paper circulation. We must retrace our 
steps gradually, and with care and caution, if we would 
avoid a convulsion dreadful in its effects, and much more 
dreadful in its consequences. The effects time might 
repair or efface, but the measures which might grow 
out of the agitations and disasters might ingraft them- 
selves too strongly upon our institutions ever to be sha- 
ken off. Experience spoke to us upon this point in a 
voice of warning which no one should disregard. Great 
abuses, such as he believed a Bank of the United States 
to be, always took their rise from public distresses, and 
he feared too hasty changes in our present currency 
would produce these distresses and their consequences. 

Mr. W. said he wished the bill to which he had refer- 
red might be acted upon here, before the principle 
involved in the amendment should be adopted. He 
repeated, he would go as far as he could think safety 
would permit; but he hoped our progress would be grad- 
ual, that it might be sure. If we could relieve the de- 
posite banks from the legal obligation of receiving the 
notes of the late Bank of the United States, he thought 
we then might safely make some advance towards lim- 
iting them in their payments of their own paper to the 
creditors of the Government; but, until that was done, 
he was sorry to be compelled to act upon the proposi- 
tion. 

(Mr. Davis here made an inquiry as to the amount of 
notes of the Bank of the United States in circulation. ] 

Mr. W. said it was impossible for any person not pos- 
sessed of the books and papers of the new United States 
Bank, chartered by the State of Pennsylvania, to answer 
that question, He spoke from memory, and without 
confidence in his correctness, when he said he believed 
the lust return of the Bank of the United States to the 
‘Treasury Department showed some twenty or more mil- 
lions of their paper in circulation; but that was no 
standard for the present time. The Senator did not 
seem to have understood the purport of the correspond- 
‘ence he had read. 

(Mr. W. here again read the letter from Mr. Toland, 
above given.] 

From this letter the gentleman will see that these 
notes, as they came in, are immediately reissued by 
another institution. How, then, can the question be 
answered as to the amount in circulation? And the 
answer to-day would be no answer for to-morrow. He 
wished further to state, what he believed to be the fact, 
that since the expiration of the charter, on the 4th in- 
stant, no returns of any description had been made to 
the Treasury from the late bank; and it was to be pre- 
sumed the directors considered themselves no longer 
bound to make the returns required by the charter. 
This, Mr. W. said, was the existing state of things, and 
gentlemen must see that hundreds of millions of these 
notes might be thrown over the country, but he feared 


they could not so well tell what institution was to re- 
deem them, z > 


Mr. DAVIS said, all the Senator from Missouri [Mr. 
Benton] expected to accomplish by his amendment was, 
that the disbursing officers of the Government should be 
prohibited from paying out bills under the denomination 
of $20. Under this amendment, the question would 
arise whether the disbursing officers shall disburse the 
money they shall receive. These banks never disburse 
the notes they receive, bul their own notes. Any 
claimant of specie had the right to demand and receive 
it from these banks now; and if they did not pay out the 
money they received, he could not see the application 
of the remarks of the gentleman from New York [Mr. 
Wnrieut.}] Mr. D. was not aware that the notes of the 
United States Bank were depreciated. If they were, 
then they ought not to be received or paid out. He 
had said these banks were bound to pay specie. No 
individual had the power to compel the Government to 
pay him specie. The agents of the Government might 
offer him what they pleased, and he lies entirely at their 
mercy; he must receive what they offer, or nothing. It 
was important to know the amount of notes in circulation, 
and the amount of specie in that bank. If it had no 
specie to redeem its notes with, they would find but few 
of them in circulation. If, then, they could not be kept 
in circulation, he did not see why the deposite banks 
should have this privilege. 

Mr. BUCHANAN said that he entirely approved of 
the general principles and the policy upon which the 
amendment proposed by the Senator from Missouri [Mr. 
Benton] was founded. The country was now flooded 
with bank paper, and it was certain there would soon 
be still greater issues. The amount of bank notes now 
in circulation was greatly beyond any just proportion 
to the specie in our banks; and from the vast increase 
of banking capital in the different States, since the com 
mencement of the present year, this evil would for some 
time continue to increase. The evils which resulted from 
the system to the laboring man, to the manufacturer, and 
to all classes of society, except speculators, were palpa- 
ble. Heshould not now attempt to portray them. This 
he would undertake upon some future occasion. He 
would merely observe that such a system, conducted 
by banks, in this respect, wholly irresponsible for their 
conduct, which at one time could make money plenty, 
and at an another time could make money scarce; which 
atone moment could nominally raise the price of all 
property beyond its real value, and at the next moment 
reduce it below that standard, must be ruinous to the 
best interests of the people. It was calculated to trane- 
fer the wealth and property of the country from the 
honest, industrious, and unsuspecting classes of society, 
into the hands of speculators, who knew when to pur- 
chase and when to sell. 

Mr. B. said that the ebb did not more necessarily 
succeed the flow of tide, than that we must, ere long, 
have a severe pressure in the money market. Hedid not 
think, then, that this was a propitious moment to pro- 
ceed at once to the extent which the Senator from Mis- 
sourt had proposed. ‘fhe pressure must inevitably 
come, and he wished no portion of the responsibility of 
producing it to rest upon Congress. 

What (said Mr. B.) will be the effect of adopting this 
amendment? It is true that it does not prohibit the 
Government from receiving bank notes of a less denom- 
ination than twenty dollars, but it is prohibited from 
offering in payment notes of a less denomination. The 
inevitable consequence will be, that the Secretary of 
the Treasury must obtain specie from the banks for all 
the notes received by the Government of a less denomi- 
nation than twenty dollars. The disbursing officers of 
the Government must be furnished with a much larger 
amount of gold and silver than is at present required, 
for the purpose of paying our army and navy, and our 
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other creditors. They must pay all sums or balances, 
of a less denomination than twenty dollars, in the pre- 
ciousmetals. In order to protect themselves, the deposite 
banks would be compelled to draw upon the debtor banks 
for specie; and this operation would contribute to pro- 
duce a panic and a pressure. If the banks only were 
to be affected by this process, he should care but little 
for the consequences; but they would be obliged to de- 
mand payment from their debtors in order to fortify 
themselves. The community would thus be made to suffer. 

Whilst he went, with all his heart, in favor of the pol- 
icy of restraining paper issues, and thereby increasing 
the circulation of specie, so far as it could be done con- 
stitutionally by Congress, he thought that the present 
situation of the country required that we should proceed 
cautiously and gradually in reaching the ultimate end 
which we had in view, He was willing at present to 
prohibit the Government from offering in payment 
notes of a Jess denomination than ten dollars; witha dis- 
tinct understanding that, after another year, we should 
adopt twenty dollars asthe standard. The banks would, 
in the mean time, have an opportunity of preparing for 
this event, without distressing their customers, He 
would therefore move to strike out twenty dollars from 
the amendment, and insert ten. This would secure to 
our soldiers on the frontiers, and to our sailors, a con- 
siderable proportion of their pay in specie; and after 
another year we might proceed with comparative safety 
to the limit of twenty dollars. 

Mr. BENTON said he would barely state that he had 
drawn up a bill to establish the currency of the country, 
that was intended to cut the Treasury loose from all the 
currency of the States; but he was satisfied that no bill 
of this kind could be brought forward without meeting 
some opposition. He had introduced this amendment, 
as the inception of a principle he hoped to see carried 
out. Though the United States were receiving all their 
revenues in depreciated paper, it would, so far from 
stopping him, stimulate his exertions to prevent the cred- 
itors of the Government from being paid in such paper. 
He wished to be understood that this little amendment, 
was only the commencement, and he hoped, therefore, 
that it would meet with no opposition. The argument 
of the gentleman from New York, so far from inducing 
him to abandon his amendment, only stimulated him to 
exert himself for the suppression of those bills, which 
might be given to the soldier in Arkansas, and be pay- 
able in Philadelphia, where he could not go to get them 
exchanged, but must take what the sutler chose to give 
him for them. He knew that many notes of these depos- 
ite banks might be paid out to the soldier, or laborer, 
who would have to exchange themat aloss. What would 
the notes of this Metropolis Bank be to the soldiers on 
the confines of Missouri? ‘They know nothing about 
them—they cannot keep them—and must take whatever 
they can get forthem. He was sorry that his friends 
differed with him as to the value of this initiatory meas- 
ure, which he prized so highly that he might almost 
say his whole soul was staked on it. 

Mr. BUCHANAN said that, if the gentleman would agree 
to take his first step at ten dollars, and leave ail the rest 
of the resolution as it stood, the poor soldier and labor- 
er would still have the benefit of it. He would suggest 
to the gentleman to amend the amendment by inserting 
ten instead of twenty dollars. 

Mr. BENTON observed that gentlemen seemed to 
act as if they were legislating for the States, and not 
for the United States. We are only saying, said Mr. B., 
that certain notes shall not be paid out, not that we will 
not receive them. He wished to put the mark of the 
Government, in relation to bank notes, at twenty dollars, 
and he was confident, if this was done, that the people 
of the States would soon come up to it. He Wa3 sorry 


that his friends could not go with him, but he viewed the 
subject as one of such importance that he could not 
relinquish the amendment on which his heart was set. 
After some remarks from Messrs. WRIGHT and DA- 
VIS, the further consideration of the subject was post- 
poned, and 
The Senate adjourned. 


Tourspay, Marca 29. 
ADMISSION OF MICHIGAN. 


Mr. BENTON moved to postpone the previous orders, 
and to take up the bill to establish the northern boundary 
line of Ohio, and for the admission of Michigan into the 
Union; which motion was agreed to. 

Mr. BENTON said the committee who reported this 
bill, and of which he was a member, had considered the 
southern boundary line as virtually established. They 
had included in the proposed limits a considerable por- 
tion of territory on the northwest, and had estimated 
the whole amount of territory embraced within the terri- 
torial limits of the whole State at sixty thousand square 
miles. The territory attached, contained a very small 
portion of the Indian population. He spoke of the trade 
on the river between Lakes Michigan and Superior. As 
Michigan presented an extended frontier, both as related 
to the Indians and foreign Powers, it was desirable that 
it should be as strong and defensible a State as possible. 
Mr. B. moved tostrike out the words in the third section 
c be anthorized to,” soasto makeit read, the President 
“shall” announce the fact of the acceptance by the 
Legislature: also, to strike out the words “ shall receive 
the approbation of the Senators and members of the 
House of Representatives elected to represent the said 
State in the Congress of the United States;” which were 
agreed to. He offered some further amendments of 
minor importance, which were also agreed to. 

Mr. CLAYTON gave the reasons which, he said, con- 
strained him to oppose the passage of this bill. He was 
one of the committee who reported it, and had assented 
to the report under the hope that in the course of the 
discussion something might be elicited which would obvi- 
ate the difficulties that now appeared to him of a very 
serious nature. In assenting to this report, he felt that 
this was a proposition which might be discussed before 
the whole Senate, and not smothered in the committee, 
inasmuch as the supporters of the measure ought, in 
justice, to be allowed to submit their whole plan, and as 
some plan might be offered in the course of the discus- 
sion which would reconcile all parties to the passage of 
the bill. He did not, then, say that he would not vote 
for the bill, though there were difficulties in the way of 
serious magnitude; indeed, he was anxious for the admis- 
sion of Michigan, believing that she had a sufficient 
population to entitle her to it; but his object was to elicit 
discussion, in order that his objections and those of 
other gentlemen might, if possible, be overcome. The 
bill proposed the ratification and confirmation of the 
constitution formed by the convention elected by the 
people of Michigan, but it changed the boundaries claim- 
ed by that constitution, in the most essential particulars. 
The bill, in the 3d section, provided that this act shall re- 
ceive the assent of the Legislature of the State acting under 
the authority of the convention elected by its people, 
and thereupon, and without further proceedings on the 
part of Congress, the President shall announce that the 
conditions of her admission are complied with, and her 
Senators and Representative shall be allowed to take 
their seats in Congress, without further delay. Gentle- 
men would perceive that the condition required by the 
bill for so important a change of the boundaries of the 
new State was not the assent of the people of Michigan, 
but the assent of her Legislature, acting under the 


` 1007 


GALES & SEATON’S REGISTER 


1008 


Sevate.] 


Admission of Michigan. 


[Marcu 30, 1836. 


— eas = 


authority of the before-named convention. He wished 
to call the attention of gentlemen to this point; Michigan 
was to be admitted into the Union as soon as her Legis- 
lature, acting under the authority of the convention, 
assented to the boundaries given in the bill. Was this 
a proper way to admita State into the Union? Was 
this consistent with the principles of civil Government, 
or of the origin of civil Governments, which required 
the assent of the governed to the form and manner of 
their Government? How was the assent of the peo- 
ple living on the north side of the lake given,- either 
expressed or implied? Congress, by this bill, added 
20,000 square miles to Michigan, not embraced in the 
boundaries defined in the constitution adopted by them; 
and bow was the assent of the people living in that por- 
tion of territory, who took no part in forming this con- 
stitution, given to these boundaries? How would gen- 
tlemen extend the jurisdiction of the new State over this 
20,000 square miles, without asking the assent of the 
people living there? Again: this bill struck out 500 
square miles contained within the boundaries claimed 
by this constitution. The constitution runs thus: ‘We, 
the people of the Territory of Michigan, as established 
by the act of Congress of the 11th of January, 1805.” 
Now, this bill extended the jurisdiction of this constitu- 
tion over the people of an immense tract of country, 
who are not within the limits of this Territory, as estab- 
lished by the act of Congress of the 1ith January, 1805; 
and how this could be done, without violating the prin- 
ciple that all Governments were founded on the consent 
of the governed, he was at a loss to conceive. 

It was nowhere provided in the ordinance of the 
convention that this Legislature should have the power 
to alter or change the constitution or boundaries of the 
State; how, then, could the assent of this Legislature 
make this change of boundary binding on the State? 
Ata large meeting lately held at the city of Detroit, it 
was asserted that the people of Michigan had given no 
power to any set of men to alter or change their bound- 
aries. By the constitution framed by the convention, it 
was made a prerequisite that the people should assent 
to it, and the manner in which such assent should be 
given was clearly defined. Now, this assent had been 
given, and the constitution had been sent to Congress. 
Now, he did not believe that the people of Obio and 
Indiana who lived within the line claimed by Michigan, 
ever gave their assent to this constitution; but he did 
not choose to go behind the evidence. ‘They say that all 
who live within the line established by the act of Con- 
gress of January 11, 1805, voted for it; and how then 
could this Legislature give their assent to the substrac- 
tion of this territory claimed to be within the limits of 
Michigan by this constitution? He was anxious to hear 
what gentlemen would say in relation to these difficul- 
ties, and he put it to them whethe: it would not be ne- 
cessary to ask the assent of the people living on the 
north and west side of the lake to this constitution, to 
make it binding on them. 

Mr. C., gave his objections at length to another part of 
the constitution of Michigan, which provides that every 
‘white male inhabitant residing in the Territory at the 
time of the adoption of the constitution, or for a period 
of six months, shall be entitled toa vote. his clause, 
he contended, was in violation of the constitution, which 
gives to Congress alone the power to prescribe a uni- 
form rule of naturalization. Mr. C. concluded by say- 
ing that he was anxious for the admission of Michigan 
into the Union; and if this bill should be rejected, as he 
thought it ought, another bill might be brought forward 
and passed at this session, providing for obtaining in the 
Proper form the assent of all the people within the pre- 
scribed boundaries to the constitution, and thus Michi- 
gan might come into the Union with ber sister, Arkan- 
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Mr. BENTON replied to Mr. Crarroy, that both the 
points raised by him had been debated and acquiesced 
in by Congress for nearly a quarter of a century, and 
cited the acts of Congress of 6th and 14th April, 1812, 
in relation to the admission of Louisiana into the Union, 
which he contended were parallel with the present case, 
and went into a minute history of the circumstances con- 
nected with it, to show its exact similarity to the case of 
Michigan. 

Mr. CLAYTON replied, that the assent of the Legis. 
lature was required to this material change of boundary, 
and it was said, the assent of the Legislature acting un- 
der the authority of an ordinance of the convention. 
Now, did the gentleman suppose that the ordinance gave 
power to the Legislature to assent to the annexation of 
20,000 square miles to the State, or the substraction of 
500 square miles from it? Or did the gentleman sup- 
pose that the Legislature, acting under the authority of 
this ordinance, were authorized to give the assent of the 
people living within this 20,000 square miles? How 
could any man stand up, for an instant, and suppose that 
the ordinance gave any such power? He asked of gen- 
tlemen who intended to vote for this bill, to examine this 
constitution over, and see whether the provisions of the 
bill comported with it. 

Mr. HENDRICKS thought the case cited in regard to 
the admission of Michigan not exactly in point. There 
was no question of citizenship in Louisiana, and it was 
more than a year after her boundaries were prescribed 
and fixed before the new acquisition was made to her 
territory; and she had the right of rejection, although 
itaccepted the additional territory, In this case the 
people of Michigan had no right of rejection. The peo- 
ple within the territory that was added had not partici- 
pated in the formation of the constitution submitted to 
Congress; and, if they bad, it is not known that the con- 
stitution would have been what itis. He did not wish 
to debate the question, but merely to show the difference 
between this and the case cited by the gentleman from 
Missouri. 

On motion of Mr. DAVIS, and by general consent, 
the further consideration of the bill was postponed till 
to-morrow, and the Senate preceeded to the considera- 
tion of executive business; after which, it adjourned. 


Wepyespax, Mancu 30. 
ADMISSION OF MICHIGAN. 


The Senate proceeded to consider the special order, 

being the bill to establish the northern boundary of Ohio, 
and to provide for the admission of Michigan into the 
Union. 
! Mr, TIPTON rose and said: I cannot consent, Mr. 
President, to give a silent vote upon a measure of such 
vast importance to the people whom I have the honor in 
part to represent here. This bill provides for establish- 
ing the northern boundary of Ohio, and for the admis- 
sion of the Territory of Michigan, upon certain condi- 
‘tions, into the Union as an independent State. Before 
lcan vote for the bill, it becomes my duty to inquire 
what those conditions are, 

Atan early period of the present session, I took occa- 
sion to express my objections to the admission of Michi- 
gan, whilst, by the constitution which she has presented 
here, she claimsa portion of the State of Indiana, ten 
miles wide and one hundred and five miles in length, 
which was given to Indiana by act of Congress of the 
April, 1816, and reaffirmed to her by two subsequent 
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enactments. I then undertook to show that this part of 
the constitution of Michigan was framed in direct con- 
travention of the constitution of the United States. This 
argument, advanced by ine three months ago, the friends 
of this measure have not attempted to answer. The dis- 
puted boundary between Ohio and Michigan has become 
a subject of anxious solicitude to every friend of his 
country; the matter in dispute is but of minor impor- 
tance, when compared with the peace of the country and 
the happiness of the people. When this question of 
boundary was before the Senate, two years ago, I pro- 
posed to give to Ohio the territory lying east, and to 
Michigan that lying west, of the Maumee Bay, and to give 
to the two States concurrent jurisdiction over the bay 
itself. To this proposition both parties objected, and the 
matter remained unsettled. The state of feeling between 
the parties evidently became more dangerous, and, at the 
last session of Congress, I did not vote against the bill 
conferring to Ohio all she claimed: this bill passed the 
Senate, but did not become a law. 

Of the conduct of both parties respecting the disputed 
territory, I need not speak; it is fresh in the recollection 
of every Senator; and the almost unanimous vote upon 
the bill that passed a few days ago, establishing the 
northern boundary of Ohio, is sufficient evidence of a 
fixed determination on the part of the Senate to put an 
end at once to these dangerous controversies. 

Let us examine, for a moment, the question now pre- 
sented by the honorable chairman of the select commit- 
tee to which the constitution of Michigan was referred. 
‘The committee has reported a bill for admitting the 
Territory of Michigan on certain conditions; the second 
section of the bill describes the boundaries of the new 
State, but differing in many particulars from those 
claimed by the convention of the people, in the constitu- 
tion which has been submitted to us. 

The bill proposes to establish the northern boundary 
of Indiana as the southern boundary of the State of 
Michigan; and the third section of the bill gives to their 
Legislature the right to accept these modified bounda- 
ries. Here, sir, we have, in a bill for admitting a new 
State into the Union, a proposition to alter its bounda- 
ries, and leaving the acceptance of the new boundaries 
to the Legislature of the new State, the people of 
which have, in their constitution, claimed bounds essen- 
tially differing from those proposed in the bill. Now, 
sir, according to my apprehension, the first question is, 
can this be done? Can the Congress of the United 
States clothe the Legislature of any State or Territory 
with authority to alter or amend any portion of its con- 
stitution? Sir, I am not a lawyer; and, in some cases, 
would not attempt to set up my own judgment against 
the opinions of those learned in the law. But, in this 
case, it is both my right and my duty to judge of and 
adopt such measures as I conceive necessary to protect 
the interests of those who sent me here; and I do most 
solemnly deny the authority of Congress or of the con- 
yention of Michigan in this way to delegate any such 
power to the Legislature of Michigan. Has, then, the 
Legislature of Michigan any such inherent power? 
None will contend that it has. Is the Senate prepared 
to recognise the exercise of doubtful powers, whereby 
the peace of the country may be jeoparded? It surely 
should not leave so important a matter to doubt and 
chance. The next Legislature will, I have no doubt, 
accept the boundaries specified in the bill, for the sole 
purpose of gaining admission into the Union. But, 
once admitted, and the succeeding or some future Le- 
gislature will possibly think that the first had no right 
to agree to any alteration in their boundaries, as pre- 
scribed in the constitution; and they will reassert their 
claim to a portion of Ohio and Indiana, as claimed in 
their constitution now before us. They will probably 
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apply first to Congress to put them in possession of that 
which they now claim. Should Congress hesitate or re- 
fuse, none can foretell what consequences will follow. 

A friend has furnished me with a newspaper, the De- 
troit Free Press, of the 16th instant, in which I finda 
publication of the proceedings of a public meeting, 
mentioned by the Senator from Delaware [Mr. Cray- 
ron] yesterday; and an article signed by honorable 
John Biddle, President of the Michigan convention, and 
fourteen other members of that body, in which they de- 
ny having delegated to their members of Congress, or 
to any future Legislature of the new State, any power 
to accept of other boundaries than those claimed by the 
constitution now before us. These are gentlemen of 
high standing, possessing great influence with their 
people. No one need pretend to shut his eyes now to 
the consequences which will follow if we pass the bill 
for the admission of Michigan into the Union, without 
referring the question of boundary to a convention of 
delegates to be hereafter chosen by the people for that 
purpose. I want an expression of approbation from 
the sovereign people, not from a knot of interested 
office-holders or office-scekers, on this important ques- 
tion. If the friends of this bill have heretofore had a 
bope that the people of Michigan would permit their 
members of Congress or their Legislature to exercise 
any discretionary power with regard to the question of 
boundary, that hope must now vanish. We sce that 
the people of Michigan are divided into parties upon 
this very subject; as one party goes down, another will 
come up, and deny the power proposed to be given by 
this bill to the next Legislature, to accept modified 
boundaries. 1 warn the Senate that the passage of this 
bill, in its present shape, will endanger the peace of the 
country. 

The people of Indiana have ever been a quiet, peace- 
able, law-abiding people; resistance to the law has 
never been heard of in that State, and I have no fears 
that it ever will be: but, sir, we have no wish to hear 
the flourish of trumpets or to see banners waving near 
our borders. It can lead to no good result. Indiang, 
never will surrender what Michigan claims to any powet 
on earth. 

Let the people of Michigan retrace their steps and 
strike from her constitution all claim to any portion of 
the neighboring States, and 1 am ready to admit her 
into the Union, Her present position is not chargeable 
to me; L proposed bills two years ago, preparing the 
way to admit both Michigan and Arkansas as other new 
States have been received into our Union. Let those 
who prevented the passage of these bills, together with 
the unfortunate and unjust pretensions set up by Michi- 
gan to a part of the State of Indiana, account to the 
country for the difficulty that now surrounds us. Her 
admission under these circumstances is impossible. 1f 
the constitution of Michigan had been framed with a 
just regard to the rights of my constituents, 1 should 
have been anxious to admit her. There are many rea- 
sons to incline me to that course. She is a northwest- 
ern State, adjoining that from which I come. It woult 
give us more political power in that quarter. 1 have 
many friends in Michigan whom I would like to serve, 
could I do so without prejudice to the interests of my 
own State: but as the question is now presented, I must 
vote against the bill. 1 hope its friends will amend it so 
as to make it acceptable to my colleague and myself, 
Without this they need not expect our votes. 

I wish it to be remembered tbat, during the session 
of 1834, when the bills authorizing the taking of the 
census of Arkansas and Michigan came up before the 
Senate, motions were made by members of the political 
party then composing the majority in this body, to lay 
the bills on the table, or to adjourn; by which all 
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debate was precluded, and the passage of these laws, 
prayed for by the people of these Territories, prevent- 
ed. This I considered a denial of justice to a portion 
of the West. 

T wish it also to be distinctly remembered that my 
mind has undergone no change for the last two years, as 
to the rights of Michigan. But she should not, in pur- 
suit of those rights, violate the rights of others. She 
bas no right to the ten miles claimed by her constitution 
from Indiana; and if that ciaim continues to be urged, I 
am against her. I will vote for no bill, unless it provides 
that this question of boundary is tu be settled agree- 
ably to the true northern boundary of Indiana, as estab- 
lished when that State was admitted into the Union. 
‘When that boundary is acknowledged and accepted by 
a convention of delegates, elected by the inhabitants of 
Michigan for that purpose, then, and not until then, 
need my vote be expected. 

Thad desired, Mr. President, to pursue this subject 
farther, and give my views at length; but the state of my 
health has been such for the last ten days as to prevent 
me from doing so. I believe I have said enough to make 
myself understood, and I will trouble the Senate no 
longer. 

Mr. BUCHANAN said that he intended to present 
his views on this question very briefly. He had good 
reasons for desiring that the bill might be very speedily 
decided on, and, therefore, in what he had to say, he 
should take up as little of the time of the Senate as pos- 
sible. The first objection he should consider was the 
one suggested, rather than insisted on, by the Senator 
from Delaware; and that was, that no act had been 
passed by Congress for the purpose of enabling the peo- 
ple of Michigan to form a State constitution, in obedience 
to what had been supposed to be the custom in regard 
to other States that have been admitted into the Union. 
Now, was there, he would ask, any reason for passing 
such an act? Was it required by principle, or was it 
required by former practice? He utterly denied that 
it was required either by the one or the other, before a 
new State may be admitted into the Union; and whether 
it was given previously or subsequently to the applica- 
tion of a State for admission into the Union, was of 
no earthly importance. He admitted that the passage 
of such an act previously to the admission of a new State 
was the best course to adopt; but if a people had formed 
a republican constitution, and if Congress should think 
that they had assumed proper boundaries, was there any 
objection to their admission, whether the preliminary law 
had been passed, or otherwise? But, in the history of 
this Government, they had precedents to sanction this 
bill; and they had one which applied expressly to this 
very case; it being utterly impossible to draw any dis- 
tinction between the two, unless in favor of Michigan. 
He referred to the case of the State of Tennessee, found 
in the second volume of the laws of the United States. 
The preamble was short, containing but a few lines, and 
he would read it. This brief preamble was a decla- 
ration that, ‘* by the acceptance of the deed of cession of 
the State of North Carolina, Congress were bound to lay 
out, into one or more States, the territory thereby 
ceded to the United States. Congress, therefore, upon 
the presentation of a constitution by Tennessee, decla- 
red that State to be one of the United States of America, 
on an equal footing with the original States, in all re- 
spects whatever, by the name and title of the State of 
Tennessee.” 

Now, sir, (said Mr. B.,) what was the case here? 
There was no stipulation in the act of cession from the 
States of North Carolina and Georgia, confining this Ter- 
ritory to the formation of one State. On the contrary, 
the acts of both States provided that the ceded Territory 
should be formed into one or two States. According to 


the terms of the original cession, the Territory was to 
be formed into ong of more States; and without any 
previous act of Congress, the Legislative Council passed 
a law for taking the census of the people of that Terri- 
tory, declaring that, if a sufficient population should be 
found to entitle them to admission into the Union, the 
Governor was authorized to direct elections to be held for 
members of a convention to form a State constitution. 
The constitution, asin the case of Michigan, was formed 
under their Territorial Government; and Congress was 
not consulted at all in the matter. The first intimation 
Congress had received of the fact was in the message of 
General Washington, recommending the admission of 
the State into the Union. He would read one sentence 
from this message. It was dated the 8th of April, 1796. 
General Washington, inthis message, states, that “among 
the privileges, benefits, and advantages secured to the 
inhabitants of the Territory south of the river Ohio, ap- 
pears to be the right of forming a permanent constitu- 
tion and State Government, and of admission as a State 
by its delegates, into the Congress of the United States, 
on an equal footing with the original States, in all re- 
spects whatever, when it should have therein sixty thou- 
sand free inhabitants: Provided the constitution and 
Government so to be formed should be republican, and 


in conformity to the principles contained in the articles 


of the said ordinance.” ; : 

This was the opinion of General Washington himself, 
distinctly expressed. The people of the Territory them- 
selves made the first efforts for admission into the Union; 
they acted on their own-authority solely, never having 
asked Congress for the passage of a previous law, and 
General Washington said they had the right, as they 
unquestionably had, to be admitted into the Union, if 
they had a sufficient population. This message, just 
mentioned, was referred to a committee in both Houses 
of Congress; and in the House of Representatives a re- 
port was immediately made by General Dearborn, the 
chairman of the committee of that House, in favor of the 
admission of the State, In the Senate this people met 
with a different reception. A report was made by Mr. 
King, chairman of the Senate committee, against their 
admission; and the committee took the ground that, as 
Congress had the right to decide whether this Territory 
should be divided into one or two States, Congress should 
have been consulted previous to the formation of their 
constitution. There was another objection taken by the 
committee, and that was, that as the census had been 
taken under the authority of the Territory, and not 
under the authority of Congress, there was not evidence 
of the existence therein of a sufficient population to entitle 
the Territory to admission. The Senate agreed to 
this report, and passed a bill directing a census of the 
inhabitants of the Southwestern Territory to be taken. 
That bill went to the lower House, who struck out every 
provision contained it, and amended it by providing for 
the immediate admission of the State into the Union. 
The Senate receded from the position it had taken; the 
bill was passed on the last day of the session, as amended 
by the House; and at the subsequent session, the Sena- 
tors and Representatives of the new State took their 
seats in Congress. Now, he would defy any man what- 
ever to point out the distinction between the two cases, 
unless it be in favor of Michigan. Here is no question 
whether one or two States were to be formed, making the 
case strongly in favor of Michigan. Yet, without the pre- 
vious assent of Congress, Tennessee formed her constitu- 
tion; knocked at your doors for admission; and, being a wel- 
come stranger, was cordially admitted. He would, then, 
ask gentlemen to mete out the same measure of justice 
and liberality to Michigan that was meted out to Tennes- 
see. Ought they to be offended with the eagerness of 
the new States for admission into all the rights, privile- 
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ges, and benefits of this Union, at a time when some of 
the old States were threatening to leave it? Ought we 
not, said he, to hail the coming in of these new States, 
our own flesh and blood, and, on account of the absence 
of alittle form, not send them dissatisfied from our 
doors? 

He might view this subject with a partial eye, but he 
was sure that he had as strong a regard both for Ohio 
and Indiana as for Michigan; and he most solemnly be- 
lieved that the very best interests of these three great 
States required that the question of boundary should be 
settled in the way that the bill proposed. What had 
been the conduct of Michigan in relation to her bounda- 
ry? Did any man believe that the people of that Terri- 
tory thought that this eastern and western line, running 
through the southern bend of Lake Michigan, was not 
an irrevocable line? He himself was of a different opin- 
ion; but they had high authority fo sanction the belief 
of Michigan on this subject; an authority that a few 
years ago would not have been questioned. This peo- 
ple, then, acting under this authority, and under the 
authority of the act of Congress of 1805, claimed the 
territory north of the line running due east from the south- 
ern bend of Lake Michigan to Lake Erie. One thing 
had surprised bim, and that was, the tenacity and the 
ability with which bis friends from Indiana had taken up 
this matter, under a belief that the slip of ten miles of 
their State was in danger. Now, out of Indiana, there 
were not ten men who had the slightest belief that this 
respectable State was in any danger of losing any part of 
its territory. He admired the zeal of his friends on this 
occasion, but he did not believe there was the slightest 
cause for their apprehensions. As to Ohio, the case was 
different. Congress had not, in the act authorizing her 
1o form a State Government, given to her any part of the 
country north of the east and west line. Nor had they, 
in admitting her into the Union, recognised her right to 
it. The proviso in her constitution had claimed it, and, 
as a matter of expediency, he thought that Congress had 
the power to give it to her. But he would not go into 
any remarks on this subject, further than to say that it 
was his opinion that Ohio ought to have this territory, 
and that it was her interest that the question should be 
finally and immediately settled. He would, however, 
undertake to predict, that if they refused to admit Michi- 
gan into the Union, after depriving her of this territory, 
they would do much to make the contest between her 
and Ohio one of blood instead of words, and thus the 
feelings and sympathies of the people would be excited 
in favor of the weak against the strong. The nation 
might be very unwilling that you should pass the bill 
taking this territory away from Michigan, and at the 
same time turning ber away from your doors, and refu- 
sing her admission asa State into the Union. He thought 
that the interests of all required that this entire question 
should be settled and finally put to rest. On one point 
he was inclined to agree with his friend from Delaware, 
(Mr. Cravrox.] He was glad to agree with him on any 
occasion, Jt was this: he did not think that the ordi- 
nance annexed to the constitution of Michigan gave to 
her Legislature, either in terms or in spirit, the right to 
alter the boundaries established by it. In thathe agreed 
with him. He said, however, he would not touch the 
question, whether a sovereign State had or had not, by 
-ber Legislature, the right to accept territory from the 
United States, or to cede a part of her own to another 
State. 

He had received a paper from Detroit, which he pre- 
sumed had been sent to every Senator, and he therefore 
would not enlarge on its contents. He. was personally 
acquainted with Mr. Biddle, the gentleman whose name 
was at the head of the paper, and had a great respect for 
him; but, as regarded the admission of Michigan, he look- 
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ed upon that paper as a most unfortunate one, calcula- 
ted, as it was, to distract and divide, and to delay and 
embarrass the measures of those who were laboring in 
behalf of her admission into the Union, The paper un- 
doubtedly conveyed the meaning, that the Senators and 
Representative of Michigan had been willing to barter 
away the territory of the State. Now, if ever he had met 
with three pertinacious gentlemen in his life, it was 
these very men, one of whom he was proud to call his 
friend. The line, the irreversible line, fixed by the act 
of 1805, and by the ordinance of 1787, was the burden 
of every song they sung: He should as soon have 
thought of obtaining the consent of a man to deprive 
himself of his life, as to have dreamed of obtaining the 
consent of these three gentlemen to the relinquishment 
of this line. He would do them the justice to say that, 
if any member of that Senate had ever heard them ex- 
press the slightest willingness to accept the boundary 
provided in this bill, he had been more fortunate than 
himself, He asked any Senator to say whether he had 
ever heard from them any such intimation. He thought 
it would be better to amend this bill, so as to refer the 
question of boundary back to the people of Michigan, in 
order that they might accept the boundaries described 
by the bill. He understood that an amendment was 
prepared, which would meet the views of his friend 
from Delaware, by making this boundary and the ad- 
mission of Michigan go hand in hand together; for she 
certainly never could be admitted until she consented 
to relinquish the claimed territory to Ohio and Indiana. 
He would refer to another objection, raised by his friend 
from Delaware, whom he knew to be a reasonable man, 
and open to conviction; and he thought he could satis- 
fy him that the objection did not in reality exist. The 
gentleman had said that Michigan ought not to be ad- 
mitted under her present constitution, because by it 
every white male inhabitant in the State had the right 
of voting, contending that this provision gave the right 
of suffrage to others than citizens of the United States. 
He asked gentlemen to mark the distinction here drawn 
by the gentleman from Delaware, and to judge whether 
this objection were well founded. 

Michigan confined herself to such residents and inbabi- 
tants of her Territory as were there at the signing of 
her constitution; and to those alone she extended the 
right of suffrage. Now, we had admitted Ohio and Hli- 
nois into this Union; two sister States, of whom we ought 
certainly to be very proud. He would refer Senators 
to the provision in the constitution of Ohio on that sub- 
ject. By it, all white male inhabitants, twenty-one 
years of age, or upwards, having resided one year in the 
State, are entitled to vote. , 

Michigan had made the proper distinction; she had 
very properly confined the elective franchise to inhabi- 
tanis within the State at the time of the adoption of her 
constitution; but Ohio had given the right of suffrage as 
to all future time to all her white inhabitants over the 
age of twenty-one years; a case embracing all time to 
come, and not limited as in the constitution of Michigan. 
He had understood that, since the adoption of her con- 
stitution, Ohio had repealed this provision by law. He 
did not know whether this was so or not; but here it 
was, as plain as the English language could make it, that, 
all the white male inhabitants of Ohio, above the age of 
twenty-one years, were entitled to vote at her elections. 
Well, what had Ilinois done in this matter? He would 
read an extract from her constitution, by which it would 
appear that only six months’ previous residence was re- 
quired to acquire the right of suffrage. The constitution 
of Illinois was therefore still broader and more liberal 
than that of Ohio. There, in all elections, all white 
male inhabitants above the age of twenty-one years, hav- 
ing resided in the State six months previous to the elec- 
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tion, shall enjoy the rights of an elector. Now, sir, it 
had been made a matter of preference by settlers to go 

. to Illinois, instead of the other new States, where they 
must become citizens before they could vote; and he ap- 
pealed to the Senators from Hlinois whether this was not 
now,the case, and whether any man could not now vote 
in that State after a six months’ residence. 

[Mr. Rossxsow said that such was the fact. ] 

Now, here were two constitutions of States, the Sena- 
tor from one of which was most strenuously opposed to 
the admission of Michigan, who had not extended the 
right of suffrage as far as was done by either of them. 
Did Michigan do right in thus fixing the elective fran- 
chise? He contended that she did act right; and if she 
had not acted so, she would not have acted in obedience 
to the spirit, if not the very letter, of the ordinance of 
1787. Michigan took the right ground, while the States 
of Ohio and Illinois went too far in making perpetual in 
their constitution what was contained in the ordinance. 
When Congress admitted Ohio and Indiana on this prin- 
ciple, he thought it very ungracious in any of their Sena- 
tors or Representatives to declare that Michigan should | 
not be admitted, because she has extended the right of 
suffrage to the few persons within her limits at the adop- 
tion of her constitution. He felt inclined to go a good 
deal farther into this subject; but as he was exceedingly 
anxious that the decision should be made soon, he would 
not extend his remarks any farther. It appeared to 
him that an amendment might very well be made to this 
bill, requiring that the assent of the people of Michigan 
shall be given to the change of boundary. He did hope 
that by this bill all objections would be removed; and 
that this State, so ready to rush into our arms, would 
not be repulsed, because of the absence of some formali- 
ties, which, perhaps, were very proper, but certainly 
not indispensable. 

Mr. EWING, of Ohio, urged that the precedents refer- | 
red toby the Senator from Pennsylvania (Mr. Bucuanan] 
were admitted under troublesome circumstances, but 
ought not to be followed. He entered extensively into | 
the merits of the question itself, and urged the numerous | 
difficulties which would follow a premature admission. 

Mr. E. offered, in conclusion, an amendment to the 
bill, changing it, in effect, ta the ordinary form of a bill 
authorizing the Territory of Michigan to form a State 
Government, subject afterwards to the revision and 
adoption of Congress; the act of admission to be passed 
after the ordinary preliminaries should be settled. 

Mr. NILES said he hoped the amendment of the 
Senator from Ohio [Mr. Ewirxe] would not be adopted. 


He trusted the Senate would consider well the conse- 
quences of such a course, before they gave their sanc- 
tion to it. What is the proposition which is to be offer- 
ed to the people of Michigan, if this amendment should | 
prevail? It is giving them permission and authority to 
form a constitution in the way and manner Congress 
may prescribe, as the preparatory steps for admission | 
into the Union. Sir, they do not ask for this; they | 
have not come here for this purpose; they do not now 
supplicate Congress for favors; they come here to de- | 
mand their rights, to demand admission into the Union | 
asa matter of right; they stand upon their rights; upon | 
the rights secured to them by the ordinance of 1787. | 
Gentlemen seemed to forget that they have rights; they 
seemto throw the ordinance out of the case, to treat | 
the question as though the people of Michigan had no | 


other right to admission than what the constitution se- | 
cures to them. If such was the cage, I think they are 
entitled to admission; but they stand upon the ordi- 
nance, which expressly secures to the people of Michi- 
gan, when their population shall amount to sixty thou- 
sand, the right to form a constitution, and to be admit- 
ted into the Union on an equal footing with ihe original 


Jation. What occasion is there, then, for an act of Con- 
gress? Does not the ordinance confer on them all the 
authority an act of Congress could? 

Sir, they do not now ask that you should point out to 
them the straight and narrow path in which they are to 
find their way into the Union. They do not ask for au- 
thority to form a constitution; they have done this here- 
tofore; for three years they have been memorializing 
Congress, and you have turned a deaf year to their pe- 
titions; they have been repelled, and the door of the 
Senate has been shut against them. Having for three 
years been treated with neglect, having been driven 
from Congress, you have forced them to the course 
which they have pursued, to stand upon their rights, 
secured to them by a solemn ordinance, which is irrevo- 
cable. They have taken the preliminary steps; they 
have organized a State Government, and formed a con- 
stitution, which they have laid before Congress, and 
now ask to be admitted into the Union as a matter of 
right. Will you now refuse them admission, and tell 
them that all they have done is wrong, and that they 
must retrace their steps, and come here through the 
straight and narrow path which Congress may prescribe 
to them, but which you refused to do when they ap- 
plied to you for the purpose? Do you think they will 
do this? Do you think they will abandon the ground 
which they have assumed—which they have been forced 
to assume? From the information I have received from 
the gentlemen representing their interests here, not on 
this floor, but in this city, Í am persuaded they will not 
do it; should this amendment prevail, they will spurn 
your law, In what situation, then, will the people of 
Michigan be placed, and what may be the consequences 
of such an act of Congress? 1t may be well for gen- 
tlemen to consider these questions. 

And why is a course so harsh and fraught with so 
much danger to be pursued? Why cannot Michigan be 


| admitted now, and in the way she has applied for ad- 


mission? Numerous objections have been urged; 1 will 
not say that they are frivolous, or that there might not 
be sufficient force in them to occasion doubts, if the 
questions were raised now for the first time. But such 
is not the fact; every one of these objections has been 
overrvled in the admission of other States. The ques- 
tion which is now presented to the Senate, and which 
we are called on to decide, is, whether Congress will 
adopt new principles in the admission of States into the 
Union? This is the true question, and I wish it to be 
distinctly understood. And what reasons have been 
urged for this? F have heard none. When Congress 
has for a long series of years acted on certain princi- 
ples, are they to be abandoned, and new principles 
adopted, without cause? Have any evils been experi- 
enced from the principles on which Congress has acted 
in the admission of States; or has public opinion con- 
demned those principles? If such had been the case, 
it might then have been necessarry to re-examine those 


' principles, and, perhaps, to abandon them and intro- 
| duce a new course of action. 


Were there any evils 
from the admission of Tennessee, any in the cases of 


| Qhio,. Ilinois, and Louisiana?) Why, then, shall not 


Michigan be admitted on the same principles as those 


| States? 


Sir, it would be better and more respectful to the peo- 


| ple of the State to reject their application, than to adopt 


the proposed amendment, which they can view in no 
other light than an attempt to coerce and force them to 
retrace their steps, to undo what they have done, and 
fall back into a Territory. But suppose they refuse to do 
this at your bidding. They consider themselves of age, 
and do not choose longer to remain under guardianship, 
they claim the rights of freedom, and ask Congress to 
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acknowledge their rights. They demand justice at your 
hands. The only question properly before the Sen- 
ate is the admission of the State, and that question I 
hope we shall meet directly, and decide it one way or 
the other. If we reject them, it will then remaim for 
the people of Michigan to decide what they will do in 
the new situation in which you will have placed them. 
To refuse to admit, to deny them justice, and then 
to undertake to prescribe the course of action for 
them, would be adding insult to injustice. If they are 
refused admission, it will be for the people of the 
State to decide what course to pursue. If they con- 
clude to retrace their steps, and petition Congress for 
an act similar to what the amendment proposes, it will 
then be in time for us to pass such alaw. But let us 
not attempt to force them into that course, but leave 
them untrammelled and free to act as in their judg- 
ments the exigency of circumstances may require. He 
would not examine the objections which had been urged; 
they had been explained in a manner he thought satis- 
factory and conclusive by the Senators from New York 
and Pennsylvania, (Mr. Waicur and Mr. Bucnanan, | but 
would notice briefly some new obstacles attempted to 
be raised by the Senator from Ohio, [Mr. Ewixe.] 
That Senator thinks there is a difficulty in this case 
which did not exist in the admission of Tennessee; he 
says that, by the ordinance, it was left for Congress to 
decide whether there should be one or two States in the 
northern division of the Northwestern Territory, and 
that Michigan has decided this question by forming a 
State out of part of the Territory. So far the gentle- 
man is correct; it does belong to Congress to decide 
whether there shall be one ortwo States, and Michigan, 
so far as depends on her, has decided that there shall 
be two States. She probably supposed that the act of 
Congress of 1805, defining her limits and creating a 
Territorial Government, had, in some measure, settled 
this question; as that act might be supposed to have 
reference to the ultimate creation of a State from the 
‘Territory, and its admission into the Union. But Mich- 
igan bas not taken and could not take this question away 
from Congress; it is now presented, and must be deci- 
ded in the question of admission. By deciding to admit 
Michigan, we of course determine that the Territory 
shall compose two States, or at least that it shall not 
all be comprised in one State. If the Senator or any 
other gentleman thinks that the whole Territory ought 
to be comprised in one State, that would be a suficient 
reason for voting against this bill. But the same difficul- 
ty existed in the case of Tennessee. By the cession, the 
Territory southwest of Ohio was to be formed into one 
or two States, according to the pleasure of Congress. 
But before Congress had acted on the question, the 
people of the Territory decided that it should constitute 
one State only, and formed a constitution extending over 
the whole of it, which Congress ratified and approved, 
and thereby decided that there should be but one State. 
"The cases are precisely parallel. 

But the Senator says that it would be, in substance, 
the same thing to refer the question of the change in the 
boundaries to the people, to be assented to by them in 
convention, as to refer back the whole matter. The 
difference would be very great; in the one case you 
approve tbeir constitution, and admit the State into the 
Union, on condition of a change in its boundaries, and 
submit that question simply to the people, for their 
assent. It is also said that the constitution cannot be 
changed, as regards the boundary, without complying 
with the forms contained in it. A very satisfactory 
answer has been given to this objection by the Senator 
from Missouri: that there is no act which the people, by 
virtue of their inherent, indefeasible, right of power, 
of sovereignty, cannot do. They can change or abolish 


i 


their constitution in such a way and form as they may 
choose. But there is another answer. The boundary 
is no part of the constitution; to change it is only to 
enlarge or contract the jurisdiction of the State. But 
the constitution is in an inchoate state; the gentlemen 
regard it as a nullity, and mere waste paper. It has been 
formed asa preliminary step to admission into the Union, 
and is submitted to Congress for its ratification. If Con- 
gress proposes a change in the boundaries of the State, 
and make the assent of the people the condition of their 


admission, can they not give such assent in the way we ~ 


may prescribe? Can they not do an act which is to give 
force and validity to their constitution? This act is to 
precede the operation of the constitution; the provisions 
in the instrument regarding amendments can have no 
application to an act to be done before the constitution 
goes into operation by the admission of the State. Those 
provisions can only be applicable to amendments after 
the State is admitted, and the constitution is in full force. 
But even in that case a change in the boundary of a 
State does not change its constitution, and has repeatedly 
been done by the ordinary Legislature. : 

Mr. President, the honorable Senator from Ohio seems 
to condemn the proceedings of the people of Michigan, 
and speaks of them as a mere popular movement, a sort 
of revolutionary measure. But the Senator is mistaken; 
their proceedings have been regular and legal. From 
first to last, all their measures relative to admission into 
the Union have been authorized by the Legislative 
Council of the Territory. I think they have acted with 
propriety; that they have been patient and forbearing 
under the delay, neglect, and what they consider injus- 
tice, which they have experienced. 

T think their course is clearly justifiable; but if there 
is any thing wrong or unusual in it, it is to be attributable 
to the neglect of Congress. For three years they have 
been rapping at your door, and asking for the consent 
of Congress to form a constitution, and for admission 
into the Union; but their petitions have not been heeded, 
and have been treated with neglect. Not being able to 
be admitted in the way they sought, they have been 
forced to take their own course, and stand upon their 
rights—rights secured to them by the constitution and a 
solemn irrepealable ordinance. They have taken the 
census of the Territory; they have formed a constitution, 
elected their officers, and the whole machinery of a 
State Government is ready to be put in operation; they 
are only awaiting your action. Having assumed this 
attitude, they now demand admission as a matter of right; 
they demand it as an act of justice at your hands. Are 
they now to be repelled, or to be told that they must 
retrace their steps, and come into the Union in the way 
they at first sought to do, but could not obtain the 
sanction of Congress? Sir, 1 fear the consequences of 
such a decision; 1 tremble at an act of such injustice. 

There isa point beyond which a free people cannot 
be driven. Why are the people of Michigan to be vexed 
and harassed in this way? They feel that they are treated 
harshly; that great injustice is done them. They have 
been opposed and resisted in every course they have 
pursued to obtain admission into the Union; and you 
have now divided their territory, and taken from them 
a part of it to which they attach great value. In these 
measures of opposition to Michigan the Senator from 
Ohio has acted a prominent part; he has succecded in 
opposing their former applications, and in keeping them 
out of the Union; he has carrie through a bill to divide 
their territory, of the justice or injustice of which E will 
not speak; but the people of Michigan regard it as an 
act of great injustice, Will the gentleman still persist 
in his opposition? Does he wish to drive that people to 
desperation; to force them into acts of violence? Does 
he think that by breaking up what has been done, by 
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creating an excitement, and forcing the people to 
organize their Government again, the result may be 
different; that it may be more favorable to a certain 
party or portion of the population, which, he insinuates, 
took no part in the proceedings in organizing the State 
Government? Whatever may be the object, such a 
course is fraught with much danger. Let us not presume 
too much in the forbearance of the people under measures 
which, in whatever light we may view them, they will 
regard as unjust and oppressive. Who is willing to be 
responsible for an act operating upon a whole people, 
with their passions excited and inflamed, and calculated 
to rekindle the extinguished flames, and to produce 
evils worse than the border war which has happily 
subsided? Should the amendment of the Senator pre- 
vail, a heavy responsibility will rest somewhere; and I 
fear as much of it will fall on that honorable Senator as 
he will find it convenient to bear. 

Mr. BENTON endeavored to throw the blame of the 
delay of the admission of Michigan into the Union on 
the former majority of the Senate. They had from time 
to time put off the act to authorize Michigan to form a 
State Government, because its boundary on the Ohio 
side had not been settled. Mr. B. thought it was not to 
be borne, that now, when the question of boundary on 
Ohio is about to be settled, Michigan should not be 
admitted at once into the Union, after so vigorous an 
attempt, occasioned by so long a delay. He maintained 
that there was nothing of a revolutionary character in 
the measures of Michigan, and that there would be 
‘nothing revolutionary in the direct dissolution of the 
Government, by the people assembled, as by their dele- 
gates in original conventions. 

Mr. PRENTISS said the proceedings of Michigan on 
this subject had been irregular from the beginning, and 
on some points contrary to law. He noticed a number 
of particulars to this effect, Ife insisted on the impor- 
tance of pursuing the ordinary and regular course. 

Mr. WRIGHT proposed to amend the bill so that 
Michigan might be considered a member of the Union 
as soon as it should give its assent, by convention, to the 
provisions of the bill. 

Mr. DAVIS said (in substance) the Senate is now 
agreed in one thing, and that is that this bill, which pro- 
poses to admit Michigan into the Union with the new 
boundaries assigned to her by it, upon her assent to the 
same by her Legislature, ought not to pass without 
amendment; for all now agree that such an assent, to be 

‘valid, must come from the peuple. It is, therefore, 
proposed to amend the bill so as to require such assent 
by a convention of delegates elected for that sole purpose. 

It is now evening, and the Senate fatigued; and he 
feared the destiny of the measure, in its present form, 

-was too certain. He could not, however, give his final 
vote without an attempt to put the bill into a shape bet- 
ter suited to the policy of the United States and to the 
interests of the ‘Territory. ‘here is an admitted neces- 
sity for a convention. "Those who are anxious to hurry 
the measure to its end allow it, because, in the first 
place, a portion of the population, which is embraced 
by the boundaries contained in the constitution made by 
the convention of Michigan, is now assigned by us to 
‘Ohio and Indiana. 1f these people voted for delegates, 
or aided in making this constitution, then it is not a con- 
stitution made by Michigan alone, nor can we know 
what the result would have been if Michigan alone had 
acted on the question: it might have been different. It 
is the collected judgment of Michigan alone that we 
look for. In the second place, we have added a terri- 
tory, west of the lake, equal to one half of all the terri- 
tory. embraced by the constitution, making the State one 
third, at least, larger than the constitution makes it. 
The inhabitants on this territory were not represented 


stitution. They are, doubtless, few in number, but we 
know not what their counsels and strength might have 
accomplished, and it is very clear they ought to be 
heard. In a word, we have assigned new boundaries, 
by which we have excluded some territory, and added 
a large tract of country. Nothing can be plainer than 
that a State cannot, by its Legislature, diminish or en- 
large its territory. The Legislature of Michigan cannot, 
therefore, settle this question. Hence the necessity of 
so amending the bill as to submit the matter to a con- 
vention of the people residing within the new bounda- 
ries, whether they will assent to these boundaries, and 
make their constitution conform to them. 

I am rejoiced to find on this point great unanimity, 
and that the thought of forcing a State into the Union 
by an assent of a legislative body to its boundaries is 
abandoned. 

But the mover proposes that the convention shall be 
called for this sole purpose, meaning, doubtless, that if 
the people of Michigan shall alter their constitution in 
any other respect, they should not be admitted into the 
Union. 1 am, sir, for striking out this limitation, and 
leaving the whole matter to the discretion of the people. 
There is an obvious impropriety in restraining’ their ac- 
tion; it implies a distrust, a want of confidence, which 
1, for one, do not feel. 1f they are content with the in- 
strument as it is, so be it; if, on the other band, they 
think it expedient to modify, why tie them down to this 
single alteration? I do not like the mode in which 
Michigan has conducted this business. She has assumed 
rights that all agree are not well founded, and the con- 
sequence is, that she stands in an embarrassing posture. 
She claimed to be a State before she could be one. She 
has acted as such without authority. She bas elected 
Senators, when our constitution provides that they shall 
be elected by the Legislature of the States, and by no 
other authority. She had no such Legislature. She 
has elected a Representative, when the constitution of 
the United States allows none but the people of States 
to elect representatives, and none to vote for such a 
person except those who are qualificd to vote for the 
most numerous branch of the State Legislature. If she 
claim rights under this constitution, as she does when 
she claims to be represented here, then she must be not 
only a State, but one of the States of this Union, over 
which the constitution spreads itself; but we all agree 
she is not, or we should not be making provisions by law 
for her admission. 

This shows that her proceedings need revising. 
There is not only propriety in it, but a clear necessity 
for it. Lam therefore for striking out so much of the 
amendment as confines the action of the proposed con- 
vention to the boundaries alone, and leaving the whole 
matter to her deliberate judgment, to be disposed of as 
the people in their wisdom shall deem expedient. She 
will have ample time to modify her constitution, and to 
prepare for and participate in the coming presidential 
election. She will be here ready for admission at the 
coming term of Congress; ànd if there be objections to 
that, as postponing the day too far, then, under the pe- 
culiar circumstances which exist, let her, upon agreeing 
to the boundaries, come in at once. l will extend to 
her my confidence, and trust her to make such amend- 
ments as she may deem necessary. In doing this, we 
hazard no more than occurs almost every year; for States 
amend, alter, and modify their constitutions at pleasure; 
and, if you deny her the right now, she will do it if she 
please as soon as you have admitted her. 1 do not like 
the precedent; but, as things are, I have no difficulty m 
giving her my confidence by anticipation, for I am anx- 
ious she should become one of the family as soon as she 
can with any propriety. 
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if this amendment succeed, then several others will 
be equally necessary; for we connot legislate Senators 
and Representatives into their seats unless they are con- 
stitutionally elected. Instead, therefore, of providing, 
as this bill does, for the admission of certain persons said 
now to be elected to seats in the two Houses, it should 
provide, if any provision is necessary, that Michigan 
shall have simply the right of representation in both 
branches of Congress. The inquiry has been put by the 
Senator from New Jersey, [Mr. Sourwarn,] and I have 
heard no one answer it, how can you, by law, assign 
seats to these individuals? The constitution forbids this 
course, because it says we shall pursue another. It de- 
clares that each House shall be the exclusive judge of 
the election of its members. This right cannot be su- 
perseded by a statute, for joint action is substantially 
forbidden. 

But there is a greater difficulty than this. There can 
be no State Legislature without a State, and no Senators 
without a Legislature. There can be no Representative 
unless elected by the people of a State qualified to vote 
for representatives to the most numerous branch of its 
Legislature. How, then, can the Legislature of a Ter- 
ritory make Senators, or the people of a Territory make 
a Representative? And can we by a law supersede the 
constitution? Can we make a law that Wisconsin shall 
have Representatives and Senators here? We cannot, 
because the constitution forbids it. If they elect them, 
and send them here, can we by law receive them? Js 
not this just what this biil proposes to do? Michigan is 
admitted to be only a Territory. I entreat the Senate 
to leave the whole matter open to the people of Michi- 
gan, and to leave it open in the most favorable way to 
secure to them all their rights and privileges, both in 
this body and in the coming elections. Let them pre- 
sent persons here who come in according to the consti- 

ution, 


to receive men who are not elected by a State, but by a 
Territory. 

If these amendments cannot be made, I cannot vote 
for the bil, though I shall vote against it with great re- 
luctance, for I sincerely desire her admission. 

After concluding his remarks, the amendments, on 
motion of Mr. DAVIS, were ordered to be printed. 

On motion of Mr. MANGUM, 

The Senate adjourned. 


Tuurspay, Marcu 31. 
OHIO RESOLUTIONS. 


Mr. MORRIS, after presenting some petitions on the 
subject of the Cumberland road, said: I have another 
petition to present, which I shall ask to lay on the table, 
and move that it be printed, It is a preamble and res- 
olutions passed by the General Assembly of the State 
of Ohio, instructing the Senators from that State to vote 
for expunging from the journals of this body the resolu- 
tion passed in March, 1834, condemnatory of the Presi- 
dent for the removal of the deposites from the Bank of 
the United States. These resolutions were passed by 
the Ohio Legislature early in January last, and I re- 
ceived an official copy some time during that month. I 
have thus long delayed presenting them, in hopes they 
would reach your table through another channel. On 
yesterday morning I received a number of other resolu- 
tions, passed by the Legislature of our State. Copies 
of a like kind my honorable colleague seized the first 
moment after the reading of the journal to present. I 
was highly gratified for his attention and regpect to our 
State, and not only for the prompt manner, but the 
cheerfulness with which he presented these resolutions; 
and | felt quite sure that now the resolutions of instruc- 
tion from Ohio would be also presented, and myself re- 


Do not tie her hands, and thus force yourself 


lieved from the performance of this duty; but, sir, I was 
sadly disappointed. My honorable colleague diq not 
find it convenient for him to present them. He no 
doubt has his reasons for not doing so. Probably he 
has not received from the Governor of the State a cer- 
tified copy. If this be the case, he is unquestionably 
excusable; but, if a copy has reached him, and it is hig 
wish to present it, I will most cheerfally return the one 
Ihave, and give him the opportunity of presenting to 
this body the one in his possession at any time he may 
think proper. ; 
It now becomes my duty, (said Mr. M.,) a duty Towe 
to the State and the country, to present them. I take 
this occasion to say, and I have no doubt of the fact, 
that these resolutions express the sentiments of a vast 
majority of the people of Ohio. I venture this opinion 
without fear of a successful contradiction; for it will be 
remembered that, during the session of Congress which 
has so appropriately received the name of the panic 
session, resolutions were passed by the Ohio Legisla- 
ture, instructing their Senators in Congress to aid in 
sustaining the President in the removal of the public 
money from the Bank of the United States, and to op- 
pose a recharter of that institution. We were then told, 
with great confidence, that the General Assembly hadalto-. 
gether mistaken the opinion and wishes of their own 
constiutents, and those upon whom resolutions of this 
kind were designed to operate took an appeal from the 
constituent body to the people at large; and, to influence 
the public judgment, the people were told that, should 
the deposites not be restored and the bank recharted, a . 
most deleterious effect upon the trade, prosperity, and 
welfare of the country would be the consequence; that, 
in fact, it would make our ‘canals a solitude and our 
lakes a desert waste of waters.” The long, loud, vehe- 
ment, and repeated denunciations of the President for 
his act in removing the deposites, the fearful forebo- 
dings so strongly and eloquently urged on this floor to. 
the fatal issue of that act, all coming in aid of the means 
used by the bank in producing distress in the country, 
took some effect, and operated for a moment on the 
public mind in Ohio. It threw into each branch of the 
General Assembly for that year a small majority op- 
posed to the administration, but even that General As- 
sembly, elected, as it was, under the full pressure of 
bank power and panic speeches, had not the temerity 
to instruct the delegation in Congress from Ohio to vote 
either fur a restoration of the deposites, or a recharter 
of the bank; they well knew that such instructions 
would be a violations of the public will, and they still, 
in appearance at least, paid so much regard to that, that 
they did not attempt it, but contented themselves witha 
bare repeal or rescinding of the resolutions passed on that 
subject at the previous session, and thus, in order to save 
themselves and friends, indirectly denied the right of in- 
struction by the Legislatures of their Senators in Con- 
Tess. 
ahd the issue thus made fairly presented to the voters of 
Ohio to be tried at the election held in October last; and 
what bas been the verdict? 
right of instruction exists in the Legislature, and that 
Senators are bound to obey. That verdict is recorded, 
and judgment pronounced in the resolutions I now offer. 
But, sir, that judgment has also been reviewed and re- 
affirmed, and is presented here with a double force, not 
only as the opinion of the last General Assembly, indi- 
vidually considered, but as required by the people of 
Ohio at the hands of their representatives (as the Gen- 
eral Assembly has rightfully declared) in the passage of 
these resolutions. It is hoped and expected that this 
high and solemn mandate will not be entirely disregard- 
ed, and the requirement of the General Assembly alto- 
gether useless. The obligation that a Senator is under 
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to his own State, and the duty he owes, are of too sa- 
cred a character to be lightly dispensed with. Diso- 
pbedience by a Senator to the instructions and require- 
ments of his State, as expressed by her Legislature, is 
a deep and festering wound in the vital principles of our 
Institutions, which, if not speedily cured, will soon as- 
sume a fatal ulcer. It is, in the first place, a total ab- 
rogation of the doctrine that the legislative body is the 
true representation of State sovereignty. And it gives 
to the Senator, for the time being, all the attributes of 
despotism, the fall and free exercise of his own will and 
authority, without accountability. But, sir, could any 
one for a moment entertain such doctrine, and deny to 
the Legislature the right of instructing Senators of their 
States, yet, in this case, the resolutions offered have an- 
other and different, support, little inferior to the legisla- 
tive body itself, and probably more conclusive to the 
real sentiment of the people on this important subject. 
The convention which met at Columbus, on the 8th of 
January last, composed of about five hundred members, 
representing upwards of sixty counties, being nearly 
the whole number in the State, by a unanimous vote, 
passed a resolution in the following words: ‘* Resolved, 
That we regard the right of instruction as the sheet an- 
chor, the main pillar of our freedom, and that we are 
determined never to surrender it, but to the last to 
stand by it. Convinced, as we thoroughly are, that it is 
only by the frequent and rigid exercise of this invaluable 
privilege that the democratic character of this Govern- 
ment can be preserved, we believe the agent who dis- 
obeys to be unworthy the confidence of his constituents, 
and that he ought to resign his seat.” It is true, this 
convention was composed of men friendly to the present 
administration; and as a doubt no longer exists that a 
majority of the people of Ohio are of the same opinion, 
the convention thus reaffirming the principles of the 
resolutions passed by the General Assembly must satisfy 
every man that Ohio requires her Senators to vote as 
instructed by the Legislature. But, sir, this is not all; 
we had another convention, a grand whig convention, 
held on the twenty-second of February last, and they 
claim that a number of returning prodigals had come 
into their ranks, and the great ox, instead of the fatted 
calf, was killed, and they had much rejoicing; and it is 
hardly necessary to say, that opposition to the adminis- 
tration was their watchword; and while they boast of 
having far outnumbered the former convention, they 
did not open their lips on the subject of the resolutions 
of instruction passed by the General Assembly. Jn the 
pride of their strength, they were endeavoring to catch 
the popular gale, and well knew that opposition to those 
resolutions would prove their overthrow. Thave before 
me a paper containing an account of their proceedings, 
and I find no resolution, pro or con., on the subject of in- 
struction to Senators here. ‘This silence is evidence of 
approval by our political opponents in Ohio, or that they 
well knew that the people of that State strongly dis- 
approved of the condemnatory resolution passed by the 
Senate. This exciting subject had occupied public at- 
tention. Almost every man in Ohio had thought and 
conversed on the question, and the whig convention, no 
doubt, would have used it to their advantage, if in their 
power, 

Under this highly responsible situation, are we called 
to act and vote; and the great question is, shall we do 
our own will, or the will of that sovereign power which 
sent us here? It isa hopeless warfare to'be contending 
against our States; it is a kind of moral treason, for which, 
sooner or later, we must expect to suffer the penalty; it 
is wisdom, then, for us to make our submission at once; 
and when we are called to vote on the resolutions offer- 
ed by the Senator from Missouri, that we vote in their 
favor. T haye now strong hopes that Ohio will be united 


in her vote kere on this important question, Her Sena- 
tors appear to pay the highest respect to the resolutions 
ofher Legislature. I hope the one I now offer will 
not form an exception to our general conduct. Can we 
refuse our obedience on the ground that this resolution 
requires an unconstitutional act? We ought to pause 
before we make this excuse, and well distrust the cor- 
rectness of our own opinion, when it comes in contact 
with that of the opinion of our State, repeatedly, and 
I may add, almost, if not entirely, unanimously express- 
ed, not only of our own State, but of twelve States, while 
not a single State has expressed a contrary opinion. It 
is the opinion of the State, and not the individual agent, 
that ought to be known and felt here. Ifthe agent is 
unable, from conscientious motives, to express that opin- 
ion, his path of duty is plain before him, 

Mr. EWING, of Ohio, addressed the Senate to the 
following effect: 

Mr. President: I must ask the indulgence of the Senate 
while I say a few words in reference to the written 
paper just read by my honorable colleague. That paper 
seems, from its import, to have been drawn up and de- 
signed to exhibit a brief schedule of my past misdeeds 
in the Senate, accompanied with suitable reprehension 
therefor: likewise to furnish me with all the further in- 
structions that are necessary as to the manner in which 
Ishall deport myself, and the votes that 1 shall give 
while here; and, by way of giving the necessary and 
proper sanction to the whole, something is indicated 
about the penalty that I incur if I fail to obey the Legis- 
lature, or if I disregard my honorable colleague’s ad- 
monitions. All this is, doubtless, very well meant; it is 
certainly drawn up with much care, and ought therefore 
to be treated with very great respect. 

My honorable colleague was disappointed that I did 
not present the resolutions of our Legislature, instruct- 
ing me to vote for defacing and mutilating the journals 
of the Senate. I can explain to him why I did not: 
first, let it be observed, that those instructions were 
directed to ourselves, not to the Senate; it was a paper 
not regularly to be presented—a paper, indeed, which 
could be received only as a matter of courtesy. L there- 
fore was not bound to present that paper by that prin- 
ciple which requires me to present petitions and memo- 
rials so addressed; it was a mere matter of choice 
whether I should or should not present it; and as, in my 
judgment, it reflected no honor upon a State whose 
reputation I have much at heart, I did not obtrude it 
here upon the notice of this body. If these reasons had 
not been sufficient to prevent my offering that paper, 
there were others that would have had some weight. 
I did not like its contents, and could feel no pride or 
pleasure in being the organ through which it was com- 
municated here. I knew the case to be different with 
my honorable colleague, and I would not therefore take 
wpon myself an unpleasant task in order to deprive him 
of a very pleasant one. Jt would have been abstracting 
too much from the general sum of human happiness to 
have done so. 

I did indeed wonder that my honorable colleague 
delayed its presentation so long. I supposed that he 
was waiting for some occasion on which he could bring 
them in with proper effect, when all circumstances would 
conspire to give it due eclat, and that the most favorable 
occasion hoped for had not yet arrived, Such was my 
impression, when once or twice I gave ita passing thought, 
I did not then know, or suppose, that my colleague ex- 
pected or wished that they should be presented by my 
hand, or that he was preparing or compiling a written 
philippic to read against me in the Senate on its present- 
ation, I cannot, I confess, charge him with haste or 
precipitation. He has had time enough to give the last 
polish to his much-labored production. As for the 
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they were received by me with the morning’s mail. I 
glanced them over, and found that they requested us to 
do things that must have their origin before committees 


of one or the other House. AsI did not disapprove of 
the object of any of them, I, in good faith, took the most 
speedy mode of bringing them before the Senate. 
These, Mr. President, are the reasons why I presented 
the one set of papers, and not the other. 

But, if I agree to the doctrine that the Legislature, or 
rather a party in the Legislature of my State, have a 
right to instruct me, and to require obedience, it does 
not follow as a necessary consequence that my colleague 
has the same right; and I believe the Legislature have 
not transferred their power over me to him; at least, I have 
received from them no directions to obey him. I must, 
therefore, and with very great respect, decline obedi- 


ence to the mandates of my honorable colleague, and i 


he will also excuse me if I decline being intimidated by 
his threats. 

_My colleague has referred to instructions heretofore 
given me by the Legislature of Ohio, which I refused to 
obey, and he quotes these instructions as the verdict 
upon the appeal which I then took to the people from 
the Legislature. 

_ He is right in saying that I took such appeal, but he 
is wrong in averring that this is the verdict upon it. E 
did, sir, when instructed by a party in the Legislature 
of 18334 to surrender my judgment to the will of the 
Executive, and become the mere instrument of power, 
instead of the manly representative of a free people-~I 
did refuse to disgrace myself and my State by obedience 
to such mandate, and I did appea! distinctly and directly 
to the people, to pronounce upon the propriety of my 
course. The result was not an affirmation of the in- 


which I had disregarded. 

Now, sir, I supposed, and my friends supposed, that 

there was an end of this matter. Judgment had been 
pronounced upon the subject by the sovereign power, 
and few, if any, within the scope of my acquaintance, 
or so far as I have heard, raised the question again at 
the electionsin 1835. It was not the question upon which 
that election turned. How, then, can my colleague 
say ina prepared paper like this which he bas read, 
where there ought to be accuracy, how can he say that 
these instructions of 1835-6 are the judgment of the 
people on the appeal so taken two years before? 
__As to the instructions which are now presented and 
laid upon your table, Ishall obey or not, according to 
iny own best judgment, and I shall, if other duties do 
not too much press upon my time, give the reasons which 
will induce the course I may pursue. If any one in- 
‘quired of me now, who had a right to an answer, as to 
whut that course will be, I would not hesitate to give it; 
but you may. rest assured, sir, of this: it will be open, 
manly, and independent. {will do no weak, or criminal, 
or dishonorable act. F will not, in obedience to any 
dictation, violate my oath as Senator, or join in degra- 
ding the body to which I belong. In short, sir, I shall 
act in this matter, not as a passive tool of a party, but as 
becomes the representative of an honest, manly, and 
independent people. 

Mr. MORRIS, in reply, said that he had not the least 
expectation that he should be called on for any explana- 
tion, or be under the necessity of making a reply to any 
thing that should be said by his colleague by way of 
excuse or otherwise; but he had found himself mistaken; 
and the matter which he had offered was overlooked, to 
get at the manner in which the act was done; and his 
colleague appeared so much affected by it, that he had 
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position he assumed, if it was necessary for him to do 
so; he had never, heretufore attempted, nor should he 
now endeavor,to talk himself into notice; he relied on 
the truth and justice of the case, and the good and sound 
understanding of the American people, to make the ap- 
plication; and he would remind his colleague that politi- 
cians were sometimes so unfortunate as to talk them- 
selves into a very unfavorable notice; that their very 
words might become a desert waste. His colleague had 
complained, almost in the language of wo, that he had 
coolly and deliberately written, and he had no doubt 
with much time and care, and now read to him, alecture 
for not obeying the instructions of the Legislature of 
his State, and for not presenting these resolutions, 
when the General Assembly had not required of him 
such presentation; and he had done so because he had 
no doubt it gave him (Mr. M.) much pleasure in pre- 
senting them. Mr. M. said his colleague did not well un- 
derstand or know him, when he supposed that the pre- 
senting these resolutions had given him any peculiar 
pleasure. It was true thatit always afforded him pleasure 
do his duty; but he could assure not only his colleague 
but the Senate, that he had detained those resolutions a 
long time in his possession, in the hope that they would 
find their way into that body, as he had before said, 
through some other channel. Other resolutions, of a 
like character, had been presented; and he would ask by 
whom? and leave his colleague to make his own answer, 
and exercise his own reflection on the question, but he con- 
fessed he was somewhat surprised that his colleague, on 
yesterday, at the very first moment that it was in order to 
do so, presented the resolutions that had been forwarded 
us from Ohio on various subjects, and leaving this, the 
most important one, still unpresented. He was perfectly 
willing his colleague should have the honor of present- 
ing to the Senate all the papers sent here by his State. 
He would never attempt to snatch a single leaf from his 
brow; but he did think that it was unkind, if not unjust, 
in his colleague, not to present all, when in his power 
todo so. And when he had seen and felt this act of un- 
kindness, he thought it would be a dereliction of duty 
on his own part longer to wait on his colleague, and he 
had hastily thrown his ideas on paper, to prevent mis- 
representation here or elsewhere, and had recurred to 
them as full notes of what he said. Butit was strange, 
indeed, that a serious charge should be made here for 
reading a paper; but he (Mr. M.) well understood what 
was intended. Its effect abroad was no doubt hoped 
for; but it would be a vain hope where it was expected 
to be most operative. But why attempt to evade the 
facts by a charge against the manner of delivering, if his 
remarks had been coolly and carefully prepared, as his 
colleague had erroncously been led to believe? If they 
are not facts, they can be as easily contradicted and 
overthrown, when delivered in one form as another; 
and, said Mr. M., I call on my honorable colleague, if the 
fact be not correct, to at once deny it; it would give 
him pleasure to be corrected; and if bis reasoning was 
not correct, refute it. He had no other object 
but that right and justice should take place; but it 
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was rather d , 
ground thatit was read from a paper, when it might 
have been verbally made. His colleague had said he 
had not presented this paper, because the paper itself 
did not require him to do so; at least, that was assigned 
as one reason. He would call on his colleague to say, 
if the same reason did not exist as to all the papers and 
resolutions he had offered on yesterday to the Senate; 
and why it was that distinction should be made between 
acts of the same kind; why one paper should be pre- 
sented without such request, and another withheld on 
that account. 

{Mr. Ewine here rose, and was understood to say 
that none of the papers contained any special request 
that they should be. presented, and he considered it dis- 
cretionary whether he should or should not present them. ] 

Mr. M. continued. He was glad of the explanation; 
discretion was sometimes the better part of valor. We 
are willing to make a record here of all these acts of our 
Legislature sent us, but (hose which operate on ourselves; 
this he considered would be an act of injustice to- 
wards the State, against which he protested. But, said 
he, I am charged with having neglected to state that the 
appeal which his colleague admitted be had taken had 
been decided in his favor. 

Mr, M. said that, if he was so unfortunate as not to be 
able to make himself understood ny his colleague, when 
he had charged him with reading deliberately from a 
paper, he had little hope of better suecess now; but he 
would assure his colleague that he had said, and he now 
repeated it, that, under the influence of panic speeches, 
aided by the means and power of the bank, operating 
like an electrical shock on the people, it threw into the 
Ohio Legislature a small majority of the gentleman’s po- 
litical friends; but even they did not attempt so far to 
violate the public will as to say one word in favor a re- 
charter of the bank ora restoration of deposites, but con- 
tented themselves with repealing or rescinding the 
former resolution. ‘This brought up the great question, 
the right of instruction by the Legislature ofa State to 
Senators in Congress, which was fairly tried and settled 
in Ohio at our last elections, and will, by the people of 
that State, he had no doubt, be fully and permanently 
maintained. He said that he confined his remarks to 
Ohio only; he did not now attempt to enter into the in- 

„quiry, whether the expunging power was constitutional, 

or whether the resolutions passed” by the Senate were, 
or wee not, justly passed; he passed by these inauiries 
at present; they were not necessarily connected with 
the right of instruction and the duty of obedience; a right 
which his colleague denied to the Legislature of bis 
State; and as he understood he again appealed to the 
people for his resistance against the resolutions now 
offered, he (Mr..M.).contended that the sovereignty of 
the State ought to be represented in this body; that for 
this purpose was the Senate itself constituted, and that 
under our form of Government that sovereignty was 
vested in the State Legislatures, and they alone ought 
to be respected as the legitimate organs of instruction to 
Senators here. And he now called upon the people of 
his’State to listen to their own Legislature, and to look 
to itas the great bulwark of all their domestic rights, 
and for the very preservation of their liberties. If they 
could be disregarded and treated with supercilious con- 
tempt, and their instructions made matter of appeal by 
an individual Senator here, on the ground that the legis- 
Jative body had not the power or right to give such im- 
structions; and if they should sustain such pretensions, 
they would not only surrender all their sovereignty into 
the hands of two men not elected by themselves, but 
ey would in fact surrender all their rights into the 
hands of a dictator—would become slaves of an irrespon- 
sible power, and would, in fact, be fit to be such. 


Not wishing to push himself into notice by public 
speaking,-he felt entirely satisfied to give his colleague 
every opportunity to do so. He well knew that they 
represented an intelligent, thinking, and judging people, 
capable of understanding their rights, and who well knew 
the means of maintaining them; and in many instances the 
arguments of opposition would do more for the cause of 
truth than any thing that could be said in its behalf. 
Such had been the effect of panic speeches, and visionary 
predictions, in which his honorable colleague bore a con- 
spicuous part. Ohio had been literally flooded with them; 
but they were driven and scattered before the power of 
reason, like summer clouds before the winds, and were 
absorbed and lost before the light and power of truth, 
like the morning dew before the rising sun; and he now 
predicted that this second appeal of his colleague would 
share a like fate; it never could, it never would, be sus- 
tained while the people have a just knowledge of their 
rights, and were able and willing to maintain them; and 
he was a poor political calculator, indeed, who did not 
know that this was the case; and, for his own part, he had 
such abiding confidence in the intelligence of his fellow- 
citizens that he could not even doubt but it would for 
ever continue. He said be disliked personal allusions 
or personal altercation on the floor of the Senate; he 
had, however, heard it often, and regretted it was so; he 
was not disposed to make such attacks, but always ready 
to repel them. 

Mr. EWING, of Ohio, said he had received a copy of 
these resolutions some time ago, but did not feel exactly 
bound to present them. The paper that was sent to 
him was for his own private purpose. His colleague, 
on that question, had no need of instructions; and he 
(Mr. E.) could not have found it in his heart to have 
deprived him of so agreeable a task as that of presenting 
them. It seemed his colleague had had time enough to 
prepare the lecture he had just read to him, (Mr. E.) 
If the people of the State had instructed him, (Mr. E.,) 
he was not bound to obey the instructions of his col- 
league. In 1834, instructions were presented by his col- 
league, and ordered to be printed. He (Mr. E.) voted 
against them, and made his appeal to the people on this 
floor; and the next Legislature that assembled rescinded 
them. His appeal was then answered, and he had no 
further appeal to make. He was not called upon by his 
colleague to state what course he should pursue. He 
should pursue a manly and independent course, and he 
was not to be swayed or turned aside from it. He should 
pursue it, regardless of consequences. He disregarded 
party dictation. 

The resolutions were then Taid on the table and or- 
dered to be printed. 


PUBLIC LANDS. 


Mr. WALKER, pursuant to notice, asked and obtain- 
ed leave to introduce a bill to reduce and graduate the 
price of the public lands to actual settlers alone, &c. 

The bill having been read twice, Mr. W. moyed that 
it be referred toa special committee of five. 

Mr. CLAY rose and said that, were it not an unusual 
course, he should move to reject the bill immediately; 
that it was in fact a bill to give every thing to the new 
States, and leave nothing for distribution among the 
older States ofthe confederacy. That, with its gradua- 
tion clause and donation clause and pre-emption clauses, 
it might as well be called by its true name—a bill to give 
the whole of the public lands to the new States, or to 
the settlers that would roam over them. 

Mr. CALHOUN rose and opposed the provisions of 
the bill, particularly the clause reducing the price of 
the public lands and granting pre-emption to settlers, 
and closed by moving a reference of this bill to the 
Committee on the Public Lands. 
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t Mr. WALKER rose and said that, having introduced 
this bill only this morning, he could not have anticipated 
any debate, much less could he have expected the 
severe denunciations which this bill had received from 
the gentleman from Kentucky, [Mr. Crar.} What, 
said Mr. W., reject without consideration a bill the prin- 
cipal features of which have received the sanction of at 
least six States of this Union! Mr. W. proceeded to 
contest Mr. Ciax’s position, that this bill gave every 
thing to the new States and left nothing for distribution 
among the old States. Mr. W. proceeded to compare 
the provisions of this bill with that of Mr. Cray, and to 
show that a larger sum would be left for the use of the 
people of the whole Union under this bill than under 
that of Mr. Cray; that the objection heretofore made to 
the reduction ofthe price of the public lands by the 
gentleman from Kentucky, [Mr. Cuax,] and renewed at 
this session by the gentleman from Ohio, [Mr. Ew1xe,] 
was, that it would operate against the settlers, and in 
favor of speculating monopolists, who would enter all 
the lands at the reduced price. Mr. W. said his bill was 
not liable to this objection; that it reduced the price only 
in favor of the actual settlers, and would arrest mo- 
nopolies of the public lands. That if the gentlemen 
from Ohio and Kentucky were against monupolies, and 
in favor of the actual settlers, they ought to support 
this bill; but, from their opposition to it and to pre-emp- 
tions, it was obvious that they were opposcd to the actual 
settlers. Mr. W. said he had heard with regret the 
actual settlers denounced in the Senate as squatters, as 
if that were aterm of reproach. Sir, said Mr. W., our 
glorious Anglo-Saxon ancestry, the pilgrims who landed 
on Plymouth rock, the early settlers at Jamestown, 
were squatters—they settled this continent with less pre- 
tension to title than the settlers upon the public lands. 
Mr. W. said that Danicl Boone was a squatter; that 
Christopher Columbus was a squatter; that many of the 
most enlightened of his (Mr. W’s) constituents, many 
members of the Legislature which sent him here, were 
squatters; that so was the Speaker of that body, (Colonel 
Irwin) a man of great intelligence and worth, and of 
gentlemanly deportment, equal to that of any Senator on 
this floor. So also was one of the Representatives of 
Mississippi in Congress [Mr. Crarworne] at one time a 
squatter upon public lands; yet he isa citizen who, for 
unblemished purity of character, for intelligence and 
worth, and for talents also, might fairly challenge a com- 
parison with that of any man of his age in the country. 
And, sir, said Mr. W., these much-abused squatters con- 
stitute many, very many, of the people who sent me here; 
and, Mr. W. said, he would defend both their rights and 
character so long as he hada seat on this floor. ‘They 
are the very men who cultivate the soil in peace, and 
defend your country in war, when those who denounce 
them are reposing upon beds ofdown, These, said Mr. 
W.; ure the men who, in the trackless wilderness, and 
upon the plains of Orleans, carried forward to victory 
the bannered eagle of our great and glorious Union. 
Sir, said Mr. W., these are the men with whom the patri- 
ot Jackson achieved his great and glorious victories; and, 
sir, if but one thousand of these much-abused squatters, 
these western riflemen, had been at Bladensburg, be- 
neath their great commander, never would a British 
army have polluted the soil where stands the Capitol of 
the Union. No, sir, they would have driven back the 
invader ere the torch of the incendiary had reached the 
Capitol, or they would have left their bones bleaching 
here, (as did the Spartans at Thermopylæ, ) alike in death 
or victory, the patriot defenders of their country’s soil, 
and fame, and honor. [Here Mr. W. was interrupted 
by warm applause from the crowded galleries, which 
ceased, however, upon a call to order by the Vice Pres- 
ident, when Mr. W. resumed.] And, said Mr. W., it 


is proposed to send this bill to the Committee on Public 
Lands; a committee that has already reported against 
reducing the price of the public lands; against granting 
pre-emptions to settlers; against every other material 
feature of this bill—to send this bill there, to have anoth- . 
erreport against us, No, said Mr. W., we have had one 
report against the new States and the settlers in them; 
and now let them be heard through the report ofa select 
committee, and let argument ericounter argument, and 
the question be decided upon its real merits. Mr. W. 
concluded by illustrating and defending that portion of 
his bill which granted remuneration to Alabama and 
Mississippi for the loss of the five per cent. fund and 
sixteenth section. é 

Mr. CLAY rose and stated that his opposition to this 
bill had produced at least one good effect, to elicit the 
burst of eloquence from the gentleman from Mississippi 
{Mr. Warxer] which had just now so much delighted 
the Senate and auditors. He disclaimed any intentional 
disrespect to squatters, but hardly thought they would 
have saved the Capitol unless they had given up their 
habits of squatting. He hoped the motion to refer the 
pill to the Gommittee on the Public Lands would pre- 
vail, 

Mr. KING, of Alabama, said this debate has taken a 
most extraordinary range upon a bill introduced on leave 
by a Senator in his place, who proposes to give it the 
usual direction of reference toa committee, to examine 
and report upon its merits, and correct its details. Gen- 
tlemen have pressed forward to the discussion, as if by 
committal they were about to establish the provisions of 
the bill by solemn enactment. The impropriety of such 
a course was made manifest by the fact that, through- 
out this protracted debate, gentlemen had altogether 
mistaken the provisions and objects of the bill. One 
Senator [Mr. Crax] had attacked it, as interfering injuri- 
ously with his favorite system for the distribution of the 
proceeds of the sales of the public lands; yet such he 
will find, on examination, is not the fact. Another 
Senator [Mr. Caznoun] sees in it a most extravagant 
claim on the part of the new States; the sacrifice of the 
interest of the old States to enrich the new; and the 
opening of a door for frauds innumerable. Well, sir, 
is this so? Let us (said Mr. K.) examine a little into 
the actual provisions of the bill, and we shall then be 
able to determine how far they justify the declarations 
of the honorable Senator. Sir, (said Mr. K.,) one of the 
provisions is, that the general Government shall pay to 
the States of Mississippi and Alabama a sum equal to 
five per cent, of the proceeds of the sales of the lands ly- 
ing within their respective limits, acquired by treaty with 
the Chickasaw nation of Indians, Is this (said Mr. K.) 
an unreasonable or extravagant demand? By a solemn 
agreement entered into by those States with the general 
Government, itis expressly stipulated that five per cent. 
of the proceeds of the sales of the public lands within their 
jurisdictional limits shall be set apart for their benefit, 
three to be expended under the direction of those States, 
and two under the direction of the general Government, 
in making roads without their limits, but leading to them- 
Here, then, isa vested right, for which the States paid 
more than an equivalent. But it pleased the Govern- 
ment to enter intoa treaty with the Chickasaws for the 
cession of their lands, in which they stipulate to give to 
the Indians the whole of the proceeds of the sales, reserv- 
ing no partto satisfy the claims of the States in which 
the lands are situated. Can you, by your own act, an- 
nul your contract, and justly, legally, deprive them of 
this sum? Every lawyer will answer no; the obligation 
is perfect; the money must be paid. So much for this 
extravagant claim of the new States, which has so strong- 
ly aroused the Senator’s apprehensions. 

Let us (said Mr. K.) examine another of these ex- 
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of education. 
cable, was designated; this was the sixteenth; here the 
school-house was to be built, that the children of both 
rich and poor might have convenient access to it; and 
from the proceeds of the rent or sale of a part or the 
whole of this section, the poorer children of the township 
‘were to be educated. When those States formed their 
constitutions, this grant of the sixteenth section constitu- 
ted a part of their compact with the general Govern- 
ment. Ithasalways heretofore been held sacred, as 
much from the laudable objects to be accomplished by 
it as from the legal obligations of the Government. 
By the provisions of the Chickasaw treaty, these lands 
have been, or are, liable to be sold for the benefit of the 
Indians. With what semblance of justice, then, docs the 
Senator from South Carolina pronounce this claim for 
remuneration to be an effort, on the part of those States, 
to appropriate to themselves the public domain? — Sir, 
(said Mr. K.,) they but contend for their rights; 
strictly legal rights. Can you withhold them? You 
cannnot. Your sense of justice, and of the sanctity 
of your obligations, forbid it. The bill also contains 
(said Mr. K.) another provision, which rests, it is true, 
upon a different footing, involving the liberality of Con- 
gress. He would not now enter into an examination of 
the propriety of granting pre-emptions to actual settlers 
in the mode proposed; he would reserve himself for a 
future occasion. He would only say that, guarded as it 
seemed to be in the bill, none of the frauds apprehend- 
ed by the Senator from South Carolina could take 
places but if those guards were not found to be suffi- 
cient, it would be the duty of the committee to throw 
around the public domain other and stronger guards, 
He would mercly say that nine tenths of the frauds 
which had been perpetrated under previous pre-emp- 
tion laws grew out of the floating provision contained 
in them; none such is to be found in this bill; the set- 
tler will be confined to the lands actually cultivated, 
and under no circumstances will be permitted to take any 
other. One word (said Mr. K) as to the proper com- 
mittee to which it should be referred. It embraces, as 
has been shown, various objects; part involving legal 
questions, which might very properly have been reter- 
red to the Committee on the Judiciary; and, had he been 
consulted by the honorable gentleman who drew the 
bill, he should have advised the introduction of two, 
rather (han include the whole in one. He has prefer- 
red that they should all constitute one bill, and I am not 
disposed to disturb his arrangement. He mentioned it 
merely to show that the bill did not, strictly speaking, 
appertain to the duties of the Committee on the Public 
Lands; and will you (said Mr. K.) violate in this case a 
well-established parliamentary rule, which requires that 
subjects shall not be committed to committees known 
to be hostile to the objects they contemplate to establish? 
On all hands we are told that the Committee on the Pub- 
lic Lands have already prejudged this matter; that they 
are known to be decidedly hostile. He would ask gen- 
tlemen whether, under these circumstances, they would 
refuse a select committee to the honorable gentleman 
from Mississippi, and send his bill to be smothered by the 
Committee on the Public Lands? Such a course would 
be discourteous to the honorable Senator, violatory of par- 
liamentary usage, and unjust to the States interested. 
After some further debate, in which Mr. CLAY, Mr. 
CALHOUN, Mr. EWING of Ohio, Mr. BLACK, Mr. 
PORTER, Mr, BUCHANAN, Mr. MOORE, and Mr. 
WALKER, participated, Mr, Cannown’s motion to refer 


Davis, Ewing of Obio, King of Georgia, Knight, Leigh, 
McKean, Mangum, Naudain, Prentiss, Preston, Robbins, 
Southard, Swift, Tomlinson—19. 

Nays—Messrs. Benton, Black, Buchanan, Cuthbert, 
Ewing of Illinois, Grundy, Hendricks, Hill, Hubbard, 
King of Alabama, Linn, Morris, Moore, Nicholas, Niles, 
Porter, Rives, Robinson, Ruggles, Shepley, Tallmadge, 
Tipton, Walker, White, Wright—25. 

Mr. Waxxer’s motion to refer the bill to a select com- 
mittee then prevailed, as also the motion that the com- 
mittee be appointed by the Chair. 

The committee consists of the following gentlemen: 
Mr. Waxxer, chairman; Messrs. Ewrne of Ohio, DINN, 
Prentiss, and Ewrne of Illinois. 


ADMISSION OF MICHIGAN. 


The bill to admit the Territory of Michigan into the 
Union as a State, and for other purposes, was taken 
up and considered. 

The question being on the amendment offered by Mr. 
Wrhieur, making the admission conditional on the com- 
pliance of a convention of delegates, elected by the 
people of Michigan, with the provisions of the bill, 

Mr. SOUTHARD addressed the Senate at length in 
opposition to the bill, and gave way to a motion to ad- 
journ; which being withdrawn, 

Mr. HENDRICKS moved two amendments to the 
bill, which were understood further to preserihe and 
regulate the action of Michigan and its convention in 
regard to the preliminaries required for its admission 
into the Union. ; 

The amendments were ordered to be printed; and 
then, on motion of Mr. NAUDAIN, 

The Senate adjourned. 


Fuinax, Arnis 1. 
ADMISSION OF MICHIGAN. 


The Senate proceeded to consider the bill to establish 
the northern boundary line of Ohio, and to provide for 
the admission of the State of Michigan. 

The question being on the motion of Mr. Waisur to 
admit the State as soon as the assent of delegates, ap- 
pointed by the people of Michigan for that purpose, to 
a line should be obtained, 

Mr. SOUTHARD resumed the observations he had 
commenced on the preceding day, and spoke at much 
length. 

Mr. HENDRICKS then explained the amendments 
which he had laid on the table yesterday, and which he 
proposed to offer at a proper ume. 

These amendments are as follows: 

In section 2, line 8, strike out ** provided, always, and 
this admission is on the express condition,” and insert 
t sọ soon as the free male white citizens of the United 
States shall, by their delegates in convention hereafter 
to be elected, so modify and amend their constitution.” 
Section 3, strike out the first fourteen lines, and insert: 
« And be it further enacted, That the foregoing conci- 
tion being in good faith complied with, and being re- 
ported by the convention to the Congress of the United 
States, thereupon, and without any further proceeding. ”? 
At the end of the third section insert: ‘And immedi- 
ately after the said constitution shall be modified accord- 
ing to the provisions of this act, the said State of Michi- 
gan may and shall proceed to appoint, in such manner 
as the Legislature thereof may direct, the number of 
electors of President and Vice President of the United 
States to which the said State is entitled.” h 

Mr. WRIGHT spoke in favor of the bill and of his 
amendment, 
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Messrs. CLAYTON, EWING, and CLAY, addressed 
the Senate, principally in opposition to that part of the 
constitution of Michigan in relation to the right of suf- 
frage. 

Mr. BENTON rose to vindicate the bill, and the con- 
duct of the people of Michigan, from the objections 
which were taken to them. The Senator from Ohio 
who has just resumed his seat [Mr. Ewrxe] objects to 
the bill itself, and also to the conduct of the people of 
Michigan; and some others object to the extent of the 
boundaries which were proposed for the new State. He | 
said that, Michigan being a frontier both to Canada and 
the Indians, it was rigħt she should be a strong State, | 
and rank with those of the first magnitude. With this | 
view, her boundaries were extended far enough on the | 
Lake Superior and Green Bay to include about sixteen | 
or eighteen thousand square miles, which, added to the | 
thirty-six thousand in the peninsula, would make about | 
fifty-four thousand square miles; an extent which, while į 
it placed her among the great States, would still leave | 
her behind several, which had a content of about sixty | 
thousand square miles. In point of territory, then, the 
new State would be large, but not the largest, and | 
therefore subject to no objection on that account. In | 
point of capacity to sustain a population, he was sorry to | 
have to add that the additional sixteen or eighteen thou- 
sand square miles would be of small importance, the 
general character of the country added being that of 
extreme sterility, and chiefly cesirable for its mineral 
resources, of which copper was a principal indication. 

The amendment offered by the Senator from Ohio 
(Mr. Ewe] Mr. B. supposed to be in substance a bill 
intended as a substitute for the bill reported by the sc- | 
lect committee, and in the usual form of bills authorizing | 
the inhabitants of Territories to hold elections, meet 
in convention, frame a constitution, and send it to Con- 
gress for approval. 

[Mr. wise assented, and said that such was the 
character of the amendment which he offered; that it 
was mainly copied from the act admitting the people of 
Ohio to form a constitution; and that it differed from 
the bill of the committce in some of the boundaries, as it 
stopped at the mouth of the Huron instead of going to 
the Montreal river. ] os 

Mr. B. resumed, and said that the object of the amend- 
ment offered by the Senator from Ohio [Mr. Ewrna) | 
was to turn the people of Michigan back, to consider as | 

l 
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nothing all that they had done, and to require them to | 
begin anew, under the sanction of an act of Congress, 
with holding clections, mecting in convention, framing 
a constitution, and sending it on to Congress. This, he ; 
said, was the object, and what related to the boundary 
was subordinate and incidental, which might be consid- 
ered under the committee's billas well as under the pro- 
posed amendment, The great object was to turn the 
people of Michigan back, and make them commence m 
a regular manner, as it Was called, in contradistinctiion 
to the irregular, disorderly, and revolutionary Manner 
of conducting themselves, which had been imputed to 
them. 

Mr. B. denied that the conduct of the people of 
Michigan merited these epithets; but, admitting that 
they acted without a previous law of Congress, he de- 
sired to know whose fault it was; and would assume to 
say that no person could answer that question better 
than the Senator from Ohio. He desired to see where 
the fault lay; whether in the people of Michigan or in 
Congress; whether in their disorderly and revolutionary 
movements to break into the Union, or in the refusal 
of Congress to grant them the preliminary law which 
had been extended to other Territories, and to which 
Michigan was better entitled than any other one had 
ever been. These were the questions, and, happily, 


the journals of the Senate, as well as his own memory, 
would enable him to answer them. He would state, 
then, that Michigan having, as the Senate well knew, 
an absolute and perfect right under the ordinance to 
enter the Union when her population amounted to 
sixty thousand souls, and having attained that number 
four years ago, she applied to Congress for an act to 
regulate her admission by the. customary formalities, 
and that this application had been rejected or neglected 
for successive years. Without detaining the Senate 
with going over a tedious history of these applications 
and rejections, he (Mr. B.) would refer to the Senate 
journal of 1834, two years ago, and show in what man- 
ner the people of Michigan were then treated. 

Mr. B. then read from the Senate journal of May 9, 
1834, as follows: 

«< The Senate resumed, as in Committee of the Whole, 
the bill to enable the people of the eastern division of 
Michigan to form a constitution and State Government, 
and for the admission of such State into the Union on 
an equal footing with the original States, and fot other 
purposes, together with the amendment reported there- 
to by the select committee; and, on motion by Mr, Ew- 
ing that they be laid on the table, it was determined in 
the negative: Yeas 14, nays 20, &c. On motion by Mr. 
Clayton, 

& Ordered, That said bill and amendment 
the table.” ; 

When he had read these entries from the journal, 
Mr. B. said that three points were made out by them: 
first, that the people of Michigan had applied to Con- 
gress for the customary bill, to enable them to form a 
State Government; secondly, that the Senator from 
Ohio himself had moved to Jay that bill upon the table; 
and, thirdly, that it was actually laid upon the table; 
and he would afterwards show that that order was fatal 
to the bill. 

The next entry he would read from the journal was 
from its proceedings on the 12th day of the same month, 
and was in these words: 

« The Senate resumed, as in Committee of the Whole, 
the bill ta authorize the people of the Territory of Ar- 
kansas to forma constitution and State Government, and 
for the admission of such State into the Union upon an 
equal footing with the original States in all respects 
whatsoever; and on motion of Mr. Ewing that it be 
laid on the table: Yeas 22, nays 20.” 

Here, Mr. B. said, it was rmght to stop and remark 
that Michigan and Arkansas were now together in the 
Senate; that bills for the admission of each of them had 
been reported; that both had been made the order for 


be laid on 


| the same day; that the Arkansas bill would come on 


when the Michigan bill was finished, and that the fate 
of one, it was gencrally conceded, would be the fate of 
the other. What he now wished to remark was, that 
the people of these two Territories had applied at the 
same time, years ago; that bills to enable them to form 
State Governments were reported together in the Sen- 
ate; that the same amendments were offered to both; 
the same motions to lay on the table were made in the 
case of both; and that the fate of one was the fate of the 
other; for neither of the bills ever rose again from that 
fatal table. He said it could not escape observation 
that the Senator from Ohio [Mr. Ewrtnxae] had made mo- 
tions in each case to lay these bills upon the table, and 
thereby prevented the people of the two Territories 
from obtaining the customary law to regulate the for- 
malities of their admission: so that he had prevented 
them from diing, two years ago, the very thing which 
he was proposing to turn them back for and make them 
do now. There was a maxim of law, Mr. B. said, 
which was also a maxim of reason and justice, and 
which prohibited any man from taking advantage of his 
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own wrong; and certainly this maxim should stop that | Union, that they were struggling; and he (Mr. B.) deem- 
gentleman at present, and prevent him from opposing | ed so highly of the benefits and advantages of this Union, 
the admission of these States, and treating as irregular, | that he could excuse the new States for endeavoring 
disorderly, and insurrectionary, the holding a convention | even to break into it, while he could never excuse an 
without a previous law of Congress, when he himself | old one for endeavoring to break out of it, 


was the actual mover of motions in both cases to lay the Mr. B. then entered into an ample vindication of the 
bills on the table, which were then depending, to grant | rights of the people of Michigan and Arkansas to meet 
them these previous laws. in convention, without a preliminary law from Congress, 


But by what fatality (continued Mr. B.) has that | adopt constitutions, and send them here for examina- 
Senator mentioned the word ‘‘party,” and insinuated | tion.: Conventions were original acts of the people. 
that there is a design to get in these two States irregu- | They depended upon inherent and inalienable rights. 
larly and prematurely for party purposes? [Mr. Ew- | The people of any State may at any time meet in con- 
ive disclaimed the insinuation.] Mr. B. continued. | vention, without a law of their Legislature, and without 
The admission of new States had always been opposed | any provision, or against any provision, in their constitu- 
by party, and by the same party. Kentucky forty years | tion, and may alter or abolish the whole frame of Gov- 
ago, and Tennessee thirty years ago, and others since, | ernment as they pleased. ‘rhe sovereign power to 
had been opposed because they were democratic, and | govern themselves was in the majority, and they could 
would add to the strength of democracy in the Con- | not be divested of it. The people of these Territories 
gress, and he presumed that every question, the collat- | had rights founded on the ordinance of ’87 in one case, 
eral as well as the main one, even to a question of ad- | and on the treaty with France of 1803 in the other. 
journment, would be decided by party votes in the ad- | They have acted upon these rights, and it was unjustifi- 
mission of Michigan and Arkansas. What party was in | able either to stigmatize them as disorderly now, or to 
power (demanded Mr. B.) in the Senate in 1834, when | turn them back to the point they were at two years ago, 
the initiatory bills for the admission of those two States | and at which point nothing would then be done for them 
were so compendiously disposed of by the motions to | by those who wished now to turn them back. The 
lay on the table—motions which foreclose debate, pre- | cases of both Territories were clear and strong, that of 
clude discussion, and condemn without the assignment | Michigan being perhaps the clearest, as having a precise 
of reasons? What party was in power then? Was it | stipulation and a right to admission at 60,000, while she 
not the opposition party—the party which, by what- | now had nearly three times that number; the right of 
soever name it may be called, is still the party antago- | Arkansas being on a treaty, and her numbers being in- 
nistical to the democracy? And was not the fate of these | disputably sufficient, and larger than the population of 
bills decided by a clear party vote? He would read the | several of the new States was at the time of their 
yeas on the Arkansas bill on the 12th of May, for after | admission. 
that the Michigan bill was considered decided, and was Mr. B. said that he had been led by the identity of 
not called for again——the fate of one being considered | the subjects to speak of Michigan and Arkansas together. 
the fate of the other, and the vote on Arkansas being | Their two cases were similar, and so would be their 
taken as the fixed determination of the Senate. fates. Other gentlemen had felt the necessity of de- 

Mr. B. read the yeas. They were, Messrs. Bell, | fending both at the same time; and he made his thanks 
Calhoun, Clay, Clayton, Ewing, Frelinghuysen, Kent, | to the Senator from Pennsylvania, [Mr Bocnanan,] 
King of Georgia, Knight, Moore, Naudain, Poindexter, | who bad the Arkansas bill in charge, for the distinguish- 
Porter, Prentiss, Robbins, Silsbee, Smith, Sprague, | ed ability with which he had come into the contest on 
Swift, ‘Tomlinson, Waggaman, Webster—22.° the Michigan bill, and aided those who were more par- 

A clear party vote, continued Mr. B., with the single | ticularly charged with it. He repeated, it was an inno- 
exception of the Senator from Georgia, [Mr. Kixe;] and | cent movement for Territories to make a constitution, 
it was incomprehensible how the vote could run in such | and send it to Congress for examination; and if it was 
a regular line, upon a motion to lay on the table, unless | republican, and the Territory qualified by population, 
it was felt to be a party measure, aud as such to be put | the right to admission was clear and perfect. He said 
down by party power. that Congress could not reject a constitution except in 

Now, said Mr. B., what was the precise measure | the single case of which it was the guarantee-—that of 
thus laid on the table? It was the bill and the amend- | its republican character. It could not reject for ordi- 
ment. The bill has been stated, but the amendment | nary provisions, for qualifications of voters, and such 
has not; and this point will now be attended to, for itis | minutia. These were points of State regulation exclusive- 
a great aggravation of the wrong done these Territories. | ly, and the absurdity of making them conditions of ad- 
The bill was to authorize a convention to be held; the | mission was proved by ihe facility of altering all such 
amendment was to authorize a census of the inhabitants | provisions after the State was admitted, and when they 
to be taken, and to be returned to the next session of | would never be submitted to Congress. The right of 
Congress. Both were laid upon the table; so that not | Congress to reject for matter found in the constitution 
only was the law to authorize a convention refused, but | was limited to the feature of republicanism. Of that 
even a law to count the people, to see whether there | Congress was the guarantee. Whether the constitution 
was population enough to authorize the formation of | was submitted to her or not--whether it was an old 
State Governments! Even the census was refused! so | State or a new one—Congress was bound to guaranty 
that there seemed to be a determination by the party | the republican character of the State constitution; and 
then in power in the Senate to do nothing, not even the ; for that purpose had cognizance over all the State con- 
most remote and preliminary act, in favor of these Ter- | stitutions, and for nothing else. Any thing further was 
ritories. And how now can they be called disorderly, | an invasion of the rights of the States; and he (Mr. B.) 
irregular, and revolutionary? So far from it that their | was too truly and sincerely a friend to the rights of the 
conduct was regular and natural. ‘They have a right to | States to suffer Congress to meddle with the qualifica- 
admission; they have been denied the customary for- tions of voters in any State, old or new. This brought 
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malities; they then act in virtue òf their own rights; they | him to the objection that the voting privilege was €x- 
dorm constitutions, and send them here for our examina- | tended to the inhabitants of the Territory at the time of 
tion. So far from being reprehensible, their conduct | the adoption of the constitution, and not confined to 
was commendable. It showed a laudable desire to enter | those who were citizens of the United States. He left 


the Union... it was not to get out, but to get into the í this question where it had been placed by others, as an 
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might act as their Lieutenant Governor, 
Mr. B. said he thought he had completely answered the 
material objections of the gentleman from Ohio. The 
first, that Congress had not passed a law authorizing the 
people of Michigan to form a constitution, was met by 
the proof that they had made repeated applications, 
“which were rejected by the vote of that body; and with 
respect to the other, he held that the people of that 
Territory might meet as often as they pleased; might 
take up the map, and, drawing a diagram representing 
any boundaries they pleased, adopt these boundaries in 
their constitution, and send the whole to Congress; and 
all this would be an innocent operation. It would be 
innocent, because Congress might act on it or not act on 
it, as it thought proper; they might agree to the con- 
stitution or not agree to it--and the whole would be in- 
nocent, for it would be nothing more than a proposition 
for the acceptance of Congress. He held that the pro- 
ceedings of the people of Michigan had been not out of 
want of respect to Congress, but from a proper respect 
for themselves. After their applications for admission 
had been repeatedly rejected, they, in the exercise of 
their inherent rights, formed their constitution and sent 
it here for acceptance. He hoped the amendment 
sending this constitution back, and delaying the admis- 
sion of this State for at least two years longer, would 
not prevail. 

Mr. BUCHANAN rose and addressed the Chair as 
follows: 

Mr. President: Nothing was more remote from my 
intention, when F closed my remarks on Wednesday last, 
than again to address you on the subject of the admission 
of Michigan into the Union; but my argument apon that 
occasion has been so strongly assailed by the Senator 
from New Jersey, (Mr. Sournann,] and other gentle- 
men, that I feel myself almost constrained to reply. 
Sven under this strong necessity, L would not now 
trespass upon your time, if I believed I should thus 
provoke a protracted debate, and thereby prevent the 
decision of the question before we adjourn this after- 
Hoon. 

I shall undertake to demonstrate, notwithstanding all 
which has been said, that, under the ordinance of 1787, 
aliens who were residents of the Northwestern Territory 
had a clear right to exercise the elective franchise. 

The territory ceded by Virginia to the United States 
was sufficiently extensive for an immense empire. The 
parties to this compact of cession contemplated that it 
would form five sovereign States of this Union. At 
that early period we had just emerged from our revolu- 
tionary struggle, and none of the jealousy was then felt 
against foreigners, and particularly against Irish foreign- 
ers, which now appears to haunt some gentlemen. 
There had then been no attempts made to get up a na- 
tive American party in this country. The blood of the 
gallant Irish had flowed freely upon every battle field, 
in defence of the libertics which we now enjoy. Be- 
sides, the Senate will well recollect that the ordinance 
was passed before the adoption of our present constitu- 
tion, and whilst the power of naturalization remained 
with the several States. In some, and, perhaps, in all 
of them, it required so short a residence, and so little 
trouble, to be changed from an alien to a citizen, that 
the process could be performed without the least diffi- 


against foreigners. 

What, at that early period, was the condition of the 
vast territory, part of which has been formed into the 
State of Michigan? It wasa wilderness and a frontier. 
The wise men of the old Congress who framed this or- 
dinance desired to promote its population, and to ren- 
der it a barrier against foreign invasion. They were 
willing that all persons, whether citizens of any of the 
States or foreigners, who should establish a fixed resi- 
dence in the Territory, and become the owners of a 
freehold, might not only enjoy the privilege of voting, 
but that of holding offices. In regard to the construc- 
tion of the ordinance itself, I shall not follow in detail 
the argument of the Senator from New Jersey. Yn- 
deed, I do not consider it a quéstion for construction. 
The language is so plain that he who runs may read. 
No ingenuity can cast the slightest shade of doubt 
over it. 

The ordinance declares that ¢¢so soon as there shall 
be five thousand free male inhabitants, of full age, in 
the district, upon giving proof thereof to the Governor, 
they shall receive authority, with time and place, to 
elect Representatives from their counties or townships, 
to represent them in the General Assembly; provided 
that, for every five hundred free male inhabitants, there 
shall be one Representative, and so on, progressively, 
with the number of free male inhabitants, shall the right 
of representation increase, until the number of Repre- 
sentatives shall amount to twenty-five; after which the 
number and proportion of Representatives shall be reg- 
ulated by the Legislature; provided, that no person be 
eligible or qualified to act as a Representative, unless 
he shall have been a citizen of one of the United States 
three years, and be a resident in the district, or unless 
he shall have resided in the district three years; and in 
either case shall likewise hold, in his own right, in fee 
simple, two hundred acres of land within the same; pro- 
vided, also, that a frechold of fifty acres of land in the 
district, having been a citizen of one of the States, and 
being resident in the district, or the like freehold and 
two years’ residence in the district, shall be necessary 
to qualify a man as an elector of a Representative.” 

Now, sir, T have said that this language is too plain 
for construction. When had the people of this Terri- 
tory the right to elect Representatives? Was it when 
there were five thousand free male citizens within its 
borders? By no means; but as soon as there were that 
number of free male inhabitants, whether citizens or 
not. Who were entitled to vote at these elections? 
They; referring directly and immediately to the five 
thousand free male inhabitants of full age. 

The subsequent portion of the clause which I have 
just read makes this question, if possible, still plainer, 
It divides those capable of being elected Representa- 
tives, as well as the electors, into two distinct classes, 
conferring advantages, in both cases, upon those inhab- 
itants who had been citizens of onc of the States for a 
period of three years. If a candidate for the House of 
Representatives bad been ‘a citizen of one of the Uni- 
ted States three years,” he was eligible, although he 
might not have been a resident of the Territory for 
more than a single day. Nothing more, in this case, is 
required than that he should be a resident. No period 
of residence was necessary. If the candidate, on the 
other hand, belonged to the second class—-if he had 
been a naturalized citizen of one of the States for less 
than three years, or if he still continued to be an alien, 
in order to render him eligible as a Representative, he 
must ‘have resided in the district three years.” In 
short, if he had been a citizen for three years, it was no 
matter how brief his residence might have been; but if 
«a free male inhabitant” of any other description, a 
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residence of three years was indispensable. A similer 
distinction prevails in regard to the electors. ‘¢ A citi- 
zen of any of the States, if a resident of the district but 
for a-single day,” had a right to exercise the elective 
franchise. If, on the other band, he were not a citizen, 
stwo years’ residence in the district”? was required. 

The property qualification was the same both for citi- 
zens and for other residents. 

(Mr. Bucuaxan here read other portions of the ordi- 
nance, to prove that its framers were careful in their use 
of terms, and always distinguished, with great precision, 
between the use of the words, +‘ free male inhabitants,” 
and ‘citizens of one of the United States,’ &c. He 
also referred, as a further proof of his position, to the 
Janguage of that portion of the ordinance which pro- 
vides for the election of the Legislative Council.) - 

Now, sir, said Mr. B., have I not clearly established 
the position, that, under this ordinance, alieng were en- 
titled to elect and to be elected, provided they had resi- 

_ ded a sufficient time in the Territory, and were possessed 
of the necessary freehold qualification? If I can com- 
prehend the meaning of the plainest English words, 
neither doubt nor difficulty can longer rest upon this 
question. 

Butit has been urged that, in order to become a free- 
holder, a person must first have been a citizen of one of 
the States. In reply, I might content myself by saying 
that this is begging the question. It is assuming the 
very proposition to be proved. But I shall give this ob- 
jection two answers. In the first place, although I have 
become somewhat rusty in my legal knowledge, yet I 
feel perfectly safe in asserting that, under the strict 
principles of the common law of England, an alien may 
purchase real estate, may hold real estate, may transmit 
real estate to his heirs, or devise it by his will, His 
title is good against all mankind, except the Crown; and 
can only be divested by what, in technical language, is 
termed ‘an office found” in favor of the King. Ad- 
mitting that the Government in this country possessed 
the same right, they have, in the most solemn terms, 
abandoned it, by holding out inducements, under the or- 
dinance, to foreigners, to become the proprietors of 
real estate within the Northwestern Territory. 

An answer still more conclusive may be given to this 
objection. The old Congress which framed the ordi- 
nance had the unquestionable power to enable aliens to 
purchase and hold real estate. It was their policy to 
promote the settlement of this Territory; and for this 
purpose they have plainly declared, by the ordinance, 
that aliens, or in other words, that any free male inhabi- 
tant, might hold real estate. Even at this day aliens, 
without any restriction, purchase lands from the United 
States. ‘To lure them to make purchases, as we have 
done, and then to attempt to forfeit their estates, would 
Pie a violation of every principle of justice and public 
aith. 

The Congress of the United States have repeatedly, 
in relation to Ohio, Indiana, and Hlinois, placed the 
same construction on this ordinance which t have done. 
I shall not exhaust either myself, or the Senate, by re- 
ferring to more than one or two of these instances. In 
April, 1802, when Congress passed the act authorizing 
the people of Ohio to form a constitution and State Gov- 
ernment, it became necessary to prescribe the qualifica- 
tions of the electors of delegates to the convention. 
They performed this duty in the fourth section of that 
act. It declares as follows: “that all male citizens of 
the United States who shall have arrived at full age, 
and resided within the said Territory at least one year 
previous to the day of clection, and shall have paid a 
territorial or county tax, and all persons having, in other 
respects, the legal qualifications to vote for Representa- 
tives in the General Assembly of the Territory, be, and 


they are hereby, authorized to choose Representatives 
to form a convention.” 

Who were these persons having, in other respects, 
the legal qualifications to vote for territorial Representa- 
tives. Let the ordinance itself answer this question. 
They were free male persons, not citizens of the United 
States, who held a freehold in fifty acres of land within 
the Territory and had resided there for two years. 
Congress, actuated by the more liberal and enlightened 
spirit of the age, in the year 1802, dispensed with the 
freehold qualification in regard to citizens of the United 
States. They suffered it to remain, however, in rela- 
tion to those persons within the Territory who were not 
citizens; but who possessed the legal qualifications, in 
other respects, to vote for territorial Representatives. 

Ishall merely refer to another instance in the case of 
Ilinois. On the 20th May, 1812, Congress passed an 
act to extend the right of suffrage in that Territory. 
Under this act, no freehold was necessary, in any case, 
to the exercise of the elective franchise. The spirit of 
the age had corrected this error in politics. Iam glad 
of it. Our own experience has taught us that the citizen, 
in humble circumstances, who pays his personal tax, 
feels as deep an interest in the welfare of the country, 
and would make as many sacrifices to promote its pros- 
perity and glory, as the man who has an income of thou- 
sands from his real estate. Wealth never has been, and 
never can be, a true standard of patriotism. By the 
first section of this act, Congress declared that ‘ each 
and every free white male person, who shall have attain- 
ed the age of twenty-one years, and who shall have paid 
a county or territorial tax, and who shall have resided 
one year in said Territory previous to any general elec- 
tion, and be, at the time of any such election, a resident 
thereof, shall be entitled to vote for members of the 
Legislative Council and House of Representatives for the 
said Territory.” You perecive, sit, that Congress, by 
this act, no longer retained the distinction which they 
had established in regard to Ohio between citizens of the 
United States, and persons, in other respects, entitled to 
vote for members of the territorial Legislature. They 
are all blended together into the same mass, and the 
elective franchise is conferred upon them all, under the 
denomination of free white male persons, who have paid 
taxes and resided one year inthe Territory. The phrase 
“ citizens of the United States” does not once occur in 
theact. In the second and third sections these free white 
male persons are denominated citizens of the ‘Territory, 
not citizens of the United States. Under the ordinance 
of 1787, they were, in fact, constitmed citizens of the 
Territory; and this phraseology is, therefore, perfectly 
correct. 

The Senator from New Jersey [Mr. Sournarn] has 
undertaken the [Herculean task of proving that neither 
the ordinance, nor the act of 1892, in relation to Ohio, 
nor the act to which Ihave just referred, nor the other 
similar acts, conferred upon any persons not citizens of 
the United States the right of voting. How far he has 
been successful, I shall leave for the Senate to judge. 

Those portions of the ordinance to which I have here- 
tofore referred were subject to the control of Congress. 
They have been modified and changed in several in- 
stances, some of which have been referred to and com- 
mented upon in this debate. But I now come to speak of 
one of those articles of the ordinance, essential to the 
correct decision of this question, which is placed beyond 
the power of Congress. To use its own emphatic 
language, they “shall be considered as articles of com- 
pact between the original States, and the people and 
States, in the said Territory, and for ever remain unal- 
terable, unless by common consent.” This solemn 
agreement has been confirmed by the constitution of the 
United States. No person either denies or doubts the 
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sacred character and the binding force of this contract. 
The fifth of these articles of this ordinance declares as 
follows: “And whenever any of the said States shall 
have sixty thousand free inhabitants therein, such State 
shall be admitted by its delegates into the Congress of 
the United States, on an equal footing with the original 
States, in all respects whatever; and shall be at liberty 
to form a permanent constitution and State Government; 
provided the constitution and Government so to be form- 
ed shall be republican, and in conformity to the princi- 
ples contained in these articles; and, so far as it can be 
consistent with the general interest of the confederacy, 
such admission shall be allowed at an earlier period, and 
when there may be a Jess number of free inhabitants in 
the State than sixty thousand.” 

Now, sir, under this provision, these sixty thousand 
free inhabitants had a right to frame a constitution when- 
ever they pleased. They had a right to determine 
which of them should be electors of delegates to their 
own convention for that purpose, and which of them 
should not. It rested solely within their own discretion 
whether the elective franchise should be confined to the 
citizens of the United States, or be extended to other in- 
habitants of the Territory. It was the right and the duty 
of Congress first to determine the boundaries of the States 
to be formed within the limits of the Northwestern Ter- 
ritory. Had this duty been performed, the free inhabi- 
tants of Michigan, after they amounted to sixty thousand, 
would have become a distinct political community under 
the ordinance. ‘They would have possessed the sove- 
reign right to form a constitution; and if this constitution 
were republican, and in conformity to the ordinance, 
they might have demanded admission, by their delegates, 
into the Congress of the United States, 'Fhey could not 
have been refused without a direct violation of the 
solemnly pledged faith of the nation. 1f Congress had 
objected that persons, not citizens of the United States, 
had been permitted to vote at the election for delegates, 
they might have triumphantly presented this ordinance, 
and declared that the question was settled by its terms 
and its spirit; that the time had arrived when they were 
entitled to shake off their territorial dependence, and 
assume an equal rank with the other States of the Union. 
Throughout the ordinance there is a marked distinction 
between ‘free inhabitants” and ‘citizens of one of the 
United States.” 

IL ig true that Congress have never yet determined the 
boundaries of the State of Michigan; but their omission to 
do so could not affect, in any degree, the right of the 
free male inhabitants to vote for delegates to the con- 
vention which framed their constitution. As soon as 
Michigan shall have been admitted into the Union, the 
boundaries of Wisconsin will then be irrevocably deter- 
mined. It will be the last of the five States into which 
the Northwestern Territory can be divided under the 
terms of the ordinance. When that Territory shall con- 
tain sixty thousand free inhabitants, they will have an 
absolute right to demand admission, as a State, into the 
Union, and we cannot refuse to admit them without vio- 
lating the public faith. Still, I should not advise them 
to frame a constitution without a previous act of Con- 
gress. 

The precedent in the case of Tennessee, on which I 
commented when L addressed the Senate on Wednesday 
last, has completely silenced all opposition in regard to 
the necessity of a previous act of Congress to enable the 
people of Michigan to form a State constitution. It now 
seems to be conceded, that our subsequent approbation 
is equivalent to our previous action. ‘This can no longer 
be doubted. We have the unquestionable power of 
waiving any irregularities in the mode of framing the 
constitution, had any such existed. Itis wiser, E admit, 
for Congress, in the first instance, to pass such an act; 
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but, after they had refused to do so, from year to year, 
the people of Michigan had no other alternative but 
either to take the matter into their own hands, or 
abandon the hope of admission into the Union within 
any reasonable time. 

But I am not done with this Tennessee precedent. 

It will be recollected that when North Carolina ceded 
to the United States the Territory which now composes 
the State of Tennessee, it was specially stipulated that the 
inhabitants within the same should ‘enjoy all the privi- 
leges, benefits, and advantages,” set forth in the ordi- 
nance for the government of the Northwestern Terri- 
tory. This provision makes the case of Tennessee one 
precisely in point with the present. I would ask, then, 
who voted at the election for delegates to frame the con- 
stitution of Tennessee? Let the proclamation of Govern- 
or Blount, issued in obedience to an act of the terri- 
torial Legislature, answer this question. He declares 
¢¢that all free males, (not free male citizens, ) twenty-one 
years of age and upwards,” shall be entitled to vote. 
Under this proclamation every free male inhabitant of 
the Territory had a right to vote, no matter how short a 
time his inhabitancy may have continued. In this respect 
it differs from the territorial law of Michigan, which re- 
quires a previous residence. of three months. 

With a full knowledge of these facts, General Wash- 
ington, in his message to Congress of the 8th of April, 
1796, on the subject of the admission of Tennessee into 
the Union, declares that ‘among the privileges, bene- 
fits, and advantages, thus secured to the inhabitants of 
the Territory south of the river Ohio, appear to be the 
right of forming a permanent constitution and State 
Government, and of admission asa State by its delegates 
into the Congress of the United States, on an equal 
footing with the original States in all respects whatever, 
when it should have therein sixty thousand free inhabi- 
tantss provided the constitution and Government so to be 
formed should be republican, and in conformity to the 
principies contained in the articles of the said ordinance.” 

The State of Tennessee was accordingly admitted, 
At this early day, when the ordinance was better under- 
stood than it can be at present, no objection was made 
from any quarter, so far as I can learn, that delegates 
to the convention which formed the constitution of that 
State were voted for by inhabitants who were not citi- 
zens of the United States. Certain it is, that no such 
question was raised by General Washington. Even 
Mr. King, whose report was decidedly adverse to the 
admission of this State, never, in the most distant man- 
ner, adverts to this objection which has now been so 
strongly urged by Senators. 

I stated when { last addressed the Senate, as a propo- 
sition clearly established, that, under the ordinance, the 
States formed out of the Northwestern Territory had a 
right to confer the elective franchise upon the inhabi- 
tants resident within them at the time of the adoption 
of their constitutions, whether they were citizens or not. 
I then also asserted that the States of Ohio and Ilinois 
had not only exercised this power to the extent which 
Michigan had done, but had gone much further, They 
had not, like Michigan, confined the elective franchise 
to inhabitants actually resident within their respective 
States at the time of the adoption of their constitutions, 
but had made a general provision by which all such in- 
habitants, though not citizens, would be entitled to vote 
in all future time. These positions, which I thought im- 
pregnable, have been violently assailed; and it has been 
contended that, under the provisions of these con- 
stitutions, no persons, except citizens of the United 
States, are entitled to vote. This renders it necessary 
that I should again turn to these constitutions. The 
first section of the fourth article of the constitution of 
Ohio declares, that “fin all elections, all white male in 
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habitants, above the age of twenty-one years, having re- 
sided in the State one year next preceding the elections, 
and who have paid, or are charged with, a State or coun- 
ty tax, shall enjoy the right of an elector; but no person 
shall be entitled to vote except in the county or district 
in which he shall actually reside at the time of the elec- 
tion.” The fifth section of the same article varies the 
expression, and confers the right of voting “on white 
male persons,” who are compelled to labor on the roads. 
These ‘* white male inhabitants,” or ‘* white male per- 
sons,” are not required to be citizens of the United 
States. The terms are as general as they can be. They 
embrace all persons, whether citizens of the United 
States or not, who have resided within the State for one 
year, and are in other respects qualified. Besides, it 
would be easy to show, by adverting to other parts of 
this constitution, that the framers of it, in several cases, 
when they intended to confine its benefits to citizens of 
the United States, have so declared in express terms. 
We have heard it stated that, by a judicial decision, the 
right to vote has been restricted to citizens of the Uni- 
ted States. This decision has not been produced. I 
should be very much pleased to see it. I am aware that 
judicial construction can work wonders; but if any court 
has decided that ‘all white male inhabitants,” or 
“white male persons,” are restricted in their meaning 
to white male citizens of the United States, it is a 
«stretch of judicial construction which surpasses any thing 
of which I could have conceived. 

The constitution of Ilinois is still more general in its 
provisions. It declares that, ¢ in all elections, all white 
male inhabitants, above the age of twenty-one years, 
having resided in the State six months next preceding 
the election, shall enjoy the right of an elector; but no 
person shall be entitled to vote except in the county or 
district in which he shall actually reside at the time of 
the election.” We have been informed by the Senators 
from Illinois, that the practice of that State has always 
conformed to the plain meaning of the constitution. At 
this day, any alien, who bas resided within that State 
for six months, is in the full enjoyment of the elective 
franchise. Indeed, this privilege has induced aliens to 
settle in that State in preference to others where they 
cannot vote until after they have become citizens of the 
United States. 

Now, sir, I wish to be fairly understood upon this 
question. As a general principle, I do not think that 
any State of this Union ought to permit any person to 
exercise the right of an elector who is not either a 
native or a naturalized citizen of the United States. 
There may have been, and [I think there was, a pro- 
priety in conferring the elective franchise upon the 
inhabitants of the Territory, actually resident therein, 
although not citizens, who had a right under the ordi- 
nance to participate in the formation of the constitution. 
Beyond this, the power, even under the ordinance, is 
extremely doubtful. Michigan has wisely confined her- 
self within these limits. She has not followed the ex- 
ample of Ohio and Illinois. These States have been 
admitted into the Union, notwithstanding the extrava- 
gant provisions in their constitutions in favor of foreign- 
ers. Would it not then be extremely ungracious to 
exclude Michigan, when no foreigner can ever hereafter 
enjoy the right of voting, except such as were resident 
within the limits of the State at the time of the forma- 
tion of her: constitution? 

According to the census, it would appear that not more 
tban from five to six hundred aliens could have been in 
that situation. At the present time it is probable that 
many of these have become naturalized citizens. The 
evil, if it be one, is very small. Within a short period 
itwillentirely disappear. Would it be wise, would it be 
politic, would it be statesman-like, to annul all that has 


been done by the convention of Michigan, merely for 
this reason? Ought we, on this account, to defer the 
final settlement of the disputed boundary between Ohio 
and Michigan, and thus again give rise to anarchy and 
confusion, and perhaps to the shedding of blood? Do 
you feel confident that the people of Michigan, after 
you have violated their rights by refusing to admit them 
into the Union at this time, would ever act under your 
law authorizing them to form a new constitution? We 
must all desire to see this unfortunate boundary question 
settled; and the passage of this bill presents the best if not 
the only means of accomplishing a result so desirable. 

Have the people of Michigan, or any portion of them, 
ever complained of this part of their constitution? K 
would ask, by what authority have the Senators from 
Ohio and New Jersey (Messrs. Ewixe and Sovruarp] 
raised this objection, whilst the people themselves are 
content? Even if they did commit an error in this re- 
spect, we ought to treat them as children, and not as 
enemies. Itis the part of greatness and magnanimity 
to pass over unimportant errors of judgment committed 
by those who are, in some degree, dependent upon us. 
lt would, indeed, be a severe measure of justice for the 
Congress of the United States, after having admitted 
Ohio and Ilinois into the Union, to close the door of 
admission against Michigan. This, in truth, would be 
straining at a gnat and swallowing a camel. 

Suppose you deprive the people of Michigan of a 
territory to which they all believe, however erroneous- 
ly, they have a right, and transfer it to Ohio, and then 
drive them from your door and refuse to admit them 
into the Union; can any Senator here view the probable 
consequences with composure? They area high-spirited 
and manly people. You cannot blame them for that. 
They are bone of your bone, and flesh of your flesh. 
They have been taught, by your example, to resist what 
they believe to be oppression. Will they patiently 
submit to your decree? Will they tamely surrender up 
to Ohio that territory of which, they have been in pos- 
session for thirty years? Their past history proves con- 
clusively that they will maintain what they believe to be 
their rights, to the death. You may have civil war as 
the direct consequence of your vote this day. Should 
the amendment of the Senator from Ohio [Mr. Ewrne]} 
prevail, whilst it will leave unsettled the question of 
boundary, so important to his own State, it may, and 
probably will, produce scenes of bloodshed and civil 
war along the boundary line. I have expressed the 
opinion that Congress possess the power of annexing 
the territory in dispute to the State of Ohio, and that it 
is expedient to exercise it. The only mode of extorting 
a reluctant consent from the people of Michigan to this 
disposition, is to make it a condition of their admission, 
under their present constitution, into the Union. The 
bill proposes to do so, and, in my humble judgment, 
Ohio is deeply interested in its passage. 

I shall now, following the example of my friend from 
New York, {[Mr. Wuieut,] proceed to make some sug- 
gestions upon another point. They are intended merely 
as suggestions, for I can say with truth I have formed no 
decided opinion upon the subject. A friend called to 
see me last evening, and attempted to maintain the 
proposition that the several States, under the constitu- 
tion of the United States, and independent of the ordi- 
nance applicable to the Northwestern Territory, had the 
power of conferring the right to vote upon foreigners 
resident within their territories. This opinion was at 
war with all my former impressions. He requested me 
to do as he had done, and to read over the constitution 
of the United States carefully, with a view to this ques- 
tion. Ihave complied with his request, and shall now 
throw out a few suggestions upon this subject, merely 
to elicit the opinion of others. 
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The older I grow, the more I am inclined to be what 
is called “a State rights man.” The peace and security 
of this Union depend upon giving to the constitution a 
literal and fair construction, such as would be placed 
upon it by a plain intelligent man, and not by ingenious 
constructions, to increase the powers of this Government, 
and thereby diminish those of the States. The rights of 
the States, reserved to them by that instrument, ought ever 
tobe held sacred. If, then, the constitution leaves to them 
to decide according to their own discretion, unrestricted 
and unlimited, who shall be electors, it follows as a 
necessary consequence that they may, if they think 
proper, confer upon resident aliens the right of voting. 

It has been supposed, and is perhaps generally be- 
lieved, that this power has been abridged by that clause 
in the constitution which declares that ** the citizens of 
each State shall be entitled to all privileges and immuni- 
ties of citizens of the several States.” Does, then, a 
State, by conferring upon a person, not a citizen of the 
United States, the privilege of voting, necessarily con- 
stitute him a citizen of such State? Is the elective 
franchise so essentially connected with citizenship that 
the one cannot exist without the other? This is the 
question, Ifit be so, no State can exercise this power; 
because no State, by bestowing upon an alien the privi- 
lege of voting, can make him a citizen of that State, 
and thereby confer upon him “ the privileges and immu- 
nities of citizens of the several States.” Citizens are 
either natives of the country, or they are naturalized. 
To Congress exclusively belongs the power of naturali- 
zation; and L freely admit that no foreigner can become 
acitizen of the United States but by complying with 
the provisions of the acts of Congress upon this subject. 
Bat still we are brought back to the question, may not 
a State bestow upon a resident alien the right to vote 
within its limits, asa personal privilege, without confer- 
ring upon him the other privileges of citizenship, of 
ever intending to render it obligatory upon the other 
States to receive him as a citizen? Might not Virginia 
refuse to a foreigner who had voted in Hlinois, without 
having been naturalized, ‘the privileges and immuni- 
ties” of one of her citizens, without any violation of the 
constitution of the United States? Would such an alien 
have any pretext for claiming, under the constitution of 
the United States, the right to vote within a State where 
citizens of the United States alone are vaters? 

It is certain that the constitution of the United States, 
in the broadest terms, leaves to the States the qualifica- 
tions of their own electors, or, rather, it does not restrict 
them in any manner upon this question. ‘The second 
section of the first article provides ‘‘that the House of 
Representatives shall be composed of members chosen 
every second year by the people of the several States, 
and the electors in each State shall have the qualifications 
requisite for electors of the most numerous branch of 
the State Legislature.” By the first section of the second 
article, “each State shall appoint, in such manner as 
the Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Representa- 
tives to which the State may be entitled in Congress.” 
Both these provisions seem to recognise in the States 
the most absolute discretion in deciding who shall be 
qualified electors. There is no declaration or intima- 
tion, throughout the whole instrument, that these elect- 
ors shall be citizens of the United States, Are the 
States not left to exercise this discretion in the same 
sovereign manner they did before they became parties 
to the federal constitution? There is at least strong 
plausibility in the argument, especially when we consider 
that the framers of the constitution, in order more 
effectually to guard the reserved rights of the States, 
inserted a provision ‘that the powers not delegated to 
the United States by the constitution, nor prohibited by 


it to the States, are reserved to the States, respectively, 
or to the people.” : P 

‘Without any stretch of imagination, we might conceive 
a case in which this question would shake our Union to 
the very centre. Suppose that the decision of the next 
presidential election should depend upon the vote of 
Illinois; and it could be made to appear that the aliens 
who voted under the constitution of that State had turned 
the scale in favor of the successful candidate. What 
would then be the consequence? Have we aright to 
rejudge her justice? to interfere with her sovereign 
rights? to declare that her Legislature could not appoint 
electors of President and Vice President in such manner 
as they thought proper, and to annul the election? 

It is curious to remark that, except in a few instances, 
the constitution of the United States has not prescribed 
that the officers elected or appointed under its authority 
shall be citizens; and we all know, in practice, that the 
Senate have been constantly in the habit of confirming 
the nominations of foreigners as consuls of the United 
States. They have repeatedly done so, I believe, in 
regard to other officers. 

I repeat that, on this question, I have formed no fixed 
opinion, one way or the other. On the other points of 
the case, T entertain the clearest conviction that Michigan 
is entitled to admission into the Union. f 

T have thus completed all I intend to say upon this 
subject. I have been most reluctantly drawn a second 
time into this debate. I had the admission of Arkansas 
specially intrusted to my care. Few, if any, of the 
objections urged against Michigan are applicable to 
Arkansas; but I could not conceal from myself the fact 
that the admission of the one depended upon that of the 
other; and I am equally anxious to receive both the 
sisters. 

After some further remarks from Mr. CLAY, and a 
reply from Mr. BUCHANAN, . ic 

Mr. EWING moved that the Senate adjourn; which 
motion was decided by yeas and nays, as follows: , 

Yuas—Messrs. Black, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, Knight, Leigh, 
McKean, Mangum, Moore, Naudain, Porter, Prentiss, 
Preston, Robbins, Southard, Swift, Tomlinson—21. 

Nays—Megsrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Mlinois, Grundy, Hendricks, Hill, Hubbard, 
King of Alabama, King of Georgia, Linn, Morris, Niles, 
Nicholas, Ruggles, Robinson, Rives, Shepley, Tall- 
madge, Tipton, Walker, White, Wright—24. 

So the motion to adjourn did not prevail. 

The debate was then renewed by Mr. CLAY, Mr. 
BUCHANAN, and Mr. WALKER. 

Mr. CLAYTON then moved an adjournment; and the 
question, being taken by yeas and nays, was decided as 
follows: { 

Yras—Messrs. Black, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, Knight, Leigh, 
McKean, Mangum, Moore, Naudain, Porter, Prenliss, 
Preston, Robbins, Southard, Swift, Tomlinson—21. 

Nays—Messrs. Benton, Buchanan, Cuthbert, Ewing 
of Illinois, Grundy, Hendricks, Hill, Hubbard, King of 
Georgia, King of Alabama, Linn, Morris, Niles, Nicho- 
las, Ruggles, Robinson, Rives, Shepley, Tallmadge, 
Tipton, Walker, White, Wright—23. 

So the motion did not prevail. 

Mr. CLAY moved to amend the amendment of Mr. 
Wrreut, by striking out the words “ for the sole pur- 
pose of giving,” and inserting “to revise the constitution 
and give.” 

Mr. CLAYTON, Mr. DAVIS, Mr. WRIGHT, and 
Mr. PORTER, renewed the debate; after which, the 
question was taken on the amendment of Mr. Crax, and 
decided as follows: 

Yras—Messrs. Black, Calhoun, Clay, 


1 


Clayton, Crit- 
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tenden, Davis, Ewing of Ohio, Kent, Knight, Mangum, 


Moore, Naudain, Porter, Prentiss, Preston, Robbins, 
Southard, Swift, Tomlinson—19. 

- Nays—Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Hlinois, Grundy, Hendricks, Hill, Hubbard, 
King of Alabama, King of Georgia, Leigh, Linn, Morris, 
Nicholas, Niles, Rives, Robinson, Ruggles, Shepley, 
Tallmadge, Tipton, Walker, White, Wright—25. 

Mr. PORTER moved that the Senate do now adjourn. 

The question being taken, it was decided in the nega- 
tive, as follows: 

Yeas—Messrs. Calhoun, Clay, Clayton, Crittenden, 
Davis, Ewing of Ohio, Kent, Knight, Leigh, Mangum, 
Moore, Naudain, Porter, Prentiss, Preston, Robbins, 
Southard, Swift, Tomlinson—19. 

Naxys— Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Winois, Grundy, Hendricks, Hill, Hubbard, 
King of Georgia, Linn, Morris, Nicholas, Niles, Rives, 
Robinson, Ruggles, Shepley, Tallmadge, Tipton, Walk- 
er, White, Wright—23. 

The question was then taken on theamendment moved 
by Mr. Wricar, and decided as follows: 

Yeas—Messrs. Benton, Black, Brown, Buchanan, 
Clay, Clayton, Cuthbert, Davis, Ewing of Mlinois, Ewing 
of Ohio, Grundy, Hendricks, Hill, Hubbard, King of 
Alabama, King of Georgia, Knight, Linn, Morris, 
Nicholas, Niles, Preston, Rives, Robinson, Ruggles, 
Shepley, Tallmadge, Tipton, Tomlinson, Walker, 
White, Wright—32. 

Nays—None, 

Mr. HENDRICKS then withdrew his first amend- 
ment. 

The question being on the motion of Mr. HENDRICKS 
to strike out the first fourteen lines of the bill, 

After some remarks from Mr WRIGHT, 

Mr. CRITTENDEN moved that the Senate now ad- 
journ: Yeas 19, nays 24; (7 o’clock.) 

The motion of Mr. Henpricxs was then negatived, 
as follows: 

Yras—Measrs. Clay, Crittenden, Ewing of Ohio, 
Hendricks, Kent, Leigh, Moore, Porter, Southard-—9. 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Davis, Ewing of Ilinois, Grandy, Hill, Hub- 
bard, King of Alabama, King of Georgia, Linn, Morris, 
Naudain, Nicholas, Niles, Rives, Robinson, Ruggles, 
Shepley, Swift, Tallmadge, Tipton, Tomlinson, Walker, 
White, Wright— 28. 

Mr, HENDRICKS withdrew his remaining amend- 
ment. 

Mr. SOUTH ARD moved to amend the bill in the part 
which provides that the Senators and Representatives 
already elected shall take their seats without delay. He 
denied that the Senate had any right by law to deter- 
mine that point, without either the Senate or House 
having looked into the qualifications of the persons so 
elected. He moved to strike out that clause, and call- 
ed for the yeas and nays. 

Mr. BENTON opposed the motion. 

Mr. CLAY said it was not necessary to declare what 
the constitution already declared, that the State would 
have a right to send Senators and Representatives as 
soon as admitted. 

The question was then taken on Mr. Sowrnann’s mo- 
tion to amend, and decided as follows: 

Yras—Messrs, Black, Clay, Crittenden, Davis, Ewing 
of Obio, Leigh, Naudain, Porter, Southard, Swift, Tom- 
linson, White—12. 

Nars—Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Illinois, Grandy, Hendricks, Hill, Hubbard, 
King of Alabama, King of Georgia, Linn, Morris, Nich- 
olas, Niles, Rives, Robinson, Ruggles, Shepley, Tall- 
madge, Tipton, Walker, Wright--22. 

Mr. CLAY moved toamend the bill by inserting after 


the word ‘‘ confirm,” in the fourth line of the second 
section, the following words: ‘except that provision 
of the bill which admits aliens to the right of suffrage.” 

After a few words from Mr. BENTON, in opposition, 

The question was taken, and decided, by yeas and 
nays, as follows: 

Yras—Messrs. Black, Calhoun, Clay, Crittenden, 
Davis, Ewing of Ohio, Hendricks, Leigh, Naudain, Por- 
ter, Southard, Swift, Tomlinson, White--14. 

Nars—Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Illinois, Grundy, Hill, Hubbard, King of Ala- 
bama, King of Georgia, Linn, Morris, Nicholas, Niles, 
Rives, Robinson, Ruggles, Shepley, Tallmadge, Tipton, 
Walker, Wright—22, 

Mr. CALHOUN (half past seven) said he would make 
one more effort to obtain time to look into the amend- 
ments, many of which were new, and required to be ex- 
amined. He moved that the Senate now adjourn; which 
was negatived: Yeas 12, nays 24, 

The question was then taken on the amendment 
moved by Mr. Ewrne, of Ohio, and decided as follows: 

Yeas—Messrs. Black, Davis, Ewing of Ohio, Leigh, 
Southard, Swift, Tomlinson——7. 

Nays--Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Illinois, Grundy, Hendricks, Tl, Hubbard, 
King of Alabama, King of Georgia, Linn, Morris, Nich- 
olas, Niles, Rives, Robinson, Ruggles, Shepley, Tall- 
madge, Tipton, Walker, White, Wright— 24, 

The bill was then reported as amended; and the 
amendments being concurred in, 

The bill was then ordered to be engrossed and read 
a third time, by the following vote: 

Yras— Messrs. Benton, Brown, Buchanan, Cuthbert, 

Awing of Hlinois, Grundy, Hendricks, Hill, Hubbard, 
King of Alabama, King of Georgia, Linn, Morris, Nich- 
olas, Niles, Rives, Robinson, Ruggles, Shepley, Tall- 
madge, Tipton, Walker, Wright—23. 

Nays—Messrs. Black, Davis, Ewing of Ohio, Leigh, 
Southard, Swift, Tomlinson, White--8. 

Mr. BENTON moved to reconsider the motion by 
which the Senate had determined to adjourn over until 
Monday. 

Mr. Benton, having been counted among the nays, 
could not make the motion, and it was renewed by Mr. 
TALLMADGE. 

The question being taken on reconsideration, there 
appeared: Yeas 19, nays 3. ; 

The yeas and nays being called, the question was 
again taken, when there appeared: Yeas 20, nays 5. 

The motion to adjourn until Monday was then put, 
and decided in the negative. 

Mr. WHITE (ata quarter before eight) moved that 
the Senate proceed to the consideration of executive 
business. 

The motion was agreed to. 

The Senate proceeded to the consideration of execu- 
tive business; and, after some time, 

Adjourned. 


SATURDAY, ÅPRIL 2, 
POST OFFICE ACCOUNTS. 

A communication was received from the Post Office 
Department, in reply to a resolution (offered by Mr. 
Sovuruarn) making an inquiry as to the cause of a mis- 
take which was discovered in the accounts of the treas- 
urer of the Department. 

The following is a copy of the communication: 


Post Orricre DEPARTMENT, 
Aprii 1, 1836. 
Sir: In obedience to the resolution of the Senate 


-adopted on-the 29th ult., and communicated to me on 
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the 30th, requiring me ‘to report to the Senate wheth- 
er the cause of the discrepancy of forty thousand four 
hundred and seventy dollars and ninety-one cents, sta- 
ted in the report of the accountants to the committee of 
the Senate, dated 3d March, 1835, as then existing in 
the accounts of the treasurer of the General Post Of- 
fice, has been discovered, and the said accounts finally 
adjusted; and, if so, further to report the cause of said 
discrepancy, and who was the occasion thereof, and 
whether the balance, if any, has been paid,” 1 have the 
honor to submit the following statement, viz: 

The “account of the treasurer of the General Post 
Office,” alluded to in the resolution, is presumed to be 
the general cash account of the Department, as no ac- 
count with the treasurer, as such, was ever kept. 

The cash account of the Department, before the first 
day of July last, is known to be deranged in a high de- 
gree. It is believed that many months of labor would 
be required to ascertain the causes and extent of that 
derangement. So entirely has the force of the Depart- 
ment, employed on accounts, since the 1st of May last, 
been occupied in the current business, and in examining 
and adjusting individual accounts of long standing, 
that no attempt has been made to solve the difficulties 
in the cash account, and no additional light bas been 
cast upon it, except incidentally in a few of its items. 

* The report of the accountants to the committee of 
the Senate, dated 3d March, 1835,” does not appear to 
have been officially communicated to the Department, 
forms no part of its books or papers, and has not becn 
thought of as a basis of official action, however useful it 
may be as information. 

Ihave the honor to be, very respectfully, &c. 
AMOS KENDALL. 
Hon. Manrin Van BUREN, 


President of the Senate. 


Mr. GRUNDY said that it was very desirable for the 
Department to be putin possession of the statements 
which had heen made out by the two accountants em- 
ployed by the committtee during the investigation of 
the situation of the Department under the preceding 
administration. If these accounts could be furnished 
to the Department, there would be much time saved 
in arriving at the cause of the error, and the Depart- 
ment was very anxious to have possession of these ma- 
terials. He wished the gentleman from New Jersey to 
make some disposition of the communication. 

Mr. SOUTHARD said he did not clearly see what 
particular disposition he could make of this document. 
If the Senator from Tennessee would propose any 
course, he would make no objection to it. There ap- 
peared to be an important error, and the treasurer of 
the Department had not been able to make his account 
with the office clear, within $40,000. It had been sup- 
posed that the present head of the Department, who 
had been so much lauded for his economy and man- 
agement and general efficiency, would have lost no 
time in instituting a rigid investigation of the accounts of 
the treasurer. It appeared, however, that he had 
been so busily occupied in settling the old accounts, 


which were lefi in a state of confusion almost inexpli- | 


cable, that he could not find time for this examination. 
it would seem to be reasonable that the treasurer him- 
self, under the eye of this vigilant head, would himself 
have labored to dispel the mystery which involved the 
affair. I (said Mr. S.) am possibly wrong in my views 
of this subject, as I have generally been in all my con- 
jectures respecting the management of the Post Office, 
but I am certainly right in my convictions that there has 
been a lamentable want of regularity and system, since 
we have now the declaration of the Postmaster General 
himself to this effect. He declares that it has occupicd 


all his time to extricate the affairs of the Department 
from the disorder into which they have been plunged. 
I hope, then, that I shall hear no more of the denuncia- 
tions which have been so liberally poured forth against 
those who have said that the Department had been ina 
state of utter confusion and disorder. He concluded 
with saying that, at present, he would only move for 
the printing of the document. è 

Mr. GRUNDY said he did not wish to go into any 
discussion of the ancient affairs of the Department. That 
there existed a great discrepancy in the accounts, he pre- 
sumed no one would pretend to dispute. He concur- 
red withthe Senator from New Jersey in the opinion 
that the causes of this discrepancy ought to be ascertain- 
ed. Perhaps the best course would be to refer the com. 
munication to the Committee on the Post Office and 
Post Roads; and as that committee would meet on Mon- 
day, some course might then be determined on, which it 
would be best to pursue. 

He moved to refer the communication to that commit- 
tee, and to print it; and the motion was agreed to. 


ADMISSION OF MICHIGAN. 


The bill to establish the northern boundary of Ohio, 
and to provide for the admission of the State of Michigan 
into the United States, was read a third time. 

On the question of its passage, 

Mr. PORTER stated some objections which he had to 
the bill, and moved to recommit it. 

On this question a debate ensued, in which Mr. CAL- 
HOUN, Mr. PORTER, Mr. WALKER, Mr, WRIGHT, 
Mr. BENTON, Mr. CRITTENDEN, Mr. PRESTON, 
Mr. CLAY, Mr. MANGUM, Mr. BLACK, Mr, 
WHITE, Mr. CLAYTON, Mr. WRIGHT, Mr. CAL- 
HOUN, and Mr. SOUTMHARD, severally addressed the 
Senate. 

After the latter gentleman had concluded his remarks, 
Mr. CALHOUN moved that the bill be recommited; and 
the question, being taken by yeas and nays, was decided 
as follows: 

Yras—Messrs. Calhoun, Clay, Clayton, Crittenden, 
Davis, Ewing of Ohio, Kent, Knight, Leigh, Mangum, 
Naudain, Porter, Prentiss, Preston, Robbins, Southard, 
Swift, Tomlinson, White--19. 

Nays--Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Hlinois, Grundy, Hendricks, Hill, Hubbard, 
King of Alabama, King of Georgia, Linn, McKean, 
Morris, Nicholas, Niles, hives, Robinson, Ruggles, Shep- 
ley, ‘Tallmadge, ‘Tipton, Walker, Wright--24. 

So the motion did not prevail. 

Mr. PRESTON then moved to lay the bill on the 
table until Monday; and the question, being taken by 
yeas and nays, was decided as follows: 

Yras--Messrs. Black, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, Knight, Leigh, 
Mangum, Naudain, Porter, Prentiss, Preston, Robbins, 
Southard, Swift, Tomlinson, White —20. 

Nays--Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Hinois, Grundy, Hendricks, Hill, Hubbard, 
King of Alabama, King of Georgia, Linn, McKean, Mor- 
ris, Nicholas, Niles, Rives, Robinson, Ruggles, Shepley, 
Tallmadge, Tipton, Walker, Wright—24. 

So the motion did not prevail. 

On motion of Mr. PRESTON that the Senate ad- 
journ, it was decided in the negative: Yeas 20, nays 23. 

The question was then taken on the passage of the 
bill, and decided in the affirmative. ; 

The bill was then passed in the following form: 

A BILL to establish the northern boundary line of the 
State of Ohio, and to provide for the admission of the 
State of Michigan into the Union upon the conditions 
therein expressed. 

Be it enacted by the Senate and House of Representa- 
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tives of the United States of America in Congress assem- 
bled, That the northern boundary line of the State of 
Qhio shall be established at, and shall bea direct line 
drawn from, the southern extremity of Lake Michigan, to 
the most northerly cape of the Maumee (Miami) Bay, 
after that line, so drawn, shall intersect the eastern 
boundary line of the State of Indiana; and from the said 
north cape of the said bay, northeast, to the boundary 
line between the United States and the province of 
Upper Canada, in Lake Erie; and thence, with the said 
last-mentioned line, to its intersection with the western 
line of the State of Pennsylvania. 

Src. 2.. And be it further enacted, That the constitution 
and the State Government which the people of Michigan 
have formed for themselves be, and the same is hereby, 
accepted, ratified, and confirmed; and that the said 
State of Michigan shall be, and is hereby, declared to be 
one of the United States of America, and is hereby ad- 
mitted into the Union upon an equal footing with the 
original States, in all respects whatever: Provided always, 
and this admission is upon the express condition, that 
the said State shall consist of, and bave jurisdiction over, 
all territory included within the following boundaries, 
and over none other, to wit: Beginning at the point 
where the above-described northern boundary of the 
State of Ohio intersects the eastern boundary of the State 
of Indiana, and running thence with the said boundary 
line of Ohio, as described in the first section of this act, 
until it intersects the boundary line between the United 
States and Canada, in Lake Erie; thence, with the said 
boundary line between the United States and Canada, 
through the Detroit river, Lake Huron, and Lake Su- 
perior, to a point where the said line last touches Lake 
‘Superior; thence, ina direct line through Lake Supe- 
rior, to the mouth of the Montreal river; thence, through 
the middle of the main channel of the said river Mon- 
treal, to the middle of the Lake of the Desert; thence, 
in a direct line, to the nearest head water of the Menom- 
onie river; thence, through the middle of that fork of 
the said river first touched by the said line, to the main 
channel of the said Menomonie river; thence, down the 
centre of the main channel of the same, to the centre of 
the most usual ship channel of the Green Bay of Lake 
Michigan; thence, through the centre of the most usual 
ship channel of the said bay, to the middle of Lake 
Michigan; thence, through the middle of Lake Michi- 
gan, to the northern boundary of the State of Indiana, as 
that line was established by the act of Congress of the 
nineteenth of April, eighteen hundred and sixteen; 
thence, due east, with the northern boundary line of the 
said State of Indiana, to the northeast corner thereof; 
and thence, south, with the east boundary line of Indiana, 
to the place of beginning. 

Src. 3. And be it further enacted, That, asa compliance 
with the fundamental condition of admission contained 
in the last preceding section of this act, the boundaries 
of the said State of Michigan, as in that section deseri- 
bed, declared, and established, shall receive the assent of 
a convention of delegates elected by the people of the 
said State, for the sole purpose of giving the assent 
herein required; and as soon as the assent herein 
required shall be given, the President of the United 
States shall announce the same by proclamation; and 
thereupon, and without any further proceeding on the 
part of Congress, the admission of the said State into 
the Union, as one of the United States of America, on an 
equal footing with the original States in all respects 
whatever, shall be considered as complete, and the Sena- 
tors and Representatives who have been elected by the 
said State as its representatives in the Congress of the 
United States shall be entitled to take their seats in the 
Senate and House of Representatives, respectively, with- 
out further delay. 


Sxc. 4. And be it further enacted, That nothing in this 
act contained, or in the admission of the said State into 
the Union as one of the United States of America upon 
an equal footing with the original States in all respects 
whatever, shall be soconstrued or understood as to confer 
upon the people, Legislature, or other authorities of 
the said State of Michigan, any authority or right to in- 
terfere with the sale by the United States, and under 
their authority, of the vacant and unsold lands within 
the limits of the said State; but that the subject of the 
public lands, and the interests which may be given to 
the said State therein, shall be regulated by the future 
action between Congress, on the part of the United 
States, and the said State, or the authorities thereof, 
And the said State of Michigan shall in no case, and 
under no pretence whatsoever, impose any tax, assess- 
ment, or imposition of any description, upon any of the 
lands of the United States within its limits. 


ADMISSION OF ARKANSAS. 


On motion of Mr. BUCHANAN, 

The Senate proceeded to the consideration of the bill 
for the admission of Arkansas into the Union; and the 
bill having been read, 

Mr. NAUDAIN moved that the Senate adjourn; and 
this motion was negatived by the following vote: 

Yeas~~Messrs. Crittenden, Davis, Ewing of Ohio, 
Naudain, Porter, Prentiss, Preston, Robbins, Southard, 
Swift, Tomlinson--11. 

Naxs—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Ewing of Ilinois, Grundy, Hendricks, Hill, 
Hubbard, King of Alabama, King of Georgia, Leigh, 
Linn, Mangum, Morris, Nicholas, Niles, Rives, Robin- 
son, Ruggles, Shepley, Tallmadge, Tipton, Walker, 
White, Wright—27. 

On motion of Mr. WHITE, the bill was so amended 
as to provide more effectually against any difficulties as 
to the boundary with the western Cherokees. 

After some brief remarks from Messrs. CALHOUN, 
SOUTHARD, KING of Alabama, CLAY, BENTON, 
WALKER, PRESTON, and EWING of Ohio, 

Mr. EWING, in the course of his remarks, said he 
could not and would not give bis vote on a bill which 
he had not an opportunity of making himself acquaint- 
ed with; and as the bill,could not pass that evening but 
by unanimous consent, he, for one, would object to its 
passage. 

Mr. KING, of Alabama, moycd that the Senate ad- 
journ. 

He, as a southern man, felt no apprehension as to the 
bill passing, without difficulty, on Monday, and being 
sent to the other House, so as to pass that body with 
the Michigan bill. There was no necessity for hurry- 
ing it that evening, particularly as the other House 
could not act on both bills at once, and as there were 
no such objections to this bill as had been made to the 
one for Michigan. He had such a perfect confidence in 
the disposition of the Senate to pass this bill, that he 
was willing to delay it another day, to give to those 
members who wished an opportunity of examining into 
its details, being fully persuaded that they weuld find 
nothing in it to object to. 

Mr. Kine’s motion was lost: Yeas 16, nays 18, as 
lows: 

Yeas—Messrs. Brown, Cuthbert, Davis, Ewing of 
Ohio, Hendricks, King of Alabama, King of Georgia, 
Leigh, Mangum, Naudain, Porter, Preston, Shepley, 
Southard, Swift, Tomlinson--16. 

Narxs-~Messrs. Benton, Black, Buchanan, Cuthbert, 
Ewing of Illinois, Grundy, Hill, Hubbard, Linn, Niles, 
Rives, Robinson, Ruggles, Tallmadge, Tipton, Walker, 
White, Wright--18. 

After some remarks from Mr. CRITTENDEN, 
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Mr. BUCHANAN explained the bill fully--expressed 
bis anxiety that it should pass and be sent to the other 
House simultaneously with the Michigan bill, in order 
that the two States may come into the Union together. 
He explained that the bill contained no provisions that 
had been objected to in the Michigan bill; and, in an- 
swer to Mr. Carmouy, stated that the rights of the Gov- 
ernment to its public lands in the State were perfectly 
guarded. The bill, he said, had been reported more 
than a week ago; and being printed, and in the hands of 
every Senator, they had had a full opportunity of be- 
coming acquainted with its provisions. 

The bill was then ordered to be engrossed for a third 
reading without a division; and 

The Senate adjourned. 


MONDAY, Apnit 4. 
ADMISSION OF ARKANSAS. 


The bill providing for the admission of Arkansas into 
the Union, on an equal footing with the other States, 
came up on its third reading. 

Mr. BUCHANAN asked for the yeas and nays on the 
passage of the bill, and they were accordingly ordered. 

Mr. BENTON observed that he had no intention to 
_delay the passage of this bill, but on account of the cir- 
cumstances under which the two bills for the admission 
of Michigan and Arkansas into the Union had been 
brought forward--he alluded to the great agitation on 
the subject of slavery--he thought it due to the occa- 
sion to notice one remarkable fact, that ought to be 
taken into consideration by the people of the United 
States. It was worthy of notice, that, on the presenta- 
tion of these two great questions, those gentlemen who 
had charge of them were so slightly affected by the ex- 
ertions that had been made to disturb and ulcerate the 
public mind on the subject of slavery as to put them in 
the hands of Senators who might be supposed to enter- 
tain opinions on that subject different from those held 
by the States whose interests they were charged with. 
Thus the people of Arkansas had put their application 
into the hands of a gentleman representing a non-slave- 
holding State; and the people of Michigan had put 
their application into the hands of a Senator [himself] 
coming from a State where the institutions of slavery 
existed; affording a most beautiful illustration of the 
total impotence of all attempts to agitate and ulcerate 
the public mind on the worn-out subject of slavery. 
He would further take occasion to say, that the aboli- 
tion question seemed to have died out; there not hav- 
ing been a single presentation of a petition on that sub- 
ject since the general jail delivery ordered by the 
Senate. 

Mr. SWIFT observed, that although he felt every 
disposition to vote for the admission of the new State 
into the Union, yet there were operative reasons under 
which he must vote against it. On Jooking at the con- 
stitution submitted by Arkansas, he found that they had 
made the institution of slavery perpetual; and to this 
he could never give his assent. He did not mean to op- 
pose the passage of the bill, but had merely risen to ex- 
plain the reasons why he could not vote for it. 

Mr. BUCHANAN observed that, on the subject of 
slavery, this constitution was more liberal than the con- 
stitution of any of the slaveholding States that had been 
admitted into the Union. It preserved the very words 
of the other constitutions in regard to slavery; but there 
were other provisions in it in favor of the slaves, and 
among them a provision which secured to them the 
right of trial by jury; thus putting them, in that partic- 
ular, on an equal footing with the whites. He consid- 
ered the compromise which had been made when Mis- 
souri was admitted into the Union as having settled the 


question as to slavery in the new southwestern States; 
and the committee therefore did not think proper to ins 


terfere with the institution of slavery in Arkansas. 

Mr. PRENTISS referred to the reasons which. had 
induced him to vote against the bill for the admission of 
Michigan, and said that he must also vote against the ad- 
mission of Arkansas. He viewed the movements of 
these two Territories, with regard to their admission 
into the Union, as decidedly revolutionary, forming their 
constitutions without the previous consent of Congress, 
and importunately knocking at its doors for admission. 
The objections he had to the admission of Arkansas, 
particularly, were, that she had formed her constitution 
without the previous assent of Congress, and in that 
constitution had made slavery perpetual, as noticed by 
his colleague. He regretted that he was compelled to 
vote against this bill; but he could not, in the discharge 
of his duty, do otherwise. 

Mr. MORRIS said, before I record my vote in favor 
of the passage of the bill under consideration, I must 
ask the indulgence of the Senate fora moment, while I of- 
fer a few of the reasons which govern me in the vote I shall 
give. Being one of the representatives of a free State, 
and believing slavery to be wrong in principle, and mis- 
chievous in practice, I wish to be clearly understood on 
the subject, both here and by those I have the honor to 
represent. Ihave objections to the constitution of 
Arkansas, on the ground that slavery is recognised in 
that constitution, and settled and established as a funda- 
mental principle in her Government. I object to the 
existence of this principle forming a part of the or- 
ganic law in any State; and I would vote against the ad- 
mission of Arkansas, as a member of this Union, if I be- 
lieved I had the power to do so, The wrong, ina moral 
sense, with which I view slavery, would be sufficient 
for me to do this, did I not consider my political obliga- 
tions, and the duty, as a member of this body, I owe to 
the constitution under which I now act, clearly require 
of me the vote L shall give. I hold that any portion of 
American citizens, who may reside on a portion of the 
territory of the United States, whenever their numbers 
shall amount to that which would entitle them to a rep- 
resentation in the House of Representatives in Congress, 
has the right to provide for themselves a constitution 
and State Government, andto be admitted into the 
Union whenever they shall so apply; and they are not 
bound to wait the action of Congress in the first instance, 
except there is some compact or agreement requiring 
them todo so. I place this right upon the broad, and, 
L consider, indisputable ground, that all persons, living 
within the jurisdiction of the United States, are entitled 
to equal privileges; and it ought to be matter of high 
gratification to us here, that, in every portion, even the 
most remote, of our country, our people are anxtous to 
obtain this high privilege at as early a day as „possible. 
It furnishes clear proof that the Union is highly es- 
teemed, and has its foundation deep in the hearts of our 
fellow-citizens. : 
+ By the constitution of the United States, power 13 
given to Congress to admit new States into the Union. 
It is in the character of a State that any portion of our 
citizens, inhabiting any part of the territory of the Uni- 
ted States, must apply to be admitted into the Union; a 
State Government and constitution must first be formed. 
It is not necessary for the power of Congress, and I 
doubt whether Congress has such power, to prescribe 
the mode by which the people shall form a State consti- 
tution; and, for this plain reason, that Congress would 
be entirely incompetent to the exercise of any coercive 
power to carry into effect the mode they might pre- 
scribe. I cannot, therefore, vote against the admission 
of Arkansas into the Union, on the ground that there 
was no previous act of Congress to authorize the hold- 
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ing of her convention, As a member of Congress, I 
will not look beyond the constitution that has been pre- 
sented. Ihave no right to presume it was formed by 
incompetént persons, or that it does not fully express 
the opinions and wishes of the people of that country. 
It is true that the United States shall guaranty to every 
State in. the Union a republican form of government; 
meaning, in my judgment, that Congress shall not per- 
mit any power to establish, in any State, a Government 
without the assent of the people of such State; and it 
will not be amiss that we remember here, also, that that 
guarantee is.to the State, and not as to the formation of 
the Government by the people of the State; but should 
it be admitted that Congress can look into the constitu- 
tion of a State in order to, ascertain its character, before 
such State is admitted into the Union, yet I contend 
that Congress cannot object to it for the want of a re- 
publican form, if it contains the great principle that all 
power is inherent in the people, and that the Govern- 
ment drew all its just powers from the governed. 

The people of the Territory of Arkansas having form- 
ed for themselves a State Government, having presented 
their constitution for admission into the Union, and that 
constitution being republican in its form, and believing 
that the people who prepared and sent this constitution 
here are sufficiently numerous to entitle them to a 
Representative in Congress, and believing, also, that Con- 
gress has no right or power to regulate the system of 
police these people have established for themselves, and 
the ordinance of 1787 not operating on them, nor have 
they entered into any agreement with the United States 
that slavery should not be admitted in their State, have 
the right to choose this lot for themselves, though I regret 
that they made this choice. Yet believing that this 
Government has no right to interfere with the question 
ofslavery in any of the States, or prescribe what shall or 
shall not be considered property in the different States, 
or by what tenure property of any kind shall be holden, 
but that all these are exclusively questions of State 
policy, I cannot, as a member of this body, refuse my 
vote to admit this State into the Union, because her con- 
stitution recognises the right and existence of slavery. 
As the question of the admission of Michigan has been 
mentioned at this time, I beg leave to say a word on that 
subject. I gladly would have corrected some errors into 
which gentlemen had fallen with regard to the State of 
Ohio, when that bill was before us, but had not the op- 
portunity todo so. The great objection then made was, 
that the constitution of Michigan admitted to the right 
of suffrage inhabitants of six months’ residence, without 
providing that they should be citizens of the United 
States; and that this Government had the right, and 
ought to exercise the power, to fix the basis of State 
power, and to provide that none but citizens of the Uni- 
ted States should be qualified voters in the different 
States, To this doctrine I cannot give my assent; and 
Tam happy to find that, of the eight Senators who rep- 
resent the four northwestern States, seven of us have 
disagreed to this doctrine, and voted for the admission 
of Michigan into the Union. The provision contained 
in the constitution of Michigan, that all white males ofa 
given age, who had resided in the State for six months, 
should be entitled to vote, is contained in the constitu- 
tion of Ohio, long since adopted, with the only differ- 
ence, thata residence in Ohio must be one year—the 
constitution declaring that all inhabitants who have re- 
sided one year in the State, &c., shall enjoy the right of 
an elector, It was said, however, that the courts in Ohio 
had decided, as early as the year 18U7, that the word 
‘t inhabitants,” as used in the constitution, meant only 
citizens of the United States, and that none others were 
entitled to vate. I know of no such decision in Ohio, nor 
can I believe that, ifsuch had been made, it would be enti- 
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Ued to any weight, or be regarded as obligatory by any 
portion of our citizens. We do not believe there, that our 
political rights depend on courts of justice; we regulate 
that concern by adifferent process. It is true that the 
Legislature of the State, in 1828, I am inclined to believe, 
in a time of high party excitement, passed an act requi- 
ring the judges or inspectors of elections, that when a 
voter presented his ballot, if they were satisfied he was 
a citizen of the United States, and had in other respects 
the qualifications of a voter, they should deposite his 
ballot in the box; but this, like other attempts on the 
constitutional rights of the citizens, as far as my knowl- 
edge extends, hasbeen mostly, if not entirely, disregard- 
ed; and if the voter has been one year an inhabitant of 
the State, is a resident at the time in the district in which 
he tenders his vote, and has paid oris charged with a 
State or county tax, and is over the age of twenty-one 
years, his vote is received; for these are the only re- 
quirements of the constitution. I cannot, for myself, dis- 
cern upon what possible ground the claim rests, that 
Congress have the power to establish a basis for voters 
inthe different States, by requiring that they shall be 
citizens of the United States. However just and prop- 
er the requirement may be, it is the States and not this 
Government, that have the right to make it; and the con- 
stitution of the United States, so far from asserting this 
right, declares that members of the House of Represent- 
atives in Congress shall be elected by the electors in 
each State which have the qualification requisite for 
electors of the most numerous branch of the State Legis- 
lature. This, to my mind, is conclusive on this subject, 
and J did believe there was not any just ground for the 
objections urged against the admission of Michigan; nor 
can I now believe that those against the admission of 
Arkansas ought to prevail, either because there has been 
no previous act of Congress to authorize her people to 
form a constitutivn, as has been urged by one Senator, 
nor because lier constitution admits slavery within the 
State, as has been argued by another. Under every view 
which I have been able to take on these important 
questions, the application of both Michigan and Arkan- 
sas for admission into the Union, is not prohibited by 
any provision of the constitution of the United States; 
and that Congress have not the power to enter into any 
compromise, bargain, or agreement, with the people of 
those States, in order te produce a change, amendment, 
or alteration, of their constitutions; nor has Congress the 
power to make any such requirement, or to effect such 
change; bat that each State has the right to present her- 
self for admission, in her own time and manner, and that 
justice and sound policy require the admission of both 
the States that now seek it. 

Mr. PORTER rose to say that he could not vote for the 
admission of Arkansas, strong as his feelings were in her 
behalf; being opposed in principle to any State coming 
into the Union in the manner attempted by Michigan 
and Arkansas, and which he considered so revolu- 
tionary that he felt himself constrained to vote against 
the bill. 

Mr. EWING recapitulated the objections he alid be- 
fore given to the bill for the admission of Michigan, 
and expressed his disapprobution of the manner in 
which the constitution of Arkansas had been formed, 
without the previous assent of Congress. He would, 
however, under all the circumstances, give his vote in 
favor of the bill. 

The question was then taken on the final passage of 
the bill, and it was passed by the following vote: 

Yeas—Messrs. Benton, Brown, Buchanan, Calhoun, 
Clayton, Cuthbert, Ewing of Hlinois, Ewing of Ohio, 
Grundy, Hendricks, Hill, Hubbard, King of Alabama, 
King of Georgia, Linn, McKean, Mangum, Moore, 
Morris, Nicholas, Niles, Preston, Rives, Robinson, Rug- 
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gles, Shepley, Tallmadge, 
Wright—31. 

Yeas—Messrs. Clay, Knight, Porter, Prentiss, Robbins, 
Switt—6. 

[The following is the bill as it passe the Senate 
A BILL for the admission of the State of Arkansas into 

the Union, and to provide for the due execution of the 

laws of the United States within the same, and for 
other purposes. 

Whereas the people of the Territory of Arkansas did, 
on the thirtieth day of January, in the present year, by 
a convention of delegates called and assembled for that 
purpose, form for themselves a constitution and State 
Government, which constitution and State Government, 
so formed, is republican: and whereas the number of 
inhabitants within the said Territory exceeds forty-seven 
thousand seven hundred persons, computed according 
to the rule prescribed by the constitution of the United 
States; and the said convention have, in their behalf, 
asked the Congress of the United States to admit the 
said territory into the Union asa State, on an equal foot- 
ing with the original States: 

Be it enacted, €c., That the State of Arkansas shall be 
one, and is hereby declared to be one, of the United 
States of America, and admitted into the Union onan 
equal footing with the original States, in all respects 
whatever; and the said State shall consist of all the terri- 
tory included within the following boundaries, to wit: 
beginning in the middle of the main channel of the Mis- 
sissippi river, on the parallel of thirty-six degrees north 
latitude; running from thence west, with the said parallel 
of latitude, to the St. Francis river; thence, up the middle 
of the main channel of said river, to the parallel of thirty- 
six degrees thirty minutes north; from thence, west, to 
the southwest corner of the State of Missouri; and from 
thence, tobe bounded on the west, to the north bank 
of Red river, by ** the lines described in the first article 
of the treaty made between the United States and the 
Cherokee nation of Indians west of the Mississippi, on 
the twenty-sixth of May, in the year of our Lord one 
thousand eight hundred and twenty-eight; and to be 
bounded on the south side of Red river by the Mexican 
boundary line, to the northwest corner of the State of 
Louisiana; thence, east, with the Louisiana State line, to 
the middle of the main channel of the Mississippi river; 
thence, up the middle of thejmain channel of the said 
river, to the thirty-sixth degree of north latitude, the 
point of beginning. 

Sec. 2. And be it further enacted, Phat until the next 
general census shall be taken, the said Stute shall be 
entitled to one Representative in the House of Repre- 
sentatives of the United States. 

Sec. 3. And be it further enacted, That all the laws 
of the United States which are not locally inapplicable, 
shall have the same force and effect within the said State 
of Arkansas as elsewhere within the United States, 

Sec. 4. And be it further enacted, That the said State 
shall be one judicial district, and be called the Arkansas 
district; and a district court shall be held therein, to 
consist of one judge, who shall reside in the said district, 
and be called a district judge. He shall hold, at the 
seat of Government of the said State, two sessions annual- 
ly, on the first Mondays of April and November; and he 
shall, in all things, bave and exercise the same jurisdic- 
tion and powers which were, by law, given to the judge 
of the Kentucky district, under and act entitled ‘* An 
act to establish the judicial courts of the United States.” 
He shall appoint a clerk for the said district court, who 
shall reside and keep the records of the court at the 
place of holding the same; and shall receive, for the 
services performed by him, the same fees to which the 
clerk of the Kentucky district is entitled for similar 
services. 

Vou. XH.—67 
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Src. 5. And be it further enacted, That there shall be 
allowed to the judge of the said district court the annual 
compensation of two thousand dollars, to commence 
from the date of his appointment, to be paid quarter 
yearly, at the Treasury of the United States. : 

Src. 6. And be it further enacted, That there shall be 
appointed in said district a person learned in the law, to 
act as attorney for the United States, who shall, in addi- 
tion to his stated fees, be paid by the United States 
two hundred dollars, as a full compensation for all extra 
services. : 

Sec. 7. And be it further enacted, That a marshal shall 
be appointed for the said district, who shall perform the 
same duties, be subject to the same regulations and 
penalties, and be entitled to the same fees, as are pre- 
scribed to marshals in other districts; and he shall, more- 
over, be entitled to the sum of two hundred dollars 
annually, as a compensation for all extra services. 

Src. 8. And be it further enacted, That the State of 
Arkansas is admitted into the Union upen the express 
condition that the people of the said State shall never 
interfere with the primary disposal of the public lands 
within the said State, nor shall they levy a tax on any of 
the lands of the United States within the said State; and 
nothing in this act shall be construed as an assent by 
Congress to all or to any of the propositions contained - 
in the ordinance of the said convention of the people of 
Arkansas, nor to deprive the said State of Arkansas of 
the same grants, subject to the same restrictions, which 
were made to the State of Missouri by virtue of an act 
entitled “ An act to authorize the people of the Missouri 
Territory to form a constitution and State Government, 
and for the admission of such State into the Union on an 
equal footing with the original States, and to prohibit 
slavery in certain Territories,” approved the sixth day 
of March, one thousand eight hundred and twenty. 

Mr. CALHOUN rose to say that, as soon as the 
debate on the expunging resolution would allow, he 
would call up the bill introduced by him to prevent the 
circulation of incendiary publications through the mails, 
and he hoped the Senate would then agree to its con- 
sideration. 


EXPUNGING RESOLUTION, 


On motion of Mr. LEIGH, the expunging resolution 
offered by Mr. Bewron was taken up for consideration. 

Mr. LEIGH rose and said he wished the Senate, and 
especially his friends who concurred with him in senti- 
ment on this very peculiar and important question, to 
understand that private cares, from which he could not 
withdraw his mind, had alone prevented him from giv- 
ing that undivided attention to the subject which would 
have enabled him to call it up for consideration at an 
early day. 

He said the resolution of the 28th March, 1834, decla- 
ring that the President, in the late executive proceed- 
ings in relation to the public revenue, had assumed up- 
on himself authority and power not conferred by the 
constitution and laws, butin derogation of both,” pre- 
sented, in itself, two questions for consideration: 1st. 
Whether the proposition there affirmed was just and 
true, in point of fact and in point of Jaw. And, 2d. 
Whether it was within the constitutional competency of 
the Senate to entertain such a resolution, and to deter- 
mine upon it. And it was upon the negation of these 
two points, for reasons set out in the preamble, that the 
gentleman from Missouri founded the proposition now 
made, to expunge the resolution from the journal. Now, 
(said Mr. Leran,) it is most obvious, that if the gentle- 
man had proposed a preamble and resolution, reciting 
that the resolution of March, 1834, was false and un- 
just in fact and in law; that it was an assumption of the 
powers of the House of Representatives;an impeachment, 
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trial, and prejudication of the President, on a criminal 
charge; and resolving, therefore, that the resolution be 
-rescinded—this would have been as strong a censure of 
. the resolution, as effectual an exoneration of the Presi- 
dent from all blame, as effectual an expression of that 
: sentence of condemnation which, we are told, the peo- 
ple have pronounced on our conduct, and of the judg- 
ment imputed to them, of acquittal and approbation of 
the President, as this resolution to expunge the entry 
.of the former resolution from the journal. No one 
doubts the constitutional right of the Senate to rescind 
the resolution of March, 1834, if it really think the pro- 
ceeding a usurpation of power, incompatible with our 
duties, unjust in fact and in law, and mischievous. And 
his mind must be strangely constituted, who does not see 
that the right of the Senate to expunge the resolution 
from the journal, is, to say the least, questionable. The 
very argument of the gentleman from Missouri on this 
point, and much more that of my colleague, cvince that, 
even in their own sense, the right is not free of doubt; 
that of my colleague seemed to me to betray not a little 
skepticism. The known, the recorded hesitancy of 
many Senators at the last session, as to the right of 
expunging, who were ready and desirous to rescind, 
ought, L should think, to satisfy gentlemen that the right 
to expunge is, at best, doubtful. Why, then, is that 
course, as to the constitutionality of which there is no 
question, and which would present the whole merits of 
the contested resolution for consideration, relinquished; 
and this course, the constitutionality of which even its 
advocates, though they have reasoned themselves into a 
belief that it is right, must, 1 presume, admit to be some- 
what questionable, preferred, and restored to? 
‘““Expunge,” says the gentleman from Missouri, 
t expunge is the word;” because it serves to fix a mark 
of disgrace on the conduct of the Senate; because it 
condemns not only our resolution, but our motives; be- 
cause it pronounces sentence on the Senate (as a reward 
to the President) of dishonor, denunciation, stigma, 
infamy;” because ‘it is the only word that can render 
adequate justice to that man who has done more for the 
buman race than any other mortal who has ever lived 
in the tide of time” and because, says my honorable 
colleague, (if L rightly apprehend his meaning,) the 
Senate is the most irresponsible body in this Govern- 
ment; for l can conceive vo reason for this allegation of 
irresponsibility against the constitution of the Senate, in 
the present debaie, but to show the wisdom and neces- 
sity of humbling it, or to rouse against it the indignation 
and jealousy of the public, which may stand in place of 
a reason for the proposed sentence of condemnation. 

As to the panegyric on the President, I shall only say, 
for the present, that if he desires this poor triumph over 
his political opponents—a triumph more humiliating to 
himself, in truth, than to them—as Cato’s image, drawn 
in Cesar’s train, detracted nothing from the fame of the 
dead patriot, but only showed the pusidlanimity of the 
victor—‘‘ipnobly vain and impotently great;”? this alone 
would be sufficient to evince that he deserves no such 
panegyric. Ll agree with the gentleman from Missouri, 
that the Presidents name and memory will live as long 
as the history of these times shall be extant: but whether 
they will live for honor and gratitude, or for contempt 
and dctestation—whether he shall be regarded, in af- 
tertimes, as the benefactor of bis country, or as the de- 
stroyer of its free institutions—-whether his history shall 
be written by some future Plutarch, or by a Tacitus or Sal- 
lust--whether his name and deeds shall be the theme of 
immortal praise, or ‘* damned to everlasting fame,” this, 
let me tell the gentleman from Missouri, it is no more 
within his competency to decide or foresee than it is within 
Tine. All-Crying time can alone determine. Henry 
YIN was lauded, during his life, for piety, generosity, 


and justice; and James I for his wisdom; Cicero paid 
the forfeit of his life for bis patriotism and virtue; and 
Jobn De Witt was torn in pieces by the people, to whose 
service, to the establishment of whose civil liberty and 
republican institutions, he had devoted his whole life 
and his great abilities. 
tial. 


But history has been impar- 


I am sorry my honorable colleague thought it proper, 


on this occasion, to denounce the Senate as the most 


irresponsible body iù this Government. I must say that 
it is of a piece with the denunciations of the Senate that 
have been for some time going the round of the minis- 
terial newspapers. Itis truly astonishing to me that 
any statesman should entertain such an opinion. The 
President, wielding the whole of the vast patronage of 
this Government, and being, in the nature of things, the 
head of the dominant party for the time being, is, in 
every practical view, far less responsible than the Sen- 
ate; and ifthe gentleman’s opinions of the constitutional 
powers and rights of the Executive be correct, T shall 
show him, before I have done, that the President is 
absolutely irresponsible. : 

But, if my colleague founds this allegation of irre- 
sponsibility against the constitution of the Senate on the 
length of its term of service, I think he must admit, 
upon his own principles, that the Judiciary is yet more 
irresponsible; and therefore I apprebend that, when the 
Senate shall be disposed of, when it shall be reduced to 
insignificance and utter inefficiency, the constitution of 
the judiciary department will be taken up for subver- 
sion, under pretext of reform. Indeed, the note of war 
against it has already been sounded. I presume my 
honorable colleague will not deny that this alleged irre- 
sponsibility of the Senate, if it exist, is ordained by the 
constitution; and then, | ask him whether to stigmatize 
the Senate for that cause, to point public jealousy 
and indignation against it, to degrade, to bumble it at 
the foot of the presidential throne, is not an attempt, 80 
far forth as it may work, to effect a practical change in 
the constitution of the Senate? and this for the very rea- 
son that it has approved itself capable of fulfilling 
(though but fora brief space) the purposes of its insti- 
tution; namely, of exercising a check on the executive 
power and on the national popular branch of the Legis- 
lature. If the Senate be not sufficiently responsible, 
that may be a good reason for resorting to the direct 
remedy for this vice in the Government, and proposing 
an amendment of the constitution; but it is no reason for 
fixing a stigma upon it, or for rousing the resentment 
and indignation of the public against it. And it was 
with surprise and chagrin that heard my colleague 
urge this imputed irresponsibility of the Senate, in an 
argument to show the propriety of setting a mark of 
ignominy on any of its proceedings. {, 

The constitutional question involved in the proposition 
to expunge the resolution cf March, 1834, lies, in truth, 
in a very narrow compass—whcether such cxpunction be 
consistent with the provision of the constitution that 
teach House shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such 
parts as may, in their judgment, require secrecy; and 
the yeas and nays of the members of either Mouse, on 
any question, shall, at the desire of one fifth of those 
present, be entered on the journal.” 1 stand on the 
supremacy of the constitution, and the plain meaning 
and intent of the express requisition, that the Senate 
shall keep a journal ofits proceedings,” and my task 
is to expose the fallacy of those glosses, by which the 
advocates of the expunging process would persuade 
us to avoid the constitutional provision, and defeat its 
purposes. 

My honorable colleague told us with admirable gravi- 
ty that, as it has been the known, invariable, and indis- 


1061 


OF DEBATES IN CONGRESS. 


APRIL 4, 1836. } 


Expunging Resolution. 


1062. 


[SENATE. 


pensable practice of every legislative body to keep a 
journal of its proceedings, the constitutional injunction 
upon each House of Congress to keep a journal, taken 
substantively by itself, is wholly supererogatory; and 
that every legislative body has an absolute discretion 
over its own journal, inherent in the very nature of par- 
liamentary institutions—an unlimited right to make what 
disposition in respect to them it thinks proper—and 
may exercise such discretion at any time; which he did 
not attempt to prove by argument, but only to establish 
by precedents. And so he concluded, very logically, 
that we have a right to expunge the entry of this offen- 
sive resolution from the journal of the session of 1833- 
734, Never have U read or heard any thing put in the 
form of argument that was so perfect a specimen of the 
petitio principii. The gentleman has begged the whole 
question. He has stated the propositions it was his duty 
to prove as postulata; and then concluded to the very 
propositions he had taken for granted. Give him his 
premises; grant that the constitutional requisition that 
we shall keep a journal is supererogatory, and so of no 
effect; allow him to expunge those words from the con- 
stitution; and grant, too, that every legislative body, 
the two Houses of Congress not excepted, has an abso- 
lute, unlimited discretion to do what it thinks proper 
with its journal; and then I myself should not controvert 
the conclusion, that we may expunge this entry of the 
resolution of March, 1834, from our journal. But he 
cannot show a right to expunge this entry from our 
journal, unless he can show a right to expunge the in- 
junction to keep the journal from the constitution. 

When gentlemen propose to expunge the resolution 
of March, 1834, from the journal of that session of the 
Senate, what do they mean by expunging? The Eng- 
lish verb fo expunge has (according to Dr. Johnson) 
only two senses: 1st, to blot out, rub out; 2d, to efface, 
annihilate. The word is used metaphorically, when, in 
any thing written for the purpose of being fairly copied 
or printed, a word or passage is struck out by running 
the pen through it, which prevents it from being copied 
or printed, and so expunges it in effect. It is in this 
sense that Swift uses it in the passage quoted by John- 
son as an cxample: ** Neither do they remember the 
many alterations, additions, and expungings, made by 
great authors, in those treatises which they prepare for 
publication.” 

But in this sense gentlemen do not mean to expunge 
our resolution from the journal; they do not profess an 
intention or wish so to expunge it; in truth, they cannot 
so expunge it, for it has been already printed and pub- 
lished. 

Can the resolution be expunged from the journal, in 
the true literal acceptation of the phrase, without a vio- 
lation of the constitution? The argument is, that the 
injunction upon each House of Congress to keep a jour- 
nal is simply a requisition to make one, which is to be 
printed and published, and is to be made only for the 
purpose of being published; that, after the publication, 
the duty to keep the journal is at an end; the printed 
copy is the journal; the manuscript copy is functus officio 
—it is mere waste paper; and the keeping of the ori- 
ginal manuscript is only matter of form. If this be 
true, what isit? Task, in the name of common sense, 
what is it gentlemen are proposing to do? Not to ex- 
punge an entry from the journal of a former session of 
the Senate, but only to deface a piece of waste paper 
they have found in the Secretary’s office, which they, or 
the Secretary, vr any body else that can lay his hands 
upon it, may destroy without fault or blame; which 
they might carry to the President, lay it at his feet, and 
invite him to trample upon this cast-away memorial of 
the transactions of the refractory Senate, or throw it 
into the flames, or order it to be burnt by the common 
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hangman; which any man may, without fault or hazard, 
the moment after the expunging process shall be com- . 
pleted, tear in pieces, and give to the winds. Do gen- 
tlemen seriously desire to expunge the resolution from - 
the journal, in effigy? Can they really think that ex- 
punging in this wise, defacing a piece of waste paper, - 
‘sis the only word that can render adequate justice to 
that man who has done more for the human race than 
any other mortal who has lived in the tide of time??? 
What an appropriate act to signalize their real estimate 
of the merits they so highly extol! What a glorious 
triumph, what a pleasing gratification, must this 
“avenging word expunge,” thus understood and ap- 
plied, afford to the President! 

But what, in trath, is the journal of the Senate? The 
original manuscript journal, made out from the minutes 
of our proceedings, according to the rules and orders of 
the Senate, read over every morning, amended and cor- 
rected if erroneous, and finally deposited. in our 
archives? or, the numerous printed copies, made from 
a copy furnished by the Secretary to the public printer, 
distributed to members of Congress, to the federal, ex- 
ecutive, and legislative officers, the State Governments, 
foreign ministers, universities, and public libraries? 
Gentlemen say, the printed copy; because, forsooth, a 
printed copy of the journal published by authority, is 
received as primary evidence in the courts of justice. 
True, it has been held to be so admissible, but this is 
on a principle of general convenience; because the 
printed copy is very seldom erroneous, and its accuracy 
is hardly ever questioned or questionable; and because, 
to require an exemplification, or an examined sworn 
copy, in every case in which such a document may be 
wanting for evidence, would lead to unnecessary delays, 
trouble, and expense. But to bring this question to a 
plain decisive test. Suppose the journal of the Senate 
should be offered as evidence of any right or claim, 
and it should be alleged that the printed copy published 
by authority varies from the original manuscript journal, 
and this should be made to appear by an Inspection of 
the original; which would be respected, the printed 
copy, or the original manuscript journal? No one who 
has the least notion of the law of evidence will hesitate 
for the answer. ‘The original manuscript journal is the 
evidence which the court must respect. 

‘The printed editions of the constitution and laws of 
the United States, published by authority, are resorted 
to as evidence of the law in alk the courts of justice of 
the Union, State and federal. Is it to be, therefore, 
inferred that the original manuscript enrolments of them 
are no longer of any use? That the laws having been 
made, printed, and published by authority, there is no 
longer any duty to keep the rolls of parchment on 
which they are written? That they may, be effaced, 
mutilated, or destroyed, or applied to any purpose to 
which they can be applicable? as the monks in the dark 
ages used the parchments on which the Latin classics 
were written, for inditing their own worthless treatises 
of theology. 

There are two facts in the history of our legislation 
which furnish a most apt and perfect illustration of this 
part of the subject. 

In Bioren’s edition of the constitution and laws of the 
United States, published by authority, and daily resort- 
cd to for evidence of the law in all our courts of justice, 
there is found a 18th amendment of the constitution, 
ordaining that, «if any citizen of the United States shall 
accept, claim, reccive, or retain, any title of nobility or 
honor, or shall, without consent of Congress, accept 
and retain any present, pension, office, or emolument, 
of any kind whatsoever, from any emperor, king, 
prince, or foreign Power, such person shall cease to be 
a citizen of the United States, and shall be incapable of 


1063 


GALES & SEATON’S REGISTER 


1064 


Senare.] 


Expunging Resovution. 


[Apniz 4, 1836. 


holding any office of trust or profit under them, or 
either ofthem.” But we all know that this is not a part 
of the constitution; that it has not been ratified by a 
sufficient number of States to make it so. And I see 
that in the copies of the constitution printed under the 
superintendence of our Secretary, and furnished to the 
members of the Senate, it has been, very properly, 
wholly omitted. Now, suppose that any man should 
receive and retain a present from a foreign potentate; 
suppose, for example, my honorable colleague (there 
is no want of courtesy in making the supposition, 
since no one can believe the case possible in fact) 
had, during his embassy to France, received a 
present from Louis Philippe, and retained it for his 
own use, and his citizenship and capacity for public 
office should be drawn in question, and impugned on 
that ground, and the fact should be proved by incon- 
testable evidence: I ask him to tell me what ought to be 
thought of the judges who should take and apply to his 
case the 13th amendment of the constitution, printed in 
Bioren’s edition of the laws, published by authority, and 
deny him all recourse to the evidence which the jour- 
nals of the State Legislatures would afford, that this 
provision is not a part of the constitution? 

At the last session of Congress, there was a bill that 
passed one House, but was not, in fact, passed by the 
other; yet, through inadvertence, it was enrolled, 
signed by the President of the Senate and by the 
Speaker of the other House, and actually approved and 
signed by the President. The mistake (as I under- 
stand) was discovered before the acts of the session 
were printed and published. But, suppose the dis- 
covery had not been so timely made, and the act had 
been printed and published by authority; this, surely, 
would not have been of force to make that a law which 
had received the assent of only one branch of the Legis- 
lature. But the truth could nowise be ascertained but 
by an examination of the journal, Tt may be said, in- 
deed, that the trath would equally appear by an inspec- 
tion of the printed copy as of the manuscript original. 
And this would be true enough, upon the supposition 
that the printed journal is an exact copy of the manu- 
script, and capable of being verified by a comparison 
with it; but if we shall assert and exercise a right to ex- 
punge any entry from our manuscript journal, and 
thereby to prevent the insertion of it in the printed 
copy, we shall take away all faith, all confidence, all 
certainty, from the printed journal; and if we shall 
establish the doctrine, that the original manuscript need 
not be preserved fora moment after the printing and 
publication of it, by what possible means shall the true 
history of our proceedings be ascertained? If the act I 
have mentioned, which, though passed by only one 
House, was enrolled and signed by the presiding offi- 
cers of both Houses, and approved by the President, 
should be adduced, with all these evidences of authority 
upon it, as the foundation of any right claimed under it, 
and it should be objected that the act never received 
the assent of the Senate, the answer would be plausible, 
if not conclusive, that, for aught that appears, the Sen- 
ate may have expunged the entry of its assent to the 
act, after it had been perfected by the approbation of 
the President, and that the act must be regarded as law. 
The answer certainly could not be refuted by an appeal 
to any authentic written evidence. I beseech gentle- 
men to reflect upon the possible consequences of this 
“avenging” process of expunging; what doubts it may 
bring upon the evidence of our proceedings; how it may 
impair the authority of our acts; how it may, perchance, 
have the effect of giving authority to acts, as laws, whish, 
in-truth, have never been passed. 

The original manuscript journal is the journal; that 
journal which the constitution commands us to keep. 


But gentlemen insist that the constitutional provision 
that “each House shall keep a journal,” imports only 
that they shall make one, without requiring that they 
shall preserve it. 

This Anglo-Saxon word fo keep is generally used ina 
strict literal sense, and then always imports to preserve, 
and nothing else or more. It is used in divers meta- 
phorical senses, which, from frequency, have the ap- 
pearance, at first view, of being literal; but it always 
imports the idea of preservation or indefinite continua- 
tion, intended, requested, or commanded. It is never 
used as synonymous with making any thing, Every child 
of three years old knows, when his mother tells him to 
keep any thing, that she meens he is to take care of it. 
The very instances stated by the gentleman from Mis- 
souri serve to show that to keep does not mean to make, 
but to preserve, or to continue indefinitely. Take a 
few of the least obvious of them for specimens. ‘To 
keep company” does not mean to make the company 
one keeps, but to frequent one or more persons, often 
and habitually; not to pay a single casual visit. ‘To 
keep a mill”? means not to make the mill, or to make 
the grain to be ground, or to grind the grain; but to take 
care of the mill, attend to the working of it, preserve 
the corn for grinding, and, after it is ground, preserve 
the meal for use. ‘*To keep a store,” or ‘to keep a 
bar,” most certainly does not mean to make the goods 
or the liquors, nor (as he supposes) simply to sell them; 
it means to take care of the goods for sale, sell them, 
and preserve the proceeds for further use. 

But let us resort to better authority than either the 
gentleman or I can pretend to be. The English trans- 
lation of the Bible is one of the best authorities we have 
in the language for the meaning, propriety, and purity 
of words and phrases. It is ‘the well of English un- 
defiled.” This word keep is very often used in Holy 
Writ, and always imports the idea of careful preserva- 
tion, or endless, indefinite continuation. The Lord’s 
portion is his people; Jacob is the lot of his inheritance, 
He found him in a desert land, and in the waste howling 
wilderness. He led him about, he instructed him, he 
kept him as the apple of his eye.” “Except the Lord 
keep the city, the watchman walketh about in vain.” 
“Holy Father, keep through thine own name those thou 
hast given me, that they may be one as we are. While 
I was with them in the world, I kept them in thy name, 
All thou gavest me I have kept, and none of them is lost 
but the son of perdition?” ‘Hold fast the form of 
sound words which thou hast heard from me, in faith 
and love, which is in Jesus Christ. That good thing 
which was committed unto thee, keep by the Holy 
Ghost.” So in the catechism of the Protestant Episcopal 
Church, the child is taught, as part of his duty to his 
neighbor, ‘to keep his hands from picking and steal- 
ing, and his tongue from evil-speaking, lying, and slan- 
dering.” No one would be willing that his children 
should be taught that they are not bound to keep them- 
selves steadily in the practice of honesty, truth, and 
charity, throughout their lives, und under all tempta- 
tions; that they may cast them off whenever it may suit 
their convenience or gratify their passions. One more 
instance, taken from Locke: “If we would weigh and 
keep in our minds what we are considering, that would 
instruct us when we should or should not branch into 
distinctions.” 

Our business is to ascertain the meaning of the pbrase 
used in the constitution, which expressly requires us to 
keep a journal of our proceedings, Gentlemen say this 


! only requires us to make a journal, and to print and 


publish it; but not, after having made and published ity 
to preserve it also. To give even a plausible color to 
this construction, gentlemen should, at least, have 
shown that there can be no possible use in preserving 
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the original manuscript journal after the publication of | offuscated, and the duty it imposes sought to be avoided. 
the printed copies. But this they have not attempted, | If I have ascertained the true meaning of the constitu- 
nor (apparently) even thought of. I say that to keep a | tional provision that ‘f each House shall keep a journal 
journal means to make one, and to preserve the very of its proceedings;” if that requires us to make and pre- 
journal made; and I have shown the reason, the use, the | serve a journal—a fair and full, not a false journal, gar- 
necessity, for doing so. . bled, mutilated, or defaced; and if the original manu- 
For the meaning of the phrase, in common speech, | script be the journal, the question, one would think, is 
we may safely confide in Johnson. A journal is “fan jat end. But no; precedents have been brought to bear 
account kept of daily transactions.” And the example | upon the subject—forced, indeed, into the service~-the 
is extracted from [Hayward on Edward the VI: ¢* Ed- | authority of which, it is supposed, will outweigh the 
ward kept a most judicious journal of ull the principal conclusions of reason. 
passages of the affairs of his estate.” If that precocious The precedents of expunging entries from the jour- 
prince only made, and took no care to preserve his | nals of either House of the English Parliament can, by 
journal, how came Hayward to know that he made one, | no violence, be made applicable to the purpose. The 
and a most judicious one? journals of the two Houses of Parliament are kept in 
‘The technical parliamentary meaning of the phrase | pursuance of a simple order of each House; and in the 
is ascertainable without difficulty, and beyond all doubt. | expunging of any entry from the journal of either, the 
The kindred phrases—to keep the rolls, to keep the | House merely disregards its own order; which, as it 
records, keeper of the rolls, keeper of the records—all | was ordained by its own several authority, may, by its 
imply the duty of most careful preservation. But I find several authority, too, be suspended, avoided, or con- 
a conclusive authority in a passage of the printed speech travened, at its discretion. he duty of the two Houses 
of the gentleman from Missouri himself: «* The Clerk of Congress to keep a journal of their proceedings 
of the English House of Commons was the keeper of | is imposed by the constitution; by the sovereign 
the journal; and he took an oath to make true entries, | authority, whose commands neither branch of the 
remembrances, and journals, of the things done and Legislature, nor the whole Legislature, is competent to 
passed in the House of Commons. As far back as 1641 annul or dispense with. The rules, orders, and usages, 
the Clerk was moved against for suffering his journals, by which each House of the British Parliament governs 
or papers committed to his trust, to be taken ‘by mem- | itself, are not law, in the absolute sense of the word, 
bers of the House from the table; and it was declared much less constitutional law. But the rules prescribed 
that the Clerk, who is the sworn officer, and intrasted | to the two Houses of Congress by the constitution are 
with the entries and the custody of the records of the | part of (what Bacon justly and happily calls) the leges 
House, onght not to suffer any journal or record to be lrgum—the laws by which the Legislature itself, and the 
taken from the table, or out of his custody; and if he | laws it makes, are governed, controlled, and limited. 
shall hereafter do it, after this warning, that at his peril | Mr. Jefferson says, in the preface to his Manual, that 
he shall do it.” This account is truly taken from Hat- | “ the law of proceedings in the Senate is composed of 
sell; and it proves, clearly, that the duty of keeping the the precepts of the constitution, the regulations of the 
journal imposed on the Clerk, was the duty both of Senate, and, where these are silent, of the rules of Par- 
making up the journal faithfully and truly, and of pre- Tiament;” and this is “fas a warrant for appealing to par- 
serving the journal so made carefully in his own cus- liamentary precedents on a point where the constitution 
tody. And Hatsell elsewhere informs us, that, in Janu- is not silent! where its precept is express, plain, and 
ary, 1661, upon information given to the Commons positive !”” 
*that une Clerk of the Lords’ House permitted the It is true that, in the theory and practice of the British 
original rolls of acts of Parliament to be carried to the Government, the Parliament is omnipotent. The con- 
printer, and that they were ripped in pieces, and blot- stitution itself may be changed by the act of the three 
ted and abused, and in danger of being embezzled or | estates, King, Lords, and Commons, concurring. And 
altered, it was ordered that a message be sent to the gentlemen think they have found an act of Parliament 
Lords to desire them to give orders that these rolls may whereby the House of Commons is required to keep a 
be kept in the office, and not delivered to the printer; journal of its proceedings; and thence they infer that 
but that true copies, fairly written, and examined and the precedents of expunging entries from its journal by 
‘attested, may be delivered to him.” I know not what order of the House are an authority for us to expunge an 
has been the practice here in this particular, but I hope | entry from our journal, ‘The statute they allude to is 
our rolls are never sent tothe printer. I presume our that of 6 Henry VII, ch. 16, which recites that many 
acts are printed from the engrossed bills, from which members of the House of Commons left their places be- 
the enrollments have been previously made. fore the end of the session, and that many great and 
My honorable colleague says that the constitutional | weighty matters were usually enacted at the end of the ses- 
requisition to keep a journal of our proceedings is mere sion; and, therefore, enacts that ‘no member shall depart 
matter of inducement to the requisition immediately fol- | without license, to be entered of record inthe book of the 
lowing in the same sentence, to publish the same ‘from | Parliament, appointed, or to be appointed, for the Com- 
time to time. So that we are bound to keep only for | mons’ House,” upon pain of forfeiting his wages, pay- 
the purpose of publishing; and when we have publish- | able by his county, &e. Now, it is plain that it was 
ed, our whole duty is fulfilled. Indeed! He finds two only these leaves of absence that were required by the 
positive injunctions in the constitution, in the same sen- statute to be recorded in the journal; and the entries of 
tence, respecting the same thing, and thinks he may them were jn the nature of a record, (in the legal signi- 
absolve himself from the obligation of the first by com- fication of the word,) since they contained conclusive 
plying with the last. This isa novel specimen of that | evidence of private right--namely, the right of the mem- 
kind of ingenuity by which constitutions and laws have | ber absent on leave to his wages. lask gentlemen whe- 
been made to mean any thing, every thing, nothing! ther they really think thatit would have been competent 
The verbal criticism into which I have entered may | to the House of Commons to have expunged from its 
have appeared to some gentlemen trivial, and to many journal the record of a leave of absence granted, which 
superfluous; but E hope it will be remembered that i | it was required by statute to enters and, by so expung- 
have entered into it only for the purpose of exposing the | ing, to have inflicted an ex post facto forfeiture of his 
fallacy of other verbal criticisms, by which the plain | wages on the member to whom the leave of absence had 
meaning of the plain words of the constitution has been | beengiven? These leaves of absence are the only pro- 
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entered by the Commons, for the first time, for the reg- 
ular keeping of their journals; and we learn from Hat- 
sell that this order was repeated in May, 1621, by a res- 
olution of the Commons, that ‘all their proceedings 
should be entered there, and kept as records——that is, 
(as I understand it,) not that all their proceedings were 
matiers of record, in the legal meaning of the phrase, 
but only that their journals should be kept in the way 
records are kept. 

Not to pass over without notice other authorities re- 
ferred to by gentlemen, to show that the duty of the two 
Houses of the British Parliament to keep journals of 
their proceedings rests on a like foundation with our duty 
to keep a journal of our proceedings, 1 have to tell the 
Senate that the passage in [fatsell, referred to by my 
honorable colleague, (3 Hatsell, 28, 29,) only states that, 
in March, 1606, the Commons insisted that their House 
was a court, while at the same time they have always 
denied that their journals were public records. The 
Lords denied that the Commons were a court. The 
Commons referred to the statute of 6 Henry VII, ch. 
16, requiring leaves of absence to be entered of record 
in their journal, by way of argument to support their 
claim; but the point was left, and yet remains, undeci- 
ded. Hatsell further informs us that the great lawyers 
of those times entertained different opinions on the ques- 
tion; that Coke earnestly maintained that the Commons 
were a coart of record. But it appears from 4 Inst. 23, 
24, referred to by the gentleman from Missouri, that 
Coke only held that the Commons are a court of record 
in cases were they act judicially. 

And now, sir, E repeat, with perfect confidence, that, 
as the keeping of the journals of the two Houses of the 
British Parliament is required only by the orders of each 
House, made by itself, and for itself, severally, no pre- 
cedents of either House, dispensing with or contrave- 
ning its own orders, by expunging any part of its journal, 
can be any authority or any apology to us, who are com- 
manded by the constitution to keep a journal of our 
proceedings, for expunging any part of our journal. 
The same reasoning applies with equal force to avoid the 
authority of any precedent of expunction ordered by any 
colonial or State Legislature in our own country, before 
or since the Revolution, whose journals have been kept 
in virtue of its own orders, and not in pursuance of any 
constitutional provision. 

But the precedents of expunging in the British Par- 
liament, that have been brought to the notice of the 
Senate by my colleague, are so pregnant with instruc- 
tion on other topics of this debate, that they cannot be 
passed over without particular consideration. Really, 
sir, one that did not know better, might have been apt 
to imagine that they were collected and referred to for 
the purpose of confuting some of the leading arguments 
of the gentleman from Missouri; for they are more ap- 
posite to that purpose than to any other. 

The first instance he mentioned was that which oc- 
curred in the memorable proceedings of Parliament in 
the case of ship-money, during the reign of Charles T. 
The account he gave of the transaction was so different 
from my recollection of it, that it surprised me not a 
little, He supposed that the judgment in the Exche- 
quer against Mr. Hampden, for the twenty shillings of 
ship-money assessed upon him, was cancelled by an or- 


the story is this: On the 7th of December, 1640, the 
Commons voted that the levying of ship-money by the 
Crown, the extra-judicial opinions of the judges sus- 
taining the King’s prerogative in that respect, delivered 
in the star chamber, and enrolled in the courts of West- 
minster, the warrants for levying ship-money, called 
ship-writs, and the judgment in the Exchequer against 
Mr. Hampden, were all contrary to the laws of. the 
realm, the rights of property, the liberty of the sub- 
ject, former resolutions of Parliament, and the petition 
of right. And they afterwards delivered these votes to 
the Lords at a conference of the two Houses; and, at 
the same time, they gave in articles of impeachment 
against Sir Robert Berkley, one of the judges of the 
King’s Bench; in which they accused him (among other 
things) of delivering an extra-judicial opinion in the 
star chamber, affirming the prerogative of the Crown to 
levy ship-money, and concurring in the judgment of the 
Exchequer against Mr. Hampden, (setting out the opin- 
ions and judgment at length;) ‘fall which words,” 
(they charged,) ‘opinions, and actions, were so spoken 
and done by him, traitorously and wickedly, to alienate 
the hearts of his Majesty’s liege people from his Majes- 
ty, and to subvert the fundamental laws and established 
Government of his Majesty’s realm of England.” After 
the conference, and while the articles of impeachment 
were pending. against Sir Robert Berkley, and while, 
too, it was well known that all the other judges who 
had concurred with him in opinion on the question of 
ship-money were liable to impeachment on the same 
grounds, the House of Lords, en the 20th of January, 
1640, old style, resolved, nem. con., that the ship-writs, 
the extra-judicial opinions of the judges therein, and 
the judgment against Mr. Hampden, were contrary to 
the laws and statutes of the realm, the rights and prop- 
erties of the subject, former judgments in Parliament, 
and the petition of right: that is, the Lords, though 
they were to sit in judgment upon the articles of im- 
peachment against the judges who had affirmed the 
prerogative of the Crown to levy ship-money, condema- 
ed the act of the judges as strongly as the Commons, 
who had impeached one judge, and might, and proba- 
bly would, impeach the others. On the 20th of Feb- 
ruary following the House of Lords ordered that all the 
rolls containing the opinions of the judges, the judgment 
against Mr. Hampden, and the records of the proceed- 
ings, shonld be brought into the House; that vacats 
thereof should be entered «by the judgment of the 
Lords, spiritual and temporal, in the court of Parlia- 
ment;” and that the rolls should “* be rased across with 
a pen, and subscribed with the Clerk of Parliament’s 
hand.” And this was accordingly done. : 

Let me pause here, and ask my honorable colleague 
whether he thinks this proceeding a precedent 
that we may safely follow throughout? whether, if the 
Supreme Court should give a judgment ever so plainly 
illegal and unconstitutional, we could in like manner va- 
cate and cancel it? 

[Mr. Rives explained. Ie was understood to say 
that he was not uninformed of the particulars of the pro- 
ceedings in Parliament on the case of ship-money, as 
they had been stated by Mr. L., and that he had not re- 
ferred to them as a precedent for cancelling or expung- 
ing a judicial record, but simply as an instance in which 
cancellation had been resorted to for the purpose of 
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vindicating and maintaining the principles of civil 
liberty.] 

I understood my colleague to refer to these proceed- 
ings as a precedent of expunging which might serve as 
an authority for our expunging--then to cite his other 
English precedents for the like purpose—-and, after 
stating them as precedents in point, to recommend them 
as good guides for us, by displaying the benefits to civil 
liberty which the process of expunging had been em- 
ployed to accomplish. But he knows his own purpose 
best; and I cheerfully take his explanation. 

And now, let me tell my colleague that this proceed- 
ing of the House of Lords is not to be regarded asa 
case of cancellation by mere authority of that House. 
It will be observed that the vacats and cancellations 
were ordered ‘* by judgment of the Lords, spiritual and 
temporal, in the court of Parliament.” They professed 
to act judicially; and, in doing so, they assumed juris- 
diction to vacate and cancel a judgment which had not 
been brought before them by appeal. They had claim- 
ed a like jurisdiction before; but, as they well knew, it 
had been disputed and denied. Therefore, they order- 
ed a bill to be prepared, to confirm their vacals and can- 
cellations; which bill was passed; and it is upon the 
strength of this act of Parliament that the legality of the 
cancellation rests. 

But the principal purpose for which I have called the 
particular attention of the Senate to these proceedings 
in the case of ship-money, is, to show that the House of 
Lords, the high court of impeachment, while an im- 
peachment against one judge, for illegal, unconstitu- 
tional, and extra-judicial opinions and judgments, was 
actually pending before them, and impeachments against 
other judges on the like ground might probably be ex- 
pected, did not regard it as at all’ incompatible with 
their judicial character to declare, by unanimous reso: 
lutions, that the acts of the judges were illegal and uv- 
constitutional; they did not suppose that they were pre- 
judging the person accused, much more those who 
might be accused; they understood that the guilt of the 
judges did not depend on the illegality of their opinions 
and judgments, but upon the wilful, criminal intent im- 
puted to them. Now, the main argument of the gen- 
tleman from Missouri, to show the incompetency of the 
Senate to entertain the resolution of March, 1854 —to 
show that ‘ expunge is the word,” because it alone can 
condemn our proceedings as having begun in wrong-- 
is, that the resolution was an impeachment, trial, and 
prejudication of the President on a criminal charge, 
though the resolution alleged no criminal intent; though 
no man imagined the possibility of an impeachment 
against the President, for the acts which the resolution 
declared illegal and unconstitutional; and though it is 
perfectly obvious that the illegality imputed to the 
President’s conduct might be owing to error of judg- 
ment, without the least intentional wrong. And thus 
this precedent, which my colleague has brought with 
commendation to our notice, serves to confute the argu- 
ment of his friend from Missouri; and it serves no other 
purpose. 

The case of Skinner against the East India Company, 
which was the next precedent referred to by my col- 
league, (as an instance of expunging even a judicial deci- 
sion,) has been considered important in England, only 
because it resulted in an informal but effectual settle- 
ment of a disputed point of the jurisdiction of the House 
of Lords as a court of civil judicature. Skinner had 
gone to the East Indies upon a mercantile adventure; 
but he purchased an island, and endeavored to establish 
himself upon it as his own domain. ‘The Rast India Com- 
pany thought this an invasion of their rights, and they 
took away his goods, and drove him from his island. 
Skinner preferred his petition to King Charles H for 


redress. The King referred the case first to two mem- 
bers of his council, and, after a long delay, sent it to the 
House of Lords, that it might administer justice. The 
Lords assumed original cognizance of the case, cited the 
East India Company to answer Skinner’s petition, over- 
ruled a plea put in by the company to the jurisdiction, 
and finally gave judgment for Skinner for £5,000. 
Meanwhile the company presented a memorial to the 
House of Commons, complaining of the proceedings of 
the Lords, as an unwarrantable assumption of original 
jurisdiction in a civil cause, which deprived the com- 
pany of its rights to a trial according to the due course 
of law. The Commons remonstrated against the juris- 
diction claimed by the Lords, as unjust, oppressive, iHe- 
gal, and against common right; and the Lords, on their 
part, remonstrated against the conduct of the Commons, 
in receiving a libellous complaint against them and their 
proceedings. A long and angry controversy ensued be- 
tween the two Houses. ‘The Commons resolutely for- 
bore to act on the bills of supply to the Government. 
The King, hoping to put an end to the quarrel, in De- 
cember, 1669, prorogued the Parliament to the Febru- 
ary following. But, when Parliament met again, the 
Commons renewed the quarrel with increased warmth. 
The King, finding that he was to get no supply (which 
was all he cared about) till the controversy between the 
two Ifouses should be terminated, made a speech to 
them, in which be proposed and recommended that 
each should expunge from its journals every entry re- 
lating to the subject, so that no memorial should be 
preserved of the proceedings of the Lords against the 
East India Company, or of the controversy betwecn the 
two Tlouses that grew out of it, Both Houses saw the 
wisdom and even the necessity of compliance. The 
Lords expunged all, without exception; the Commons 
entered the King’s speech on their journal and expun- 
ged all the rest. The House of Lords have never since 
attempted to exercise original jurisdiction in any civil 
cause. Now, in fact, here was an expunging of entries 
from the journals by the concurrent act of the three es- 
tates, King, Lords, and Commons, though it was not 
effected by a formal act of Parliament; and whoever 
will attentively examine the history of the transaction, 
(as it is reported in the sixth volume of the State Trials, ) 
will see that there was no other way in which the ob- 
ject could have been accomplished; for, had a bill been 
introduced for the purpose, that would have engender- 
eda dispute concerning other kindred points of juris- 
diction claimed by the Lords, and the quarrel between 
the two Houses would have been renewed, 

But this case serves to show how and why the process 
of expunction was originally introdaced, and its mean 
ing, purpose, and effect. Tt began ata time when the 
two Houses of Parliament were not in the habit of print- 
ing and publishing their journals promptly after each 
session, and when, of course, the expunging ofan entry 
from the journal bad the effect of preventing the entry 
from appearing on the journal at all when it should be 
printed and published. ‘They expunged in the sense in 
which Swift speaks of the ‘*expungings made by great 
authors in those treatises they prepare for publication.’ 
‘They did the very reverse of that which it is proposed 
we shall now do. It will be found, by an examination 
of the printed journals of Parliament for the time, (they 
are in our library,) that no trace of the procecdings in 
or concerning this case of Skinner aguinst the East 
India Company is to be found in them. The same re 
marks are probably applicable to the expunging of the 
protest of the tory lords in 1690, which was the next 
precedent referred to by my colleague. 

In the first Parliament regularly called, after the ex- 
pulsion of James H, and the accession of William and 
Mary to the throne, a bill was introduced in the House 
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of Lords for recognising the title of the King and Queen 
to the crown, in which a clause was inserted, declaring 
that the acts passed by the convention Parliament 
t were, and are, laws.”” The tory lords, in the progress 
of the bill, succeeded, by a small majority, in having 
this clause struck out; and the whig lords protested. In 
the sequel, the clause was reinstated in the bill by a 
majority of six votes; and the tory lords, in their turn, 
entered a protest, the terms of which indicated disre- 
spect towards the majority; but the principal objection to 
it was, that it, in effect, denied the legal authority of the 
convention Parliament, and so impugned the fundamen- 
tal principles of the settlement that had been so happily 
accomplished by the revolution. The whig lords im- 
mediately ordered this protest to be expunged from the 
journal. J pray the attentive consideration of the Senate 
to the circumstances of this transaction. The tory lords 
(as my colleague truly observed) had an undoubted 
acknowledged right to enter a protest upon the journal, 
expressing their dissent from the opinion of the ma- 
jority, and their reasons for it: the majority, notwith- 
standing, expunged the protest; and this proceeding is 
quoted withapprobation, and held up to usas an example 
and authority. The President of the United States, who 
has no manner of right to judge of our rights and privi- 
Jeges, of which the constitution makes us the sole 
judges—who has no color of right to protest against any 
of our proceedings, sent us a protest against our resolu- 
tion of the 28th March, 1834; and the loudest complaints 
are made against us for refusing to consent to this 
irregular, unauthorized interference with our proceed- 
ings, and for declining to receive the protest, and enter 
it on our journal! Itis said the President’s protest was 
respectful and temperate. ‘That is matter of taste; but 
granting that thatis the true character of the protest, 
the Senate would still, in my opinion, have been wanting 
in a just sense of self-respect, careless of its own privi- 
| leges, wholly unmindful of the place which the constitu- 
tion bas assigned to it in the system, if it had received 
sucha paper, and entered it on its journal, and thereby 
set a precedent of acquiescence in the pretension of the 
Executive to remonstrate against its proceedings. 

As to the famous case of the Middlesex election, it is 
true that the resolutions of the House of Commons, in 
1769, declaring that Mr. Wilkes, having been expelled 
from the House, was incapable of being elected to the 
same Parliament, and that Mr. Luttrel, who had received 
a comparatively small number of votes, was duly elect- 
ed, was expunged from the journal in 1782. Mr. Fox, 
who had earnestly supported the resolutions of 1769, 
made, indeed, a faint opposition to the expunging of 
them—so faint, that he may be regarded as having ac- 
quiesced in it, and, in effect, given his consent to its 
especially as he held a position in the House which 
would have enabled him to prevent the expunging, if 
he had had any care todo so. The precedent would 
have been in pointto the present purpose of gentlemen, 
but for this little circumstance—that the House of Com- 
mons is not, as the Senate of the United States is, bound 
by a constitutional provision to keep a journal of its pro- 
ceedings. 

There is another case of expunging by the House of 
Commons worthy of particular attention, since we happen 
to have Lord Chatham’s opinion upon it. In 1770, the 
Commons, considering the publication of accounts of 
their proceedings and debates a violation of their privi- 
leges, issued warrants for the apprehension of the offend- 
ing printers. Some submitted; some evaded the process, 
One was arrested, and carried before Alderman Wilkes, 
who discharged the printer, and bound him to prosecute 
the person who apprehended him for an assault and 
false imprisonment. Another printer, being arrested 
by a messenger of the House of Commons, sent fora 


constable, and delivered the messenger into his custody; 
and both parties were carried before the Lord Mayor of 
London; the printer, I suppose, in the custody of the 
messenger, and the messenger in the custody of the 
constable. Fhe Lord Mayor held the arrest of the 
printer, under the warrant of the House, illegal, and 
discharged him, and committed the messenger for illegal 
arrest and imprisonment, till he entered into a recogni- 
zance to appear and answer an indictment for the 
offence. This recognizance was entered in the book 
kept for the purpose; and as it was, in case of forfeiture, 
to be the foundation of a judicial proceeding, it was of 
the nature of a judicial record. The Commons, angry 
at this resistance of their authority, brought the Lord 
Mayor to their bar, and thought proper to wreak their 
vengeance upon the recognizance he had exacted of 
their messenger, by expunging it from the book in which 
it was written. Now, it happened that, not long after 
the proceedings against the printers, a motion was made 
in the House of Lords to expunge from its journal a 
resolution it had adopted, disclaiming all right to express 
any opinion on the proceedings of the Commons in the 
case of the Middlesex election; and this proposition to 
expunge the resolution of the Lords from the journal 
was earnestly supported by Lord Chatham in debate. 
But, in aspeech he made about the same time, on a 
motion for an address to the King to dissolve the Parlia- 
ment, speaking of the misdeeds of the House of Com- 
mons, he referred to their expunging of the recogni- 
zance, (which he justly regarded asa judicial record,) 
ang said that it was the act of a mob, not of a Parliament. 
In his opinion, then, the Lords might expunge a resolu- 
tion, previously adopted, from their own journal, which 
was kept only under authority of their own order; but 
when the Commons expunged a judicial record, which 
the law requires those intrusted with its custody to keep, 
he denounced it as the act of a mob. In what words 
would that great and virtuous statesman have described 
such an act as that now proposed to the Senate—the 
defacement of an entry from the journal of the proceed- 
ings of a legislative body, which the constitution of the 
country, superior to the law, expressly enjoined it to 
keep! 

With respect to the case of expunction by the Legis- 
lature of Massachusetts, 1 have only to say that the 
journals of that body are only required to be kept by its 
own rules or usages, not by any constitutional provision, 
I am surprisec that the proceeding in the Senate of 
Tennessee should have been referred to at all. That 
body, sitting as a court of impeachment, we are told, 
entered judgment of acquittal one day, and the next 
day, the court being not yet dissolved, expunged the 
entry. The case is precisely the same as if a jury bring- 
ing in a verdictare sent back to reconsider it, and, upon 
reconsideration, return a contrary verdict. Do not 
gentlemen know that the judgments of every court of 
Justice are in its own breast during the whole term: at 
which they are pronounced, and that that is the reason 
why the court is competent to alter, set aside, or cancel 
them at any time during the same term? 

My colleague tells us that the House of Burgesses of 
Virginia expunged the Jast, and far-the most important, 
of Mr. Henry’s celebrated resolutions in 1765; and that 
the worthiest of our patriots concurred in the act. If 
that resolution was expunged, the precedent would be 
nothing to the purpose; because we know there was no 
constitutional provision requiring the colonial Legisla- 
ture to keep journals of its proceedings, But though 
the fact is stated on the highest authority, I acknowl- 
edge, yet I cannot help thinking there may be some 
mistake about it. There is evidence, under Mr. Hen- 
ty’s own hand, that he was not aware that the resolution 
was expunged; and if it was expunged, all accounts 
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agree that it was done in his absence. It is upon the 
strength of that very resolution that we have claimed 
for him the honor of having been the first to set the ball 
of the Revolution in motion. If the resolution was ex- 
punged, the House of Burgesses threw away the palm 
of glory which Mr. Henry might have won, and we of 
Virginia must concede it to James Otis and Massachu- 
setts. It has hitherto been a subject of honorable con- 
tention between us. 

_ My colleague, with a view to recommend the expung- 
ing process to especial favor, took the pains to explain 
to us that, in every instance which has been resorted to 
in the English Parliament, the purpose and the effect 
have been to vindicate some important principle of civil 
liberty. The warmth of his zeal prevented him from 
perceiving the contrast which the story of the proceed- 
ing we are engaged in will present to the world and to 
posterity. It is as striking as it is melancholy. 

Thus, in the famous case of ship-money, the House of 
Lords vacated and cancelled the opinions of the judges, 
and the judgment against Mr. Hampden, in order to 
condemn and abrogate for ever a dangerous prerogative 
claimed by the Crown upon the strength of old prece- 
dents, to raise revenue for itself, without the consent or 
authority of Parliament; but the purpose of the propo- 
sition to expunge our resolution of March, 1834, from 
sur journal, is, and its effect will be, to affirm and estab- 
lish the executive prerogative claimed by the President, 
to exercise a complete control over the custody of the 
public treasure, and to give the use and profit of it, in 
the interval between the collection and disbursement, 
to persons of his own selection. We have seen, too, 
that the House of Lords, in the course of the ship-money 
transaction, passed a resolution condemning, in the 
strongest terms, the conduct of impeachable officers as 
illegal and unconstitutional-—though an impeachment 
against one of them was actually pending, and impeach- 
ments against others, on the same grounds, were antici- 
pated, which impeachments that House was the tribunal 
to try and determine—without incurring the blame of 
prejudging the cause of him who was accused, and of 
all that might be accused, of participation in the act de- 
clared illegal. But it is one of the main objects intended 
to be accomplished by expunging our resolution, to 
establish the doctrine that the judicial powers vested in 
the Senate by the constitution, instead of being an addi- 
tion to, operate as a limitation upon, its legislative 
powers; and that the Senate cannot express an opinion 
against the legality of the measures of the President, 
or, by consequence, of any other impeachable officer, 
without exposing itself to the reproach of impeaching, 
trying, and condemning, without hearing, the officer 
who may, by possibility, be impeached. 

The expunging of the proceedings and judgment of 
the House of Lords, in the case of Skinner against the 
East India Company, my colleague says, and says justly, 
was intended, (and, in fact, accomplished the object) to 
vindicate the common right of the subject to trial by 
jury in due course of law. And he counsels us to ex- 
punge our resolution, for the purpose of acknowledging 
and confirming the power of the President, without 
judge or jury, to take away the public deposites from 
the Bank of the United States, which the bank claimed 
by virtue of a contract, upon a charge alleged by himself 
of criminal conduct in the bank, which the President 
himself declared afforded just ground for a judicial pro- 
ceeding against it, to revoke its charter. 

The expunging of the protest of the tory lords in 1690 
was designed to vindicate the principles of the glorious 
revolution of 1688, which finally established and con- 
firmed to the people of England the blessings of civil 
liberty--the security of a Government of laws, as distin- 
guished from a Government of will; and, pursuing that 
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end, the whig lords expunged a protest which impugned 
the principles of the revolution, though the protesters 
had an undoubted right to enter their protest. The 
Senate of the United States is now to be condemned for 
refusing to receive, and insert in its journal, a protest 
of the President against its proceedings, who had no 
color of right to make any such protest; and the justice 
of the President’s protest is to be acknowledged, by ex- 
punging from our journal the entry of the proceedings 
against which he protested. 

The House of Commons expunged its resolution in 
the case of the Middlesex election, and thereby ac- 
knowledged the eligibility of all persons, not under 
some known legal incapacity, to a place in that House, 
and (what was infinitely more important) the right of 
the people to be represented by the man of their own 
choice. Our expungers have never thought of expung- 
ing the proceedings on the subject of the sedition law; 
a statute which invaded the constitutional rights of the 
people; which, in the almost unanimous opinion of the 
nation, uniformly maintained for thirty-five years, was 
plainly unconstitutional, and which, therefore, had its 
beginning in wrong. They only have recourse to the 
process of expunction in order to vindicate and confirm 
executive power. 

I cannot, for my part, look at this contrast without 
mortification and alarm. The Parliament of England, 
professing monarchical principles, have exercised the 
power of expunging obnoxious proceedings, in order to 
establish principles in their nature traly republican. 
American Senators, professing (sincerely, I do not 
doubt) democratic republican principles, flushed with 
recent victory over their opponents, are endeavoring to 
apply this same process of expunction, in order to es- 
tablish a power in the Executive which appears to my 
anxious mind monarchical prerogative. Ido not impute 
the design to them-—I do not, I cannot, suspect them of 
any such purpose. Iam speaking only of the tendency 
and effect of the principles they are maintaining. 

Here Mr. L. gave way for a motion to adjourn. 

On the following day, Mr. Leren resumed the debate. 
He said the principal purpose of the remarks he had 
addressed to the Senate yesterday was to show that the 
original manuscript journal of our proceedings was the 
journal which the constitution required us to keep; that 
the requisition to keep the journal imposed on us the 
duty to preserve it--to preserve it permanently and 
carefully, without defacement or mutilation; that no 
authority for expunging any entry from our journal 
could be found in English parliamentary precedents, or 
in those of any legislative body in America, whose duty 
to keep a journal was not imposed by a constitutional 
provision; and that, consequently, the Senate could not 
expunge the resolution of March, 1834, from the jour- 
nal, in the literal sense of expunging, withouta violation 
of the constitution. He had taken the more pains to 
establish this conclusion on grounds of irrefragable rea- 
son, because, in his opinion, it involved the whole 
question. It seemed to him, indeed, that the gentleman 
from Missouri and his colleague, both, thought so too; 
for they had exerted their faculties to the utmost to 
prove the right of the Senate to expunge, literally and 
absolutely, as an essential ground of the argument for 
expunging in the typical manner proposed. And he 
supposed it would be very hard for any man, who sin- 
cerely thought that the constitution forbade us to ex- 
punge literally, to reconcile it to reason or conscience 
to expunge typically. 

For (said Mr. L.) granting it to be true that those 
who have a right to expunge and annihilate any written 
instrumentor evidence, may do any thing short of actual 
expunction and destruction, which shall indicate the intent 
to expunge and destroy; those who baye no right to 
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unge and annihilate the evidence of any particular | 


have no right todeclare their will to expunge | 


action whatever, 


exp 

transaction, 
and destroy it, in any form of words or 
and to substitute such manifestation of their will in place 
of the acf to which they are incompetente To illus- 
trate this: A testator has a right to cancel or destroy 
his own will, and if he ran a single stroke of his pen 
across it, with intent to cancel it, or write ‘‘ cancelled?” 
in the margin, without actually cancelling it; or if he 
tear it, with intent to destroy, witheat actually destroy- 
ing it, no doubt such an indication of his purpose is 
proper enough, and may stand for the act he might 
rightfully perform. But no one can cancel or destroy 
his own deed; and, therefore, if he happen to get it in- 
to his possession, he has no right to avoid the guilt, and 
yet accomplish the purpose, of destroying if, by any 
manner of defacement his ingenuity can devise. In 
sound morality, men may make an indication of their 
will stand for their act, if they have aright to do the 
act; but if the act be criminal or vicious, even the will to 
do it, .without a single step towards the accomplishment 
of it, 4s not blameless. In the present case, sir, $0 €n- 
tirely does the right to expunge the resolution in ques- 
tion from the journal, in the emblematical manner pro- 
posed, depend on the right to expunge it actually and 
literally, that, if we shall adopt this notable device for 
expunging it, this may and will be regarded as a prece- 
dent, in all future times, to justify an actual obliteration, 
mutilation, erasure, or other destruction of the journal, 
as to any obnoxious proceeding. 

There is another objection to this scheme of typical 
expunction, which weighs much on my mind. 1 hold 
it the duty of every man to speak the simple truth on 
every occasion, without mental reservation or equivoca- 
tion; and especially is this the duty of men acting or 
speaking in public stations, under the sanction of an ofli- 
cial oath. Now, what is it that is proposed to us? 
Why, that we shall pass a resolution to expunge an entry 
from our original manuscript journal, by drawing black 
lines around it, and writing ‘* expunged by order of the 
Senate” across it; and, in order to obviate a constitu- 
tional objection to any defacement of our journal, this 
is explained in argument to be no expunging at all, be- 
cause it will leave the whole entry still perfectly legible; 
and more, that it will not be an expunction of the jour- 
nal, for the original manuscript is not the journal. I 
mean no offence to any body, but I must say that, to my 
heart and understanding, this is exactly what is called 
an equivocation. J have taken it into my head, daring 
the present session of Congress, to read Paschal’s Pro- 
vincial Letters, which I had not read before for thirty 
years; and whoever will take the trouble to look at the 
ninth letter, will find this doctrine of equivocations, as 

‘laid down by Filiutius and Sanchez, and the convenient 
uses to which it is applicable, fully explained, 

But, sir, l presume it will not be affirmed by any 
gentleman that it is within the competency of the Senate, 
at this session, to exhaust the whole power of the Senate 
in all times to come, over this or any other subjects 
and yet the act which we are urged to commit will, in 
reality, have the effect of preventing the counteraction 
of any future Senate. Suppose we were Interally to ex- 
punge the resolution of March, 1834, from the journal— 
to blot it out—how shall the Senate ata future session, 

“entertaining a different opinion of the merits of the reso- 
lution, expunge the expunction? How shall it blot out 
the blots? Shall iterase them, and reinstate the words 
of the resolution? Then another obliteration at a sub- 
sequent session would cffectualy prevent the passibuity 
of ever afterwards replacing them on the jonrnal, tet the 
paper ou which itis written be neverso substantial Sup- 
pose the typi.” (process of expunging the entry shall be 
adoptedand carried into execution; asucceedingSenate, 


entertaining different opinions, and following our exam- 
ple as to the manner of manifesting and enforcing them, 
must draw black lines around our black lines, and write 
a sentence of expunction across our sentence of expunc- 
tion; and if the party character of the Senate shall after- 
wards again undergo a change, before the present party 
heats shall subside, the process may be reiterated. This 
would be farcical, to be sure; but public bodies, acting 
under the influence of strong party feelings, are often 
unmindful of their true dignity, and sometimes, sacrifi- 
cing it to the indulgence of their resentments, incur the 
contempt and scorn they would bring upon others. f 
wish from my heart that the proceeding was only Judi- 
crous. I hope and trust, most sincerely, that the exam- 
ple of this “avenging” process may never be followed, 
but Iam most serious when I tell gentlemen that they 
are proposing to do what they have not the moral or 
legal power to do; they are vainly attempting to anti- 
cipate and prevent the judgment and action of their suc- 
cessorsin all times tocome, and to pass and execute final 
and irrevocable sentence of condemnation on the Senate 
of 1833-734. ' 

I cannot be so wanting in respect to the gentlemen 
who have so gravely and so earnestly recommended this 
typical expunging (which, they tell us, is really no ex- 
punction) of our resolution of March, 1834, from the 
original manuscript journal, (which, however, they say 
is not the journal of the Senate,) as to suppose that they 
have taken so much pains to accomplish an act which, 
in their own opinion, will be in itself absolutely vain and 
nugatory, And, therefore, I take it for granted that 
they intend, in the proceeding they propose—while they 
leave the verbal record of our resolution on the journal 
substantially w.impaired—sto annihilate its efficacy; and 
this, in truth, upon the supposition that it is within our 
competency so to expunge the resolution, must be the 
legal effect of such an expunction, Now, let it be re- 
membered that the duty enjoined upon the Senate by 
the constitution, to keep a journal of its proceedings, is 
equally applicable to all its proceedings, legislative, ex- 
ecutive, and judicial, that if we are not bound to make 
and preserve a journal, fair and unimpaired, of our le~ 
gislative transactions, so neither are we bound to keep 
the journals of our executive or judicial proceedings; 
that we have the same duty to perform, and have as 
large discretionary powers, in respect of one as of the 
others; that if we may expunge any one entry from the 
legislative journal, and thereby invalidate the act it re- 
cords, we may expunge and inyalidate any other; that 
exactly in the same manner and with the same effect 
that we may expunge and invalidate an entry on our 
legislative journal, we have a right to expunge and 
annihilate the legal efficacy of any entry on our exectt« 
tive or judicial journal. And then I ask gentlemen to 
give their serious and calm consideration to the conse- 
quences. 

If the Senate may expunge, and by expunging (in 
any form or manner) invalidate the resolution in ques- 
tion, there is no good reason why it may not, in like 
manner, espungeand invalidate any entry of any other 
of its proceedings in its legislative capacity. Suppose, 
among the numerous private acts passed at the session 
of 1833-34, there was one granting land, money, or 
any other property, to an individual, which, in the opin- 
ion of the Senate at the present session, was corruptly 
passed by the majority of the Senate at that session, (as 
a reward, for exampie, for partisan services,) and so had 
its beginning in wrong; or, suppose there was any act 
passed at that session, which the Senate at this shall 
deem unconstitutional, and for that reason impugn as 
having commenced in wrong, as gentlemen would have 
us impugn the resolution of March, 1834; it is Just as 
much within the competency of the Senate now to or- 
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der all its proceedings manifesting its assent to such 
acts to be expunged from the journal, as it is to ex- 
punge this resolution. He that shall hold that such acts 
would cease to be valid as laws, in consequence of the 
.expunging from the journal of the evidence of their 
having been passed by the Senate, must admit the com- 
petency of the Senate alone, by the application of this 
expunging process, to invalidate, in effect, an act of the 
whole Legislature; and he that shall hold the laws valid, 
notwithstanding the expunging of the proceedings of 
the Senate upon them, must admit that the act of ex- 
punging isa mere nullity; in other words, that the Sen- 
ate has no right to expunge. Then, with respect to 
our executive journal, (which it is not our course to 
publish so promptly as our legislative journal,) what 
would be the condition of a person nominated by the 
President to an office, and the nomination confirmed by 
the Senate, but the act of ccnfirmation afterwards ex- 
punged by order of the Senate? Would he be an offi- 
cer or not? If not, no man can feel perfectly safe in 
exercising the functions of any office depending on the 
appointment of the President, by and with the consent 
and advice of the Senate; or, the Senate may, without 
the concurrence of the President, remove the officer— 
expunge him from office. Yf, on the contrary, in spite 
of our expunging*the confirmation of his appointment 
from our journal, he would still be entitled to his office, 
_then our act of expunging the entry of confirmation is 
unauthorized and void. But the consequences are yet 
more glaring and enormous when we come to consider 
the possible application of this expunging process to 
the journal of our judicial proceedings.” A man is im- 
peached before the Senate of high crimes and misde- 
meanors, tried and convicted, and sentence of incapaci- 
_tation for public office solemnly pronounced upon him; 
the court is dissolved: the Senate, afterwards, becoming 
convinced of the injustice of the judgment and sen- 
tence, order the entry of them to be expunged from 
the journal. If the Senate is really competent to inval- 
idate the judgment by expunging it, his sentence is in 
effect reversed, and his incapacity removed; and, at any 
rate, if he shall be elected a member of the Senate 
while the expunging Senate is in power, he will be per- 
mitted to take his seat there. But suppose the accused 
acquitted, and the Senate, ata future day, honestly im- 
puting the acquittal to partiality or corruption in the 
Senate that tried his cause, should order the judgment 
of acquittal to be expunged from the journal, and then 
anew prosecution should be commenced against him on 
the same charges; how could he have the benefit of that 
inestimable principle of justice so dear to the people of 
this land, that no man shall be twice brought in 
jeopardy for the same offence? how could he plead his 
“former acquittal, and show the record of the fact? If 
the judgment should have been literally expunged from 
the journal, it would be impossible for him to make 
good his defence. And if it should have been typically 
expunged, and the record should be produced, with 
black lines drawn round it, (“ black,” as the gentleman 
from Missouri says, ‘* black as the injustice,”?) and with 
the ‘favenging” sentence of expunction written across 
„it, his doom, I apprehend, would be equally certain if it 
should be his hard fate to be arraigned before the same 
Senate that had thus expunged the former judgment of 
acquittal. Again F implore gentlemen to forbear. I 
pray God to put it in their hearts to pause, to reflect upon 
the consequences involved in the principle they are 
maintaining, and to spare our country the establishment 
of a precedent that may be alleged hereafter as an ex- 
“ample and authority for wrongs like these. 
But, to all appeals and all arguments of this kind, my 
colleague has one general, compendious, all-sufficing 
answer: that it is not-fair to argue, from the possible 


abuses of a power, against the existence. of the- power. 

Did he not perceive that that remark, as he applies. it, 

would equally serve as an answer to all objections toan 
assumption of any power whatever, which should be 
dangerous in itself, as well as unconstitutional? Or 
does he think that.an unconstitutional power is Jess 
liable to abuse than a constitutional one? Sir, the argu- 
ment I am urging against the proposition he has main- 
tained is, that it involves other principles plainly uncon- 
stitutional; and I show the application of which. it is 
susceptible to other uses of the same kind, in order to 
expose the inherent vice of the proposition itself. I 
have not been arguing from the abuses of this expung- 
ing process, but from the uses which the principle, if 
constitutional and just, would as well justify as the use 
to which it is now proposed to apply it. And no one, E 
should think, ought to be more sensible than my honor- 
able colleague of the extent to which the authority of 
precedents may be strained; for he has given us a nota- 
ble example of it himself, in the application he has 
made to his present purpose of the two instances of ex- 
punging that have been found in the proceedings of the 
Senate. : 

As to one of them, I have only to state it. Mr. Ran- 
dolph, having received information of the death of Mr. 
Pinkney, announced it as a fact to the Senate; and the 
Senate, to testify its respect for the memory of a man 
who had once been so distinguished a member of its 
own body, immediately adjourned-—expressing, of 
course, the reason of the adjournment, which was en- 
tered by the Secretary on his minutes. It turned out, 
however, that Mr. Pinkney was not yet dead; and, the 
next morning, when the journal was read, according to 
the rule, ‘to the end that any mistake might be cor- 
rected that had been made in the entries,” the Senate 
ordered the entry stating the fact of Mr. Pinkney’s 
death to be expunged from the journal. This was not, 
indeed, as my colleague says, a correction of a mistake 
of the Secretary in making the entry; but it was a cor- 
rection of a mistake, in point of fact, into which Mr. 
Randolph had fallen,’ and bad misled the Senate, 
Whether the correction was strictly within the rule of 
the Senate as to correcting mistaken entries, in its jour- 
nal, no one thought of inquiring atthe time, end I shall 
not now stop to inquire: the correction was intended to 
be made in conformity with that rule of the Senate, for 
making up the journal, which the constitution requires 
the Senate to kecp. P 

The other instance of expunging by the Senate is 
hardly more important in itself, but it calls for a more 
particular consideration. On the 2ist of April, 1806, 
being the very last day of the session, it appears, by the 
rough minutes, taken at the table, that Mr. Adams pre- 
sented two petitions of S. G. Ogden and W. Smith, and 
the first entry on the minutes in respect to them is, 
“read, and to lie;” then, ‘ motions be rejected,” then, 
the words be rejected struck out with a pen, and, in- 
stead of them, ‘leave to withdraw” inserted. After 
this, there is an entry more in detail—that “Mr. Adams 
communicated two memorials from S. G. Ogden and W. 
S. Smith, stating that they are under a criminal prose- - 
cution for certain proceedings, into which they were led 
by the circumstance that their purpose was fully known 
to and approved by the executive Government of the 
United States,” (the prosecution, we know, was for 
the part the memorialists had taken in Miranda’s expe- 
dition,) complaining of such maltreatment by the dis- 
trict judge of the United States at New York, that the 
grand jury had made a presentment against the judge 
for it, and praying relief from Congress; and then the 
entry is, ‘fon motion, ordered, that the memorialists 
have leave to withdraw their memorials, respectively.” 
Finally, the last minute of the proceedings of this last 
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day of the session was, ‘on motion that every thing in 
the journal relative to the memorials of S. G. Ogden 
and W. S. Smith be expunged therefrom, it passed in 
the affirmative, by yeas and nays, 13 to 8.”* The ad- 
joining order follows immediately. It has been said that 
all the republicans voted for, and the federalists against, 
the motion. How that is, I do not know. Now, the first 
remark that occurs is, that this is manifestly an expunc- 
_tion from the minutes, not from the journal; an order 
that, in making up the journal, those entries on the 
minutes should not be inserted. The next consideration 
is, that the reasons of the expunging nowhere appear; 
they are not stated in the proceeding itself, and, I un- 
derstand, no notice of the transaction is to be found in 
thé newspapers of the day. For aught that appears, 
the previous entries might have been expunged, be- 
cause they did not truly state the fact when they repre- 
` sented that the memorials had been received, and leave 
given to withdraw them; and I have no doubt those en- 
tries did not truly state the real opinion of the Senate 
on the subject at the time the memorials were first pre- 
sented. We all know how such things are done, es- 
pecially during the hurry of a last day’s session. The 
gentleman from Missouri thinks that the reason of ex- 
punging the entries concerning those memorials was, 
that they contained disrespectful imputations upon the 
Chief Magistrate and a judicial officer; in which his con- 
jecture may be right, and I think it probable enough 
that it is. But, thirdly, the least attention to the cir- 
cumstances of the transaction will suffice to convince 
every mind that hardly any thought was bestowed upon 
the expunging, as very little could have been given to 
the proceeding ordered to be expunged; that both prob- 
ably passed sud silentio; that the constitutional ques- 
tion as to the right of the Senate to expunge any pro- 
ceeding from its journal was not suggested, much less 
discussed. And is such a precedent of expunging as 
this—an expunction from the minutes of the Secretary, 
not from the journal made up by the Senate to be kept 
—founded on what reasons, no one knows, and none 
ever inquired—done in haste, and amidst the confusion 
of the last moments of an expiring session—~ordered 
without discussion, and probably without a question 
made as to the constitutional propriety of the proceed- 
ing, so passed as to attract no attention, to elicit no in- 
vestigation—is such a precedent to be gravely, much 
more triumphantly, quoted as an authority in this 
debate? 

But suppose that vote of April, 1806, was (what it 
certainly was not) a deliberate expression of the opinion 
of the Senate on the very point, that the Senate may 
constitutionally exercise a discretion to expunge from 
its journal, at any time, the entry of any proceeding 
which it disapproves as irregular and unjust; it would 
only add another instance to the thousands with which 
all history abounds, of the truth of the common observa- 
tion, that it is during the administration of the most pop- 
ular Chief Magistrates that precedents dangerous to 
liberty are most to be apprehended, most to be depre- 
cated, and most carefully to be avoided; not on account 
of any design on their part, or of vicious design in any 
quarter, but simply because confidence in them not 
only serves to give authority to their example, but dis- 
arms the public mind of that wholesome jealousy, that 
constant vigilance, which (as Mr. Jefferson has himself 


* Mr. Lezen forgot to ask what those gentlemen 

would think of the authority of this precedent, who 

. Maintained the opinion that the Senate had no constitu- 

tional right to refuse to receive the memorials of the 

- abolitionists, or any other petition not disrespectful to 

the Senate, or some member of it, or any petition, no 
matter what its character is. ole by Mr. L. 


justly said) is the eternal price that men must pay for 
liberty. Todo Mr. Jefferson justice, it must be re- 
marked that there is not the least reason to believe that 
he approved, or even knew, of that expunging order of 
the Senate in April, 1806, much more counselled or 
wished it. Whether the present Chief Magistrate has 
taken any pains, or expressed any wish, for the accom- 
plishment of the expunction now proposed, I do not 
know; though I could give a shrewd guess. 

There was another precedent during Mr. Jefferson’s 
administration, which I shall mention, to illustrate the 
wonderful power and influence of precedents in human 
affairs. In December, 1787, Mr. Jefferson wrote a let- 
ter to Mr. Madison on the subject of the present con- 
stitution of the United States, then recently framed, but 
not yet adopted; in which one of his chief objections to 
that instrument was the omission of a bill of rights, pro- 
viding (among other things) for ‘* jury trial” and “the 
eternal and unremitting force of the habeas corpus 
laws; and he repeated the objection in letters to 
another correspondent afterwards. He was not then 
content with the provision of the constitution, (art. 1, 
sec. 9,) that ‘the privilege of the writ of kabeas corpus 
shall not be suspended,” (that is, even by Congress,) 
‘unless when, in cases of rebellion or invasion, the 
public safety may require it?—he thought there ought 
to be ‘no suspensions of the habeas corpus;” for my 
part, I am content with the security provided by the 
constitution, if it shall be fairly observed. Now, in the 
winter of 1806-’7, General Wilkinson made a military 
arrest of three persons in New Orleans—Swartwout, 
Bolman, and Alexander, and sent them to Washington; 
and it was not until they had got here that they were 
discharged on a habeas corpus by the Supreme Court. 
They belonged not to the army; they were nowise 
amenable to martial law. As to the first two, there was 
reason to believe that they were implicated with Colonel 
Burr in his projects, whatever they were; for, to this 
day, the public is not informed what they were. But 
against Alexander no evidence of guilt, no ground of 
suspicion, that I remember, ever appeared; no colora- 
ble pretext was stated to the public for his arrest. Did 
Mr. Jefferson censure these illegal arrests, made by an 
officer subject to his absolute control? did he disapprove 
this violation of the personal security of the citizen, by 
military power? did he call the general to any account? 
did he order any inquiry? I only know that the Presi» 
dent of the United States gave the general his counten- 
ance, approbation, and support; and the confidence of 
the public in the President’s prudence and justice, and 
their detestation of the guilty schemes imputed to Col- 
onel Burr, had the effect of exempting General Wil- 
kinson from blame. And in September, 1810, Mr. 
Jefferson wrote a letter to a Mr. Colvin, in which he 
deliberately justified General Wilkinson’s conduct, upon 
the ground of the necessity of the case, which, as he 
states it, was the oddest case of necessity that ever was 
imagined: the letter has been published by his grand- 
son. The fact of his entertaining such an opinion was 
generally known, or at least reported at the time. The 
necessity of the case might (for aught that 1 know) bave 
afforded an excuse for General Wilkinson’s conduct— 
might have entitled him to pardon and indemnity; but 
it could not have afforded him any justification; and I 
say, before high Heaven, that if all the great and good 
men of the Revolution had signed that letter with Mr. 
Jefferson, T would still lift up my voice to protest against 
the dangerous unconstitutional doctrines it inculcates. 
There, then, was a precedent of military arrest, set 
even during Mr. Jefferson’s administration, without be- 
ing seriously questioned, and without exciting any jeal- 
ousy or alarm in the public mind. And some few years 
afierwards, General Jackson, charged with the defence 
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of New Orleans against an invading army, improved 
upon the precedent; abrogated the privilege of the writ 
of habeas corpus for a time, proclaimed martial law, and 
turned the State Legislature out of doors. His conduct, 
too, may have been prudent, and founded in laudable 
motives; he, too, might have been entitled to complete 
indemnity; but he violated the constitution of his coun- 
try—he suspended, for the time and place, the sacred 
principles of civil liberty. The glory of the victory of 
New Orleans justified all; and great glory there was, 
and great good accomplished for his country, I willingly 
acknowledge; though (by the way) in my opinion, his 
fame as a general rests more on his spirited and judi- 
cious attack upon the enemy on the 23d of December, 
than on his crowning victory of the 8th of January. 
Allow him the fullest meed of praise; still, the sense of 
that brilliant and most important public service, the 
gratitude it deserved, the admiration it excited, the 
glory it achieved for the general and the nation, ought 
not to have stifled our love and care for the constitution. 
He was entitled to honor and gratitude for the good he 
did, and to indemnity for any wrong he committed 
through necessity, and with virtuous motives; and that 
was the most. He knows nothing of the principles of 
the constitution, and nothing of the influence of danger- 
ous precedents, who is willing that that conduct of Gen- 
eral Jackson should be represented as justifiable. Du- 
ring the second administration of Lord Chatham, a pro- 
clamation was issued, under an apprehension of scarcity, 
prohibiting the exportation of corn, and thus suspending 
the statute law of the land; and he and Lord Camden, 
too, insisted that the proclamation was strictly justifia- 
ble. They supposed a necessity, (of which the King 
was to judge, ) and, founded on that necessity, attributed 
to the Crown a legal power to suspend the operation of 
a statute, not given by the statute itself; and they even 
opposed an indemnifying bill. They incurred the re- 
proaches of their warmest friends and admirers, for 
holding such. language—the only language, perhaps, 
that ever fell from the lips of either, which offended 
against the general principles of civil liberty. Junius 
told Lord Camden that an Englishman ‘should not 
suffer dangerous precedents to be established because 
the circumstances are favorable or palliating;” that, 
‘instead of asserting that the proclamation was legral, 
he should have said: I know the proclamation was ille- 
gal; but I advised it because it was indispensably neces- 
sary to save the kingdom from famine; and I submit 
myself to the justice and mercy of my country.” And, 
sir, that is the true doctrine. 

But General Jackson succeeded in establishing a 
second precedent in our history, of an unquestioned vio- 
lation of the privilege of the writ of habeas corpus. And 
afterwards, again, in time of profound peace, at Pensa- 
cola, he established a third precedent of the same kind; 
and this again passed unquestioned; indeed, it was de- 
fended and justified, on the ground that the constitu- 
tional privilege of the writ of habeas corpus did not ex- 
tend to the Territories of the United States. He has been 
since twice elected to the high office of Chief Magistrate 
of this great and free country; and if his admirers had 
been content with saying that the people have elected 
him because, in their estimate, bis merits and services 
far outweigh his faults and errors, though T never have 
concurred, and never can concur in that opinion, | 
should not have adverted to the disagreeable topics I 
have now mentioned: but we are constantly told that the 
people have approved, justified, and sanctioned all his 
conduct. Since he has been in the administration of 
affairs, precedents favorable to the extension of ex- 
ecutive power, to a degree that [had never imagined 
the possibility of, have been multiplied, and are multi- 
plying. Llook to the consequences with terror, God 


grant that I may be mistaken in my impressions of the 
past, and my forebodings of the future; but I must de- 
clare my opinion, that never did any republic make 
such rapid strides towards pure monarchy as we have 
done within these few years past. Saying this, let me 
be understood: I impute no such designs to any body, 
much less do I impute any inclination for monarchy to 
the great body of the people. I believe no republican 
people ever knowingly, and of purpose, gave up the 
blessings of free government; but in the heat of vio- 
lent political contentions, the official agents of the 
people, and the people themselves, have but too often 
unwarily concurred in introducing and sanctioning prin- 
ciples of administration which, once put into operation, 
work with uncontrollable effect beside and beyond the 
original purpose and design, and, in the end, endanger 
the very being of the republic. And this, in my 
opinion, is what we have been and are now doing. The 
very confidence we have in ourselves, and in our institu- 
tions, as it stifles in the public mind that jealousy, vigi- 
lance, and care, so essential to security, is a principal 
source of our danger. 

Well was it said the other day by the gentleman from 
South Carolina, [Mr. Caznoun,] that precedents appa- 
rently trivial are often of the utmost importance, because 
they may be applied, stretched, or perverted, to cases 
never apprehended or foreseen; and that precedents af- 
fecting constitutional questions are rarely resorted to as 
authority for the exercise of any but doubtful powers, 
for the plain reason that the authority of precedents is 
never necessary, unless the power they are wanted to 
sustain is doubtful. Witness the use now made of the 
two precedents of expunging, found in the proceedings 
of the Senate! Sir, we shall find it an eternal truth, 
that ‘there is no other course to be taken ina settled 
state, than a steady constant resolution never to give 
way so far as to make the least breach in the constitu- 
tion, through which a million of abuses and encroach- 
ments will certainly in time force their way.” 1 quote 
the words of Swift, a monarchist and tory to be sure, 
yet they are the words of political prudence and wisdom; 
they imbody the lessons and the warnings of experience, 
which the republicans of this country will do well to 
hearken to and remember. 

And now, sir, [think myself well warranted in saying, 
that the expunging of the resolution of the Senate of 
the 28th of March, 1834, from the journal, literally or 
figuratively, is wholly irreconcilable with the constitu- 
tion, upon any fair construction of its words; and that 
no authority for such expunction can be found in any 
precedent whatever, at all applicable to the purpose or 
entitled to the least weight. 1 think: myself warranted in 
saying, too, that if the Senate shall adopt this propo- 
sition, and carry it into execution, it will set a precedent 
fraught with the most dangerous and pernicious conse- 
quences. But there was one position taken by the gen- 
tleman from Missouri, (which, indeed, I consider as the 
main ground of his argument,) so important in itself, 
that l have reserved it for a separate consideration. 

l understand the gentleman to insist that it will not 
suffice to reverse, repeal, rescind, annul, or make void, 
the resolution of March, 1834, because ‘all these admit 
either a legal or an innocent beginning;” and that ex- 
punction is the proper remedy, because ‘ that implies 
an original wrongful proceeding, which infers miscon- 
duct as well as error, and requires rebuke as well as 
reversal.” And his leading argument to prove that the 
resolution began in wrong, is, that the Senate had no 
right to entertain and act upon such a resolution; that it 
was an act of a judicial nature, not belonging to us in 
our legislative capacity at all, and incompatible with our 
judicial functions and duties; that the resolution isan 
impeachment of the President of a high crime or mis- 


1083 


GALES & SEATON’S REGISTER 


1084 


SENATE. ] 


Expunging Resolution. 


[Arrr 4, 1836. 


es = mr 3 


demeanor, which the House of Representatives alone 
has the power to prefer; that we impeached the Presi- 
dent, tried him without a hearing, prejudicated his 
cause, convicted him, and only abstained form passing 
sentence of incapacitation upon him. This argument 
was first suggested to my mind by a gentleman from 
New York, [Mr. Wricut,] in a speech in the debate on 
the resolution; and I then weighed it well. It was re- 
peated in the President’s protest against our proceed- 
ings, and in the debate which ensued; 1 re-examined it; 
1 expected to hear it reiterated on this occasion; but if 
it be well considered, Iam persuaded it will never be 
repeated again. 

The resolution declares ‘*that the President, in the 
late executive proceedings in relation to the revenue, 
had assumed upon himself authority and power not con- 
ferred by the constitution and laws, but in derogation of 
both.” The words cannot be tortured into an allegation 
that the President wilfully assumed and exercised illegal 
and unconstitutional power; nocriminal intent is charged, 
expressly or by implication; the language is (and was, 
in fact, intended to be) carefully confined to the acts of 
the President, without impugning or touching his mo- 
tives at all. If this is not plain upon the face of the res- 
olution itself, no argument can make it plainer. 

The gentleman from Missouri, as if sensible that the 
resolution itself imported no criminal charge, has, in the 
preamble to the resolution he has now offered us, recited 
the resolution which was first proposed concerning the 
removal of the public deposites from the Bank of the 
United States, as a key, I suppose, to unlock the mean- 
ing of the resolution that was adopted; and, in his 
speech, he has referred to speeches made in the debate 
on the subject, in order to ascertain from them that 
eriminal motives and design were intended to be imputed 
to the President. Sir, to my mind, the first resolution 
proposed, concerning the removal of the deposites, does 
Not vary, in this particular, from the resolution that was 
finally adopted: there is no charge of criminal intent, 
no imputation on the President’s motives, in the first any 
more than in the last. But suppose there were, with 
what color of reason or justice can the gentleman from 
Missouri, in order to ascertain the meaning of the lan- 
guage which the Senate used, have recourse to language 
which it did not use—resort to a resolution which the 
Senate did not adopt, to find a reason for reprobation of 
that which it did adopt? As to the speeches that were 
made on this floor, which, in the gentleman’s apprehen- 
sion, distinctly imputed wilful guilt to the President, I 
cannot take upon me to contradict him, for I was not 
then here, and did not hear them; the debate was 
drawing toa close when | took my seat in the Senate. 
Jcan only say hat E read no reported speech containing 
any violent denunciations of guilt and crime, at all 
answering the description he bas given. But here, 
again, Task, what right has he thus to take the senti- 
ments of particular members expressed in debate, as a 
certain exponent of the sentiments of every other Sena- 
tor who, in the result, votes with him? Joes he sup- 
pose that every gentleman who votes with him, on soy 
question which he debates, enters into all the feelings, 
motives, and sentiments, adopt all arguments that influ- 
ence his judgment an! conduct, and makes them his 
own? But I recall the attention of the Senate to this 
singular method of detecting offence inthe resolution of 
March, 1834, chiefly for the purpose of showing the 
manner in which it efvets the freedom of speech in this 
body, and the reverential awe with which it supposes 
we ought to examine the official acts of the President. 
All proper decorum and respect ought to be preserved 
towards him, I agree—for his sake, for our sake, ont of 
respect to the public—out of a just sense of the dignity 
of the Government: but shall those strong (if you please, 


too strong) expressions of disapprobation or censure 
which fall from gentlemen in the ardor of extemporary 
debate, which, perhaps, in cooler moments they would 
have left unsaid--shal] these be treasured up in memory, 
and urged as a censure, not only against them, but all 
that vote with them upon the question in debate? What 
is this sanctity in the office of President of the United 
States, which all men should have for ever before their 
eyes, present in their thoughts, inviolable in their 
speech? No such sanctity hedges the impeachable min- 
isters of the British Government. Lord Chatham once 
said, in the House of Lords, that the minister (the 
prime minister) had advised the King to tell a deliberate 
falschood. The gentleman from Missouri says, ‘fwe 
have borrowed Jargely from our English ancestors; and, 
because we have so borrowed, results the precious and 
proud gratification that our America now ranks among 
the great and liberal Powers of the world; and he 
traces our dearest institutions to English origin. I hope 
we have not forgotten to borrow from them freedom of 
parliamentary debate. That high encomium which the 
gentleman pronounced upon our English ancestors is 
just and true, and, therefore, 1 was pleased to hear it 
fall from his lips; but ifit had come from me, it would 
have been regarded as a proof of my aristocracy; for it 
has often been imputed as aristocracy in me, that I make 
frequent reference to English history, (which, in trath, 
l have read more of than any other, but only because it 
has been more accessible to me;) that I have studied the 
history of the English Government and laws, and imagine 
that instruction may be found in them applicable to our 
own. Iam content to bear the imputation; if the fact, 
without any criminal intent, constitutes guilt, 1 must be 
convicted: I know no method of acquirmg a thorough 
knowledge of our own instilations, but by cultivating a 
knowledge of English institutions, 

In all impeachments that 1 have ever seen, the facts 
of misconduct are specifically alleged, and some crim- 
inal intent, more or less heinous, expressly imputed 
to the accused. We bave seen that in the articles of 
impeachment against Sir Robert Berkley, for his extra- 
judicial opinions, and his concurrence in the judgment 
against Mr. Hampden, in the case of ship-moncy, the 
opinions and the judgment are set out at large; the fact 
that he ‘gave them, and the gross illegality of them, are 
distinctly alleged; and then it is charged that all those 
“words, opimons, and actions, were so done and spoken 
by the said Sir Robert Berkley, traitorously and wick- 
edly, to alienate the hearts of his Majesty’s lege people 
from him, and to set a division betwixt them, aud to 
subvert the fundamental laws and established Govern- 
ment of his Majesty’s realm of England.” And who- 
ever will search the numerous precedents of articles of 
impeachment in Enghod, 1 will answer for jit that he 
wil find this precedent substantially complied with, in 
charging the facts and laying the criminal intent, ‘ihe 
gentleman from Missouri says that no criminal intent is 
charged in three of the articles of impeachment against 
Judge Chase, and (as I understand hun) in one of the 
articles against Judge Pickering. ‘Phe gentleman is 
certainly mistaken. The eriminal intent is distinctly 
charged in all of the eight acticies against Judge Chase 
except one; that, namely in which it is alleged that, in 
Calenders case, he did not conform with a statute of 
Virginia regulating the process in prosecutions for mis- 
demeanor, ‘Phat article alleges the departure from 
the Jaw, but omits to allege that he did so wilfully, or 
even that he was aware of the provisions of the statute; and 
upon that charge he was, of course, unanimously acquit- 
ted. ‘Fhe article of impeachment against Judge Piek- 
ering, in which the gentleman supposes no criminal in- 
tent was laid, irapuies to the Judge the grossest intemper- 
ance und mdecency in the judgment scat; nor could the 
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criminality of such conduct (than which hardly any ofi- 
cial misconduct could be more clearly criminal, however 
it might be more heinous) have been more strongly and 
expressly charged. He was convicted upon this charge. 
The gentleman says that, in fact, the judge was insane, 
and was incapable of crime. How the gentleman got 
his information E do not know, he certainly did not get 
it from the record. (Here Mr. Luren referred to the 
record of the impeachments and trials of Judge Picker- 
ing and Judge Chase, in the journals of the Senate, and 
showed the exact state of the facts.] 

‘The resolution of the 28th of March, 1834, declares 
that the President’s conduct in relation to the revenue 
was illegal and unconstitutional, without more. Gen- 
tlemen say that the fact alleged implies crime; that it 
implies a violation of his official oath “to preserve, 
protect, and defend the constitution of the United 
States.” Now, in the first place, let us advert once 
more to the proceedings in the ship-money case, which 
my colleague has quoted with so much approbation, 
where the House of Lords declared the extra-judicial 
opinions of the judges, and the judgment against Mr. 
Hampden, illegal and unconstitutional, in the strongest 
terms, without imagining that that declaration was a 
prejudication of the impeachment against one of the 
judges then pending, which the Lords, as the bigh court 
of impeachment, were to try; in other words, that it 
did not occur to them that the fact of extra-judicial 
illegal conduct implied crime. In the next place, let 
me ask gentlemen whether they suppose that, in main- 
taining that this expunging process, they are so intent 
upon, is unconstitutional; in declaring my opinion (as I 
do most conscientiously) that it is a plain violation of the 
constitution, I mean to charge them with a wilful viola- 
tion of the constitution, and of their official oaths? T 
know mankind too well. Jt has been said that, if men’s 
passions could be made to enter into the question, 
they would differ and dispute upon the plainest propo- 
sition in Euclid; and there is no passion so apt and so 
potential to influence and determine the judgments of 
public men as party spirit. Gentlemen, in both Houses 
of Congress, are daily alleging that measures strenu- 
ously maintained by others are unconstitutional, plainly 
unconstitutional; yet no one ever thinks of giving or 
taking offence, which, surely, all would do if they 
thought that to allege unconstitutional conduct is to 
charge wilful gailt. The President has often put his 
veto on acts passed by both Houses of Congress, on the 
ground that he thought them unconstitutional. $ can 
hardly believe that be meant to charge the majority of 
both Houses with an intentional violation of the consti- 
tution and breach of their official oaths. F have heard 
the judgments of the Supreme Court publicly im- 
pugned, as being contrary to the constitution. J have 
heard Chief Justice Marshall’s opinions so impugned by 
men who entertained the highest respect for his abilities 
and integrity, and would have considered it a reproach 
to themselves if they had been gravely told that they 
imputed to the court a wilful departure from right, 
truth, and justice. Sir, there is but one hypothesis 
upon which the allegation made in the resolution of 
March, 1834, that the Presidents conduct was Wegal 
and unconstitutional, can imply crime, and that is, that 
his judgment is infallible, and that it is morally nnpossi- 
ble for him to do an illegal and unconstitutional act, 
through error of judgment. That is very far from my 
opinion. There is no man whose judgment T should 
esteem infallible on such a subject, and the President 
js one of the Jast men to whom f should attribute any 
such infalibility, Aud, though I beheved at the time 
J wave my vote on the resolution of March, 1834, that 
the conduct of the President therein referred to was 
illegal and unconstitutional, and though that is still, and 
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probably will always continue to be, my firm, undoubt- 
ing opinion, I have no hesitation in saying that, if the 
President had been regularly impeached for that con- 
duct, and 1 had been called upon to decide his cause as 
one of his judges, upon all the evidence then (or, iti- 
deed, yet) known to me, touching the motives of his 
conduct, my voice must have been for his acquittal. I 
could not have found the wilful criminal intent essential 
to constitute guilt. 

The gentleman from Missouri loudly reprobates the 
resolution in question, on the ground that its allegations 
are vague and indefinite; not perceiving that that very 
circumstance furnishes the strongest proof that criminal 
accusation was not made or intended. The idea of im- 
peaching the President of crime or misdemeanor never 
entered into the thoughts of any Senator who voted for 
the resolution; and there was not a human being, I am 
quite sure, who so much as imagined the possibility of 
an act of impeachment by the House of Representatives; 
the case of such impeachment was only supposed in ar- 
gument, never apprehended in fact. 

It is said that the resolution of March, 1834, cannot 
be regarded as a proceeding in our legislative capacity; 
and, in proof of this, it has been observed that no legis- 
lative measure was founded upon it, and that none was 
intended. This appears to my mind the most gratuitous 
assumption that ever was made. It was the opinion of 
the mover in those proceedings, that the public depos- 
ites, at least of the revenue which should afterwards ac- 
crue, ought to be restored to the Bank of the United 
States; and it was proper to ascertain the sense of the 
Senate on the question, whether (for the reasons as- 
signed by the Executive) they had been constitutionally 
and legally withdrawn or not; for, if the Senate had 
held the affirmative on that point, it would have been 
vain and idle to prepare and bring in a bill for the pur- 
pose. The course pursued is usual in all legislative 
bodies. As it was, L have not the Icast doubt that the 
known state of opinion in the House of Representatives 
upon the subject alone prevented the Senate from pass- 
ing a bill for the restoration of the deposites. ‘The Sen- 
ate did take measures, some time after, to ascertain the 
sense of the House: on the 4th of June, 1854, it passed 
a joint resolution directing the deposite of the public 
moneys to be made with the Bank of the United States 
and ifs branches. The House never acted upon it. 

But let us examine more closely the reason and founda- 
tion of this opinion, that the Senate cannot, in its legisla- 
tive capacity, discuss and determine upon the constitution- 
ality or legality of any act of the Presidents and let us see, 
too, the extent of the principle. H is supposed that the 
judicial power vested in the Senate, as the court for the 
trial of impeachments, operates as a limitation upon the 
action of the Senate in its legislative capacity; that the 
Senate cannot, in its legislative capacity, express any 
opinion impugning the constitutionality or legality of 
any official act of the President, because it may be called 
upon to decide the same question judicially, upon an im- 
peachinent against him for the same act. Now, it is 
obvious that if the Senate is, for this reason, incompetent 
to pass any resolution impugning the conduct of the Pres- 
ident as unconstitutional, neither is it competent to pass 
a resolution approving his conduct as constitutional and 
proper; for it can be no more within the competency of 
the Senate to prejudge the President’s cause, and acquit 
him, than to prejudge and condemn. Partiality in judges 
towards the accused is as vicious as prejudice against 
him. Nay, more: it is the duty of every Senator to 
avoid the forming, and expression of, an opinion on the 
constitutionality of the President’s conduct; to close his 
mind against all information on the subject; to hold his 
judgment in suspense. Nor is this all. The Senate and 
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co-ordinate branches of the Legislature, and their legis- | 


lative powers are co-equal, too, with the single excep- 
tion that money bills can only be originated in the 
House; and then a distinct judicial function is assigned 
toeach. The House is the grand inquest of the nation 
to accuse and impeach; the Senate is the court to try 
and determine. As to all matters of criminal accusation 
and impeachment, the action of the House is just as 
much judicial in its nature as the action of the Senate; 
the only difference is, that their judicial functions are 
different. If the Senate, in its legislative capacity, is 
incompetent to examine the constitutionality of the Pres- 
ident’s conduct, and express its opinion upon it, the 
House, also, in its legislative capacity, is incompetent to 
do so. 

If, therefore, the President shall, upon any occasion, 
adopt any measure questionable on constitutional 
grounds, no matter how mischievous the measure may 
be in its operation--no matter how urgent the necessity 
for prompt and decisive legislative action, to correct 
the procedure and arrest the progress of the evil-—— 
neither branch of the Legislature can examine, or 
even inquire into, the subject in its legislative char- 
acter, much more pass an act to remedy the mis- 
chief. The House of Representatives must first re- 
solve itself into a grand inquest; examine the President’s 
conduct in that character; impeach him, if it find just 
cause for impeachment; prosecute him before the Sen- 
ate, and prosecute him to conviction by the judgment of 
two-thirds of the Senators sitting on the trial; and then, 
and not till then, the two Houses may set about devising 
measures to counteract the unconstitutional and illegal 
measures of the Executive. And furthermore, as the 
Senate cannot convict the President, without being satis- 
fied in its conscientious judgment that his unconstita- 
tional proceedings are justly imputable to criminal mo- 
tives and designs, no unconstitutional acts of the President 
can be corrected by any legislative measures of Con- 
gress, if the President’s violation of the constitution and 
laws shall appear to be justly imputable to an innocent 
error of judgment as to the extent of his own powers— 
an error into which (of all others that can be conceived) 
men in power are most apt to fall, Meanwhile, the 
measures of the Executive continue in operation, and 
perhaps work their full effect, unchecked, unembarrass- 
ed, by any manner of counteraction which the Legisla- 
ture can constitutionally devise and provide. Sir, if this 
doctrine that the Senate, and, by parity of reasoning, 
the House of Representatives also, are incompetent, in 
their legislative capacity, to examine and determine 
upon the constitutionality or legality of executive acts, 
shall be established, then 1 say that the Executive is, 
really and truly, the Government, and the whole Gov- 
ernment; that the President is, in every practical view, 
absolutely irresponsible; that he is a more absolute 
potentate than any prince, king, or emperor, in Europe, 
except, perhaps, the autocrat of all the Russias, and 
the grand seignior of Turkey. And this process of ex- 
punction of our resolution of March, 1834, is to be re- 
sorted to on the supposition that this doctrine is just and 
true, and to establish it as a constitutional principle of 
this federal republican Government! 

During the same session of 1833-’34, at which the res- 
olution concerning the President’s conduct in relation 
to the revenue was adopted, there was an inquiry into 
the state of the Post Office Department, and the admin- 
istration of its affairs by the then Postmaster General, 
Mr. Barry; and that proceeding of the Senate resulted 
in the following resolution, passed on the 27th June, 
1834: «* That it is proved and admitted that large sums 
of money had been borrowed at different banks by the 
Postmaster General, in order to make up the deficiency 
ofthe means of carrying on the business of the Post 
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Office Department, without authority given by any law 
of Congress; and that, as Congress alone possesses the 
power to borrow money on the credit of the United 
States, all such contracts for loans by the Postmaster 
General are illegal and void.” This was at least as 
strong a condemnation of the conduct of the Postmaster 
General as the resolution concerning the conduct of the 
President in relation to the public revenue contained, I 
should certainly have voted for it myself, had J been 
in my place at the time, because the proposition it as- 
serted was true in fact, and just in law; but, in giving 
that vote, I sbould not have been influenced by any 
opinion that the illegal conduct of the Postmaster Gen- 
eral was imputable to criminal motives and designs. 
Enough had appeared to satisfy my mind that the gross- 
est abuses and corruptions had crept into the administra- 
tion of the Department; enough to convince me that 
Mr. Barry was wholly unfit for his office; but the very 
circumstance of his unfitness, and much more besides, 
that came to my knowledge, inclined me to take a char- 
itable view of his conduct and character; and I more 
than once publicly intimated this sentiment. And, now 
that he has gone to his grave, I finda real pleasure in 
saying that I saw no evidence to implicate him in any 
Thé resolution concerning his con- 
duct was adopted by the unanimous votes of the Sena- 
tors present. It is manifestly upon its face liable to ex- 
actly the same objection now made to the resolution of 
March, 1834; namely, that it imported a criminal charge 
against the Postmaster General, an impeachable officer; 
and, therefore, it was not within the competency of the 
Senate in its legislative capacity to entertain and act 
upon it. The gentleman from Missouri voted for it; 
and, to avoid the charge of inconsistency, he now says, 
the ‘proceeding against Mr. Barry was objected to, and 
that in the first stages of’ it, upon the same grounds on 
which we now stand in the case of the President,” (and 
of this he adduces proof,) ‘and the vote which was 
given by me and my friends was a vote forced on us by 
the majority of the Senate, and, being so forced upon 
us, was given, as we believed, according to the truth 
and the fact. I well recollect that vote, and the con- 
versation among us to which it gave rise. Some thought 
we should vote against it, on the ground that the pro- 
cecding was unconstitutional, and that a vote in its favor 
would commit us on that point; others, of whom I was 
one, objected to the negative vote, because it would be 
against evidence, and would subject us to the imputa- 
tion of voting as partisans and not as Senators, and be- 
cause a negative vote admitted the jurisdiction just as 
much as an affirmative one.” 

Now, I ask, if a negative vote admitted the jurisdic- 
tion just as much as an affirmative one, in Mr. Barry’s 
case, how is it that the negative vote which the gentle- 
man gave in the President’s case had no effect to admit 
the jurisdiction of the Senate to entertain and pass the 
resolution of March, 1834? But this may be thought an 
argumentum ad hominem, which is never quite fair. E 
am afraid myself that it is not fair; because, though this 
is one reason which the gentleman assigns for his course, 
it is not the only reason; and because he has vindicated 
his general consistency in relation to this question, by 
showing that he maintained the same opinion he now 
contends for in February, 1831. I did not myself per- 
ceive the inconsistency between the vote against the 
resolution of the 28th March, 1834, and the vote for that 
of the 27th June, until it was pointed out to me; and my 
impression was, that it might be accounted for by the 
hurry of business when the last vote was given, and the 
little importance of the subject of that vote, compared 
with the vast importance of the subject of the first; so 
that the principle involved escaped attention when the 
last resolution was adopted. The only question at all 
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J have no wish or care to convict the gentleman of in- | hood it is revolting to reflect. But none of the young 
consistency, nor was that my purpose in adverting to | mothers are going to take this advice; that Iam sure of. 
this topic. My purpose lies much deeper. I pray tbe | And if the democracy of America shall be willing to ac- 
Senate to observe that it is now admitted, nay, contend- | cept the legacy which the gentleman from Missouri is so 
ed, that the same principle which should interdict the bountifully desirous of bequeathing to them, and to im- 
Senate, in its legislative capacity, from examining and | prove it to the degree of which it is susceptible I fear 
determining on the constitutionality of the acts of the | some future advocate of monarchy may find cause to 
President, should interdict italso from examining and | remember and apply to us the contemptuous language 
determining on the acts of every impeachable executive | which the toryism of Swift has applied to all democratic 
officer; and then all the consequences follow: the un- | States: “that a usurping populace is its own dupes a 
constitutional acts of all executive officers can only be | mere underworker and purchaser in hast tor r 
examined by the House of Representatives, in its judi- | single tyrant, whose state and power they advance to 
cial character, as the grand inquest of the nation; can | their own ruin, with as blind an instinct as those worms 
only be examined by the Senate, in its judicial charac- | that die with weaving magnificent habits for beings of a 
ter, as a court of impeachment; can never be corrected nature superior to their own.” And, sir, 1 venture to 
by legislative action, until the impeachment is deter- | warn my countrymen that, if they would avoid the re- 
roined; cannot be corrected even then, if the Senate, | proach of being dupes, they must never indulge the 
convinced of the innocence of the accused of all criminal | vain-glorious imagination that they are incapable of be- 
motive and intent, should feel itself bound in conscience ing deluded; that they must distrust and avateh their 
to acquit him of guilt; and meantime the unconstitutional agents, distrust and watch themselves, watch over their 
measure will have been in full operation, And thus | constitution, their laws, and especially their public 
this process of expunction will have the effect of estab- | treasure, upon which the rights they so dearly value 
lishing a principle vitally affecting the competency of | essentially depend. 


the two Houses of Congress in their legislative charac- Before Mr. Leren had finished his speech, at about 
ter; and a principle that will protect not only the uncon- | twenty minutes before 4 o’clock, he gave way, and 
stitutional acts of the President, but those of all his sub- Mr. MANGUM moved to adjourn, but withdrew the 
ordinate executive officers, from leg’slative inquiry, | motion; and the subject being informally laid on the 
examination, counteraction, and correction. table, ` 

I shall not now enter upon a discussion of the question The Senate, on motion of Mr. WHITE, proceeded to 


whether it was true, in point of fact and in point of law, | the consideration of exccutive business; and, after re- 
as the resolution of March, 1834, declared, that the | maining for some time with closed doors, 
President’s proceedings therein referred to were illegal The Senate adjourned. 
and unconstitutional; because, supposing that declaration 
not just and true, yet, if the Senate had competency to 
act upon the subject, its action did not begin in wrong; 
and the remedy is to correct our error by rescinding, 
not by expunging, the resolution. Surely, the present Agreeably to the notice which he had given, Mr, 
majority of the Senate are not going the length of ex- | BENTON asked leave to bring in his bill for the better 
punging every proceeding of the then majority which it | supply of the mint with bullion and metals for coining. 
shall consider erroneous in principle and in fact. ‘The | Not being a member of the Finance Committee, to which 
question of the competency of the Senate to pass the res- the bill would be referred, Mr. B. said he must claim 
olution of March, 1834, lies at the bottom of the argu- the indulgence of the Senate to state the reasons which 
ment of the gentleman from Missouri in support of his | induced him to bring it forward. It was framed, he 
motion to expunge, in preference to rescinding. ‘That | said, upon the supposition that the mint was not ade- 
question I have now discussed. 1 wish to confine myself to quately supplied with bullion and metals for coining, 
what affects the question of expunging only. Ifa motion and that it was necessary to take legislative measures 
shall be made to rescind, though [shall have no new argu- | to ensure its better supply. Both these suppositions 
ment of my own to offer, I may find it my duty to reca- | were realities, and he had taken care to provide himself 
pitulate the conclusive arguments of others to show that with evidence to that effect. He had two letters from 
the resolution of March, 1834, is just and true in all re- | the director of the mint, which he would send to the 
spects, and that the principle it asserts ts essential to | committee with the bill, and which woald verify the 
the maintenance of our free institutions. statements which he made. ‘These letters showed the 
The gentleman from Missouri said that to expunge present capacity of the mint to be equal to the coinage 
is a severe remedy, but it is a just one. It reflects | of a million a month, or twelve millions per annum, the 
reproach; but the fault “is not ours, but of those who | Coinage to consist of gold and silver and the usual pro- 
compelled us to it. Let us go on, then, and neither | portions of small coins; and they also showed the coin- 
compromise for difficulties, nor despuir for failures. If | age of the last year to be about five millions and a half 
we fail now, let us try again. If we continue to of dollars—that is to say, about bałf as much as the mint 
fail, and have to retire before the good work is ac- | could have done if adequately supplied with bullion. 


ansmit and bequeath it to the de- | But the letters also state that improvements were now 
eam power would be substituted 
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complished, let us tr 
mocracy of America. Let us give it to the aged sire, | in progress by which st 
that he may hand it down to his heir; to the matron, that | for manual labor in several parts of the machinery, and 
she may deliver it to her manly son; to the young | the effect of which would be to increase the capacity 
mother, that she may teach ber infant babe to suck in | of the mint three fold—that is to say, to make it equal 
the avenging word expunge, wilh the life-sustaining milk | to three millions a month, ov thirty-six millions per an- 
which it draws from her bosom.” As to that young | num, When these improvements were completed, and 
mother who shall be willing to mix the bitterness of that | a part of them were already in operation, the mint, 
‘avertging word expunge,” or any other vengeance, | unless better supplied, would have stood idle five sixths 
with the milk which, with the sweetness of matcrnal of its time, as it could execute in two months the whole 
love, she should minister to her babe, it is to be hoped | coinage of the last year. This, said Mr. B., must doubt- 
she will have no more offspring; and if the unhappy | less result from some great fault in our legislation, and, 
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naturally leads to the inquiry, How is the mint now sup- 
plied with bullion and metals for coining? Pursuing this 
inquiry, be found that the great business of supplying 
this national establishment was virtually devolved upon 
individuals and upon banks; and that these individaals 
and banks were charged a tax of one half of one per 
centum on the amount coined, either in a direct charge, 
or in a delay equivalent in loss of interest to the same 
amount. This, he said, accounted for the lamentable 
result, that in forty years our coinage had amounted to 
no more than forty millions; that our mint was but balf 
supplied now, and would soon be not one fifth supplied. 
Such a result was incompatible with the idea of estab- 
lishing a mint and of creating a specie currency; and 
he had been led to pursue the inquiry further, and to 
ascertain whether it could ever have been the intention 
of the founders of the mint that that institution was to 
be thrown upon individuals and corporations, and they 
discouraged by a tax, for the means of supplying a 
national coinage? Looking into the early laws, he 
found the answer which the reason and propriety of the 
case required to exist; he found that it had never been 
intended that the mint was to be limited to these preca- 
rious sources of supply, but that the national revenues 
were made a resource by law for that purpose. He 
found in the act of 1793, sec. 3, this provision: All for- 
eign gold and silver coins, except Spanish milled dol- 
lars, and parts of such dollars, which shall be received 
in payment for moneys due the United States, after the 
said time when the coinage of gold and silver shall be- 
gin at the mint of the United States, shall, previously 
to their being issued in circulation, be coined anew, in 
conformity to the act establishing the mint, &c. This, 
said Mr. B., establishes the intention of the founders of 
the mint. That intention was to make the United Stites 
the supplier of bullion to the mint, and to devote the 
revenues of the Union to that object. The effect of 
this law, Mr. B. said, at the time it was enacted, was 
expected to be great and decisive, for the act of 1789, 
forbidding any thing but gold and silver to be received 
on account of the United States, was then in furce. No 
bank notes were then receivable for public dues; so 


that the revenues, and these revenues in specie, were | 


intended to pass through the mint, and a full and per- 
fect new coinage to he kept up. But this law soon lost 
its entire force, and has remained for forty years a dead 
letter on the statute book. ‘The Bank of the United 
States was chartered, and its notes became receivable in 
licu of coin; State banks began to grow up, and their 
paper also to be received; and eventually all the public 
moneys came to be deposited in banks, instead of any 
part going to the mint; and this is the state of things 
at present. The deposite banks receive all the revenue; 
and whatever coin they reccive is considered us their own, 
and there is nothing for the act of 1793 to operate upon. 

This exposition of the evil, continued Mr. B., is in 
itself an indication of the remedy. The remedy lies in 
the repeal of the balf per cent. tax on coinage, and in re- 
viving and carrying inte effect the original intent of the 
founders of the mint, to make the revenues of the Union 
the main source of supply to that establishment. For 
this purpose he had drawn up the bill, which be pro- 
posed to bring in, and would say but a word in support 
of the two provisions which it contained. 

First. As to the repeal of the tax and the abolition of 
the charge for refining. The amount of the tax could 
be no object to the Government, while it was a serious 
consideration to the depositor, and no doubt often pre- 
vented deposites for coinage from being made. It might 
have been justifiable when the mint was first established, 
and the national treasury was empty, but could have no 
apology now, especially with those who were intent 
upon re-establishing the currency of the constitution. 


Second. As to coining the revenues. 

This must have a good effect in a great variety of 
ways. 

1. The revenues of the Union are now received in 
paper, and there is little or no national check upon the 
amount of this paper received. Its transfer to the mint 
will supply a check, and that a serious one; for even 
now a million a month of the revenues might be sent 
to the mint; and, with the improvements going on, and 
the completion of the branch mints, the whole amount 
of the annual revenue, if necessary, might be coined 
anew, for the minting establishments will be sufficient 
to coin forty millions, at least, per annum. 

2. It will keep the mint fully supplied, and will fur- 
nish the Union with a perfect and beautiful coinage, by 
coining up all foreign coins, and all domestic ones which 
become imperfect by wear or by fraudulent diminution. 

S. It will put the coinage under the direction of the 
Government, which can then direct the denominations 
to be coined, and can supply the country with small 
change. At present the banks and individuals chiefly 
direct the denominations which suit themselves, and 
those are half eagles and half dollars; but the interest 
of the country, the convenience of the people, and the 
cultivation of a beneficial spirit of economy in small 
dealings, requires a great coinage of small change. 

4. ‘The transfer of part of the revenues to the mint 
for coinage will show their capacity to become deposi- 
tories, with a few additional branch mints, for the pub- 
lic moneys, and thus let the banks sce that the United 
States are not dependent upon them for keeping the 
public moneys, and are in a condition to dictate terms, 
or to cut the connexion with all banking establishments. 

5. It would cause the present surplus revenue to take 
the solid and substantial form of coin, instead of remain- 
ing a light and volatile mass of paper, 

Mr. B. concluded what he had to say at present, with 
remarking that the return to a constitutional currency 
was a work of many steps, and that one step was to sup- 
ply the mints with metals for coinage, and this was the 
step which he now proposed to take. 

Khe bill was then read twice, and referred to the 
Committee on Finance, 

NEW YORK SUFFERERS. 

A bill was received from the House, amendatory of 
the act for the relef of the sufferers by fire in New 
York. 

Mr. DAVIS stated that it was necessary to pass this 
bill at once, owing toa misconstruction of the bill which 
had been previously passed by the collector, who had 
construed it as extending its benefits to all bonds up to 
the day of the passage of the bill. 

The bill was then, without opposition, read a first and 
second time, considered as in Committee of the Whole, 
read a third time, and passed. 


EXPUNGING RESOLUTION. 

The Senate proceeded to consider the expunging reso- 
lution offered by Mr. BENTON. 

Mr. LEIGH resumed and continued his observaticns, 
as given entire in preceding pages. 

After Mr. Leren concluded his speech, 

On motion of Mr. BENTON, the resolution was laid 
on the table, and ordered to he printed. 

INCENDIARY PUBLICATIONS. 


Mr. CALHOUN moved to postpone the orders pre- 
ceding the bill to prevent the circulation of incendiary 
publications, and to take up that bill; which motion was 
agreed to. : 

The bill was then read; when Mr. WHITE ex- 
pressed a wish to go into the consideration of executive 
business; and a motion to that effect was agreed to. 
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The Senate then proceeded to the consideration of | some length the nature and effect of it. He said, in the 


executive business; after which the Senate adjourned. 


WEDNESDAY, Arrit 6. 
INCENDIARY PUBLICATIONS. 


The bill to prevent the circulation through the mails 
of incendiary publications was taken up as the special 
order. 

Mr. CALHOUN briefly explained the provisions of 
the bill, and moved to fill up the first blank with $100, 
and the second blank with $1,000; which motion was 
agreed to. 

{These sums apply to the penalty imposed on the dep- 
uty postmasters for a violation of the law, being a fine 
of not less than $100, and not more than $1,000.] 

Mr. DAVIS said this was a very important bill, and 
ought not to be acted on without some deliberation. He 
had hoped some gentleman would have been prepared 
to deliver his views at length upon it. As for himself, 
he was not now prepared to speak onit. He would 
move to postpone it for the present. 

Mr. GRUNDY observed that he had lately turned his 
attention to the subject, and approved of the principles 
of the bill though he did not think it altogether calcu- 
lated to effect the objects it had in view. If the gentle- 
man from South Carolina would consent to a postpone- 
ment for two or three days, he should then be prepared 
to offer some amendments that he thought would be 
satisfactory to the gentleman, and wouldanswer the pur- 
pose intended; his duties in the committee of which he 
was chairman preventing him from attending to the sub- 
ject sooner. Mr. G., after further consideration, and a 
suggestion from Mr. Carnoy, assented to the postpone- 
ment till to-morrow, and the bill was accordingly so 
postponed. 

Mr. DAVIS did not know that he would or would not 
address the Senate on the subject, but if he did he 
should want it laid over longer than till to-morrow. 


REVOLUTIONARY PENSIONS. 


On motion of Mr. WRIGHT, the Senate took up the 
bill making appropriations for the payment of the revo- 
lutionary and other pensioners of the Government for 
the year 1836; the question being on the following 
amendment, submitted by Mr. RENTON: 

“See, a. dad be it further enacted, That no bank 
note of fess denomination than twenty dollars shall here- 
after be offered in payment in any case whatsoever in 
which money is to be paid by the United States or the 
Post Office Department; nor shall any bank note, of any 
other denomination, be so offered, unless the same shall 
be payable and paid on demand, in gold or silver coin, 
at the place where issued, and which shall not be equiv- 
alent to specie at the place where offered, and converti- 
ble into gold or silver upon the spot, at the will of the 
holder, and without delay or loss to him.” 

Mr. NILES submitted the following amendment to the 
amendment: 

se That hereafter no bank note of less denomination 
than ten dollars, and that from and after the third day 
of March, A. D. 1837, no bank note of Jess denomina- 
tion than twenty dollars, shall be offered in payment in 
any case whatsoever in which money is to be paid by 
the United States or the Post Office Department; nor 
shall any bank note, of any denomination, be so offered, 
unless the same shall be payable and paid on demand, in 
gold or silver coin, at the place where issued, and which 
shall not be equivalent to specie at the place where 
offered, and convertible into gold or silver upon the 
spot, at the will of the holder, and without delay or loss 
to him.” 

Mr. N., after submitting his amendment, explained at 


present state of things, the amendment of the gentleman 
from Missouri [Mr. Benrox] might operate too sudden- 
ly, and in effect produce a sort of panic; and he had 
offered his amendment with a view to give more time, 
and to effect the object more gradually. 

Mr. WHITE approved most highly of the objects of 
the bill, but thought, if there was any defect in it, it 
consisted in there being no penalty imposed on the offi- 
cers or agents of the Government for disobeying the law. 

Mr. BENTON most cordially concurred with the Sen- 
ator from Tennessee. He had turned over the subject 
in his own mind, and had not inserted a penalty in the 
bill, partly because he was unwilling to embarrass a 
measure which he had so much at heart, and partly be- 
cause he knew that the officers of the army would be 
subject to the rules and articles of war if they disobeyed 
the injunctions of the bill, for its provisions would be 
sent to them with instructions from the War Depart- 
ment. But he was heartily willing, and would warmly 
and cordially concur in inserting the penalty that the 
disobedience of the officer shall be followed by a dismis- 
sal from the service. He knew that great oppressions 
had been practised by officers on laborers and others 
who could not help themselves. ‘The main stress of the 
amendment, said Mr. B., liesin the last clause of the 
amendment, that is, in making our mark at $20, and 
which goes to cut off every bank note which is not pay- 
able in gold and silver upon the spot. This would be 
of incalculable benefit to the soldier who could not leave 
his post to get uncurrent paper exchanged. Gentlemen 
might say that this amendment was to carry gold and 
silver to the soldiers. He said, God grant that it might. 
The largest payments to the army were made in the 
West; and there were three paymasters there, Major 
Massias, Major Stewart, and Major Harney, who deter- 
mined to carry nothing to the soldiers but gold and 
silver, and that equivalent to it; and they did carry it, 
and the beneficial effects were soon discovered. The 
largest sum that was carried was carried by Major Har- 
ney. He carried about $40,000, $10,000 of which was 
in gold, and he did it without any expense to the United 
States. All he had to do was to make a requisition on 
the next military post for baggage wagons and a guard; 
and he was informed by that officer that there was a 
general rejoicing in the camp when he arrived there 
with the money. ‘There was but one ruefal countenance 
to be seen, and that was of the sutler, who complained 
that, if that practice was continued, he would be ruined; 
that formerly, when payments were made to the sol- 
diers, they rushed to him in crowds, with their bank 
notes; but that now they would keep the gold and silver, 
instead of spending it in drink and other superfluities. 
He believed that under this provision nothing but gold 
and silver would be carried to the outer military posts. 
If the Senator from Tennessee would suggest an amend- 
ment to suit his views, he would heartily concur in it. 

Mr. WHITE spoke in favor of pensions being paid in 
specie, and that it was of more importance that their 
interests should be subseryed in this matter than even 
the soldiers of the army. That class of them who re- 
ceived their forty-eight dollars were, of all things, most 
glad to receive the specie. He was, on the whole, con- 
tent with the amendment of the Senator from Connecti- 
cut, [Mr. Nines. ] 

The question was here taken on Mr. Nixes’s amend- 
ment, and it was adopted: Yeas 22, nays 13, as follows: 

Yras—Messrs. Benton, Brown, Calhoun, Grundy, 
Hendricks, Hill, Hubbard, King of Alabama, Leigh, 
Linn, McKean, Morris, Nicholas, Niles, Porter, Robin- 
son, Ruggles, Shepley, Tomlinson, Walker, White, 
Wright—22. 

Narys--Messrs. Black, Clay, Davis, Ewing of Ohio, 
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Kent, King of Georgia, Knight, Mangum, Moore, Nau- 


now stood, as, under the present laws, the creditors, of 

` {he Government were bound to take nothing but gold 
and silver-in payment. It was worthy of consideration 
whether the passing this amendment would not be giv- 
ingan implied sanction to the reception, by the officers 
of Government, of bank notes of every description. 

Mr. BENTON observed that the subject of receiving 
and disbursing the revenues of the United States had 
occupied the attention of all; it certainly had occupied 
his attention; and, after spending years in thinking about 
it, he had come to the conclusion that there was but 
one safe course for the United States to pursue, and 
that was, to return to gold and silver for the treasury. 
He had been of that mind for years past; and had made 
the rough draft of a bill to accomplish that object; the 
only difficulty was to arrange the times, so as to enable 
the Government to cut loose from bank paper without 
giving a shock tothe community. It was a lamentable 
circumstance that the federal Government, while re- 
ceiving the depreciated currency.of the States, was 
able, at the passage of the very first revenue law, and 
at the first session of its Legislature, to declare that 
gold and.silver only should be received in payment, and 
that they were not now able to do it without producing a 

` convulsion, so much had they become entangled in the 
paper system. Now, the little amendment which he 
had offered to the appropriation. bill was only the com- 
mencement of a system which he hoped to see carried 
out; and the rough bill he had drawn out was to take 
upand carry on the system thus commenced. While 
they were complaining of the States for the sanctioning 
the inordinate increase of banking capital, it was lament- 
able that this was owing to the fault of the federal Gov- 
ernment in receiving these notes to the extent they did, 
and paying them out to the public creditors. 1t was by 
this means that a fictitious credit was given to them; it was 
by this means that they got the money of the United States 
to bank on; and it was by this means that a piece of 
worthless paper witha little lampblack on it, and made at 
Passamaquoddy, and called five dollars, was made to 
pass at Attakapas, because it was receivable in payment 
for public lands. Ele saw it announced in the New Or- 
Jeans papers, that a Mr. Armand had, in the Louisiana 
Legislature, proposed, in bitter irony, that the ancient 
and renowned company of fox hunters should be incor- 
porated with banking privileges. He did it in bitter 
irony, as a reproach to the wild spirit of speculation, by 
which the evils of a paper currency were so much ex- 
tended. As a consequence of this expansion of the 
paper system, they are purchasing bread from Europe 
--the starvelings of Europe were sending them bread; 
and it was because those who made this bank paper 
did it with such facility that they could give a bundle 
of it for a single loaf He held that all this was the 
fault of the federal Government rather than of the 
States; for if they did not give .this paper money the 
Wings to fly on, by making it payable for the revenues, 
it would fall back on those who issued it; and those 
charters, by which uncounted millions were circulated, 
and which encouraged an extravagant and demoralizing 
system of gambling in stocks, would sonn cease, for the 
quantity of bank capital in the United States was brought 
back to the lawful operations of trade; he believed that 
four fifths of the stock now held would be surrendered 
as. unprofitable: So far from giving sanction to the 
receipt of paper money, his object was to cut loose from 
the: whole of it. 

“Mr. PORTER here submitted the following amend- 

meats ‘Provided that nothing hereia contained shall 


be construed to make any thing but gold or silver 
a legal tender, by any individual, or by the United 
States.” 
Mr. BENTON assented to the amendment, and said 
that the gentleman might make it as strong as he 
pleased. 
Mr. KING, of Alabama, presumed it was intended by 
gentlemen to follow up this amendment by a repeal of 
the law which forced on them the reception of the notes 
of the Bank of the United States in payment of the rev- 
enue. There was a bill pending, not before them, 
however, for that purpose; and he did not know whe- 
ther gentlemen were prepared to give it their support, 
if the bill did come up. He only made this suggestion 
to gentlemen, that they might give their attention to the 
subject. 
Mr. EWING said there was nothing in this bill to 
prevent the receiving of the notes of the United States 
Bank. If there was a compact or obligation on the part 
of the Government, in pursuance of the charter, to re- 
ceive them, it could not be violated. He understood it 
had been so construed by the Secretary of the Treasury 
that that Department was bound to receive them. He, 
(Mr. E) however, did not wish to be considered as 
giving any opinion on the subject. 
Mr. CLAY. The notes of the Bank of the United 
States were never a legal tender; the law only autho- 
rized them to be received in payment of debts due the 
Government. If any Senator had any of those notes, 
and wanted to get rid of them, he might hand them to 
him. He would be glad to give the notes of any of 
these small banks, or even specie, for them, 
Mr. KNIGHT considered the amendment altogether 
useless. There was no obligation on any one to receive 
any thing but specie in payment from the Government; 
and he presumed that, when notes less than tén dollars 
were paid to an individual, it was only for his conve- 
nience. If the individual was paid in notes over five 
dollars, he only had to turn round and ask the cashier 
to change them for fives; and he could also, if paid in 
five dollar notes, get them changed for tens or twenties, 
by asking for them. He considered the amendment 
alogether useless; but if the gentleman would introduce 
a proposition, requiring payments to be made only in 
gold and silver, he shoutd vote for it. 
Mr. BENTON said he should certainly do so; but not 
for a single suggestion, and not at that time. 
Mr. CALHOUN doubted whether much if any good 
could come out of this proposition. He could see noth- 
ing in it that could cure the wretched state of the cur- 
rency, $t would be better to draw the fifteen millions 
of Government money out of these deposite banks, and 
distribute it where it could be usefully employed. They 
were using this money without paying any thing for the 
use of it, and drawing from the Government something 
like two and a half millions of dollars profit. ‘Ihe ad- 
ministration was responsible for that thoughtless, mis- 
chievious, and impradent act, of withdrawing the de- 
posites from the United States Bank, and placing them 
in these pet banks; notwithstanding they were told that, 
instead of stopping the evils of banking, these Hydras 
would spring up like mushrooms. It wasamazing to see 
the majority sitting quietly by, without proposing a 
| remedy to this evil, which was making beggars of thou- 
| sands, and enriching speculators. These pet banks had 
| an agent4y the name of Whitney, (Mr. C. did not know 
l him,) who hada control over the pecuniary affairs of 

the country which no other man ever had. He could 
| raise or depress stocks at pleasure. There was an awful 
| responsibility resting on the supporters of the adminis- 
| tration. The gulf into which they were rushing was be- 
: fore their eyes. The dreadful explosion was coming. 
| The injury to the manufacturers’ would be immense, 
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But, he thanked God, it would not be so great to those | as of course must be the case, deposited in the banks, 
ofthe South. If the growing crop should be cut off, no | becomes a capital on which the banks will make dis- 
one could tell the state of things it would bring about. | counts and enlarge their operations, This operates likea 
Money that had been won by blood was put into public | sudden creation of additional bank capital to the amount 
lands, and drawn out to be put into pet banks. With- | of the permanent surplus, and will enable the banks to 
draw them (the deposites) from the banks, sud he, | increase their loans to perkaps twice the amount of 
and if you cannot return them to the people in any other | these deposites. This state of things, in common with 
way, loan them without interest. The money of the | the improvident legislation of the States for the last two 
United States deposited in these irresponsible banks | years, in creating bank capital to an unprecedented 
was an annual tax of something like two millions of dol- | amount, exceeding, probably, fifty millions, has had a 
lars. He approved of the spirit in which this resolution | pernicious influence, by giving a dangerous expansion 
was offered, but it would not meet the crisis. Let the | to the whole paper system. 
Senate follow up this resolution with measures that The profits which the deposite banks derive from the 
would make this money cease to be banking capital. | public funds, although large, and what they ought not 
The Senate would do him justice for predicting, in 1834, | to receive, is the smallest part of the evils of this state 
that the state of things then would shake the country to | of things. Did I suppose there was to be a permanent 
its very centre. He could not let the matter pass with- | surplus, I should be as anxious to make some disposi- 
out warning the Senate and the country of the dangers | tion of it as the Senator from South Carolina can be; and 
that threatened the country. although I will not say thatT would support any of the 
Br. BENTON said that, among the other papers in | proposed schemes for the distribution of it, yet I would 
his possession, he had an amendment that he had pre- | go as far as he who goes the farthest in support of anv 
pared for the bill to regulate the deposites of the pub- | plan to get rid of it, founded in justice, and which shall 
lic moneys. Would the Secretary be so good as to tell | not conflict with the constitution. He did not, however, 


him how that bill stood on the calendar. wish to see it distributed among the States, but desired 
[The Sxcusrany answered that bill was only cight | to see it returned to the people; or, rather, that no more 
ahead. ] money should be drawn into the treasury than what was 


Well, continued Mr. Bextor, we shall come to it | required to meet the wants of the Government. Let 
pretty soon, and he was then for making these deposite | us stop the money from flowing into the treasury, and 
banks pay something handsome for the use of the public | leave it to distribute itself among the people, This was 
money. He also had a provision to prevent them from | the scheme of distribution which he should prefer. But 
issuing notes less than twenty dollars, and to make them | the Senator represents the evils of this surplus as arising 
pay in gold and silver, or that equivalent to it, so that | from the public funds being withdrawn from the Bank 
the holder of the bills should have a right to demand | of the United States, and deposited in certain State 
specie, and one half in gold, on the spot. He should | banks. He could not understand how this had either 
stake his political existence against suffering the notes | caused the evil, or increased it; it was unaccountable to 
of any of these banks from becoming the currency ofj him how a given amount of money deposited in one set 
the country. We cannot, said Mr. B., cut them off at | of banks should have more influence to extend banking 
once; but must come to a specie circulation gradually. | operations than if deposited in another set of banks. The 
He would state, before he sat down, that his bill to sup- | banks are al} governed by the same principles, and act 
ply the mint with coin (proposed a few days ago) | from the same motives. Their object is to make the 
would take up a considerable portion of the revenue; | greatest profit; and the public funds, let them be in 
for the mint would require, as he had been informed by | what bank they may, will be used for this purpose. 
the director of that institution, a million of dollars a | Itis now claimed that the public revenues being in State 
month. banks have occasioned an alarming extension of bank- 

Mr. CALIIOUN rose to express his approbation of | ing operations and expansion of the paper system, 
the measures the Senator from Missouri proposed to} which threatens general ruin. Would not these evils, 
introduce, and said he would co-operate in any Measures | so far as they do exist, have been the same if these 
that would prevent that greatest of all calamities to any | fands had been in the Bauk of the United States and its 
country, a ruined currency, a state of things which gave | branches? 


the sagacious and cunning man the advantage over the He should Jike to have the explanation of this matter. 
honest laborer. Tt was to him as great a mystery as one of an opposite 


Mr. NILES said that the Senator from South Carolina | character two years ago. Then it was claimed by the 
(Mr. Carnoux] had delivered the speech we had just | Senator and others, that the removul of the public funds 
heard, or the substance of it, three or four times during | from the Bank of the United States to these same pet 
the session, on different occasions. The surplus in the | banks occasioned a money pressure and a panic. It was 
deposite banks appears to give the gentleman great | then said that the public revenues, while deposited in 
anxicty and alarm, In addition to bis apprehensions | the United States Bank, were a fund in which that bank 
for the security of the public funds, which he has not | extended accommodations to merchants and others; but 
now enlarged upon, he represents the surplus as an that being removed to State banks, they were not avail- 
alarming evil, by its tendency to enlarge the action of | able for such purpose. The public could not be bene- 
the deposite banks, and give dangerous expansion to the | fited by them m the State banks; and this was gravely 
whole paper system. So far the gentleman is correct. | alleged as the cause of the money pressure. Men of 
Aside from all other weighty objections to an accruing | plain common sense could not then comprehend how 
surplus, if it shall appear that there is a surplus, thisis, | it was that the removal of eight or ten millions of dollars 
no doubt, an evil of no small magnitude. ‘Phe money | from one to another set of banks, all acting on the same 
now in the treasury, however, cannot be regarded as a principles, and using it as a capital, should create a scar- 
surplus; it has accumulated by the tardiness of our legis- | city of money. This was a mystery two years ago; 
lation, and the delay of the appropriation bill; it is much | and now it seems we have another mystery quite as 
of it required for the public expenditures of the current | great; the deposite of the public funds in State banks, or 
year. The evil, therefore, to a considerable extent, | what the gentleman calls pet banks, producing an alarm- 
may be regarded as a temporary one. But if there shall | ing expansion of the paper system, deranging the cur- 
prove to be a surplus beyond the appropriation, such | rency, and threatening a general explosion, when none 
surplus, whether of thirty millions or ten millions, being, of these evils would exist had the same funds been de- 
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posited in the Bank of the United States. He had no 


partiality for the deposite banks nor any other banks; 
he wished them to be restricted, and compelled to pay 
for the use of the public deposites; they were enjoying 
advantages which they ought not to enjoy; but he could 
not, in silence, hear it repeated again and again on this 
floor, that the evils arising from the present surplus, 
whatever they may be, have been occasioned by the 
public revenues being deposited in the State banks, in- 
stead of the Bank of the United States, as that bank has 
greater. power, is controlled by one will, can act with 
more energy and effect. Wad it retained the public 
funds, the public evils would have been greatly in- 
creased. 

Mr. CALHOUN, in reply to Mr. Nixes, said the 
gentleman had misunderstood him, Iis argument was, 
that the removal of the deposites, and the breaking 
down of the Bank of the United States, had given rise 
to innumerable State banks; and not that the surplus 
would not have accumulated in the Bank of the United 
States; und that the idea of limiting bank capital by re- 
moving the deposites had turned out to be wholly fal- 
lacious, But it was the security of the public money 
to which he had alluded; for he would venture to as- 
sert that, if an ensurance was opened, they could not 
get the public money ensured in the deposite banks, 
against Joss, for a premium of twenty per cent. In the 
Bank of the United States the public money would 
have been safe; and, what was more, they would, as 
stockholders, be drawing an interest of $400,000 for 
this money, which the deposite banks used without in- 
terest. There would have arisen another advantage 
from leaving the public money in that bank. Had it 
remained there, there would have been no objection, as 
now, to the distribution of it among the States, because 
the Government was in a state of hostility to the bank. 
President Jackson had twice recommended this meas- 
ure, and it was surprising to see the facility with which 
his friends changed their opinions to please him. When 
he first recommended the distribution, they highly 
applauded it; the recommendation was cagerly hailed 
by New York; Pennsylvania followed suit, and the 
whole party sung besannas to it; now they were all op- 
posed to it. He saw a great difference in having the 
public money where it was safe, from having it where it 
was not safe. Banking capital had increased more than 
one hundred miflions, and be held the administration re- 
sponsible for it, as well as for all the evils with which 
they were threatened. He had predicted this state of 
things again and again, as a consequence of the meas- 
ures of the administration, but he bad not been listened 
to, and they had proposed no measure to remedy or 
prevent the evils acknowledged to exist. ‘They came 
into power in 1830—they saw the public debt was about 
to be paid--they saw the tariff throwing millions into 
the treasury which it ought not to have collected; and 
they recommended no measures to meet these emer- 
gencies. Instead of being employed in attending to 
these objects, they were employed in turning out one 
cabinet and putting in another, and regulating social 
intercourse, declaring who they should visit, and who 
they should not visit. [fe held the administration re- 
sponsible for the existing state of things in regard to 
the currency, and for converting the public lands, the 
property of the people, into useless paper. 

Mr. WALKER said he had heard with much sur- 
prise the charge renewed by the gentleman from South 
Carolina, [Mr. Cannoun,] in relation to the deposite 
banks; or, as that gentleman designates them, pet 
banks—the President’s banks. Mr. W. said, that if 
these banks are the ‘pets of any man, or set of men, 
they were the pets of the United States Bank; for Mr. 
W., believed that nine tenths of these very misnamed 


Bank of the United States. They were, said Mr. W., 
with few exceptions, all opposed to the President. The 
official documents from the Treasury Department, on 
which gentlemen of the opposition have heretofore 
commented, exhibit the fact that the Planters’? Bank of 
Mississippi held nearly three millions of the public mo- 
neys; and yet this enormous sum is permitted to remain 
in a bank, whose president, whose cashier and direct- 
ors, were the decided opponents of that gentleman, 
whose cause, it is insinuated, the President desires to 
promote through the aid of the public moneys in the 
deposite banks. Should not this fact convince every im- 
partial mind that these charges against the President 
were utterly groundless. Sir, (said Mr. W.,) I venture 
to affirm that four fifths of the deposite banks are op- 
posed to the President, and that a publication of the list 
of names of the stockholders, directors, and officers, of 
these institutions, would prove the truth of this asser- 
tion. Sir, (said Mr. W.,) if banks, ay, even if de- 
posite banks, were to decide the politics of the day, 
hopeless indeed would be the cause of the President 
and of his friends. But, (said Mr. W.,) the gentleman 
from South Carolina tells us that the public moneys are 
unsafe in the deposite banks; that no one would ensure 
the return of these public moneys, by these banks, to 
the Government, at less than twenty per cent. Sir, 
(said Mr. W.,) if the gentleman will make the offer, 
he can, I have no doubt, obtain this ensurance at Jess 
than one half of one per cent.; and, sir, so far as my 
humble means would go, £ would most cheerfully ensure 
the prompt payment of all the public moneys by the 
Planters’ Bank of Mississippi at less than one twentieth 
of one per cent, Sir, (said Mr. W.,) that bank is 
owned and controlled by political opponents; but I feel 
bound to say that the institution is perfectly solvent, 
fully able to meet, at any moment, any callthe Treasury 
may make upon it; and that it is, at this moment, infi- 
nitely safer than the Bank of the United States; that it 
has more specie or northern funds, in proportion to its 
circulation, than the Bank of the United States. Sir, 
(said Mr. W.,) an effort was made some two years ago, 
on this floor, to destroy the credit of the Planters’ Bank 
of Mississippi. An alarm was created abroad; the notes 
of the bank was sent in from all the distant cities for re- 
demption in specie, and they were redeemed, and the 
panic terminated; and, sir, is it desired to get up an- 
other panic, not merely in Mississippi, but throughout 
the Union? Is it intended once more to unhinge public 
confidence, to excite another alarm, by asserting that 
twenty per cent. would not be taken as an ensurance for 
the return of the public moneys from the deposite 
banks? Is it intended to create, by false alarms here, 
another scene of distress and embarrassment, and then 
to charge it all upon the President? Is it for this that 
inflated estimates of the alleged surplus are presented 
to the public, when at the rising of Congress, when all 
the appropriation bills may have passed, there may be 
no surplus at all? But these public moneys are not de- 
posited in the United States Bank; they are not there to 
be used in prostrating the administration, and over- 
throwing the liberties of the people; and this seems to 
be the great grievance of which the gentleman from 
South Carolina so loudly complains. Sir, the sentiment 
of the American people, shaken by the portentous 
alarms echoed and re-echoed from this hall, did for a 
moment vibrate upon this subject, but it is now fixed 
and immutable that the public moneys had better be 
scattered to the four winds of heaven, than to be used 
as a part of the artillery of the bank in its war upon the 
Government and people of the Union. Believing, then, 
that na useful object can be accomplished by these in- 
cessant assaults upon the deposite banks, I hope these 
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attacks will cease, or if renewed, it may in future have 

facts and specifications, instead of vague assertions and 

groundless insinuations. 

be Mr. Ponrer’s amendment was then agreed to, and 

the bill was ordered to be engrossed for a third reading. 
PUBLIC DEPOSITES. 

Mr. WRIGHT laid on the table the amendment which 
he proposed to move to the bill to regulate the public 
deposites, whenever that bill shall be called up. Hf the 
Senator from South Carolina did not call’ up that bill, 
(as he had intimated that he should not,) he (Mr. W.) 
would call it up at the earliest opportunity. 

Mr. CALHOUN expressed his gratification that the 
gentleman from New York and the Senator from Mis- 
souri had taken this bill under their protection. ‘They 
had the power to carry it through, and he was glad that 
they had it in their charge. 

The amendments were ordered to be printed. 

SMITHSONIAN LEGACY. 

Mr. PRESTON stated that he had some months since 
Jaid on the table a resolution from the Committee on the 
Judiciary, on the subject of the legacy of Smithson. He 
would now call it up, if it suited the convenience of the 
Senator from Virginia, [Mr. Leren. ] 

Mrs LEIGH yielded his desire to have it taken up, 
and, 

On motion of Mr. BLACK, the Senate proceeded to 
the consideration of executive business; and, after re- 
maining some time in secret session, 

The Senate adjourned. 


Tuunspay, Arenu 7. 
RAILROAD, CONTRACTS. 

Mr. GRUNDY, from the Committee on the Post Of- 
fice and Post Roads, made a report on the subject of the 
bill to authorize contracts with the railroad companies; 
which he read from the table. 

Mr. EWING, of Ohio, stated that the report contain- 
ed much important matter which it was proper to lay 
before the public; and he accordingly moved that there 
be 5,000 extra copies printed. 

Mr. GRUNDY suggested that there should be ap- 
pended to the report the bill of the committee, as it was 
proposed to be amended, 

Mr. CALHOUN said that the report was an important 
one, but he could not but apprehend that it might be 
difficult to carry ont the views which it contained, He 
feared that the Postmaster General would derive, as the 
agent of the Government to contract with these compa- 
nies, too great an addition to his power, and in this re- 
spect the bill could not be too carefully guarded, He 
had not had sufficient time to tarn in his mind the many 
difficulties which scemed to stand in the way of this 
plan, Whenever the bill should come before the Sen- 
ate, he would co-operate heartily in guarding against too 
much power being given to the Department. He doubt- 
ed the propriety of printing so large a number. lt was 
often the case that these ex parle reports held out fatter- 
ing prospects, which were doomed to be clouded, and 
to lead to expectations which were never realized. He 
hoped there would be a postponement of the question 
to print the extra number. 

Mr. GRUNDY expressed a wish that the gentleman 
from South Carolina had turned his attention to the 
amendments proposed to the bill. It was so framed that 
the Postmaster General would have no authority to make 
any binding contract. Every contract must be submit- 
ted to Congress, and must receive the sanction of the 
two Houses before it would be binding. ‘This amend- 
ment had been proposed by the Senator from Ohio, 


(Mr. Ewrne,] and had been unanimously agreed to in 
the committee. The Postmaster General would have no 
power on the subject of contracts. He would act merely 
as a negotiator with the War Department, ‘for the pur- 
pose of communicating to the railroad companies all 
possible information which would be required as to the 
wants of the Government. But he was not to act on the 
subject of contracts; all he could do was to present the 
offers to Congress, by whom they must be accepted or 
rejected. No additional power, therefore, was confer- 
red on the Postmaster General, as he was not authorized 
to doany thing which was conclusive. The amendment, 
which took away the power from the Postmaster Gen- 
eral, was offered by the Senator from Ohio, and had re- 
ceived unanimous concurrence; and the bill, in its 
amended form, is as free from giving any increased 
powers to the Postmaster General as possible. 

Mr. CALHOUN said he should be happy to concur in 
all the provisions of the bill which appeared to him to 
be practicable; but even in the modified form in which 
the bill was now presented by the Senator from Ten- 
nessee, he saw much difficulty. We are about to make 
anew movement. We had frequently seen plans which 
were cqually plausible in their appearance, but which 
finally turned out to be mere fallacies. He was desirous 
that the motion to print the extra number should be 
postponed until there had been a little more time al- 
lowed for examination into the report. 

Mr. EWING, of Ohio, stated (hat it was only recently 
that the subject had been agitated at all. It was cer- 
tainly impossible to foresee all the difficulties which 
might arise in carrying this new arrangement into effect. 
Although he had proposed the amendment, and assent- 
ed to the report which had been made, he had reserved 
himself as to the main question of the policy of the bill 
itself, and had left himself entirely free to act on that 
subject according to the views he should then entertain, 
The original bill had this objectionable feature. Ac- 
cording to its provisions, no railroad company could 
make a contract for the transportation of the mail with- 
out the permission of the Postmaster General, This 
provision was exceptionable, and he had pointed it out 
and suggested its impropriety. Tt was accordingly 
stricken out by the unanimous consent of the committee. 
The billas it now stands provides that the Postmaster Gen- 
eral shall send the proposals to Congress, for the action 
of that body, after such propositions have been submit- 
ted. ‘To this provision he could make no objection. To 
the act, as it now stood, he could at first view see no 
objection. Jf, when the first contract was made, it 
should be found on trial that it was disadvantageous, the” 
system could be broken up without going any further. 
He had proposed the printing of an extra number of 
copies, because he desired that the subject should be 
transmitted freely to the public, in order that publie 
opinion might act upon if, and that the merits of both 
the reportand the bill may be fairly examined. Still he 
had no particular objection to suspend his motion to 
print an extra number for a few days, until the argu- 
ments of gentlemen could go forth at the same time. 

Mr. GRUNDY expressed the hope that whatever 
number it might be thought proper to print of this re- 
port, they might be printed at once. It was a matter 
of business. It was important that the plan shouid be 
known abroad, in order that companies might make 
their contracts with a full knowledge of the views of 
the Department and the committee, 

Mr, KNIGHT said he was a member of the Committee 
on the Post Office and Post Roads, and had acquiesced 
in the report. But he did not feel himself committed 
as to bis vote on the bill; he felt himself still at hberty 
to act in reference to the measure as his judgment might 
heareaficr dictate. He regarded the bill as an indirect 
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measure for the prosecution of internal improvement. 
The general Government would. advance to the compa- 
nies the means for the construction of these roads, and 
would thus operate on all the railroads throughout the 
Dnion. 

‘The motion was then agreed to. 


INCENDIARY PUBLICATIONS. 


The Senate proceeded to consider the bill prohibiting 
deputy postmasters from receiving or transmitting 
through the mail, to any State, Territory, or District, 
certain papers therein mentioned, the circulation of 
which, by the laws of said State, Territory, or District, 
may be prohibited, and for other purposes. 

Mr. DAVIS, of Massachusetts, rose and said he pro- 
posed, as no other gentleman seemed inclined to take 
the floor, to invite the attention of the Senate to some 
considerations connected with this bill. The Senator 
from South Carolina [Mr. Carnoux] had justly observed 
that it was an important measure, and I (said Mr. D.) 
so view it, for it seems to me to propose a great, and, I 
fear, injurious change in the policy of the United States. 
The alleged object (said Mr. D.) is to suppress what 
are called incendiary publications; and it is necessary to 
look at the provisions of the bill, that the change in pol- 
icy, and the manner in which it affects privileges which 
we have hitherto enjoyed, may be fully understood. 

Ist. It provides that it shall be unlawful for any post- 
master to put into the mail, or deliver therefrom, any 
pamphlet, newspaper, handbill, or other paper, printed 
or written, or pictorial representation, touching the 
subject of slavery, addressed to any person living in a 
State where the circulation of such paper is prohibited 
by law. 

2d. It makes a violation of this provision punishable 
with fine or imprisonment. 

{need not (said Mr, D.) state the provisions more 
particularly, as the residue consists of details. 1t seems 
to me plain that the object is to transfer fron: the United 
States the regulation of the mail and of the Post Oilice, 


in these matters, lo the States, by making the laws of 


the States, whatever they are or may be, the laws to 
regulate the Post Otlice, and to that extent the Jaws of 
the United States. This is a manifest change of pub- 
Jic policy, a departure in principle from the uniform 
course of legislation; and, not being prepared for such a 
step, 1 have risen to express the hope that it will not be 
hastily taken. It was the pleasure of the Senate to 
place me upon the committee; and, asf did not concur ia 
the report or the bill, it is probably expected that I 
should state my reasons for this difference of opinion. 

The report drawn by the distinguished Senator from 
South Carolina [Mr. Carnoux] treats the matter in two 
distinct views, which, however ingenious and able, seem 
to me not to be reconciled to each other. 

In the first place, it contains an able argument to 
prove that Congress has no constitutional power to pass 
alaw to regulate the Post Office, by making the post- 
masters the judges to determine the moral, political, 
religious, or other tendency, of printed or written mat- 
ter, for this would be an indirect invasion of the liberty 
of the press, and a perversion of the purposes and in- 
tent of the power granted to manage.the Post Office. It 
Jikens the case to that of the sedition Jaw, which was 
condemned on the ground that the press was indirectly 
‘invaded by it. 

in the second place, it contends that, while this direct 
exercise of power by legislation here is denied, there is 
afull and complete constitutional authority to sanction 
and carry into effect the laws of the States, when they 
require precisely the same investigation of the mail, the 
same objectionable separation of its contents, and the 
same practical invasion of the press. 


Now, sir, (said Mr. D.,) the propositions seem to me 
to lead to the same result. The one proposes a sup- 
pression of certain papers by the agency of the post- 
masters, and so does the other: not only the end, there- 
fore, but the means, are the same. ‘The only differ- 
ence is, that in one case the law comes from a State or 
States, and in the other from Congress; but if Con- 
gress, by its acts, so far adopts the law of a Stale as to 
make it a rule of conduct for public officers, requiring 
them, under penalties, to obey it, is not such a law in 
facta law of Congress by adoption? Is it not in truth 
a part of our legislation in the regulation of the Post 
Office as much as if it had emanated directly from Con- 
gress? I confess I cannot perceive the difference, and 
the two parts of the report, which arrive at opposite re- 
sults, seem to be irreconcilable. The one disproves 
the other; for, if the one is right, the other is wrong. 
But, sir, I do not propose to enter into the question of 
constitutional power at this time, for E have other and 
distinct grounds of objection, about which I feel no em- 
barrassment; and, therefore, shall at present leave this 
debatable question. 

It scems to me, if the power were unquestionable, 
the measure is inexpedient. ‘To make myself under- 
stood, 1 must call the attention of the Senate to the char- 
acter of the Post Office, and then distinctly to the pro- 
posed plan of regulation; and, if I mistake not, it will 
be found to be such a perversion of the purposes for 
which the Post Office was established, as greatly to im- 
pair its usefulness. 

There is, perhaps, no known definition of a post office 
which so distinctly indicates its character as to show the 
precise purposes of its establishment in detail, The 
gencral design is to transmit intelligence; but in what 
form and to what extent, are all matters undetermined 
by the constitutions for the authority is there contained 
in a single line. Among the enumerated powers, it 
reads * to establish post offices and post roads.” This 
isal. A naked grant of power, leaving to Congress to 
determine how and in what way it shall be executed; 
and Congress has hitherto determined both what shall 
go in the mail bags, and how they shall be transported, 
and upon what conditions, The reason of vesting this 
power in Congress is apparent. ‘The transmission of 
intelligence through all parts of the country was obvious- 
ly a matter of great public concernment, in which all 
were interested; and, as all would be represented here, 
that could manifestly be better regulated and provided 
for here than by the States separately. The matter 
was supposed to be thus confided where there could be 
no dispute or conflict of interest, but the laws would be 
uniform, and the transmission certain, Ft is, then, I 
think, clearly the duty of Congress to provide for the 
speedy transmission of intelligence; and in this, 1 doubt 
not, we all concur. 

The question, then, raised by this bill is this: shall we 
further regulate the Post Office, by requiring the post- 
masters to investigate the contents of the mail? The 
bill makes it penal to receive or deliver any papers, the 
circulation of which are forbidden. Now, sir, how can 
the receiving or delivering postmaster know what here- 
ceives or delivers, without examination? If he fails to 
examine them, the whole purpose of the law is defeated. 
If he examines them, the contents of the mail are ex- 
posed. The bill embraces all letters, as well as printed 
matter; for, after enumerating newspapers, pamphlets, 
handbills, pictures, &c., it says, or any other paper. 
The mail is necessarily submitted to the inspection of the 
postrasters, with a power to reject or withhold so much 
of the contents as bave any thing in them touching the 
subject of slavery, ifitis prohibited circulation. We are 
told that all incendiary publications are prohibited; but 
what are incendiary? Yes, what are incendiary? 1 will 
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read to the Senate, from a document before me, that 
they may be the better able to judge what is and will be 
inhibited as incendiary, A short time past, a cifizen of 
New York, residing in that State, and editing a news- 
paper called the Emancipator, was indicted in ‘Alabama; 
and as he was not resident in that State, the Governor 
demanded him of the Governor of New York as a fugi- 
tive from justice, (though he bad not been within the 
mits of Alabama, ) that he might be tried upon the in- 
<dictment. A copy of this bill was exhibited to the Gov- 
ernor of New York, as the foundation of the right of 
claim, and thus became public. The Governor of New 
York denied that a person who had not been in Alabama 
could be a fugitive from that State, and so he was not 
surrendered. 

Now, (said Mr. D.,) I beg the Senate to be attentive 
to the offence set forth in this indictment. It consists 
in matter extracted from the Emancipator, and is as fol- 
lows: ¢* God commands and all nature cries out that man 
should not be held as property. ‘The system of making 
men property has plunged 2,250,000 of our fellow-coun- 
trymen into the deepest physical and moral degradation, 
and they are every moment sinking deeper.” Of all the 
matter published in this incendiary periodical, as it is 
styled, this has been selected as the most criminal, as 
designed, as the indictment alleges, “to produce con- 
spiracy, insurrection, and rebellion, among the slave 
population of said State, in open violation of the act of 
the General Assembly in such case made and provided.” 
Such is the law of Alabama, and such the language 
which it makes criminal, and sends the publisher, on 
conviction, I suppose, to the pentitentiary. With the 
policy of such a law I have nothing to do on this occa- 
sion, for E adduce this indictment as a leading example 
to show what is by law made incendiary. Whatever 
may be the views entertained in the States where slavery 
is lawful, 1 cannot forbear remarking that’ this language 
will be read with surprise in this connexion out of them. 
Ut will be esteemed a mere expression of opinion, a mere 
truism, by nine tenths of the people; and they will find 
it difficult lo understand how, in a land where the free- 
dom of speech and the press are secured by the constitu- 
tion, it can be in Jaw criminal. If, sir, such declari- 
tions are to be denied the privilege of the mail, the con- 
stitution of Massachusetts would be excluded as libellous, 
because it declares all men are born free and equal. 
This sentiment is manifestly as much at war with slavery 
as that contained in the indictment. É 

The speeches made here inthe halls of legislation 
could not pass through the mail, The debates them- 
selves would be suppressed; the speeches delivered here 
by the Senator from Carolina bimself, if the matter he 
has read to us from papers is carried into them, could 
not be distributed in Alabama through the Post Office; 
and for aught Esee, in following out the same doc- 
trine, an essay on education sustaining its general impor- 
tance would be deemed incendiary, because it isa por- 
tion of the public policy not to educate slaves. And 
why should not a discussion of free and liberal principles, 
asserting the right of mankind to govern themselves, 
follow the same fate? I need not multiply instances to 
show where this power leads to. Incendiary matter is 
any thing unfavorable to slavery. The general princi- 
ple urged by the Senator from Carolina is, that where 
the States have power to legislate, the United States 
are bound to carry into exccution their laws. They 
have powcr to prohibit the circulation of incendiary 
matter, and therefore Congress ought to aid that power. 
It is clear, however, in doing so, we ought not thereby 
to surrender or impair the power vested in us by the 
constitution. Without this qualification, where will the 
doctrine lead us to? 

Suppose a State, in a highly excited state of the pub- 
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lic mind, should pass a law prohibiting the circulation of 
all political matter not in accordance with the opin- 
ions of a majority; or of bank notes, or checks, or 
drafts, through the mail in payments of debts, as has 
lately been menaced; or of speculations in philosophy 
or religion; can this Government, consistently with the 
fundamental principles of the constitution, lend its aid 
to countenance such measures? Are they not clearly in 
restraint of public liberty, and hostile to free Govern- 
ment? And yet, if whatever touches the subject of 
slavery is to be shut out from the mail on the principles 
upon which this biil rests, how are we to shun these 
consequences? Onc State makes a law, which stigmati- 
zes as libellous, and therefore criminal, whatever touches 
or affects slavery, ay, mere opinions, as in Alabama. 
Another condemns religious sentiments a heretical, and 
another stamps with reprobation all political discussion, 
except what is agreeable to the views of its own majori- 
ty. Each demands the aid of Congress to enforce its 
laws, because they have, under their several constitu- 
tions, a right to make such laws. If you admit the claim 
of one, on what principle will you resist the others? 
Such, sir, is the gencral character of this bill, and such 
its obvious tendencies. If no further objections could 
be found, are we prepared to countenance doctrines 
preenant with such injurious consequences? For my- 
self, I could have no hesitation in saying to the southern 
States, you must first satisfy me that you have no other 
remedy for the evil of which you complain, before E 
would establish a precedent tending strongly to invade 
the great principles of public liberty. 

But, sir, beyond all this there are insurmountable 
difficulties. Low, and by whom, is this law to be ex- 
eculed? Who is to determine, and in what manner, 
whether the constitution of Massachusetts, which de- 
clares that all men are born free and equal, or the dec- 
laration of independence, which declares that ‘all men 
are created equal, and are endowed by their Creator 
with certain inalienable rights, among which are, hfe, 
liberty, and the pursuit of happiness,” touch the sub- 
ject of slavery, or are incendiary? Who is to decide 
whether the people shall see the debates in Congress, 
and know what their agents are doing and saying here? 
These are momentous considerations: for whoever holds 
this power, may shut up the great channels of inter- 
communication; may obstruct the great avenues through 
which intelligence is disseminated. T say close and 
obstruct them, because the Post Office power is a mo- 
nopoly in the hands of this Government. It claims the 
exclusive right to transmit the mail, and demes to in- 
dividuals the right to send letters by private convey- 
ance under severe penalties. Tt may, also, if it chooses, 
claim the exclusive right to transmit printed papers. It 
is obvious, therefore, that this right of decision is one 
of great moment; and it is vested in each and every 
deputy postmaster, and any clerk he may see fit to em- 
ploy. ‘hese persons are required to sit in judgment 
upon matters that would perplex the greatest judicial 
talent in the country. What is incendiary? What 
touches the subject of slavery? ‘These are the ques- 
tions. Every one is aware that few matters are carried 
into the courts of law so dificult to determine as what 
are libellous, or what slanderous; and yet, if L wish to 
send a letter, a papers yes, sir, the declaration of inde- 
pendence itself, through the Post Office, it must first be 
scrutinized by a clerk, to ascertain whether it violates 
the laws of Alabama, Carolina, or some other State; and 
if, in his opinion, the subject of slavery is touched, so as 
to offend one of these sweeping laws, I am denicd the 
privilege of the mail. 

Ordinarily, when our rights of property or privileges 
are assailed, we are entitled to be heard, and to have 
the matter settled by a court and jury. But here a 
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mere boy may shut us out from a most important privi- 
lege by a solitary judgment, made according to his own 
whim, caprice, or want of understanding; and, besides, 
it is not difficult to imagine that, in corrupt, prejudiced, 
_ov perverse minds, this power may be exercised both 
wickedly and oppressively. That it will be done par- 
tially is almost certain; that it will be done unequally, 
and by different rules, is inevitable from the nature of 
man; for there are eight or nine thousand post offices. 
How easy it will be to subject one newspaper to the 
severest scrutiny, and to suffer another to pass with a 
casual examination. The postmasters and their clerks 
will thus become judicial officers, settling great ques- 
tions, and determining great rights, by an inquisitorial 
power as odious and offensive as that of the holy 
brotherhood—the inquisition of Spain. This is not 
all. The labor will be immense, demanding great ad- 
ditional force, and causing great delays in the transmis- 
sion of the mail. Who can estimate the labor and time 
necessary to analyze the mails at the post office in 
New York? $ 
This right of scrutiny into the contents of the mail, 
and of inhibition, cannot fail also to excite distrust, and 
to impair, if it does not entirely destroy, the usefulness 
of the Post Office. It will so certainly be the grave of 
letters and papers, that the public will cease to use it, 
It may be said the heavy penalties afford some security. 
It will, 1 fear, be easy to shun them. If not, then the 
condition of the humble deputy will involve a fearful 
responsibility, such as no man ought to incur. For you 
require him to decide what he is incompetent to under- 


stand, and, if he decides wrong, subject him to an į 


action for damage if he injures an individual, or a se- 


vere penalty if he violates your law. This again shows 
that the matter is surrounded with embarrassment, and 
should be approached with the greatest caution. Such, 
I repeat, is the tendency and character of this bill; and 
if these objections are allowed to have their proper 
weight in the minds of gentlemen, they will, without 
hesitation, pronounce the measure inexpedient. They 
will also hold it inexpedient, as a measure of doubtful 
constitutional authority, from the showing cf the report 
itself; for if it be unlawful for Congress to confer this 
authority on postmasters by a law of their own, it is diffi- 


cult to comprehend how it can be done by indirection; | 


by adopting the laws of the States, when those laws lead 
to exactly the same result. 

Notwithstanding these objections, which stand forward 
as if insurmountable, yet the Senator from South Caro- 
lina says there are precedents for the measure, and 
aflirms that the proposition is not new in its general as- 
pect. E do not feel inclined to pay great respect to 
precedents, especially if they appear to rest on doubtful 
authority. They certainly impose no binding obliga- 
tion, but come to us simply as the expression of opinion 
upon former occasions. The precedents quoted cer- 
tainly fall far short of covering this measure. ‘They are 
in no respect, as it seems to me, applicable, unless to 
prove that Congress has, on two occasions, shown a 
willingness to aid the States in their policy; and I believe 
the Senator produces them for that purpose. 

‘The first is a law, passed in 1803, to prohibit the im- 
portation of persons of color into such States as made it 
unlawful. The object of this act seems to me to be 
obvious. It was designed to diminish the slave trade. 
The constitution provided that, until after 1808, Con- 
gress should not prevent any of the States that authori- 
zed it from importing such persons. Lt is manifest, 
therefore, that a general law could not be passed in 
1803, prohibiting the trade, for itis well known that 
several of the States authorized it. The constitution, 
therefore, only allowed Congress to go just as far as it 
actually went, that is, to sustain the prohibition, where 


States. They held the thing in their own hands, and 
the United States could not interfere, except where the 
right to import had been prohibited by the voluntary 
act of the States. AH this act implies is a disposition on 
the part of the United States to discountenance the im- 
portation of slaves, to the full extent of their power. E 
cannot perceive that it has any bearing, as a precedent, 
to prove an acknowledged obligation on the part of the 
United States to sustain State legislation. 

The next is the quarantine laws. The detail of these 
laws I do not recollect; but am aware that the sanatary 
regulations of the seaports are made by the States. 
This is obviously both convenicnt and proper, as the 
mixed jurisdiction which the States and the United 
States have in this matter would almost render separate 
and independent action impossible. Congress gives 
countenance and support to these laws. The course is 
the result both of convenience and necessity. Before, 
however, this will stand as a precedent for this bill, a 
like case of urgent necessity ought to be shown. But, 
even in this instance, I do not believe the United States 
adopts the course because they hold themselves bound 
to do so, but because the object is most easily attained 
in this manner. The precedents, therefore, so far as I 
have been able to consider them without any opportuni- 
ty for examination, appear to me to fail to sustain the 
doctrine advanced. ‘They have no tendency to prove 
that Congress is, under any circumstances, bound to 
adopt and enforce the law of a State. 

There are other topics which 1 intended to notice, and 
may do so at another time; but I am able now to pro- 
ceed no farther, and will conclude by saying that Tam 
not able to perceive any such urgent necessity for this 
measure as has been represented. At any rate, it is so 
objectionable that it ought not to be adopted until other 
means fail. Why does not South Carolina, if she has 
not done it, make it penal for persons who take from 
the post offices incendiary papers, to circulate them? 
Why does she not require them to be delivered to a 
magistrate, or to be otherwise suppressed? Let her try 
these strong measures, and, if they fail, it will then be 
in season to ask for aid here, and then soon enough to 
consider such a measure as this. 

Mr. CALHOUN said that the Senator from Massachu- 
setts had certainly raised a very important point; and he 
could not do justice to his argument and to himself with- 
out previously arranging the various points of it. The 
Senator, however, was mistaken in his view of the sub- 
ject. It was because the subject particularly belonged 
to the States, and it was the duty of the general Govern- 
ment to aid and co-operate with them in carrying their 
laws into effect, that the bill was framed. He ventared 
to assert that not only did this duty result from the rela- 
tions between the States and the federal Government, 
but that it was an indispensable duty. ‘The principle 
was not a new one; it had been applied more than once; 
but it was an old principle applicd to a new case. He 
threw out these hints to prevent any erroneous impres- 
sions resulting from the remarks of the gentleman from 
Massachusetts. 

On motion of Mr. CALHOUN, 

The Senate then adjourned, 


FRIDAY, APRIL 8, 
NEW HAMPSHIRE RESOLUTIONS. 


Mr. HUBBARD stated that the Legislature of New 
Hampshire, on the 25th of June, 1835, passed a resolu- 
tion instructing their Senators in the United States Sen- 
ate to vote for expunging from the journals of that 
Senate a certain resolution which was adopted on the 
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28th of March, 1834; and that the Legislature also 
passed, at the same time, a resolution instructing their 
Senators to present their resolution to the Senate. In 
obedience, therefore, to the instructions of the Legisla- 
ture, and in accordance with his own feelings, he would 
now ask leave to present the resolution, and would 
move that it be laid upon the table and printed. 

The following is the resolution referred to by Mr. 
HUBBARD: 
tt STATE or New Hampsurre: 

« Be it resolved by the Senate and House of Represent- 
atives in General Court convened, That our Senators in 
Congress be, and they are hereby, authorized to vote 
that the resolution passed by the Senate of the United 
States on the 28th day of March, 1834, in the words 
following, viz: ¢ That the President, in the Jate execu- 
tive proceedings in relation to the public revenue, has 
assumed upon himself authority and power not conferred 
by the constitution and laws, but in derogation of both,’ 
be expunged from the journals of that body; and that 
they be further instructed to lay this resolution before 
the Senate of the United States.” 


MAINE RESOLUTIONS. 


Mr. RUGGLES said that he held in his hand a copy 
of resolutions passed by the Legislature of Maine, rela- 
ting to the subject of abolition proceedings in the non- 
slaveholding States. They are responsive to resolutions 
transmitted to the Executive of Maine from the States 
of North and South Carolina, Georgia, and Alabama, 
calling upon the non-slayeholding States to suppress, by 
law, abolition publications. 'Fhese resolutions of the 
Legislature of Maine assert, as the sense of the two 
Houses, that the Government of the United States is one 
of enumerated, limited, and defined powers; that the 
power of regulating slavery within the States does not 
belong to Congress, not being one of the enumerated 
powers; that the States, with certain defined exceptions, 
are, with respect to each other, distinct and sovereign 
States, each having an independent Government, whose 
action is not to be questioned by any power whatever, 
but by the people of such States; and that any interfe- 
rence by a State, or by the citizens of a State, with the 
domestic concerns of another State, tends to break up 
the compromises of, and to disturb, the Union. "Phe res- 
olutions further declare it to be inexpedicut to legislate 
on the subject of abolition publications, because there 
is no abolition paper printed within the State, and be- 
cause all discussion on the subject has been arrested by 
the decided expression of public disapprobation. ‘These 
resolutions, said Mr. R., were reported from a large and 
respectable committee of both Houses, and received the 
unanimous assent of that committee. In the Senate they 
passed unanimously, and nearly so in the House of Rep- 
resentatives, a body composed of upwards of one 
hundred and eighty members. There was one circum- 


stance, said Mr. R, which he considered deserving of 


the particular attention of certain honorable Senators. 
He could not refrain from recommending it, with due 
deference, to their serious consideration, as furnishing an 
example worthy of imitation in this body in its action 
upon the abolition memorials which had been, or should 
hereafter be, presented here. The circumstance to 
which he alluded, he said, was this: the resolutions were 
permitted to pass through both Houses of the Legisla- 
ture of Maine, withoul one word of agitating and exci- 
ting debate. 

He then moved that the resolutions be read. 

Mr. CALHOUN expressed his gratification at the 
tenor of the resolutions, which he said gave the correct 
view of the subject in discussion, going back to the good 
old republican principles. He was also gratified to 
understand from her Senator that the reasons which in- 


duced Maine not to legislate on the subject, were, that 
no abolition papers were printed in that State, and no 
discussion of the kind was carried on there. He would 
now ask the Senator whether there was not an abolition 
society in Maine, and whether it did not issue addresses 
that were extensively circulated. He put these ques- 
tions because he was anxious to give correct information 
to the South on the subject. 

Mr. RUGGLES replied to the inquiry of the Senator 
from South Carolina, [Mr. Canuoun,] that there had 
been in times past, as he had been informed, a society 
in Maine friendly to the abolition of slavery. But 
whether that society is in existence now, he was not able 
to say. He regarded the resolution just read to the 
Senate, asserting that public discussions of the subject 
bad been arrested, as justifying the belief that there 
were now no proceedings relating to abolition in that 
State, which it was necessary to suppress by law. 

Mr. CALHOUN observed, he had put the question 
because, shortly after his arrival here, he saw a publica- 
tion, drawn up with great ability, said to be issued by a 
society calling itself the Maine Abolition Society, having 
numerous signatures appended to it. Now, he held the 
existence of such a society to be as dangerous to the 
South as an abolition newspaper; and he thought if 
the State could suppress the one, it could suppress the 
other. He hoped that in time public sentiment would 
be such at the North as to put down all such societies; 
but he confessed he was incredulous as to the result. 
The Senator from Maine went so far as to cite the example 
of the Legislature of Maine, as worthy to be followed 
by certain Senators on that floor; meaning, he suppsed, 
himself for one. He thanked the Senator for his advice, 
and was, perhaps, so weak-minded as to require it; but 
he who offered this advice ought to have himself follew- 
ed the example recommended by him to others. Te 
would tell the Senator, that so long as his constituents 
sent here denunciations against the people he represent- 
ed, terming them pirates, murderers, and villains, he 
should take the liberty to treat such denunciations with 
the scorn they deserved. He held it to be a solemn 
truth, that as long as they were compelled to discuss the 
subject of abolition on petitions received there, the 
abolitionists had gained all they wanted; and so long as 
they were permitted to come there he would take the 
liberty to speak of them in the terms they deserved. 

Mr. BROWN rose and said that he did not know in 
what spirit the resolutions which had been presented by 
the Senator from Maine, passed unanimously by both 
branches of the Legislature of that State, might be re- 
ceived by some gentlemen, but, in his capacity as one 
of the representatives from a southern State, he hailed 
them with feelings of gratification, and looked on them 
as a most favorable omen, among many others, of that 
peace and good will, among our brethren of the North, 
so important to the continuance of the confederacy. 

Ile did not know to what extent anti-slavery societies 
existed among the people of Maine, but when that party 
had been unable to return a single member to the Le- 
gislature of that State, the resolutions having, as ap- 
peared on the face of them, been passed without a dis- 
senting voice, strongly condemnatory of the course of 
the abolitionists, he thought it would require a high de- 
gree of credulity to believe that they possessed either 
weight of character or strength of numbers. To expect 
a State to eradicate every folly or infatuation from the 
minds of all its citizens, was, and would be found, a 
very impracticable undertaking, Mr. B. said, in this, 
asin many others of the Legislatures of the northern 
States, the unanimity of sentiment on this subject was 
almost unprecedented. In some, he was confidently 
assured, there was not an abolitionist; in none, could that 
party make any exhibition of strength. 


GALES & SEATON’S REGISTER 


1112 


Muine Resolutions. 


[APRIL 8, 1836. 


It had been said by gentlemen, on several occasions, 
that they could not sit here patiently and hear the people 
of the South branded as “pirates, robbers, and murder- 
ers,” by these petitioners. 
ly gone forth, in speeches delivered here: the effect of 
it was, to excite the feelings and sensibilities of the 
people of the South. He would now say that he had 
never heard either of the epithets just repeated, used in 
any, even the most offensive, of the petitions. ‘Their 
language was bad enough, but none of them had used 
the language which had been repeated; if they had, he 
too would have voted against their reception, on the 
ground that they had violated outrageously the rule of 
the Senate which required decorum to this body, apply- 
ing precisely the same rule in regard to petitions on this 
subject that he would to those on any other subject in 
regard to their reception—the constitutional principle in 
regard to the right of petition being the same. 

Mr. B. would again ask if it was prudent that such 
expressions should go forth from this hall, when so well 
calculated to inflame public feeling, and when they 
were not to be fonnd in even the worst of the petitions 
themselves. None felt more sensibility on this subject 
than himself; but it was the part of wisdom as well of 
generosity for us to cultivate harmonious feelings with 

. those who were acting in concert with us to the North, 
to put the abolitionists down; and he had heard with 
regret expressions, in reply to the Senator from Maine, 
which he thought should have been rather those of 
gratulation than of a different character. 

Mr. CALHOUN asked the Senator from Ohio, [Mr. 
Monrnis,] to let him have the petitions that he had with- 
drawn, 

[Mr. Monuis gave Mr. Carmoun some petitions, and 
said he could not consent for them to be used at that 
time.] 

Mr. CALHOUN said he was utterly astonished at the 
remarks of the gentleman from North Carolina. These 
charges were made when the Ohio petitions were pre- 
sented and read, and in the gentleman’s presence. 
Memory was frail, but he could hardly be mistaken as 
to the offensive epithets used in the Ohio memorials. 
Certainly, said he, all remembered that we were charged 
with dealing in human flesh, an allegation as strong as 
any he had quoted. ‘Fhe Senator from North Carolina 
could not rejoice more strongly than himself to sce this 
spirit of abolition arrested, but he feared that it was too 
strong to be easily subdued, 

The feclings, as indicated in these resolutions of the 
Legislature of Maine, were certainly to be highly com- 
mended, and he had taken occasion to express the sat- 
isfaction with which he received them. He had thought 
it, however, right for the people of the South to know 
that there was an abolition society in Maine, which put 
forth very able and extensive publications. 

Mr. LINN would merely remark that the petitions to 
which the gentleman from South Carolina alluded had 
been withdrawn by the gentleman who presented them, 
before taking any question upon them. 

Mr. MORRIS observed that he had put the petitions 
which he had withdrawn into the possession of the Sen- 
ator from South Carolina, but not with a view that he 
should use them publicly on the occasion. It was true 
that he did present petitions couched in language deem- 
ed hy other gentlemen to be exceptionable, but which 
he then and now thought was perfectly unexceptiona- 
ble; and that be had afterwards withdrawn them, at the 
solicitation of his friends, to make way for a Quaker pe- 


This language had repeated- 


a Nt te 


tition, as if that was entitled to a precedence over those | 


from Ohio, Ata proper time he should present them 
to the Senate; and if Uie Senator from South Carolina 
objected to their reception, and should be sustained by 
the Senator from North Carolina and other Senators, the 


woukl then 
see in what language the petitions were drawn up, and 
might judge for itself whether it was as offensive as it 
had been represented to be. Remarks had been made 
on that floor, in relation to these petitioners, which he 
deemed very erroneous. It mattered not what class of 
citizens presented themselves as petitioners, they were 
entitled to a respectful hearing. They had been termed 
miserable fanatics, vile incendiaries, and charged with 
an intention to dissolve the Union, All those interested 
in putting down this spirit, which they so much depre- 
cated, had used these violent terms in reference to per- 
sons petitioning for what they deemed Congress had a 
right to grant. He had always thought that these people 
had an undoubted right to be heard; and he was of 
opinion that the receiving their petitions, and then re- 
jecting them immediately, as moved by the Senator from 
Pennsylvania, was tantamount to refusing to receive 
them; it was keeping the word of promise to the ear, 
and breaking it to their hope. 

Mr, M. said he would here take occasion to correct 
an error that appeared in one of the morning papers. 
His name was there given in the list of those who voted 
to reject the prayer of the petitioners. His name ought 
not to have been given on that list; he gave no such 
vote; and he could not, consistently with his views, vote 
to reject a petition without giving the subject of it a fair 
examination, Could he have done this, he would have 
no hesitation in voting, with the Senator from South Car- 
olina, to refuse to receive the petition at all. He would 
here make another acknowledgment, with respect toa 
declaration he made to his friend from Georgia. When 
he first took his seat here asa Senator of the United States, 
he believed that Congress had a right to legislate on the 
subject of slavery in the District of Columbia; and he 
was also of opinion that sound policy required that 
something should be done with regard to it. He was 
now convinced, from information since acquired, that it 
was not expedient for Congress to touch the subjects 
and he would gladiy rid them of all further solicitation 
to Jegislate on it, by going, with the Senator from South 
Carolina, for a retrocession of the District to the States 
to whom it originally belonged. He believed that, as 
long as Congress bad exclusive jurisdiction over the ten 
miles square, petitions for abolishing slavery would be 
continually pouring in. ‘the feclings which induced 
these petitions were the deepest rooted of any in the 
human breast; they were excited by a high sense of res 
ligious duty, and no human power could ever induce 
them to abandon what they believed themselves thus 
bound to perform. A retroccssion of the District, there- 
fore, would be the best mode of relieving Congress from 
continued petitions on this subject, and of avoiding that 
agitation and excitement which gentlemen said threat- 
ened a dissolution of the Union. Mr. M. here took an 
extended view of the subject of dissolution and secession 
from the Union, denying that there was any power in 
any State either to dissolve or secede from the Union. 
A man, said he, may commit treason against his Govern- 
ment, and if he succeeds he isa hero; but if he fails, his 
fate is that of a traitor, When he heard gentlemen 
speak so frequently of a dissolution of the Union, he 
asked himself if it was possible they could be in earnest, 
and could suppose that there was any power capable of 
performing what had been thus threatened, 

Mr. PRESTON expressed his approbation of the res- 
olutions. The people of Maine had taken fair, just, and 
honorable grounds, which were dictated by an honorable 
spirit of patriotism. It was because he felt great appre- 
hension as to the consequences of the agitation of this 
subject, that he so highly appreciated the sentiments of 
the resolution. But, although it might not be compe- 
tent for an individual, or a single State, to attempt to 
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dissolve the Union, if Maine had taken a different stand, 
and this matter had continued to grow and spread, it 
would have involved the disunion of the Government. 
He had, he believed, heretofore said that the South 
could, if placed ina situation of self-defence, protect 
itself For his part, he did not, asa southern gentle- 
man, ask any favors, or fear any result. He was glad, 
however, to see the indication of a better state of feel- 
ings. These resolutions expressed their disapprobation 
of any interference by one State in the domestic affairs 
of another State. As the gentleman from Maine [Mr. 
Ruecrxs] had given them a lecture from this resolution, 
he would not take a similar course in regard to him. It 
was an easy matter for gentlemen living at the extreme 
North to read a lecture to those of the South. He, 
however, preferred the resolution of the Legislature of 
Maine to the lecture. If it was wrong for those of the 
South to interfere with the domestic concerns of the 
North, it was as wrong for them to interfere in theirs of 
the South. As to the agitation, they had had the initia- 
tory and the conclusion. He spoke of the number of 
petitions that had been sent here, which, in the aggre- 
gate, amounted to twenty-cight thousand, and adverted 
to the language of the petitions. They had called the 
petitioners incendiaries and fanatics, and the petitioners 
had called them immoral and irreligious. They could 
not take away the offensive character of the petitions by 
wrapping them up in honeyed words; they could not, 
knit up or intertwist the phraseology as they pleased, 
It was not fair or decent, in regard to them, to say this 
or that institution in the South is immoral, They were 
not called upon to plead to this matter. He rose merely 
to express his approbation of these resolutions. IF this 
matter was to be stopped, it was necessary that the 
moral, intellectual, and legislative power of the country 
should be interposed. He entertained the hope that 
the thing was not so far gone as to be remediless. 

Mr. MORRIS, in justice to the Senator from North 
Carolina, (Mr. Brown,] must say that his impressions 
were that his statements in regard (o these petitions 
were correct. He had suggested to the Senator from 
South Carolina, when he gave him these petitions, that 
he was not to use them on the present occasion; and he 
had also informed him that, as soon as the present de- 
bate was over, he would Jay them before the Senale, 
when all could judge whether the Linguage was such as 
they deemed proper to be received, or otherwise. 

Mr. CALHOUN was very happy that the Senator from 
North Carolina had at last made up his mind to reject 
petitions that were such as be would decm offensive in 
their language; and he hoped that he and all other south- 
ern Senators would in time see the propriety of reject- 
ing all abolition petitions, no matter in what language 
they were couched, for, from the very nature of the sub- 
ject they treated, they must be offensive to the South, 

Mr. BROWN felt himself bound to explain, with a 
view to prevent any misapprehension on this subject. 
He did say that the epithets, which he had before re- 
peated, were not, as had been represented, in any of the 
petitions which he had examined or had heard read, 
offensive as their language was. The gentleman from 
South Carolina has not been able, he presumed, to find 
the alleged epithets in the petition which he had then 
before him, and to which he had made reference, other- 
wise he: supposed he would have read them to the 
Senate. Me only draws inferences from certain vague 
and general expressions, having no immediate applica- 
tion to the people of the South. It was not that on 
which he had made the issue, but it was upon the exist- 
ence of the fact, whether the epithets alleged to be 
used in the petitions were to be found in any of them, 
He had not been met on that issue but by constructions 
and inferences put on yague and general expressions, 


having no particular application as to the people of the 
South. A 

He had made this explanation, he would again repeat, 
in reference to the language ofthese petitions, to pre- 
vent highly colored pictures of their offensive language 
from going abroad, to add to the excitement already ex- 
isting on this subject, and to repel the inference that 
him and his friends had voted to receive a petition couch- 
ed in terms such as had been spoken of. 

Tt is, sir, said Mr. B., a very great sin, in the estima- 
tion of some gentlemen, to vote to receive these peti- 
tions; but they must recollect that they set the example. 
He expressed the confident belief that both of the gen- 
tlemen from South Carolina voted, at the last session, to 
receive petitions ofa like character. He could cite a 
dozen instances from the journal of the last session 
where they were received, on different days, by the 
unanimous consent of this body; and, more than that, 
were unanimously referred to the Committee on the Dis- 
trict of Columbia; and certainly the gentlemen could not 
have been absent upon every occasion, with their known 
attentive habits to business. To enlist in a warfare 
with these petitioners on this floor, when their objects 
had found but few, if any, advocates here, was but little 
calculated to gain distinction or elevation for the South; 
he had, therefore, uniformly been in favor of that silent 
and contemptous course towards them, by which they 
always had been consigned toa neglect and insignifi- 
cance, to them the most cutting and mortifying course 
of all others; and to the exertions of honorable gentlemen 
they were indebted for that notoriety which the present 
session of Congress had more than ever given them, 

The Senator from South Carolina nearest to him, [Mr. 
Presron,] in alluding to some of his remarks, said that 
he would not tender his gratitude to the Legislature of 
Maine, because they adopted these resolutions; that they 
were nothing more than what the South was entitled to, 
and what the South’had a right to demand. He trusted 
that he, too, felt that manly independence becoming a 
southern representative; he trusted that he, too, would 
never ask more than the South was entitled to receive; 
but he also trusted that he never should be insen- 
sible to those sympathies which bound together the 
different sections of this great republic, nor backward in 
expressing the pleasure with which he saw a kindred 
feeling cherished by his brethren of any portion of their 
common country, ‘This was the ground that he took, 
and these were the feelings which called forth the 
animadversions of the Senator from South Carolina. He 
well knew the strength of the South, and its capability 
to protect itself against all attempts on its internal peace; 
on that he felt the most perfect reliance; but the resolu- 
tions just read from the State of Maine, he thought, ought 
to be hailed by every southern man as an earnest of the 
indissoluble ties which bound the North and South to- 
gether, and of the strength and durability of the Union. 

Mr. CALHOUN said the Senator from North Caroli- 
na certainly did not hear his remarks. The Senator 
from Ohio [Mr. Monnys] had put the petitions in his 
hands, and suggested to him nat to use them. He 
would now refer to some of the expressions found in 
one of these petitions, among them was the phrase, 
c traffic in human flesh,” a phrase borrowed from the 
shambles, from the butchers, holding up to all the 
world, that the gentleman and his constituents treated 
human beings as they treated beeves. That was the 
first. The petition went on to say, that (dealing in 
slaves) **had been solemnly declared piracy by the 
jaws of our own, and all Christian nations;” assimilating 
the acts of himsclf and those whom he represented, 
with the acts of those who seize Africans on the coast 
of Africa, and sell them for slaves. 1f he could Jay his 
hands on the other petitions, he could point out the epi- 
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thets he had quoted; but those he had given were, he 
thought, sufficiently offensive to justify a southern rep- 
resentative in voting to reject them. But he would 
read a little further. ‘It (slavery) was sinful because 
it violated the laws of God and man;” * because it (sla- 
very) corrupted the public morals.” ‘This was some of 
the language of the petitions which had been with- 
drawn to make way for the Quaker petitions which 
were first tried in order to obtain the sanction of the 
southern representatives to that most dangerous of all 
principles, that they were bound to receive petitions, 
no matter in what language they were drawn. The 
Senator from North Carolina had mistaken him in sup- 
posing he had found nothing in these petitions that was 
as offensive as he had termed them. The Senator from 
Ohio, on putting them in his hands, had requested him 
not to use them at that time. 

Mr. MANGUM would inquire of his colleague whe- 
ther he understood him correctly in saying that he 
would feel it bis duty to reject petitions only that were 
offensive to that body, or some member of it. 

Mr. BROWN rephed that he would vote to reject pe- 
titions that violated the rules of the Senate, by the use 
of language indecorous towards individual members of 
the body or to the body itself--rules which every parlia- 
mentary body had adopted. 

Mr. MANGUM said he had so understood his col- 
league; but it was with undisguised astonishment that he 
heard such doctrines pronounced by those who set up 
as the exclusive representatives of the democracy of 
the South. Sir, said he, who gave us the right to ex- 
clude petitions because offensive to ourselves, and not 
to exclude them when they use offensive terms in refer- 
ence to our constituents? Who are we, said he, that 
we are not to be touched but our feelings are outraged; 
and this great constitutional right of petition, about 
which so much has been said, is to be violated if our 
honor is called in question? He scouted such doctrine. 
Mf, said he, we have the right to reject petitions because 
our persons are reflected on, are we to be silent when 
eleven sovereign States are reflected on in terms of the 
grossest abuse, and denounced as dealers in human 
flesh, and likened to pirates? He should like to see 
how those gentlemen, whe affected to be the exclusive 
representatives of the democracy of the South, shield- 
ed themselves from this dilemma. Was this a part of 
the democracy of the day, and the doctrine of those 
who, par excellence, termed themselves the real demo- 
erata, abhorring every thing in the shape of aristocracy? 

He claimed for himself no exemption that he did not 
claim for those he represented; and when he could not 
cause the rejection of petitions outraging their feelings, 
he would claim no exemption for his own. They had 
been told by his colleague, that these petitions were of- 
fensive enough. He should like to know from him 
when they would be too much so. They had seen a 
wonderful facility in gentlemen endeavoring to lessen 
the odium of these abolition petitions. He had seen it 
in their endeavoring to prove that there was nothing 
to be apprehended from all these abolition petitions; 
that the whole was confined to a miserable, contempt- 
ible party; and yet the wings of every wind from the 
North had blown upon us these petitions and publications 
on the subject, without number. He himself had no 
fears. Che abolitionists might go on subsidizing 
presses, and inundating the country with their publica- 
tions and petitions. ‘he South, if united, was able 
to protect itself against the whole non-slaveholding 
world. The real danger consisted in the South be- 
ing divided; in their being put to sleep by calling out, 
talls well,” while the storm was rustling over their 
heads. 


Mr, CALHOUN rose to say, the Senator from North 


It seemed, however, that the Senator cared for nothing 
but the precise words. He had shown that these peti- 
tions likened his constituents to pirates, and spoke of 
them as dealers in human flesh. This, he thought, was 
sufficiently strong to make good his position. 

Mr. WALKER said that he did not rise to embark in 
any discussion of the abolition question, but to state 
some facts to the Senate. It had been said by the Sen- 
ator from South Carolina, [Mr. Presron,] that twenty- 
eight thousand memorialists had subscribed these aboli- 
tion petitions. Mr. W. said that, feeling a deep inter- 
est in this question, he had looked at the names of the 
subscribers to these petitions, and found that a majority, 
or nearly a majority, of the whole number appeared to 
be females. 

{Here Mr. Presron said thirteen thousand were fe- 
males. } 

Mr. W. remarked that of the remainder it was per- 
fectly obvious, on the slightest inspection, that a vast 
number were children; many of the names are made up 
of entire families, including all the children, male and 
female, and repeatedly all written by the same band. 
Mr. W. even believed that at least three fourths of 
these petitioners were children or females, but the 
whole number would constitute bat a small portion of a 
republic embracing now a population probably of fif- 
teen millions. Mr. W. said he would make one further 
remark on this subject; he did it with regret; he had 
been pained to see the names of so many American fe- 
males to these petitions. It appeared to him exceed- 
ingly indelicate that sensitive females of shrinking 
modesty should present their names here as petitioners, 
in relation to the domestic institutions of the South, or 
of this District. Surely they would be much better em- 
ployed in attending to their domestic duties as mothers, 
sisters, wives, and daughters, than in interfering with a 
matter in regard to which they were entirely ignorant. 
Mr. W. said, he believed, if the ladies and Sunday school 
children would Jet us alone, there would be but few ab- 
olition petitions. At all events, the ladies and children 
could only be a subject of ridicule, and not of alarm, to 
the people of the South; more especially would the 
South not be alarmed by a few women and children, 
when we have this day presented to us the resolutions 
of the Legislature of the State of Maine, unanimously 
condemning abolitionism,i n a manner admitted to be sat- 
isfactory by the Senator from South Carolina [Mr. Pars- 
eon} himself. 

Mr. BROWN observed that it was with very pro- 
found regret that he rose to detain the Senate for a sin- 
gle moment. Nothing could have been more unexpect- 
ed to him, when he took his seat this morning, than to 
be engaged in a discussion of this natures; and he much 
regretted that he was now compelled, in self-defence, to 
continue that discussion. The gentleman from South 
Carolina [Mr. Caruoun] said he never voted to refer 
petitions of this kind to the Committee on the District of 
Columbia, and that no such vote of his was to be found 
recorded on the journal. Mark the words, Mr. Presi- 
dent, ‘* recorded on the journal.” But there were nu- 
merous petitions on this very subject, both at the last 
session and the session before, that were unanimously 
referred to the Committee on the District, without one 


1117 


OF DEBATES IN CONGRESS. 


1118 


ApriL 8, 1836. 


Maine Resolutions. 


[Senare 


word being heard from any quarter in disapprobation. 
Now, be would ask, was it probable that the gentleman 
was absent on all these different occasions? Would it 
be pretended for a moment that when the question was 
propounded, ‘Shall these petitions be referred to the 
Committee on the District of Columbia,” and no mem- 
ber objecting--would it be pretended for a moment, 
when such a question was propounded, and the gentle- 
man from South Carolina sanctioned the reference by 
his silence, that he did not vote for it as essentially as if 
his name had been recorded on the journal? Indeed, 
(said Mr. B.,) the denial of the Senator that any such 
vote of his was recorded on the journal, was a distinc- 
tion without a difference. 

His colleague [Mr. Maxeum] had made some remarks 
that he (Mr. B.) thought, at any rate, were pointed 
with no little application to himself. That gentleman, 
too, had discovered that it was one of the upardonable 
sins of a southern representative against southern rights 
to vote for the reception and reference of petitions on 
the subject of abolition; votes, let it be remembered, 
that had been given from the earliest periods of our 
legislative history, by as high-minded, chivalrous, and 
patriotic republicans of the South--democrats, if it 
suited the gentleman better--as any who now claimed 
to be the exclusive advocates of southern rights. He 
would venture to assert that there was no southern rep- 
resentative, who took his seat previous to the present 
session, but had given the same vote. They, too, had 
committed this unpardonable sin; but the hidden influ- 
ences of this mysterious session of 1836 had suddenly 
dissolved the sleep in which they were enwrapped; and 
they had as suddenly discovered that it was an outrage 
on southern rights and southern honor to receive peti- 
tions of the same nature with those they had voted to 
receive and refer again and again. 

, (Mr. Mancum here interrupted Mr. Brown, by say- 
ing that he never gave such votes. } 

Mr. Brown continued. He would ask the gentle- 
man if he was not present when abolition petitions were 
received, and when the question was propounded, 
“ Shall the petitions be referred to the Committee on 
the District of Columbia;” and whether he did not, by 
making no objection to the reception and reference, 
give his unqualified acquiescence to both? 

(Mr. Mancum said that he did not know whether he 
was present on such occasions: ] 

Mr. Brown resumed. But there was one petition 
that had been presented as Jate as the commencement 
of the present session, when the honorable gentleman 
from Tennessee {Mr. Grunpy] moved to lay it on the 
table. He believed that his colleague was in his seat 
when that motion was made, and he did not remember 
that he made any objections to ite His colleague had 
thought proper to indulge in some gratuitous advice 
to him as to what ought to characterize the conduct of 
a southern representative when petitions reflecting on 
his constituents were presented. He was not in the 
habit of gratuitously giving his advice to any one, much 
less to his colleague; but, if he was, he might say to 
him that he who was so ready to give gratuitous lectures 
to others ought to learn first to obey them, and that 
very wholesome admonition had been given him from a 
highly respected source, which he would do well ma- 
turely to consider. 

lt was said, both by the Senator from South Carolina 
and by his colleague, that he ought to have resisted the 
reception of these petitions, because they were offensive 
and indecorous in their language to those whom he rep- 
resented. What, sir, (said Mr. B.,) petitions from wo- 
men, and a parcel of children! ~-~for it had been proved 
thata large number of thess petilioners were women 
and children, 


What, sir, (said Mr, B.,) my high-mind-. 


ed and intelligent constituents offended at the impotent 
acts of ignorant and deluded minors and females. Sir, 
said he, my constituents are possessed of a degree of in- 
telligence, gallantry, and high-mindedness, that would 
give a different answer to these ignorant and misguided 
petitioners than that proposed by my colleague. It 
would be that of silent contempt. 

Without going any further on this part of the sub- 
ject, he would express it as his solemn belief, before 
God and the whole world, that all this agitation and ex- — 
citement on the subject of abolition had not been pro~ 
duced by the miserable fanatics, of whom so much had 
been said that session, but it had resulted, in part, from 
the designs of a more sagacious political party, for the 
purpose of operating on the South at an important crisis. 
The time at which it had commenced, the manner in 
which it had been carried on, the avidity with which it had 
been seized upsn and trumpeted forth by the presses 
of a certain party at the South—-all these had produced, 
in his mind, a conviction that it would require a world 
of proof to shake. The time when these incendiary 
publications were first thrown abroad in such masses 
was when the elections in North Carolina, Alabama, 
and Tennessee, and shortly afterwards in Georgia, were 
about to commence; it was on the eve of the important 
elections in those States that these publications were 
precipitated upon the South; and yet it had been said 
that these incendiaries were the friends of the party now 
in power. What, sir! The friends of a certain politi- 
cal party to deluge the South with publications on a 
subject of such delicacy, and so well calculated to be 
used by their opponents to their disadvantage! Could 
any thing be more absurd than such a supposition? No, 
sir; it was another party, and far more sagacious and 
calculating in their designs than the deluded zealots 
who were used to subserve their political purposes; and 
what most powerfully corroborated this opinion was the 
fact that the presses of this patty immediately seized 
upon these incendiary publications, so opportunely 
thrown out, and wielded them with great force and in- 
genuity against their opponents. He repeated that the 
whole was not a fanatical movement, but that it had a 
political party in alliance with it, and shown so plainly 
to be so by subsequent events, as hardly to need a con- 
firmation. How then could he, as a southern man, give 
his vote to deny the right of petition, and sanction de- 
signs which, from the beginning to the end, he utterly 
condemned? How could he, as a southern man, give 
his vote to uphold a deep-laid party scheme, as, he be- 
lieved, that had been floating for a time on the tempest- 
uous waves of political excitement, but that was des- 
tined inevitably to subside into its original insignificance 
with the occasion which produced it. : 

Sir, (said Mr. B.,) the course I took was dictated by 
the highest considerations of public duty, and flowed 
froma jealous regard of the rights and bonor of the 
South, as well as a sincere and ardent attachment to the 
Union. It was to aid in reprobating the attempts to 
desecrate the social relations and domestic peace of the 
South by the introduction of this dangerous question 
into her politics, creating aw unreasonable and unfound- 
ed jealousy of our northern fellow-citizens, and weaken- 
ing the bonds of this Union to subserve the unholy de- 
signs of party: it was for these reasons that he had taken 
the stand that he did. And gratified he was at the re- 
sult; for every thing that had transpired on this subject 
since the commencement of the session had only tended 
to show that the attachment of the people to this Union 
was not to be shaken, and that it rested on the most 
firm and abiding foundations. These were the reasons 
which induced him to take the course he did. And was 
he to be told that he was recreant to the South, because 
be had done that which had been done on repeated oc- 
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casions by those quite equal in intelligence, patriotism, 


and chivalrous southern feelings, to those who now> 


claimed to be the exclusive defenders of southern honor? 
Was he to be accused of dereliction of duty to the 
South for voting to receive petitions on the subject of 
abolition, by those who were present on repeated occa- 
sions, when such petitions were not only nnanimously 
received, but referred to one of the standing commit- 
tees of that body, without raising the slightest objection 
to the reference? He knew that the South had too 
much strength within her own bosom to be unnecessa- 
vily alarmed; and he knew that she had too much 
intelligence to permit herself to be excited to her own 
injury by the cry of wolf! wolf! when there was no 
danger. 

He had conceived it to be his duty to make these few 
remarks principally in self-defence. ‘There was nothing 
farther from his intention, when he took his seat this 
morning, than to engage in a discussion of this nature; 
for he had hoped that this spirit of evil omen had re- 
ceived its death blow, and that it would be no more re- 
vived this session. He regretted that the gentleman 
from South Carolina had thought proper on an occasion 
like this, when the resolutions of Maine came bearing 
the olive branch, to receive them, not in the spirit of 
peace, but in the spirit of discord. 

Mr. PRESTON said that three years ago, when he 
took his seat in this body, a petition on this subject was 
presented. He was unacquainted with the practice of 
the Senate, and looked round him to see if some one 
more experienced than himself was not going to rise, and 
scing none, he rose and made the question of its recep- 
tion. But gentlemen from all parts of the Senate rose, 
and said it had been usual to give petitions of that kind 
a particular direction, where they quietly remained, 
without being heard of more. A Senator from Maryland 
said that was the lion’s den for these petitions. He was 
willing they should be laid on the table, or despatched in 
any other way, and acquiesced, But did not the gentleman 
from North Carolina [Me Brown] see a different state 
of circumstances now? The Quakers bad said they had 
pressed it year after year without interruption, and there 
were more petitions presented this session than had 
been since the commencement of this institution. Ifa 
mischievous boy threw a cracker on the floor of the 
Senate, and the Sergeant-at-arms trampled it out, it was a 
small matter, But when the building was surrounded 
by incendiaries, with torches in their hands, were they 
not to be roused from their lethargy? He was not 
going to be impelled to mix up this matter with politics, 
which separated father from son, and party from coun- 
try, and mingled them in its own vortex. While a 
portion of them were alarmed, while they counted by 
hundreds and by thousands what used to be units, phi- 
losophy taught them distrust on both sides. While 
the gentleman from North Carolina (Mr. Brown] says 
patty feelings on our side have induced this alarm, Jet us 
say party may have its influence on his side. He (Mr. 
P.) entreated gentlemen, when they called them alarm- 
ists, to bear in mind that there was another party saying 
peace! peace! where there was no peace. Which was 
the safe side, to magnify or diminish the danger? Were 
they to fold their arms, and wait till the presidential 
election was over? They might then find a storm too 
violent to resist. He did not say whether party had 
been mixed up with this matter. But it was said they 
had falsely raised the cry of wolf! wolf! ‘The shep- 
herd’s boy cried wolf! wolf! when the shepherd was 
aslecp, and the wolf came! 

Mr. RUGGLES remarked, that in presenting to the 
Senate resolutions which had been so cordially approved 
by the Senators from the South, he had not expected 
that a debate would have ensued, characterized as this 


justice to the old ones. 


had been. The sentiments and opinions contained in 
those resolutions, he had supposed, would be consola- 
tory to southern feeling, and they had been warmly ap- 
proved from that quarter. One of the resolutions as- 
serted that all public discussion of the question of slavery 
had been arrested and suppressed in Maine by a decided 
expression of public disapprobation. Gentlemen say 
they heartily approve of these resolutions, and he re- 
gretted that they had not on this occasion given a prac- 
tical illustration of the sincerity which he had no 
doubt they felt, in expressing their approval of the sup- 
pression of such discussions. ‘The circumstance of 
their having passed without any exciting and agitating 
debate, he had ventured, with great deference, to com- 
mend to favorable consideration. He said that he him- 
self had been so favorably impressed with it as an ex- 
ample, that he should follow it on this occasion, by ab- 
staining from any discussion of the matter, and should 
move that the resolutions be printed, and hoped the 
question would be permitted to be taken without further 
debate. 

The resolutions were then laid upon the table and or- 
dered to be printed. 


GRANT OF LAND TO MISSOURI. 


The Senate proceeded to the consideration of the bill 
granting a certain quantity of land to the State of Mis- 
souri for internal improvements. 

Mr. BENTON explained the object of the bill. The 
principle, he said, contained in this bill, had been voted 
for in the general land bill, distributing the proceeds of 
the sales of the public lands among the States, In draw- 
ing it up, however, he bad only provided for the State 
of Missouri; and those gentlemen representing new 
States that had not received any donations for public 
works, might now offer amendments to provide for 
them; while those representing States that had reecived 
grants might move to amend it, by adding grants for so 
much as would make, together with what they baq re- 
ceived, the same number of acres as was granted to Mis- 
souri by this bill. 

Mr. WALKER moved to amend the bill by inserting 
a grant of 500,000 acres; and, on Mr. NICHOLAS’S mov- 
ing to insert alike grant for the State of Louisiana, 
accepted the motion es a modification of his amendment. 

Mr. KING, of Alabama, then moved to amend the bill 
by inserting a grant of so much to each of the States of 
Alabama, Indiana, and Hlinois, as would make, with 
what the said States had already received, 500,000 acres 
each. 

Afier some remarks from Mr. EWING. 

Mr. CREPTENDEN felt Jittle interest in the question 
involved in the discussion between the gentleman from 
Missouri [Mr. Benron] and the gentleman from Ohio 
(Mr. Ewsxe) as to*who had received the most of the 
public lands. For his part, he was satisfied the State of 
Ohio had received enough. If it was unjust to grant 
these lands to Ohio, he did not feel bound to follow up 
that injustice in regard to other States. He had risen 
to state, so that he might not be misunderstood, tbat he 
would vote for these amendments, and after that he 
would vote against the whole bill. He regarded it as an 
act of the most flagrant injustice, and partial legislation. 
If it were termed liberality to the new States, it was in- 
He was constrained, by a sense 
of justice to the old States, to place himself in opposi- 
tion to the whole bill. What had these new States done 
to merit such liberality on the part of the general Gov- 
ernment, except encountering the difficulties of settling 
a new State? There was not one half the difficulties in 
sctiling them that were encountered in the settlement of 
Kentucky. In fact, Kentucky and Tennessee were the 
pioneers to the settlement of the new States. Until a 
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mere matter of favor could justify the Senate in going on 
with these partial grants, he must oppose them. And 
until a proper disposition should be manifested towards 
the old States, as well as the new ones, he should vote 
against it. Š 

Mr. CLAY presumed there was no intention, on the 
part of the Senate, to pass this bill, either as originally 
reported or in any shape the amendments might present 
it; and, presuming that it would be rejected on its third 
reading, he thought it would prevent delay to take the 
question as to the final disposition of it atonce. He 
therefore moved that it be indefinitely postponed. 

Mr. BENTON said he had been treated ina manner 
which outraged all the rules and the courtesies of par- 
liamentary proceeding; his own bill had been taken away 
from him and put into another, which he detested, and 
against which he voted, and thus voted against his own. 
He had borne this treatment for years, but he should bear 
it no longer without availing himself of every motion and 
of every effort known to the rules of the House to cor- 
rect the wrong which had been done him. Four or five 
years ago he brought in this bill to grant to Missouri 
500,000 acres of land, for the purpose of internal im- 
provement, It was only half the quantity which had 
been granted to Ohio for similar purposes, The bill 
had been favorably considered by the Senate, and was 
ordered to a third reading. In this state the Senotor 
from Kentucky [“r. Crax] had got it incorporated in 
his distribution bill, where he (Mr. B.) had to vote 
against it, and where it had shared the fate of that bill, 
being vetoed with it. It was now in the same distribu- 
tion bill, and-must share its fate a second time, be that 
fate what it may. Certainly he (Mr. B.) would vote 
against it for ever in that bill; and it was nearly certain, 
looking to the President’s messages, that it would be ve- 
toed again, even if it passed Congress. 

Mr. B. said his bill had a right to stand or fall upon 
its own merits. It ought not to be subjected to the fate 
of the distribution bill, and would have none of the main 
objections of that bill to encounter. It had repeatedly 
received the vote of majorities while in that bill, and he 
presumed would receive the vote of majorities again. 
"The gentleman from Kentucky nearest to him (Mr, Curr- 
TENDEN] might consistently vote against it, as he intima. 
ted an intention to do, for he had never voted for it in 
the other bill; but the case was different with the Sena- 
ator from Ohio, [Mr. Ew1ne;] he had voted for it often 
in the distribution bill, and might vote against it by itself, 
and justify himself as he could for the contradiction, It 
was perfectly immaterial to him (Mr. B.) what the plea 
of justification was. He knew that the grant was either 
right or wrong; if wrong, it ought not to be voted for in 
the distribution bill; if rigbt, it ought not to be rejected 
in its own bill. 

The whole proceedings, he said, had been not only a 
violation of parliamentary rules and proprieties in re- 
spect to him, but an injury to the State of Missouri, and 
besides that, an insult to her. ‘Phat State wished to have 
the grant; she was entitled to it, upon the same principle 
that Ohio had received a million of acres, Alubama 
400,000, and [linois and Indiana nearly half a million 
each. ‘This she was entitled to, and the Legislature of 
the State had passed resolutions claiming the grant, and 
had also passed resolutions against the land distribution 
bill. In this State of the question, it was not only a 
wrong, but it was an insult to the State to take the grant 
which she had asked for, and put it into a bill which had 
received a veto, and would almost certainly receive it 
again, and against which she had instructed her delega- 
tion to vole, and thus say to her, in effect, that she 
should not have the grant she applied for, unless she 
would take also what she objected to; and it was laying 
her Senators under the necessity of voting against a grant 
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to their own State. This had happened. He had voted 
against the grant himself, when found in the land bill of 
the Senator from Kentucky, [Mr. Crax,] and the news- 
papers of a certain party had taken great pains to 
emblazon that vote; but the intelligent and high-spirited 
people of Missouri sustained him in his course, and were 
indignant at the outrage to herself, and the trick upon 
her Senator. 

Another feature of this case Mr. B. would mention. 
His bill had been buried in the Land Committee of 
1833-34, for seven months. He brought it in as soon 
as Congress met; it went to the Public Land Committee, 
and it remained there till the end of the session in June, 
and was then returned among the unconsidered business 
of the committee. [flere Mr. B. inquired of the Secre- 
tary who composed that committee? The Secretary gave 
him the list of the names. He read some of them--Mr. 
Poindexter, Mr. Clay, Mr. McKean, &c.] He said that 
a member of the committee told him he had never heard 
of it in committee; and when at the end of the session 
his bill was returned among the unconsidered business 
of the committee, he had called the attention of the 
Scnate to the fact, by way of showing how his bill had 
been treated, and he had also sent an attestation of the 
fact to the Governor of the State, to be shown to the 
members of the General Assembly. Thus had he been 
treated, and not himself only, but the State whose Sena- 
tor he was, and whose interests were thus trampled upon. 
For several years he had annually brought in this bill. 
It was now before the Senate again, and in a duplicate 
form. It was in a bill by itself, and it was also in the 
land distribution bill. In the latter bill it could never 
pass; in the bith by itself it might pass, and certainly 
would, unless the spectacle was exhibited of those re- 
fusing to vote for it in one bill and voting for it in an- 
other. ‘The Senator from Ohio [Mr. Ewrwe] intended 
to exhibit that spectacle for one, but he kuew of no 
others, and presumed that. the majority of those who 
voted for it in one bill would do it in the other; as right 
was right, whether it was found in this bill or in that of 
the Senator from Kentucky, [Mr. Cray.] 

Mr. B. said that six of the new States were interested 
in the bill. ‘They all claimed grants on the same prin- 
ciple that Ohio has obtained hers. Ohio had received a 
million and six thousand acres for internal improvement. 
This quantity was stated to him in writing by the late 
Commissioner of the Land Office, (Mr. Hayward.) 
Missouri, Mississippi, and Louisiana, had received noth- 
ing; Alabama, Indiana, and Mlinois, had received less 
thau half a million each; and his bill proposed that each 
of these six States should receive half as much as Ohio. 
‘The application was moderate, for they might well de- 
mand the same quantity that Ohio had received. All 
of them had the same interest in the issue of his motion; 
for all these grants bad been seized upon, and crammed 
into the distribution bill, to swell the mass of temptation 
which that bill held out; they had all been vetoed in that 
bill, and would, judging from the President’s messages, 
be vetoed again, if kept inite They should all go in a 
bill by themselves. They were ina bill by themselves 
before they were ingulphed in the maw of the distribu- 
tion bill. They had been in that maw about as many 
years as Jonah was days in the whale’s belly; and he now 
meant to get them out of it; and must appeal to the 
justice of the Senate—it was the first time he had ever 
made such an appeal—~he must appeal to their justice to 
restore him his bill, and let it stand or fall upon its own 
merits. 

Mr. EWING, of Ohio, said there wasa slight difference 
between the Senator from Missouri, [Mr. Benron,] and 
himself. He had combined the amount of lands given 
to Ohio with grants for colleges and salt reserva- 
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[Mr, Bexron meant grants for internal improvements 
alone.] - 

Then, said Mr. E., he is mistaken as to the amount. 
He [Mr. Benton] asked whether we intend to vote in 
good faith. Ido not, said Mr. E., vote in good faith or 
bad faith for any particular State. Ivote in good faith 
for what I believe to be the benefit of all the States. 

Mr. PORTER would vote for both the amendments 
and the bill with the same readiness that he would vote 
for the general land bill, as an act of justice to Louisiana 
and all the new States. He should also vote for the 
general land bill, for the surplus revenue had so increas- 
ed that he saw no other way of getting rid of it on fair 
principles. He should vote for the grant to the State 
of Missouri with other new States, as a general clause. 
He thought the Senator from Missouri (Mr. Benton] 
entirely too sensitive about the course his bill had taken; 
there might be good reasons why Senators from old 
States refuse to vote for it now, and were willing to 
vote for it in the general land bill. 

Mr. CALHOUN inquired whether the principles con- 
tained in this bill were not contained in the bill of the 
same nature introduced by the Senator from Mississippi. 

Mr. WALKER replied that the equalising principle 
was. 

Mr, CALHOUN said that the bill introduced by the 
Senator from Mississippi had been referred toa select 
committee, and they ought at least to wait for the report 
of that committee, before they proceeded further with this 
bill. He would move, therefore, to lay it on the table. 

The question was then taken on this motion, and it 
was decided in the affirmative: Yeas 26, nays 8, as 
follows: 

Yuas—Messrs. Brown, Calhoun, Clay, Crittenden, 

cuthbert, Davis, Ewing of Ohio, Golsborough, Grundy, 
Hendricks, Ill, Hubbard, Kent, King of Alabama, 
King of Georgia, Knight, McKean, Naudain, Niles, 
Prentiss, Preston, Robbins, Shepley, Swift, Tomlinson, 
White-—26. 

Nays—Messrs. Benton, Black, Linn, Nicholas, Porter, 
Robinson, Ruggles, Walker—8. 

On motion of Mr. WHITH, the Senate then proceed- 
ed to the consideration of executive business; after which 
it adjourned to Monday. 


MONDAY, Arnin 11. 
DUTIES ON WINES. 


Mr. DAVIS, from the Committee on Commerce, re- 
ported a bill to suspend so much of the act imposing 
discriminating duties as applies to the Portuguese islands, 
and to reduce the duties on wines. 

Mr. DAVIS made a motion that the bill should be 
passed through its first and second reading at this time, 
giving, as the reason which operated on him to submit 
the proposition, the fact that it was extremely desirable 
to cherish the trade with Portugal, who took from us 
a large quantity of our lumber, staves, fish, cotton, 
flour, and tobacco. The President had been urged to 
abolish the discriminating duties in this case, by proclama- 
tion, and thus to put our trade with Portugal on the 
same footing with that of Great Britain; and this arrange- 
ment with Portugal ought to have been made long ago. 
The duties on wines might be diminished one half with- 
out producing any injury to the revenue, any encroach- 
ment on the principles of the compromise act, or any 
discouragement to our industry. It was unanimously rec- 
ommended by the committee, and he hoped would be 
unanimously agreed to by the Senate. 

o The bill was read a first time, and considered as in 
Committee of the Whole; when, 
On motion of Mr. KNIGHT, the bill was so amended 


as to make the reduction take date from and after the 
“30th day of June,” instead of «1st day of July.” 

The bill was then ordered to be engrossed for a third 
reading. 


WISCONSIN ‘TERRITORY. 


The Senate proceeded to consider the amendments 
made by the House of Representatives to the bill to 
establish a territorial Government in Wisconsin. 

Mr. CRITTENDEN moved to disagree to the first 
amendment of the House, which reduces the salary of 
the Governor, and, after some brief remarks from Mr. 
CLAYTON, Mr. KING of Alabama, Mr. GRUNDY, 
and Mr. BENTON, the motion was agreed to: Yeas 18, 
nays 11. 

Mr. EWING, of Ohio, moved to amend the third 
amendment of the House, which appropriates $20,000 
for the public buildings, by striking out twenty, and in- 
serting ten, but the amendment was negatived. 

The other amendments of the House were then con- 
curred in. 


INCENDIARY PUBLICATIONS. 


The Senate then proceeded to consider the special 
order, being the bill prohibiting deputy postmasters 
from receiving or transmitting through the mail, to any 
State, Territory, or District, certain papers therein 
mentioned, the circulation of which, by the laws of said 
State, Territory, or District, may be prohibited, and for 
other purposes. 

Mr. KING, of Georgia, rose and said be had intended 
to say something upon the subject before the question 
was taken on engrossing the bill, and, as the Senator 
from Carolina so wished it, he would as soon say it then 
as at any other time. He should support and vote for 
the bill; and if the chairman of the committee had been 
content to report the bill without his reasons for it, no 
discussion would have arisen between them on the sub- 
ject of the bill or the bill itself. Rut as his support of 
the bill might be taken as an implied assent to the prin- 
ciples of the report, he must say enough to set himself 
right on that point. 

He said before and since the President had recom- 
mended the subject to the consideration of Congress, 
he had thought the subject was clear of all constitu- 
tional difficulties. He did not recollect to have heard 
the constitutional power of Congress over the subject 
seriously doubted until the President had made refer- 
ence to the subject in his message. ‘That there were 
difficultics in the details of legislation necessary to fasten 
upon the mischief complained of, bad been anticipated 
by many. 

Bat (Mr. K. said) positions had been assumed and 
principles insisted upon by the Senator from Carolina, 
not only inconsistent with the bill reported, but, he 
thought, inconsistent with the existence of the Govern- 
ment itself, and which, if established and carried into 
practice, must hastily end in its dissolution. He did not 
believe the Government could stand a twelvemonth if 
we were to establish as a fundamental principle that 
principle of permanent necessity for a collision be- 
tween the State and general Governments which he 
thought might be deduced from the principles of the 
Senator from Carolina, as laid down in his report. 
What were these positions? Why, it was insisted that 
Congress had no power so to modify its laws under the 
Post Office power as to refuse to transmit matter in- 
tended to abolish slavery in the slaveholdingy States; 
because, 

Ist. Such legislation would abridge the freedom of 
the press; and 

2d. Because such legislation by Congress would as- 
sume a power fatal to the rights of the States. 
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He thought the second objection the most extraordina- 
ry of tbe twọ, but would notice them in the order in 
which they had been treated in the report. 

le said it was right, however, in the first place, upon 
all constitutional questions, for a correct understanding 
of the subject, that we should consider the extent of the 
powers granted to this Government; and then make an 
analysis or classification of the powers, in reference to 
the object of the grant. We had then only to establish 
a reasonable and proper connexion between the objects 
of the grant and the objects of the legislation proposed, 
and we had the power required. 

It would be admitted that the Government of the 
Union wasa Government of limited powers. It was 
established by the people of the United States, in part, 
and principally for the control and enjoyment of such 
rights and interests as experience had taught them they 
could best enjoy in common. But whilst established in 
part for this purpose, it was, toa certain extent, as much 
the object of the national association to add additional 
securities to the independent enjoyment of the separate 
rights of the States, as such, asit was to concentrate the 
powers of the whole for certain national purposes. 

Under the State Governments, the people enjoyed 
their nearest and dearest rights. The whole system of 
their domestic economy was protected and regulated 
under these jurisdictions. They surrendered none of 
these rights, of a purely local character, by the adop- 
tion of the constitution; but, on the contrary, they added 
additional securities to them by force and virtue of the 
national association. There were many instances of this; 
but the most appropriate, and enough for his purpose, 
was the right of the slaveholder to reclaim his fugitive 
slave on every foot of the territory of the Union. This 
was a State right not previously possessed, and which 
the slaveholders acquired by virtue of the constitution 
itself; and the slaveholder had a constitutional right to 
the whole power, moral and physical, of this Govern- 
ment to enforce it. He referred to this only to show 
that, under our system, the action of the general Gov- 
ernment should have reference to State rights, when 
those rights were recognised in the constitution, and 
secured by it. 

It was unnecessary (Mr. K., said) to refer to the powers 
of a purely national character; suffice it to say, that both 
Governments, State and federal, were established by the 
people for their own purposes. Fhese purposes were 
not inconsistent with each other, and never could be 
made so under a correct administration of both Govern- 
ments. And it was as much our duty, in legislating un- 
der the constitution, to legislate in reference to the 
local and peculiar rights of the States, when those rights 
were recognised in the constitution itself, and by the 
constitution secured to the States, as it was so to legis- 
late as to secure the objects of the Government when 
purely national, 

The constitution of the United States, he said, like 
every other instrument, should be taken as a whole, and 
so construed as to make every clause effectual, and give 
consistenc: all its parts, and this without bringing the 
action of 1 . Government under one clause into collision 
with its acuon under another. 

The President, then, had recommended Congress to 

ass a law so regulating the action of the Government 
under the Post Office power as to withhold the agency 
of the mail in the transmission of certain matter, the 
acknowledged object and evident design of which was 
the destruction of an interest recognised in the constitu- 
tion, and by the constitution secured to the States. 

Under what classification of powers did such legisla- 
tion fall? Mr. Madison, in his classification of powers 
granted to the general Government, had spoken first of 
the powers to secure the country against foreign danger; 


secondly, for the regulation of foreign commerce; and, 
thirdly, of the important and extensive class ‘for the 
maintenance of harmony, and a proper intercourse 
among the States? What (inquired Mr. K.) are the 
specific powers making up this class? It was unneces- 
sary to enumerate all of them; the most obvious would 
occur to all. They were also enumerated by Mr. Madi- 
son; and besides the power to regulate commerce among 
the several States, and others, was to be found the 
power ‘to establish post offices and post roads.” ‘The 
power “to establish post offices and post roads? was 
then a power belonging to that class given to the Gov- 
ernment for the maintenance of harmony, and a prop- 
er intercourse among the States.’ Tt was, of course, 
auxiliary to every other power belonging to this class, 
but could not be made inconsistent with any of them. 
The power was granted in a general and simple form; it 
was not stated what we should carry by mail, or what 
we should not carry. This was left to be limited only 
by the purposes of the grant, and to be.reconciled with 
the other provisions of the constitution, With this limi- 
tation, like every other general grant, it was submitted 
to the diserction of Congress, who have power ‘‘to pass 
all laws necessary and proper to carry into execution 
the powers granted” in the constitution. 

Mr. K. then asked if the existing laws, which autho- 
rized the transmission by mail of abolition papers from 
the non-slaveholding to the slaveholding States, were 
laws “necessary and proper” for the maintenance of 
harmony, and a proper intercourse among the States?”? 
Were they necessary and proper for the preservation of 
an interest they were intended and obviously calculated 
to destroy? No; they were unnecessary and improper 
for this or any other constitutional purpose. And yet it 
was said by the Senator from Carolina that we had no 
independent power to modify or repeal them; we were 
under the strange necessity of doing wrong, until the 
States might meet, and legislate, and compel us to do 
right; thereby creating a fundamental necessity for a 
collision between the two Governments. Why, (said 
Mr. K.,) so far from being compelled to carry these abo- 
lition papers, in the spirit of the constitution we have no 
power to carry them. ‘This resulted (he said) from the 
acknowledged right of the States to stop them. All ad- 
mitted this right in the States; and upon what principle 
was it? It was simply on the principle that the circula- 
tion of such matter was not necessary for national pur- 
poses, and was inconsistent with the rights which be- 
longed exclusively to the slaveholding States, If we 
had a right to send them, the States had no right to stop 
them. Tn sending these papers by our laws, we assu- 
med the right to send them. This assumption was either 
right, or it was wrong. If right, the States had no right 
to interfere with us; and if wrong, we should give them 
no occasion todo so. Rights (he said) might be co-ex- 
istent and concurrent; but they could never be co-exist- 
ent and inconsistent. Waving no right, then, fo use any 
means inconsistent with the acknowledged rights of the 
States, we could not be compelled to do so through the 
Post Office power, which was limited by the purposes of 
the grant, and should be carried into effect by laws 
“necessary and proper” to effect the purposes for 
which the power was granted, and not to effect purpo- 
ses for which the power was not granted. If these po- 
sitions were true, it was plain that Congress had a right 
to regulate its own action under its own power, with a 
due regard to those rights of the States recognised in 
the constitution, and it was the duty of Congress to do so. 

Mr. K., after laying down these general principles, 
proceeded to notice the specific objections. The first 
(he said) was, that any modification of our laws, pre- 
venting the circulation through the mail of abolition 
matter, would abridge the freedom of the press. And 
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where did gentlemen, under this sacred right of the 
freedom of the press, obtain for the abolitionists the 
right to use this Government as an involuntary instrument 
for the abolition of slavery in the slaveholding States? 

They claimed it under the amendment of the constitu- 
tion which provides that “ Congress shall make no law 
respecting an establishment of religion, or prohibiting 
the free exercise thereof, or abridging the freedom of 
speech or of the press, or the right of the people 
peaceably to assemble and petition the Government for 
a redress of grievances.” Now, (said Mr. K.,) those 
who have been here during the session must feel some- 
what astonished at the awful respect which is paid by 
the Senator from Carolina to one right secured by this 
amendment, when they recollect the unceremonious 
manner in which he treated another, expressly secured 
in the same article. It would be seen (he said) that 
this was the same article in which the right of petition 
was expressly secured to the worst as well as the best 
citizens, and to petition for the worst as well as the best 
objects. And yet the Senator had refused to receive 
petitions on the subject of slavery, and had agitated the 
country for months, by making war on a parcel of wo- 
men and children, disappointed old maids, and boarding- 
school misses; the former class having perhaps lost all 
sympathies with the world, and the latter not having 
learnt any thing about it. These petitioners, such as 
they were, were not permitted, under an express right, 
to ask Conpress in its discretion to abolish slavery in the 
District of Columbia, whilst the same Senator, under the 
same clause, looked beyond the constitution for a re- 
mote implication, to secure to the same persons the ac- 
tive and efficient agency of the Government to abolish 
slavery in all the slaveholding States. 

He said, although the Senator had been long a politi- 
cian, he seemed very subject to the emotion of astonish- 
ment during the present session, and on one or two oc- 
casions had expressed astonishment at him, (Mr. K.) 
‘As for himself, however, only a few years in polities, he 
had already ceased to become astonished at any thing, 
or he should be amazed at the different positions assu- 
med by the Senator on this same amendment of the con- 
stitution. 

By petitioning Congress (he said) the petitioners 
could do no harm, unless Congress did it for them. 
‘They gave us notice of their existence and designs in 
the least dangerous way, unless we made it dangerous. 
No one ever intimated that to refuse to receive these 
yetitions would diminish the number of abolitionists; on 
the contrary, it was well known it would increase them; 
and whilst they were in the country plotting mischief, 
he wished to know who they were, where they were, 
and what were their views and designs. AN insisted 
this was important information for the South; and asa 
southern man, if he had his wishes, he would like for 
every abolitionist, man, woman, and child, in the United 
States, to petition Congress on the subject, if he could 
only be assured that their petitions would be prudently 
treated. These petitions not only gave us the sentiments 
and designs of these people, and showed us where they 
lived, but kept the South advised of the feelings of Con- 
gress on the subject, which was all-important to that 
section of country. With such admonition, the South 
could never be taken by surprise. In every view of the 
subject, even on the score of expediency, the more he 
had reflected the better was he satisfied with the course 
he had proposed on the right of petition. Something 
was gained by receiving, and certainly nothing lost by 
it. He was led to this short digression, (he said,) upon 
a motion long since disposed of, in consequence of the 
subject having been revived by the Senator, [Mr. Car- 
Houn,] who had again cast censure on those who had 
voted against his motion not to receive petitions. 


Mr. K. then returned to the first position in the re- 
port, and asked, what was the freedom of the press? 
How was it secured? For what purposes, and to whom? 
‘Lhe security provided for the freedom of the press was, 
by a restriction on the national Legislature, intended to 
prevent any active interference with that right, as it ex- 
isted in the States at the time the constitution was adopt- 
ed. The provision was only declaratory of a pre-exist- 
ing right, accompanied by an engagement not to dis- 
turb it. That freedom consisted in the right to print 
and publish whatever might be permitted by the laws 
of the State, whose citizens insisted upon the right. 
The privilege was a reserved one, and could not be dis- 
turbed within the jurisdictional limits of any State, by 
any active interference of the general Government 
whatever. But as the right was a State right, as the 
privilege was a local one, (and so acknowledged in the 
report, ) it could not be extended by expression or im- 
plication, er by State or national agency, unless some 
paramount constitutional purpose required it. Did any 
such paramount constitutional purpose require the exten- 
sion here? He thought not. The right, like every other 
constitutional right, must be reconciled with other con- 
stitutional rights secured to the citizen in the same in- 
strument. Most of the States, he believed, had similar 
provisions in their own constitutions for the protection 
of the freedom of the press. And yet it had never been 
seriously, or at any rate succcssfully, contended that 
such provision was a protection to the libeller or slan- 
derer; and why? It was because such an extension of 
the privilege would be inconsistent with other private 
rights, secured to the citizens under the same constitu- 
tion, and was not at all necessary to the reasonable and 
useful enjoyment of the right. Each provision could 
be made effectual, and answer all its useful purposes, 
without any conflict between them. Any claim, then, 
(said Mr. K.,) which the freedom of the press has to 
our attention in this place, especially when the claim is 
an implied one, must be reconciled with other claims 
secured to the citizen under the same constitution. ‘The 
rights of domestic slavery were State rights; the frec- 
dom of the press was a State right; and they could be 
easily reconciled on the principle that they did not ne- 
cessarily interfere with each other, and should not be 
permitted to do so. ‘Fhe freedom of the press in the 
State of Maine should not interfere with the rights of 
slavery in the State of Mississippi. As domestic slavery 
in Mississippi should not interfere with the freedom of 
the press in Maine, and as the States could not inter- 
fere with each other in these State rights, how could 
they ask the general Government to lend them its agen- 
ey to do so, when that Government was, by ils constitu. 
tion, bound to protect and respect both rights? 

How, then, did we abridge the freedom of the press 
by withholding the national agency from all means cal- 
culated to abolish slavery in the slaveholding States, 
when the national Government had no power for this 
purpose, either expressed or implied? We do not, 
said he, propose to prevent the printing and publishing, 
or even the circulation, of any matter permitted by the 
laws of the respective States within the limits of the 
States where printed and published; and as the right was 
acknowledged to be a State right, it could not be fur- 
ther insisted on, except for purposes purely national, 
and therefore not conflicting with the rights of other 
States. The power was given to keep up a social, 
friendly, and commercial intercourse among the people 
of the States; and, so far as it extended, an intercourse 
among the people of the different States; it was the 
creature of the constitution, must be confined to its ob- 
jects, and could not be used to destroy an interest which 
we had no right to touch, and which, on the contrary, 
by the constitution, we were bound to secure. 
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Further, Mr. K. said, it was admitted that, if the 
freedom of the press was infringed by such modification 
of our laws as proposed by the President, it was done 
by impiication. Was there, then, any implied right in the 
citizen to claim an involuntary agency of the general Gov- 
ernment in the circulation of any matter beyond the limits 
of hig own State, which by the laws of that State might 
be there printed and published? If so, from what 
source was such a right derived? It could only attach, 
as a necessary and proper means, to some constitutional 
end. What was that constitutional end here? The 
Senator from South Carolina insisted that the right to 
print and publish implied the right to circulate; and, as 
the Post Office power was surrendered to the general 
Government, there was an implied right to claim the 
agency of that Government in the circulation of what- 
ever a State might permit to be printed and published. 
As the right to print and publish was acknowledged by 
the Senator to be a local and State right, it was a little 
strange how the incident could be extended beyond the 
principal power. The truth was, that the Post Office 
power was itself a distinct power, and could only be 
called on to execute its own proper purposes, or by im- 
plication as necessary and ‘proper to some other consti- 
tutional end. And he again asked, what was that con- 
stitutional end here? The abolition of slavery in the 
slaveholding States? It could be none other. And 
was that the constitutional end which so irresistibly drew 
afier it, as an incident, the involuntary agency of the 
Government in the circulation of matter calculated to 
abolish slavery in the slaveholding States? When the 
question of connexion between means and ends was 
proposed to us, we must decide it; and we here saw 
plainly an unconstitutional mean insisted ov because it 
proposed an unconstitutional end, But the Senator 
from South Carolina most strongly insisted, he said, that 
an implied right, claimed for an unconstitutional pur- 
pose, should defeat the exercise ofan express power 
when that exercise was proposed for a purpose acknowl- 
cdged to be constitutional. He would ask the Senator 
how it was possible to abridge a liberty of the citizen, 
by denying to him the means of doing that which he 
had not liberty to do. 

He thought, then, that it was perfectly plain that the 
freedom of the press could not, by implication, be made 
to control an expressly delegated power, for purposes 
inconsistent with the objects of that power and the 
general purposes of the national compact. I could not, 
in this case, be made the cloak for any such unautho- 
rized mischief as that which was placed under its pro- 
tection. 

Mr. K. said the construction put upon another Jaw* 
had been referred to in the report as authority; but it 
was plain there was no analogy whatever; for in that 
law printing aud publication were directly acted on 
within the States, and that by the assumption of a 
power nowhere granted. Unauthorized power was as- 
sumed to violate rights expressly reserved to the States, 
whilst here we exercise a power expressly granted in 
such way as to respect the rights of the States. Mr. 
K. took leave of this branch of the subject, and pro- 
ceeded to notice the second ground; that such a regu- 
lation would assert a power fatal to the rights of the 
States. 

Mr. K. said that he had already stated that he thought 
this a most extraordinary position; and, when considered 
in reference to the subject, he still thought so: the Sena- 
tor had stated that it was perfectly plain that if we could 
say what we could not carry, we might say what we 
would carry, and enforce its circulation. This might 
be very plain to the chairman of the committee, but it 


* Alien and sedition law. 


was very far from being plain to him, (Mr. K.) Propo- 
sitions, the identity of which depended on easy condi- 
tions, were very convenient and popular with popular 
reasoners, from the great latitude which they gave to 
the speaker, and the inexhaustible material for argu- 


ment which they usually afford. By the use of them 


the orator could frequently let himself off into a train 


of easy reasoning, without any assignable limitation what- 
ever. He had the advantages of the theory of the North- 
ern diver, (whose name he had forgotten, ) whose the- 
ory was, that it was just as easy to do onc thing as an- 
other. He believed, however, that he had furnished a 
practical refutation of his own theory in the end, for he 
had found it perfectly casy to leap down from an eleva- 
tion of one hundred feet into a gulf of water below, but 
did not find it so easy to leap back again. The error 
of the chairman of the committee, he said, (if it be one, 
and he believed it tobe, with all due respect, ) seemed to 
him to have arisen from a misapprehension of the nature 
of the question he was deciding. The question was one 
on the affirmation of power under a limited constitution. 
We could run with the current of constitutional authori- 
ty, but we could not run against it; and the Senator might 


just as well say that, if a man had power to swim. down 


the falls of Niagara, it was perfectly plain that he had 
power to swim up them. We never asserted a right to 
exceed a limited power by acting strictly within it. The 
army (he said) was confided to the general Government; 
but a protection was also provided to the citizen in the 
constitution against the quartering of soldicrs on him in 
time of peace. According to the doctrine of the report, 
if we were to pass a law to make that protection effi- 
cient, and as a matter of discipline punish the officer for 
a violation of it, we would thereby assert the power to 
violate the right at pleasure in face of the constitution. 
As a further illustration of the doctrine of the report, he 
instanced the proprictor of a freehold, who bad full au- 
thority on his own estate, but had no power to cross the 
line and trespass on the land of bis neighbor; and yet, if 
he wished to respect his neighbor’s rights, and forbid 
his servants to commit trespasses, and punished their dis- 
obedience, he thereby, according to this doctrine, assert- 
ed a right to trespass on his neighbor at pleasure. The 
plain difference in all these cases (Mr. K. said) was, that 
we had power in the one case and had no power in the 
other. 

‘The power here was limited by the purposes for 
which it was to be exercised; we could go with the con- 
stitution, but could not go against it. We could act 
within our constitutional limits, but could not go beyond 
them, Whether we could enforce the circulation of a 
paper through the mail in the slaveholding States 
would depend on its character. If it were a commer- 
cial letter, a bill of exchange, a bill of lading, a war 
despatch, or any other paper fairly connected with the 
granted powers and social relations, as established by 
the constitution, and not inconsistent with the reserved 
rights of the States, in that case its circulation might 
be enforced. If of a different character, it could not 
be enforced, and the States whose acknowledged rights 
might be affected could interfere and arrest the circula- 
tion. Each Government should act within its own 
powers, and, in doing so, assert no right to go beyond 
them. 

But (Mr. K. said) it wasa waste of time to dwell lon- 
ger upen this report, as the bill reported by the chair- 
man of the committee was a practical refutation of eve- 
ry principle laid down in the report up to that part of 
it which recommended the bil. The bill proposed to 
Congress to do that which the report suid Congress has 
no power to do. 

‘The position assumed in the report was, that the 
amended article before referred to deprived Corgress 
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of all power over the subject, because ‘* it was the ob- 
ject of this provision to place the freedom of the press 
beyond the possible interference of Congress,” &c. ‘It 
withdraws from Congress all right of interference with 
the press in any form or shape whatever.” This, he 
said, was the language of the report, and as the right to 
circulate was assumed as an incident to this freedom of 
the press, any interference with circulation, by refu- 
sing to transmit any thing the States might permit to 
be published, was considered a violation of the right. 
Now, (said Mr. K.,) what are the provisions of the bill? 
IF it does not interfere ttin some form or shape” with 
the circulation of matter the printing and publishing of 
which is perfectly lawful in. the State where published, 
Icare nothing for it. Mr. K. read the bill, and said it 
would be seen that it prevented the transmission, by 
mail, of papers, &c., on the subject of slavery, from one 
Stateto another, when, by the laws of the State to which 
the same was directed, the circulation of such paper 
was prohibited. Here wasan “interference” by Con- 
gress with circulation, and he thought a very strong and 
extensive interference; and how did the Senator rec- 
oncile this interference with the principles of his re- 
port? Why, the constitutional difficulty was removed 
by the co-operation of the State. Co-operation with 
the State! and how could the general Government co- 
operate in an act which, according to the report, it is 
deprived of ‘fall right of interference in, in any man- 
ner or shape whatever?” How could this Government 
act in conjunction with another agent, when it was 
under a constitutional restriction not to act at all? But 
this (said Mr. K.) is far from being the worst of it. 
The freedom of the press, as acknowledged in the re- 
port, is strictly a State right; and asa State right im- 
plies a right to circulate through the mail whatever the 
State may permit to be printed and published, it is the 
press of the non-slaveholding States, then, that is affect- 
ed by the law. ‘ 

Is this sacred constitutional right released by the co- 
operation of the State? The co-operation of what State? 
The State whose rights are to be affected? Not at all. 
According to this doctrine, the sacred reserved right of 
the freedom of the press in the State of Maine may be 
abolished in an instant by the action of the Legislature 
of the State of Mississippi. he people of Maine, 
though secured by the sacred guarantees of the consti- 
tution, in a reserved right beyond ‘any possible inter- 
ference whatever” by the general Government, may be 
capitally punished by that same Government for the 
exercise of this right, by the consent of the State of 
Mississippi. Why, what a jumble of inconsistent politi- 
cal powers and inefficient constitutional sccuritics is 
found here! That the constitutional powers of the gen- 
eral Government could be enlarged by the action of a 
single State, and enlarged, too, in its operation over the 
rights of States that do not co-operate or consent, was 
one of the strangest doctrines that had ever grown out 
of the heresies of modern times. 

The truth is, (said Mr. K.,) we have the power to act 
in this matter under the constitution, or we have no 
power at all. We cannot derive any power from the 
jaws of one State to act upon the citizens of another. 
We derive our power here under the constitution, which 
gives us exclusive charge of the Post Office Depart- 
ment. Under this power we can pass all proper laws, 
and punish their infraction, which carry into effect the 
objects of the power, and duly respect the rights of the 
States. Here was (Mr. K. said) the source from which 

- we derived our power; and he hoped gentlemen would 
not refuse to vote for the bill because they could not 
ae the principles of the report or reconcile it with 

Be Dal, 


He did not know how the chairman of he committee 


could have fallen into this thorough inconsistency, unless 
it was that he had seen the recommendation, and took it 
for granted it must be all wrong, as it had been made 
by the President. But on further consideration he had 
found it right, and that the South expected something 
to be done; and hence this opposition report, accompa- 
nied by an administration bill, 

Yes, (said Mr. K.,) an administration bill! Y wish my 
friends to understand that, and hope they will not fall 
into the same error with regard to the chairman of the 
committee that he did in regard to the President, and 
take it for granted that the bill is wrong berause it has 
been reported by the Senator from South Carolina. Sir, 
said he, the bill is right, and precisely conformable to 
the views of the President, against which the report is 
made. Mr. K. then read that part of the message which 
indicated the character of the law that the President 
recommended, as follows: ‘f In leaving other branches 
of this interesting subject to the State authorities, to 
whom they properly belong, it is nevertheless proper 
for Congress to take such measures as will prevent the 
Post Office Department, which was designed to foster 
an amicable intercourse and correspondence between all 
the members of the confederacy, from being used as an 
instrument of an opposite character. ‘The general 
Government, to which the great trust is confided of 
prescrving inviolate the. relations created among the 
States by the constitution, is especially bound to avoid, 
in its own action, any thing that may disturb them. I 
would, therefore, call the special attention of Congress 
to the subject, and respectfully suggest the propricty of 
passing such a law as will prohibit, under severe penal- 
ties, the circulation in the Southern States, through the 
mail, of incendiary publications, intended to instigate the 
slaves to insurrection.” 

No new power was asserted here. On the contrary, 
the power of the States over the whole subject of slavery 
is admitted. The Post Office power is asserted to be 
in the general Government, and we are only recom- 
mended to use it in such way as not to disturb the rights 
we acknowledge in the States. ‘These are precisely the 
principles of the bill. We might adopt the laws of the 
States, where we acknowledge their right to pass them, 
without deriving any authority from them. In placing 
this confidence in the States, where we wish them to 
aid us in respecting their rights in the exercise of ours, 
we had only to see that the law to be adopted was such 
as they had a right to pass. This was done in the bill, 
which confined the laws to be adopted to the subject of 
domestic slavery, which all acknowledged to be under 
the exclusive jurisdiction of the slaveholding States. 

Mr. K. next proceeded to notice the arguments of the 
Senator from Massachusetts, [Mr. Davis,] who had at- 
tacked the bill principally on the ground of expediency. 
He had stated that ‘it took the whole Post Office 
power from the general Government, and gave it to the 
States.” Notat all--not a particle of Post Office power 
was claimed by, or given to, the States by the bill. The 
general Government was only so regulating that power, 
in itself, as to respect the rights of the States. But the 
Senator further objected (Mr. K. said) because it would 
be establishing an inquisitorial power in the Post Office 
Department. An? did the Senator from Massachusetts 
propose any thing better? It was certainly unfortunate 
that any of our citizens should Jeague themselves with 
foreigners, and engage in a species of mischief that 
makes any extraordinary measures necessary, either by 
the State or general Governments. 

But when men were disposed (he said) to trouble the 
peace of society, they could only be counteracted by 
laws. Laws could not be administered without officers, 
and officers must have some discretion, and it was pos- 
sible that such discretion might be abused. But it was 
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difficult for any honest officer to mistake the character 
of these papers. The power had been some time exer- 
cised by the Department, and no difficulty had grown 
out of it. Unless the papers were strongly marked, 
they were not calculated to answer their object. Their 
very title generally condemned them. They were 
*‘anti-slavery records,” ‘*emancipators,” &c. These 
were easily known when sent in open pamphlet form, 
and it was not expected that we would be able to pre- 
vent any thing that should be sealed up and subjected 
to letter postage. With this charge on them, they 
would circulate them not in such quantities as to pro- 
duce excitement. The only hope was to break up the 
extensive establishments on Nassau street, from which 
this inflammatory matter was sent—not in bags and bas- 
kets, but by cart loads, to be shipped off to Charleston 
and other southern cities, there to produce excitement, 
and be destroyed. 

The dangers of this inquisitorial power (he said) were 
greatly magnified; but admit them, and what better 
was proposed by the Senator from Massachusetts? Why, 
he proposed that the States should legislate. He ac- 
knowledged that the States had full authority over the 
subject, and proposed that they should legislate, and 
that we should avoid this inquisitorial power ‘in the 
Post Office Department.” Did it escape the Senator 
that the legislation of the States on the subject was pre- 
cisely the same with as without this law? We only pro- 
pose to co-operate with the slave States. And did the 
Senator suppose that this ‘inquisitorial power” he 

‘complained of would be more rigorously exercised by 
the cool-reasoning postmasters of the North than by a 
southern postmaster, a committee of vigilance, and an 
excited mob? He presumed not. Why, then, send 
these papers from one end of the Union to the other, at 
the public expense, to trouble and excite the communi- 
ty, endanger the whole mail, weaken the national sym- 
pathies of the people, and threaten our institutions, 
when it was admitted they would be destroyed before 
they came into the hands of those to whom they were 
directed? There could be no possible object in this 
useless agency on our part, except it be to gratify the 
pride and ambition of these disturbers of the quiet of 
the country. They (the abolitionists) knew perfectly 
well that these papers would be destroyed in the south- 
ern post offices by virtue of the State laws, and yet they 
insisted on sending them, and had the effrontery to 
avow that their only object was ‘* to keep up an excite- 
ment.” Would gentlemen encourage such mischief, 
and that, too, at the public expense? 

The Senator from Massachusetts had further com- 
plained that a monopoly of the Post Office power was 
granted to the general Government, and this increased 
its obligations to carry whatever might have been car- 
ried by the States themselves. Well, in this sense, what 
sort of monopoly was it, and what was its injurious ope- 
ration? A monopoly, to be complained of, must have 
surrendered some pre-existing right which the party 
complaining previously enjoyed and had surrendered. 
Had the States any right to push their post office power 
beyond their own limits, before the adoption of the 
constitution? Notatall. ‘They had still the use of the 
Post Office for all purposes within their own limits; and 
had, by the constitution, acquired its use all over the 
Union, for all national, social, and constitutional pur- 
poses. By this monopoly, then, they had acquired a 
great deal, and lost nothing. 

But the Senator was apprehensive that the principles 
of this bill would recognise the right of the States to 
pass any law they pleased, breaking up all intercourse 
among the States, and that Congress would be bound to 
adopt it. 

Here the Senator had fallen into the same error, in 


relation to the power of the States, that the Senator 
from Carolina had in relation to the general Govern- 
ment. The powers of each had their limits; and as we 
did not assume unlimited power in the general Govern- 
ment, by exercising its powers within their limits, so we 
did not give unlimited power to the States, by recogni- 
sing that which all acknowledged they properly had. If 
the States were to legislate beyond their own rights, and 
attack the Post Office power, their acts would be void. 
It was unnecessary here, he stated, to inquire what the 
States might properly stop from circulation within their 
limits, and what they could not. He could only say to 
the Senator that when they proposed any thing im- 
proper, it would be time enough to consider whether 
he would co-operate; and he would further state that, 
whenever any State might think proper to prevent the 
circulation of any matter within its limits, and their right 
to do so was clearly acknowledged, asin this case, it 
would be very useless, unprofitable, and improper, for 
the general Government to carry such forbidden matter 
to them, to be destroyed in their post offices before dis- 
tributed. Whenever we acknowledge a right, we ought 
to respect it. 

He hoped the bill would pass. It would, doubtless, 
do some good; and it would, at any rate, show to the 
South a disposition in Congress to co-operate, as far as 
the constitution will allow, to prevent these unwarranta- 
ble interferences with their rights. Te said he was 
willing to give the agitators all their constitutional rights, 
however mischievous their intentions, but he was willing 
to give them nothing more, and would not consent to 
lend them the agency of the Government for the pur- 
poses of pure and unmixed mischief. 

After Mr. Krxe had concluded, 

Mr. CALHOUN expressed a wish to adjourn, or pass 
over the subject informally; and, on motion of Mr. 
KING, of Alabama, the bill was laid on the table until 
to-morrow. 


REVOLUTIONARY PENSIONS. 


The Senate, on motion of Mr. WRIGHT, took up 
the bill to provide for the mode of paying pensioners of 
the United States. 

An amendment reported by the Committee on Fi- 
nance was agreed to, and the bill was ordered to its 
third reading. 

Mr. EWING, of Ohio, moved that the Senate ad- 

ourn. 
$ Mr. WALKER asked for the yeas and nays; which 
were ordered. 

The question was taken, and decided in the afirma- 
tive: Yeas 18, nays 15. 

So the Senate adjourned. 


TUESDAY, APRIL 12. 
SLAVERY IN ARKANSAS. 


Mr. CLAY rose to present several petitions which 
had come into his hands. They were signed by citizens 
of Philadelphia, many of whom were known to be of 
the first respectability, and the others were, no doubt, 
entitled to the highest consideration. The petitions 
were directed against the admission of Arkansas into 
the Union, while there was a clause in her constitution 
prohibiting any future legislation for the abolition of 
slavery within her limits. He had felt considerable 
doubt as to the proper disposition which he should 
make of these petitions, while he wished to acquit him- 
self of the duty intrusted to him. ‘The bill for the ad- 
mission of Arkansas had passed the Senate, and gone to 
the other House. It was possible that it would be re- 
turned from that branch with an amendment, which 
would bring this subject into consideration. He wished 
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the petitioners had selected some other organ. He did 
not concur in the prayer of the petitioners, He thought 
that Arkansas, and any other State or Territory south of 
40 degrees, had the entire right, according to the com- 
promise made on the Missouri question, to frame its 
constitution, in reference to slavery, as it might think 
proper. He adhered to the opinions on this point 
which he held on a former memorable occasion, which 
would. be in the recollection of Senators. He would 
only ask that one of these memorials be read, and that 
the whole of them should then be laid on the table. 

Mr. KING, of Alabama, expressed his regret that the 
Senator from Kentucky had introduced these petitions 
while a bill was pending in the other branch, in the 
progress of which it was probable that this question 
would be stirred. If the presentation of these petitions 
should bring up again the agitation which was produced 
by the discussion of the Missouri question, it would be 
difficult to predict the consequences which might en- 
sue. When the Missouri question was under consider- 
ation he acted with the Senator from Kentucky, and 
agreed to give up certain rights of the new States for 
the purpose of conciliation. But he would now say 
that never again would he give up any thing for the 
purpose of conciliating another quarter of the country. 
He repeated his astonishment and concern that the Sen- 
ator from Kentucky should have brought forward the 
petitions. 

Mr. CLAY said he felt unaffected surprise at the ex- 
pression of regret contained in the language of the Sen- 
ator from Alabama as to the presentation of these peti- 
tions. I (said Mr. C.) feel no regret. The subject of 
these petitions I do not approve, and I stated my disap- 
probation. [should have been happy had the petition- 
erg chosen another organ. 1 stated, further, that my 
Opinions were unchanged. But these petitions have 
been committed to my care. In presenting them I only 
performed a duty—a duty, in reference to petitions, of 
a constitutional, almost a sacred character. I have pre- 
sented the petitions, but I have asked for no other ac- 
tion on them than the mere laying of them on the table, 
although I might have done so, as the bill is yet before 
the other branch. It is highly competent to the legisla- 
tive authority to pass another bill to control this clause 
in the constitution of Arkansas. 1 have asked no such 
thing. If the question should be stirred in the other 
branch, as seems to be apprehended by the Senator 
from Alabama, it is better that the petitions are present- 
ed here. Here they are. I have merely performed a 
duty in presenting them; yet I am chided, chided at 
least in tone, by the Senator from Alabama, for having 
done so. Sure I am, sir, that in this tone of chiding 
there is not another Senator on this floor who will par- 
t cipate. 

As to the principle of compromise, (Mr. C., continu- 
ed,) there were several epochs from which gentlemen 
might take their start. The adoption of the constitu- 
tion was a compromise; the settlement of the Missouri 
question was the second epoch; the adjustment of the 
tariff was the third. ‘he principle illustrated in all 
these great cases it was highly desirable should be car- 
ried out. These persons who now come before Con- 
gress think it hard that they should be excluded from 
any participation in the soil south of 40 degrees which 
was won by the aid of their treasure and their valor, 
Perhaps the hardship was equally severe on those 
whose habits have rendcred them familiar with slavery, 
that they are virtually excluded from a residence in any 
of the States north of the line of forty. He concluded 
with saying that he had defended the principle of com- 
promise in the Missouri question with as much zeal, if 
not as much ability, as the Senator from Alabama. 

The petitions were then laid on the table. 


INCENDIARY PUBLICATIONS. 


The Senate having resumed the consideration of the 
bill to prohibit the circulation through the mails of in- 
cendiary publications, 

Mr. CALHOUN addressed the Senate: 

Tam aware (said Mr. C.) how offensive it is to speak 
of one’s self; but as the Senator from Georgia on my right 
(Mr. Krxe] has thought proper to impute to me improp- 
er motives, I feel myself compelled, in self-defence, to 
state the reasons which have governed my course in ref- 
erence to the subject now under consideration. The 
Senator is greately mistaken in supposing that I was 
governed by hostility to General Jackson. So far is that 
from being the fact, that I came here at the commence- 
ment of the session with fixed and settled principles on 
the subject now under discussion, and which, in pursu- 
ing the course that the Senator condemns, L have but 
attempted to carry into effect. 

As soon as the subject of abolition began to agitate the 
South Jast summer, in consequence of the transmission 
of incendiary publications through the mail, [saw at once 
that it would force itself on the notice of Congress at the 
present session; and that it involved questions of great 
delicacy and difficulty. I immediately turned my atten- 
tion, in consequence, to the subject, and after due reflec- 
tion arrived at the conclusion that Congress could ex- 
ercise no direct power over it, and that, if it acted at 
all, the only mode in which it could act, consistently with 
the constitution and the rights and safety of the slave- 
holding States, would be in the manner proposed by 
this bill. lalso saw that there was no inconsiderable 
danger in the excited state of the feelings of the South; 
that the power, however dangerous and unconstitutional, 
might be thoughtlessly yielded to Congress, knowing 
full well how apt the weak and timid are, ina state of 
excitement and alarm, to seek temporary protection in 
any quarter, regardless of after consequences, and how 
ready the artful and designing ever are to seize on such 
occasions to extend and perpetuate their power. 

With these impressions I arrived bere at the beginning 
of the session. The President’s message was not cal- 
culated to remove my apprehensions. He assumed for 
Congress direct power over the subject, and that on the 
broadest, most unqualified, and dangerous principles. 
Knowing the influence of his name, by reason of his 
great patronage and the rigid discipline of party, with 
a large portion of the country, who have scarcely any 
other standard of constitution, politics, and morals, 1 
saw the full extent of the danger of having these dan- 
gerous principles reduced to practice, and I determined 
at once to use every effort to prevent it. The Senator 
from Georgia will, of course, understand that I do not 
include him in this subservient portion of his party. So 
far from it, I have always considered him as one of the 
most independent. It has been our fortune to concur 
in opinion in relation to most of the important measures 
which have been agitated since he became a member of 
this body, two years ago, at the commencement of the 
session during which the deposite question was agitated, 
On that important question, if I mistake not, the Sena- 
tor and myself concurred in opinion, at least as to its in- 
expediency, and the dangerous consequences to which 
it would probably lead. If my memory serves me, we 
also agreed in opinion on the connected subject of the 
currency, which was then incidentally discussed. We 
agreed, too, on the question of raising the value of gold 
to its present standard, and in opposition to the bill for 
the distribution of the proceeds of the public lands, in- 
troduced by the Senator from Kentucky, [Mr. Crax.] 
In recurring to the events of that interesting session, t 
can remember but one important subject on which we 
disagreed, and that was the President’s protest. Pass- 
ing to the next, I find the same concurrence of opinion 
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on most of the important subjects of the session. We | 


agreed on the question of executive patronage, on the 
propriety of amending the constitution for a temporary 
distribution of the surplus revenue, on the subject of reg- 
alating the deposites, and in support of the bill for 
‘restricting the power of the Executive in making re- 
movals from office. We also agrced in the propriety of 
establishing branch mints in the South and West—a sub- 
ject not a litle contested at the time. 

Even at the present session we have not been so un- 
fortunate as to disagree entirely. We have, it is true, 
on the question of receiving abolition petitions, which 
I regret, as I must consider their reception, on the prin- 
ciple on which they were received, asa surrender of the 
whole ground to the abolitionists, as far as this Govern- 
ment is concerned. It is also true that we disagreed in 
part in reference to the present subject. The Senator 
has divided, in relation to it, between myself and Gen- 
eral Jackson. He has given his speech in support of bis 
message, and announced his intention of giving his vote 
in favor of my bill. [certainly have no right to complain 
of this division. Thad rather have his vote than his 
speech. The one will stand for ever on the records of 
the Senate (unless expunged) in favor of the bill, and 
the important principles on which it rests, while the 
other is destined, at no distant day, to oblivion. 

I now put to the Senator from Georgia two short ques- 
tions. In the numerous and important instances in 
which we have agreed, I must have been either right or 
wrong. Uf right, how could he be so uncharitable as to 
attribute my course to the low and unworthy motive of 
inveterate hostility to General Jackson? But if wrong, 
in what condition does his charge against me place him- 
self, who has concurred with me iu’ all these measures? 
{flere Mr. Kine disclaimed the imputation of improper 
motives to Mr. C.] Tam glad to hear the gentleman’s 
disclaimer, (said Mr. C.,) but I certainly understood him 
as asserting that such was.my hostility to General Jack- 
son, that his support of a measure was sufficient to ensure 
iny opposition; and this he undertook to illustrate by an 
anecdote, borrowed from O'Connell and the pig, which 
1 must tell the Senator was much better suited to the 
Irish mob to which it was originally addressed, than to 
the dignity of the Senate, where he has repeated it. 

But to return from this long digression. Isaw, as I 
have remarked, that there was reason to apprebend that 
the principles embraced in the message might be re- 
duced-to practice; principles which I believed to be dan- 
serous to the South, and subversive of the liberty of the 
press. The report fully states what those principles are, 
but it may not be useless to refer to them briefly on the 
present occasion. 

The message assumed for Congress the right of de- 
termining what publications are incendiary, and calcula- 
ted to excite the slaves to insurrection, and to prohibit 
the transmission of such publications through the mail; 
and, of course, it also assumes the right of deciding 
what are not inecndiary, and of enforcing the transmis- 
sion of such through the mail. Rut the Senator from 
Georgia denies this inference, and treats it as a Mon- 
strous absurdity. L had (said Mr. C.) considered it so 
nearly intuitive, that I had not supposed it necessary in 
the report to add any thing in illustration of its truth; 
but as it has been contested by the Senator, 1 will add 
in illustration a single remark. 

The Senator will not deny that the right of determin- 
ing what papers are incendiary, and of preventing their 
circulation, implies that Congress has jurisdiction over 
the subject; that is, of discriminating as to what papers 
ought or ought not to be transmitted by the mail. Nor 
will he deny that Congress has a right, when acting 
within its acknowledged jurisdiction, to enforce the ex- 
ecution of its acts; and yet the admission of these un- 
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questionable truths admits the consequence asserted by 
the report, and so sneered at by the Senator. But, lest 
he should controvert so plaina deduction, to cut the 
matter short, { shall propound a plain question to him. 
He believes that Congress has the right to say what 
papers are incendiary, and to prohibit their circula- 
tion. Now, I ask him if he does not also believe it has 
the right to enforce the circulation of such as it may 
determine not to be incendiary, even against a law of 
Georgia that might prohibit their circulation? If the 
Senator should answer in the affirmative, 1 then would 
prove by his admission the truth of the inference for 
which I contend, and which he has pronounced to be so 
absurd; but if he should answer in the negative, and 
deny that Congress can enforce the circulation against 
the law of the State, 1 must tell him he would place 
himself in the neighborhood of nullification. He would 
in fact go beyond. ‘The denial would assume the right 
of nullifying what the Senator himself must, with his 
views, consider a constitutional act, when nullification 
only assumes the right of a State to nullify an usconsti- 
tutional act. 

But the principle of the message goes still farther. 
It assumes for Congress jurisdiction over the liberty of 
the press. The framers of the constitution (or rather 
those jealous patriots who refused to consent to its adop- 
tion without amendments to guard against the abuse of 
power) have, by the first amended article, provided 
that Congress shall pass no Jaw abridging the liberty of 
the press, with the view of placing the press beyond the 
control of congressional legislation. But this cautious 
foresight would prove in vain, if we should concede to 
Songress the power which the President assumes of 
discriminating in reference to character what publica- 
tions shall or shall not be transmitted by the mail, It 
would place in the hands of the general Government an 
instrument more potent to control the freedom of the 
press than the sedition law itself, as is fully established 
in the report. i 

Thus regarding the message, the question which 
presented itself on its first perusal was, how to prevent 
powers so dangerous and unconstitutional from being 
carried into practice. To permit the portion of the 
message relating to the subject under consideration to 
take its regular course, and be referred to the Commit- 
tee on the Post Office and Post Roads, would, I saw, be 
the most certain way to defeat what I had in view. E 
could not doubt, from the composition of the commit- 
tee, that the report would coincide with the message, 
and that it would be drawn up with all that tact, inge- 
nuity, and address, for which the chairman of the com- 
mittee and the head of the Post Office Department are 
not a little distinguished. With this impression, I 
could not but apprehend that the authority of the Presi- 
dent, backed by such a report, would go far to rivet in 
the public mind the dangerous principles which it was 
my design to defeat, and which could only be effected 
by referring the portion of the message in question to a 
select committee, by which the subject might be 
thoroughly investigated, and the result presented in a 
report. With this view I moved the committee, and 
the bill and report, which the Senator has attacked so 
violently, are the result. i 

These are the reasons which governed me in the 
course I took, and not the base and unworthy motive of 
hostility to General Jackson. I appeal with confidence 
to my life to prove that neither hostility nor attachment 
to any man or any party can influence me in the dis- 
charge of my public duties; but were I capable of being 
influenced by such motives, I must tell the Senator from 
Georgia that I have too little regard for the opinion of 
General Jackson, and, were it not for his bigh station, I 
would add, his character too, to permit his course to in- 
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fluence me in the slightest degree, either for or against 
any measure. 

Having now assigned the motives which governed me, 
it is with satisfaction I add that I have a fair prospect of 
success. So entirely are the principles of the message 
abandoned, that not a friend of the President has ven- 
tured, and E hazard nothing in saying will venture, to 
assert them practically, whatever they may venture to do 
in argument. They well know now that, since the sub- 
ject has been investigated, a bill to carry into effect the 
recommendation of the message would recéive no sup- 
port, even from the ranks of the administration, devoted 
as they are to their chieftain. 

The Senator from Georgia made other objections to 
the report besides those which I have thus incidentally 
noticed, to which I do not deem it necessary to reply. 
Yam content with his vote, and cheerfully leave the re- 
port and his speech to abide their fate, with a brief no- 
tice ofa single objection. 

The Senator charges me with what he considers a 
strange and unaccountable contradiction. He says that 
the freedom of the press, and the right of petition, are 
both secured by the same article of the constitution, 
and both stand on the same principle; and yet I, who 
decidedly opposed the receiving of abolition petitions, 
now as decidedly support the liberty of the press. To 
make out the contradiction, he assumes that the con- 
stitution places the right of petitioners to have their pe- 
titions received, and the liberty of the press, on the 
same ground. I do not deem it necessary to show that 
in this he is entirely mistaken, and that my course on 
both occasions is perfectly consistent. take the Sena- 
tor at his word, and put to him a question for his deci- 
sion. If, in opposing the receiving of the abolition pe- 
titions, and advocating the freedom of the press, I have 
involved myself in a palpable contradiction, how can he 
escape a similar charge, when his course was the re- 
verse of mine on both occasions? Does he not see that, 

if mine be contradictory, as lie supposes, his, too, must 
necessarily be so? But the Senator forgets his own ar- 
gument, of which T must remind him, in order to relieve 
him from the awkward dilemma in which he has placed 
himself in his eagerness to fix on me the charge of con- 
tradiction. He seems not to recollect that, in his speech 
on receiving the abolition petitions, he was compelled to 
abandon the constitution, and to place the right, not on 
that instrument, as he would now have us believe, but 
expressly on the ground that the right existed anterior to 
the constitution; and that we must look for its limits, 
not to the constitution, but to the magna charta and the 
declaration of rights. 

Having now concluded what I intended to say in reply 
to the Senator from Georgia, I now turn to the objec- 
tions fof the Senator from Massachusetts, [Mr. Davis, ] 
which were directed, not against the report, but the 
bill itself. The Senator confined his objections to the 
principles of the bill, which he pronounces dangerous 
and unconstitutional. It is my wish to meet bis objec- 
tions fully, fairly, and directly. For this purpose, it will 
be necessary to have an accurate and clear conception of 
the principles of the bill, as it is impossible without it 
to estimate correctly the force either of the objections or 
the reply. I am thus constrained to restate what the 
principles are, at the hazard of being considered some- 
what tedious. 

The first and leading principle is, that the subject of 
slavery is under the sole and exclusive control of the 
States where the institution exists. It belongs to them 
to determine what may endanger its existence, and when 
and how it may be defended. In the exercise of this 
right, they may prohibit the introduction or circulation 
ot any paper or publication which may, in their opinion, 
disturb or endanger-the institution. Thus far all are 


agreed. To this extent no one bas questioned the right 
of the States; not even the Senator from Massachusetts, 
in his numerous objections to the bill. 

The next and remaining principle of the bill is inti- 
mately connected with the preceding; and, in fact, 
springs directly from it. It assumes that it is the duty 
of the general Government, in the exercise of its dele- 
gated rights, to respect the laws which the slaveholding 
States may pass in protection of its institutions; or, to 
express it differently, it is its duty to pass such laws as 
may be necessary to make it obligatory on its officers 
and agents to abstain from violating the laws of the 
States, and to co-operate, as far as it may consistently 
be done, in their execution, It is against this principle 
that the objections of the Senator from Massachusetts 
have been directed, and to which I now proceed to 
reply. 

His first objection is, that the principle is new; by 
which I understand him to mean that it never has herc- 
tofore been acted on by the Government. The objec- 
tion presents {wo questions: is it true, in point of fact; 
and, if so, what weight or force properly belongs to it? 
If Lam not greatly mistaken, it will be found wanting in 
both particulars; and that, so far from being new, it 
has been frequently acted on; and that, if it were new, 
the fact would have little or no force. 

If our Government had been in operation for centu- 
ries, and had been exposed to the varions changes and 
trials to which political institutions, in a long-protracted 
existence, are exposed in the vicissitudes of events, the 
objection, under such circumstances, that a principle 
had never been acted upon, if not decisive, would be 
exceedingly strong; but when made in reference to our 
Government, which has been in operation for less than 
halfa century, and which is so complex and novel in its 
structure, it isvery feeble. We all know that new 
principles are daily developing themselves under our 
system, with the changing condition of the country, and 
doubtless will long continue so to do, in the new and 
trying scenes through which we are destined to pass. 
It may, L admit, be good reason, even with us, for cau- 
tion--for thorough and careful investigation, ifa princi- 
ple proposed to be acted on be new; for I have long 
since been taught by experience that whatever is un- 
tried is to be received with caution in politics, however 
plausible. But to go further, in this early stage of our 
political existence, would be to deprive ourselves of 
means that might be indispensable to meet future dan- 
gers and difficulties. 

Bat I take higher grounds ia reply to the objection. 
I deny its truth in point of fact, and assert that the prin- 
ciple is not new. ‘The report refers to two instances in - 
which it has been acted on, and to which for the present 
I shall confine myself: one in reference to the quarantine 
laws of the States, and the other more directly connect. 
ed with the subject of this bill. I propose to make a 
few remarks in reference to both, beginning with the 
former, with the view of showing that the principle, in 
both cases, is strictly analogous, or, rather, identical with 
the present. 

The health of the State, like that of the subject of 
slavery, belongs exclusively to the State. It is reserved, 
and not delegated; and, of course, each State has a right 
to judge for itself what may endanger the health of its 
citizens, what measures are necessary to prevent it, and 
when and how such measures are to be carried into 
effect. Among the causes which may endanger the 
health of a State is the introduction of infectious or con- 
tagious diseases, through the medium of commerce. 
The vessel returning with a rich cargo, in exchange for 
the products of a State, may also come freighted with the 
seeds of disease and death. Yo guard against this 
danger, the States, at a very early period, adopted 
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quarantine or health laws. These laws, it is obvious, 
must necessarily interfere with the power of Congress to 
regulate commerce—a power as expressly given as that 
to regulate the mail, and, as far as the present question 
is concerned, every way analogous; and, acting accord- 
ingly, on the principles of this bill, Congress, as far back 
as the year 1796, passed an act making it the duty of its 
civil and military officers to abstain from the violation of 
the health laws of the States, and to co-operate in their 
execution. This act was modified and repealed by that 
of 1799, which has since remained unchanged on the 
statute book. 

But the other precedent referred to in the report is 
still more direct and important. ‘That case, like the 
present, involved the right of the slaveholding States to 
adopt such measures as they may think proper, to pre- 
vent their domestic institutions from being disturbed or 
endangered. They may be endangered, not only by 
introducing and circulating inflammatory publications, 
calculated to excite insurrection, but also by the intro- 
duction of free people of color from abroad, who may 
come as emissaries, or with opinions and sentiments 
hostile to the peace and security of those States. The 
right of a State to pass laws to prevent danger from 
publications is not more clear than the right to pass 
those which may be necessary to guard against this 
danger. The act of 1803, to which the report refers as 
a precedent, recognises this right to the fullest extent. 
It was intended to sustain the laws of the States against 
the introduction of free people of color from the West 
India islands. The Senator from Massachusetts, in his 
remarks upon this precedent, supposes the law to bave 
been passed under the power given to Congress by the 
constitution to suppress the slave trade. f have turned 
to the journals in order to ascertain the facts, and find 
that the Senator is entirely mistaken. The law was 
passed ona memorial of the citizens of Wilmington, 
North Carolina, and originated in the following facts: 

After the successful rebellion of the slaves in St. Do- 
mingo, and the expulsion of the French power, the 
Government of the other French West India islands, in 
order to guard against the danger from the example of 
St. Domingo, adopted rigid measures to expel and send 
out their free blacks. In 1803, a brig, having five per- 
sons of that description who were driven from Guada- 
loupe, arrived at Wilmington. ‘The alarm which this 
caused gave birth to the memorial, and the memorial to 
the act. 

I learn from the journals that the subject was fully 
investigated and discussed in both Houses, and that it 
passed by avery large majority. The first section of 
the bill prevents the introduction of any negro, mulatto, 
or mustec, into any State by the laws of which they are 
prevented from being introduced, except persons of the 
description from beyond the Cape of Good Hope, or 
registered seamen, or natives of the United States. The 
second section prohibits the entry of vessels having such 
persons on board, and subjects the vessel to seizure and 
forfeiture for landing or altempting to land them, con- 
trary to the laws of the States; and the third and last 
section makes it the duty of the officers of the general 
Government to co-operate with the States in the execu- 
tion of their laws against their introduction. E consider 
this precedent to be one of vast importance to the 
glavcholding States. It not only recognises the right of 
those States to pass such laws as they may deem neces- 
sary to protect themselves against the slave population, 
and the duty of the general Government to respect those 
laws, but also the very important right, that the States 
have the authority to exclude the introduction of such 
persons as may be dangerous to their institutions—a 
principle of great extent and importance, and applica- 
ble to other States as well as slayeholding, and to other 


persons as well as blacks, and which may hereafter 
occupy a prominent place in the history of our legislation. 

Having now, I trust, fully and successfully replied to 
the first objection of the Senator from Massachusetts, by 
showing that it is not true, in fact, and, if it were, that 
it would have had Httle or no force, I shall now proceed 
to reply to the second objection, which assumes that 
the principles for which I contend would, if admitted, 
transfer the power over the mail from the general Gov- 
ernment to the States. 

If the objection be well founded, it must prove fatal 
to the bill. The power over the mail is, beyond all 
doubt, a delegated power; and whatever would divest 
the Government of this power, and transfer it to the 
States, would certainly be a violation of the constitu- 
tion. But would the principle, if acted on, transfer the 
power? If admitted to its full extent, its only effect 
would be to make it the duty of Congress, in the exer- 
cise of its power over the mail, to abstain from violating 
the laws of the State in protection of their slave prop- 
erty, and to co-operate, where it could with propriety, 
in their execution. Its utmost effect would then bea 
modification, and not a transfer or destruction of the 
power; and surely the Senator will not contend, that to 
modify aright amounts either to its transfer or annihi- 
lation. He cannot forget that all rights are subject to 
modification, and all, from the highest to the lowest, 
are held under one universal condition—that their pos- 
sessors should so use them ag not to injure others. Nor 
can he contend that the power of the general Govern- 
ment over the mail is without modification or limitation. 
He himself admits that it is subject to a very important 
modification, when he concedes that the Government 
cannot discriminate in reference to the character of the 
publications to be transmitted by the mail, without vio- 
lating the first amended article of the constitution, 
which prohibits Congress from passing laws abridging 
the liberty of the press. Other modifications of the 
right might be shown to exist, not less clear, nor of 
much less importance. It might be easily shown, for 
instance, that the power over the mail is limited to the 
transmission of intelligence, and that Congress cannot, 
consistently with the nature and the object of the power, 
extend it to the ordinary objects of transportation, with- 
out a manifest violation of the constitution, and the as- 
sumption of a principle which would give the Govern- 
ment control over the general transportation of the 
country, both by land and water. Butif it be subject 
to these modifications, without either annihilating or 
transferring the power, why should the modification for 
which 1 contend, and which I shall show hereafter to 
rest upon unquestionable principles, have such effect? 
That it would not, in fact, might be shown, if other 
proof were necessary, by a reference to the practical 
operation of the principle in the two instances already 
referred to. In both, the principle which I contend for 
in relation to the mail has Jong been in operation in ref- 
erence to commerce, without the transfer of the power 
of Congress to regulate commerce to the States, which 
the Senator contends would be its effect if applied to 
the mail. So far otherwise, so little has it affected the 
power of Congress to regulate the commerce of the 
country, that few persons, comparatively, are aware 
that the principle has been recognised and acted on by 
the general Government. 

I come next (said Mr. Carnoux) to what the Senator 
seemed to rely upon as his main objection. He stated 
that the principles asserted in the report were contra- 
dicted by the bill, and that the latter undertakes to do 
indirectly what the former asserts that the general Gov- 
ernment cannot do at all. 

Admit (said Mr. C.) the objection to be true in fact, 
and what does it prove, but that the author of the re- 
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ort isa bad logician, and there is error somewhere, 
but without proving that it is in the bill, and that it 
ought therefore to be rejected, as the Senator contends? 
If there be error, it may be in the report instead of the 
bill; and till the Senator can fix it on the latter, he cannot 
avail himself of the objection. _ But does the contradic- 
tion which he alleges exist? Let us turn to the princi- 
ples asserted in the report, and compare them with 
those of the bill, in order to determine this point. 

What, then, are the principles which the report 
maintains? It asserts that Congress has no right to de- 
termine what papers are incendiary, and calculated to 
excite insurrection, and as such to prohibit their circu- 
Jation; but, on the contrary, that it belongs to the States 
to determine on the character and tendency of such pub- 
lications, and to adopt such measures as they may think 
proper to prevent their introduction or circulation. 
Docs the bill deny any of these principles? Does it not 
assume them all? Is it not drawn up on the supposition 
that the general Government have none of the powers 
denied by the report, and that the States possess all for 
which it contends? How, then, can it be said that the 
bill contradicts the report? But the difficulty, it seems, 
is, that the general Government would do through the 
States, under the provisions of the bill, what the report 
denies that it can do directly; and this, according to the 
Senator from Georgia, is 30 manifest and palpable a con- 
tradiction, that he can find no explanation for my con- 
duct but an inveterate hostility to General Jackson, 
which he is pleased to attribute to me. 

TE have, L trust, successfully repelled already the im- 
putation, and it now remains to show that the gross and 
palpable errors, which the Senator perceives, exist only 
in his own imagination; and that, instead of the cause he 
supposes, it originates, on his part, ina dangerous and 
fundamental misconception of the nature of our political 
system—particularly of the relation between the States 
and general Government. Were the States the agents 
of the general Government, as the objection clearly pre- 
supposes, then what he says would be true, and the 
Government, in recognising the law of the States, would 
adopt the acts of its agents. But the fact is far other- 
wise. The general Government and the Governments 
of the States are distinet and independent departments 
in our complex political system. ‘Phe States, in passing 
Jaws in protection of their domestic institutions, act ina 
sphere as independent as the general Government pass- 
ing laws in regulation of the mail; and the latter, in ab- 
staining from violating the laws of the States, as provi- 
ded for in the bill, so far from making the States its 
agents, but recognises the right of the States, and per- 
forms on its part a corresponding duty. Rights and du- 
ties are in their nature reciprocal. The existence of 
one presupposes that of the other, and the performance 
of the duty, so far from denying the right, distinctly 
recognises its existence. The Senator, for example, 
next to me, [Mr. Wurre,] has the unquestionable right 
to the occupation of his chair; and {am of course in duty 
bound to abstain from violating that right; but would it 
not be absurd to say that, in performing that duty, by 
abstaining from violating his right, I assume the right of 
occupation? Again: suppose the very quiet and peace- 
able Senator from Maine, [Mr. Surriey,] who is his 
next neighbor on the other side, should undertake to 
oust the Senator from Tennessee, would it not be strange 
doctrine to contend that, if T were to co-operate with the 
Senator from Tennessee in maintaining possession of his 
‘chair, it would be an assumption on my part ofa right 
to the chair? And yet this is the identical principle 
which the Senator from Georgia assumed, in charging a 


manifest and palpable contradiction between the bill and 


the report. 
But to proceed with the objections of the Senator 


from Massachusetts. He asserts, and asserts truly, that 
rights and duties are reciprocal; and that if it be the 
duty of the general Government to respect the laws of 
the States, it isin like manner the duty of the States to 
respect those of the general Government. The practice 
of both has been in conformity to the.principle. I have 
already cited instances of the general Government re- 
specting the laws of the States, and many might be 
shown of the States respecting those of the general Gov- 
ernment. 

But the Senator from Massachusetts affirms that the 
laws of the general Government regulating the mail, and 
those of the Governments of the States prohibiting the 
iftreduction and circulation of incendiary publications, 
may come into conflict, and that in such event the latter 
must yield to the former; and he rests this assertion on 
the ground that the power of the general Government 
is expressly delegated by the constitution. 1 regard the 
arguments wholly inconclusive. Why should the mere 
fact that a power is expressly delegated give it para- 
mount control over the reserved powers? What possi- 
ble superiority can the mere fact of delegation give, un- 
less, indeed, it be supposed to render the right more 
clear, and, of course, less questionable? Now, TF deny 
that it has in this instance any such superiority. Though 
the power of the general Government over the mail is 
delegated, it is not more clear and unquestionable than 
the rights of the States over the subject of slavery—a 
right which neither has been nor can be denied. In 
fact, I might take higher grounds, if higher grounds 
were possible, by showing that the rights of the States 
are as expressly reserved as those of the general Gov- 
ernment are delegated; for, in order to place the re- 
served rights beyond controversy, the tenth amended 
article of the constitution expressly provides that all 
powers not delegated to the United States by the consti- 
tution, nor prohibited by it to the States, are reserved 
to the States, respectively, or to the people; and as the 
subject of slavery is acknowledged by all not to be dele- 
gated, it may be fairly considered as expressly reserved 
under this provision of the constitution. 

But, while I deny his conclusion, I agree with the 
Senator that the laws of the States and general Govern- 
ment may come into conflict, and that, if they do, one or 
the other must yield. The question is, which ought to 
yield? The question is one of great importance. It in- 
volves the whole merit of the controversy, and J must 
entreat the Senate to give me an attentive hearing while I 
state my views in relation to it. 

In order to determine satisfactorily which ought to 
yield, it becomes necessary to have a clear and full un- 
derstanding of the point of difficulty; and, for this pur- 
pose, itis necessary to make a few preliminary remarks. 

Properly considered, the reserved and delegated 
powers can never come into conflict. The fact that a 
power is delegated, is conclusive that it is not reserved; 
and that it is not delegated, that it is reserved, unless, 
indeed, it be prohibited to the States. There is but a 
single exception: the case of powers of such nature that 
they be exercised concurringly by the State and general 
Governments—such as the power of laying taxes, which, 
thongh delegated, may also be exercised by the States. 
Tn illustration of the truth of the position I have laid 
down, I might refer to the case now under considera- 
tion. Regarded in the abstract, there is not the slight- 
est conilict between the power delegated by the consti- 
tution to the general Government to establish post 
offices and post roads, and that reserved to the States 
over the subject of slavery. How, then, can there be 
conflict? It occurs not between the powers themselves, 
but the laws respectively passed to carry them into 
effect. The laws of the State, prohibiting the introduc- 
tion or circulation of incendiary publications, may come 
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into conflict with the laws of the general. Government in | 


relation to the mail; and the question to be determined 
is, which, in the event, ought to give way? 

I will not pretend to enter into a full and systematic 
investigation of this highly important question, which 
involves, as I have said, the merits of the whole contro- 
versy. 1 do not deem it necessary. I propose to lay 
down a single principle, which I hold to be not only 
unquestionable, but decisive of the question, as far as 
the present controversy is concerned. My position is, 
that, in deciding which ought to yield, regard must be 
had to the nature and magnitude of the powers to which 
the laws respecting it relate. The low must yield to the 
high; the convenient to the necessary; mere accommo- 
dation to safety and security. This is the universal prin- 
ciple which governs in all analogous cases, both in our 
social and political relations. Wherever the means of 
enjoying or securing rights come into conflict, (rights 
themselves never can,) this universal and fundamental 
principle is the one which, by the consent of mankind, 
governs in all such cases. Apply it to the case under 
consideration, and need I ask which ought to yield? 
Will any rational being say that the laws of the States of 
this Union, which are necessary to their peace, security, 
and very existence, ought to yield to the laws of the 
general Government regulating the Post Office, which 
at best is a mere accommodation and convenience, and 
this when this Government was formed by the States 
mainly with a view to secure more perfectly their peace 
and safety? But one answer can be given. All must 
fecl that it would be improper for the Jaws of cleven 
States in such case to yield to those of the general Gov- 
ernment, and, of course, that the latter ought to yield 
to the former. When I say ough/, 1 do not mean on the 
principle of concession, 1 take higher grounds. I 
mean under the obligation of the constitution itself. 
That instrament does not leave this important question to 
be decided by mere inference. It contains an express 
provision which is decisive of the question. I refer to 
the provision which invests Congress with the power of 

assing laws to carry into effect the granted powers, and 
which expressly restricts its power to laws necessary 
and proper to carry into effect the delegated powers. 
We here have the limitation on the power of passing 
laws. They must be necessary and proper. T pass the 
term necessary with the single remark, that whatever 
may be its true and accurate meaning, it clearly indi- 
cates that this important power was sparingly granted 
by the framers of the constitution. I come to the term 
proper; and I boldly assert, if it has any meaning at all, 
if it can 
and that, ag such, Congress has no constitutional right 
to pass it, surely it may be said of that which would ab- 
rogate, in fact, the laws of nearly half of the States of 
the Union, and which are conceded to be necessary for 
their peace and safety. If it be proper for Congress to 
pass such a Jaw, what law coukl possibly be improper? 
We have heard much of late of States’ rights. All par- 
ties profess to respect them, as essential to the preserva- 
tion of our liberty. 1 do not except the members of the 
old federal party—that honest, high-minded, patriotic 
party, though mistaken as to the principles and tenden- 
cy of the Government. But what, let me ask, would be 
he value of the States’ rights, if the laws of Congress 
in such cases ought not to yield to the States? If they 
must be considered paramount, whenever they come in- 
to conflict with those of the States, without regard to 
their safety, what possible value can be attached to the 
rights of the States, and how perfectly unmeaning their 
reserved powers? Surrender the principle, and there 
is not one of the reserved powers which may not be an- 
nulled by Congress under the pretext of passing laws to 
carry into effect the delegated powers. 


be said of any law whatever that it is not proper, | 


The Senator from Massachusetts next objects that if 
the principles of the bill be admitted, they may be ex- 
tended to morals and religion. Ido not feel bound to 
admit or deny the truth of thisassertion; but if the Sena- 
tor will show me a case in whicha State has passed laws, 
under its unquestionable reserved powers, in protection 
of its morality or religion, 1 would hold it to be the duty 
of the general Government to respect the laws of the 
States in conformity to the principles which I maintained. 

His next objection is, that the bill is a manifest viola- 
tion of the liberty of the press. He has not thought 
proper to specify wherein the violation consists. Does 
he mean to say that the laws of the States prohibiting 
the introduction and cireulation of papers calculated to 
excite insurrection are in violation of the liberty of the 
press? Does he mean that the slaveholding States have 
no right to pass such laws? I cannot suppose such to 
be his meaning; for 1 understood him throughout his 
remarks to admit the right of the States—a right which 
they have always exercised, without restriction or limi- 
tation, before and since the adoption of the constitution, 
without ever having been questioned. But if this be 
not his meaning, he must mean that this bill, in making 
it the duty of the officers and agents of the Government 
to respect the laws of the States, violates the liberty of 
the press, and thus involves the old misconception, that 
the States are the agents of this Government, which 
pervades the whole argument of the Senator, and to 
which [have already replied. 

The Senator next objects that the bill makes it penal 
on deputy postmasters to receive the papers and publi- 
cations which it embraces. I must say that my friend 
from Massachusetts (for such I consider him, though we 
differ in politics) has not expressed himself with his usual 
accuracy on the present occasion, Whe will turn to the 
provisions of the bill, he will find that the penalty attach- 
es only in cases of knowingly receiving and delivering 
out the papers and publications in question. All the 
consequenccs which the Senator drew from the view 
which he took of the bill of course fall, and thus relieve 
me from the necessity of showing that the deputy post- 
masters will not be compelled to resort to the espionage 
into letters and packages in order to exonerate them- 
selves from the penalty of the bill, which he supposed. 

The last objection of the Senator is, that under the 
provision of the bill every thing touching on the subject 
of slavery will be prohibited from passing through the 
mail. 1 again must repeat that the Senator has not ex- 
pressed himself with sufficient accuracy. The provi- 
sions of the bill are limited to the transmission of such 
papers in reference to slavery as are prohibited by the 
laws of the slaveholding States; that is, by cleven States 
of the Union, leaving the circulation through the mail 
without restriction or qualification as to all other papers, 
and wholly so as to the remaining thirteen States. Bat 
the Senator seems to think that even this restriction, as 
limited as it is, would be a very great inconvenience. It 
may, indeed, prove so to the lawless abolitionists, who, 
without regard to the obligations of the constitution, are 
attempting to scatter their firebrands throughout the 
Union. But is their convenience the only thing to be 
taken into the estimate? Are the peace, security, and 


l safety of the slaveholding States nothing? Or are these 


to be sacrificed for the accommodation of the aboli- 
tionists? 

I have now replied, directly, fully, and, I trust, suc- 
cessfully, to the objections to the bills and shall close 
what L intended to say by a few general and brief 
remarks. 

We have arrived at a new and important point in ref- 
erence to the abolition question, It is no longer in the 
hands of quiet and peaceful, but I cannot add harmless, 
Quakers. It is now under the control of ferocious zeal- 
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ots, blinded by fanaticism, and, in the pursuit of their 
object, regardless of the obligations of religion or mo- 
rality. They are organized throughout every section of 
the non-slaveholding States; they have the disposition of 
almost unlimited funds, and are in possession of a pow- 
_erful press, which, for the first time, is enlisted in the 
cause of abolition, and turned against the domestic in- 
stitutions and the peace and security of the South. To 
guard against the danger in this new and more menacing 
form, the slaveholding States will be compelled to re- 
vise their laws against the introduction and circulation 
of publications calculated to disturb their peace and to 
endanger their security, and to render them far more 
full and efficient than they have heretofore been. In 
this new state of things, the probable conflict between 
the laws which those States may think proper to adopt, 
and those of the general Government regulating the 
mail, becomes far more important than in any former 
state of the controversy; and Congress is now called 
upon to say what part it will take in reference to this 
ceeply interesting subject. We of the slaveholding 
States ask nothing of the Government, but that it should 
abstain from’ violating laws passed within our acknowl- 
edged constitutional competency and conceded to be 
essential to our peace and security. 1 am anxious to 
see how this question will be decided. 1 am desirous 
that my constituents should know what they have to 
expect, either from this Government or from the non- 
slaveholding States. Much that L have said and done 
during the session has been with the view of affording 
them correct information on this point, in order that 
they might know to what extent they might rely upon 
others, and how far they must depend on themselves. 

Thus far (I say it with regret) our just hopes have 
not been realized. The Legislatures of the South, 
backed by the voice their constituents expressed 
through innumerable meetings, bave called upon the 
non-slaveholding States to repress the movements made 
within the jurisdiction of those States against their 
peace and security. Nota step has been taken; not a 
Jaw has been passed, or even proposed; and I venture 
to assert that none will be; not bat what there is a fa- 
vorable disposition towards us in the North, but I clear- 
ly see the state of political parties there presents insu- 
perable impediments to any legislation on the subject. 
1 rest my opinion on the fact that the uon-slaveholding 
States, from the elements of their population, are, and 
will continue to be, divided and distracted by parties of 
nearly equal strength; and that cach will always be 
ready to seize on every movement of the other which may 
give them the superiority, without much regard to con- 
sequences, as affecting their own States, and much less, 
remote and distant sections. 

Nor have we been less disappointed a3 to the pro- 
ceedings of Congress. Believing that the general Gov- 
ernment has no right or authority over the subject of 
slavery, we had just grounds to hope Congress would 
refuse all jurisdiction in reference to it, in whatever 
form it might be presented. The very opposite course 
has been pursued. Abolition petitions have not only 
been received in both Houses, but received on the most 
obnoxious and dangerous of all grounds—that we are 
bound to receive them; that is, to take jurisdiction of 
the question of slavery whenever the abolitionists may 
think proper to petition for its abolition, either here or 
in the States. 

Thus far, then, we of the slaveholding States have 
been grievously disappointed. One question still re- 
mains to be decided that is presented by this bill. To 
refuse to pass this bill would be virtually to co-operate 
with the abolitionists—would be to make the officers 
and agents of the Post Office Department in effect their 
agems and abettors in the circulation of their incendiary 


1 


publications, in violation of the laws of the States. It 
is your unquestionable duty, as I have demonstrably 
proved, to abstain from their violation, and, by refusing 
or neglecting to discharge that duty, you would clearly 
enlist, in the existing controversy, on the side of the 
abolitionists against the southern States. Should such 
be your decision, by refusing to pass this bill, I shall say 
to the people of the South, look to yourselves--you 
have nothing to hope from others. But I must tell the 
Senate, be your decision what it may, the South will 
never abandon the principles of this bill. If you refuse 
co-operation with our laws, and conflict should ensue 
between your and our law, the southern States will 
never yield to the superiority of yours. We have a 
remedy in our hands, which, in such event, we shall not 
fail to apply. We have high authority for asserting 
that, in such cases, ** State interposition is the rightful 
remedy”—a doctrine first announced by Jefferson— 
adopted by the patriotic and republican State of Ken- 
tucky by a solemn resolution, in 1798, and finally car- 
ried out into successful practice ona recent occasion, 
ever to be remembered, by the gallant State which I, in 
part, have the honor to represent. In this well-tested 
and efficient remedy, sustained by the principles devel- 
oped inthe report and asserted in this bill, the slave- 
holding States have an ample protection. Let it be fix- 
ed, let it be riveted in every southern mind, that the 
laws of the slaveholding States for the protection of 
their domestic institutions are paramount to the laws of 
the general Government in regulation of commerce and 
the mail, and that the latter must yield to the former in 
the event of conflict; and that, if the Government 
should refuse to yield, the States have a right to inter- 
pose, and we are safe. With these principles, nothing 
but concert would be wanting to bid defiance to the 
movements of the abolitionists, whether at home or 
abroad, and to place our domestic institutions, and, with 
them, our security and peace, under our own prolec- 
tion, and beyond the reach of danger. 

Mr. DAVIS then rose and said that he must obtrude 
himself upon the patience of the Senate again, as the 
remarks which had been made called for some reply, 
and made it necessary for him to carry out the argu- 
ment, which he was restrained from doing the other day 
by circumstances beyond his control. We then pro- 
ceeded, in substance, as follows: Sir, I have shunned 
every thing which might occasion excitement in this de- 
bate, but I cannot forbear remarking, upon the fervent 
appeal made by the Senator from South Carolina in his 
closing observations, that I hold it to be unwise, most 
unwise, for those interested, to make slavery a topic of 
frequent discussion, to force it upon the notice of those 
who live in the free States, and, above all, to make 
them remember its existence, by feeling inconveniences 
from it at every step they take. Lt is, under its most 
favorable aspects, viewed as a great moral evil, distract- 
ing the country with anxiety and deep concern for the 
common welfare and safety. Under such circumstances, 
can any thing be more impolitic than to pass a law which 
will make every citizen of a free State participate in this 
evil, by feeling that he is restrained in his privileges in 
consequence of il? By forcing slavery into his presence 
every time he has occasion to use the Post Office, and 
vexing him with an odious scrutiny into his papers? 1f 
gentlemen would rouse up a spirit of resentment against 
slavery, if they would fill the public mind with new ob- 
jections to it, and excite the people to oppose it, then 
let them go on with this policy, and they will doubtless 
accomplish their object. But if they would tranquillize 
public feeling, then I would recommend to them to keep 
slavery as far out of sight and hearing as possible, and 
never call on the public to make sacrifices of their rights 
or privileges to sustain it. Above all, never impair their | 
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enjoyments by the exercise of doubtful authority. 1 
therefore entreat gentlemen to pause before they adopt 
a measure like this, and consider the consequences. 

Sir, the Senator from South Carolina has arranged the 
remarks I made under three heads, and made an elabo- 
rate reply: 

_ First. He says I contend that the precedents urged by 
him do not™sustain the measure; and so Ido. He has 
given usa learned exposition of the law of 1803, pro- 
hibiting the importation of slaves into such States as had, 
by their own laws, forbidden it. I am not able to per- 
ceive that it changes the ground. It all proves no more 
than the fact that the United States were anxious to get 
rid of the traffic as fast as they could consistently with 
the obligations they owed one to another by the consti- 
tution. “They could not stop importation farther than 
the right was voluntarily surrendered by the States. 
They therefore had no power to go further, and, if they 
legislated at all, must do it in the manner it was accom- 
plished. I am still at a loss to see how this law favors 
the idea that the United States is bound to enforce the 
laws of the States, or canbe a precedent for the bill 
under consideration. T have nothing to add to what has 
been said in regard to the quarantine laws. The course 
of legislation manifestly involves no great considerations 
of public policy, but is pursued for its convenience and 
efficiency. 

Secondly. He says T allege it transfers the power over 
the mail from this Government to the States. And is 
not this true to the extent I contended? If the States 
make such laws as they please, and we pass and con- 
tinue this law, which makes such State laws our own 
Jaws, is not the power in their hands? And is it not 
there permanently, if we are bound, as the Senator 
seems to contend, to adopt such laws of the States? 

Thirdly. He says I affirm that the bill and the report 
conflict. This isto my mind very obvious; I need not 
recapitulate, but will add a little to what I have urged. 
Let us state the propositions as they rise out of the re- 
port: 

First. The report sets forth that Congress has no 
power to make a law to restrain the circulation of incen- 
diary papers through the mail, because the postmasters 
have no right to determine what is and what is not in- 
cendiary; and because to shut papers out of the mail, 
because they are incendiary, would be an invasion of the 
liberty of the press. 

Secondly. {t affirms that the States have the right, 


respectively, to pass laws prohibiting the circulation of 


inoendiary papers, because this is a reserved right, not 
parted with or granted away in making the constitution 
of the United States; and, 

Thirdly. That the United States can by a law, such 
as the bill before us is, adopt and enforce such State 
Jaws, having constitutional power so to do, and being 
bound in duty so to do. 

The question, then, is, whether the report is consistent 
with itself: whether the first and third propositions can 
both be true. If they are, then my view is erroneous; 
if they are not, then the bill conflicts with the report, 
for the bill rests, as the Senator declares, on the third 
proposition for its support. 

To place the matter ina clear point of view, I will 
suppose the first two propositions to be well founded, 
ahd that the power to pass such a law does not reside in 
this Government, but does reside in the States. Can 
we, then, constitutionally adopt or carry into execu- 
tion, by our legislative power, the laws of the States, 
when we have no power to legislate upon the subject- 
matter? Can we do by indirection what we have no 
power to do? The answer is very plain, and we are 
brought to the inquiry, Are not the first and third prop- 
ositions on the question ofconstitutional power identical? 


What does the Senator say we have not the power to 
do? That we cannot pass a law requiring the postmas- 
ters to.separate from other matter in the mail that which 
is termed incendiary. Such a law would be unconstitu- 
tional, and therefore could not be enforced. 

What does he say we can do? That if Carolina passes 
a law prohibiting the circulation of sach papers, then 
Congress can, by a law of its own, require the postmas- 
ters ta separate such papers from the residue of the 
mail, and deny them the right of transportation, under 
pretence of enforcing the law of the State. 

What would be the great and only object of sucha 
law as we, by this supposition, have no power to pass? 
Clearly to prohibit the circulation of incendiary papers. 

What would be the object of making a law to enforce 
the law of Carolina? Obviously to prohibit the circula- 
tion of incendiary papers. 

What further does each law propose? To restrain 
the postmasters, under penalties, from receiving or dc- 
livering such papers into or from the post office. 

What, then, is the difference between a direct law, 
asserting boldly the right to investigate the contents of 
the mail, and to separate the offensive matter, and cast 
it out, and a law which requires obedience to the laws 
ofa State which make the same thing obligatory? The law 
of the State, so far as regards the Post Office, is a dead 
letter, without the aid of a law of the United States. 

The object to be accomplished in both cases is the 
same; the agents to accomplish it are the same, and the 
power by which it is done emanates, in both instances, 
atike from the United States. The object, the agents, 
the measure of power and its source, are then all 
identical. We are therefore fairly brought to the 
question, is the power to be found in the constitution? 
for the United States can resort to no other source. 
The Senator says, under his first head, it isnot. Bat 
the bill rests on the ground that itis. The report and 
the bill then conflict, or my reasoning is all false. The 
Senator reasons down the right to clothe postmasters 
with this authority by the constitution, If this argu- 
ment is well founded, how can an argument be alike 
well founded that reasons the power up? I am not 
friendly to either scheme; butif the alternative were 
presented, I should prefer the direct power, because we 
should then at least have a uniform law throughout the 
country; but under the proposed measure we should 
have as many and various laws as the several States 
choose to enact, which in itself would be both perplex- 
ing and a serious evil, if not unconstitutional. 

All this T will dismiss, and pass to another inquiry 
in which the public is greatly interested. Will not the 
proposed law invade the liberty of the press? If, 
under the Post Office power, there is a right to exclude 
from the mail newspapers of a certain class, then there 
is aright to exclude all, and thus frustrate the diffu- 
sion of intelligence, and very much abridge the power 
and influence of the press. ‘This is too apparent to re- 
quire proof. 

What, then, shall go in the mail, and what not? Here 
we are obliged to go to the constitution, as it is admitted 
that Congress has no power except what is conferred 
by the constitution. On looking into the instrument, 
we find, among the grants of power, this language, as 
I stated on a former day: ‘To establish post offices and 
post roads.” A simple, naked power, given in the 
fewest possible words, leaving to Congress to determine 
what a post office and post roads were, and how they 
should be established. The word mail, it will be ob 
served, is not used, nor is any mention made of what 
shall be received or transported. Hence itis manifest 
that Congress must have the power of determining what 
shall be the business of the Post Office and what shall 
be carried in the mail. This has always been done, and 
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it is impossible to execute. the power granted by the 
constitution witbout doing it, At the same time there 
` must be some reasonable limits assigned to the power, 
or the great purposes of the framers of the constitution 
will be frustrated. Where these limits are, is the em- 
barrassing question; and I am free to say there is much 
difficulty in fixing them with a precision which satisfies 
the mind. A post office and post roads are spoken of 
as things known—as words having a determinate sig- 
nification, which could be comprehended. I must, there- 
fore, again ask the attention of the Senate to the mean- 
ing of this language; and again declare my belief that 
the intent of the thing was to provide for the transmis- 
sion of intelligence. But, perhaps, inquiry will be 
` petter satisfied by ascertaining what a post office and 
post roads were at the time this language was employed; 
” for it must have had reference to something which had 
been previously known. A post office existed long an- 
tecedent to the adoption of the constitution, and mails 
“were run through the country, which carried letters, 
newspapers, and other periodicals. ‘This was what then 
constituted a post office, and doubtless this is what is 
referred to under the name of post office in the consti- 
tution. The institution to be kept up under the consti- 
{ution was to be substantially like this; for, if material 
change had been intended, it would have been provided 
for, so as to be intelligible. “The great object, then, of 
the post office was to send abroad intelligence, to give 
despatch to letters, to interesting news concerning the 
welfare of the country, to politics, to the debates and 
doings of public bodies, legislative, judicial, or of what- 
- ever character, that the country might be informed of 
its own condition, and understand its own great interests. 
This was the business of the post oflice before and at 
the time when the constitution was made. ‘This was 
what was meant by a post office. It was a great public 
institution, of such importance as tu be deemed worthy 
of the national care and superintendence. lt consti- 
tuted a component part of the great machinery of a 
free Government, and was deemed indispensable to its 
convenience and preservation, It bad other objects be- 
sides the transmission of letters: for letters are private 
in their character, belonging mostly to private business 
or to social relations. The interest which the public 
had in it, and which gave to it its great public character, 
went far beyond letters, to the transmission of printed 
intelligence, the diffusion of knowledge, and informa- 
tion emanating from the press. The press thus connects 
` itself directly with the post office, and the latter seems 
designed asan auxiliary to it. Such being the state of 
things before the adoption of the constitution, what fol- 
lowed that event? ‘Ihe same state of things has been 
continued by Jaws enacted for that purpose, until this 
day. We have, then, anterior, contemporaneous, and 
-subseqnent construction, all concurring to show what a 
post office was designed for. 

The provisions of the constitution are all intended to 

“ exist in harmony, and to be enjoyed together. We can- 
not, therefore, in accordance with the spirit of that in- 
strument, give a construction to one power which shall 
destroy or seriously impair another. The boundarics 
of each must be preserved, and watchfully guarded. 

In this connexion, Mr. President, 1 will ask the atten- 
tion of the Senate to the constitution as regards the 
press. The framers made no provision regarding it; 
but so jealous were the States of the rights to freedom 
of speech and the liberty of the press, that they were 
unwilling to be silent in regard to them, lest they should, 
by construction, be invaded. They therefore demanded 
an amendment, which, among other things, contains the 
language which I will read: ¢*Congress shall make no 
law abridging the freedom of speech or of the press.” 
Abridging is a strong word; it means that Congress shall 


not diminish the freedom of the press. The freedom of 
the press must stand, then, as broad as it was when the 
constitution was made. The right is reserved, and we 
are forbidden to touch it. All grants were made clearly 
on condition that this privilege was to remain unimpaired. 
The plain sense of the matter is, that the power to es- 
tablish a post office is a grant, but was not to be so used 
as to abridge the liberty of the press. 1f either must 
give way ina conflict, the grant must yicld to the res- 
ervation. But what was the freedom of the press? 
What liberty and privileges had it enjoyed? The naked 
right to print, without the right to publish, would bea 
humble privilege. The two were united, and one mode 
of publishing then and ever since enjoyed was by trans- 
mission through the mail, that is, of periodicals. Now, 
is it straining the fair meaning and spirit of the constitu- 
tion to say this is one of the privileges belonging and 
designed to be perpetuated to the press? I know the 
whole must be regulated by law; but can you, without 
invading the design of the constitution, refuse fo trans- 
mit letters? Can you shut out all newspapers? Can 
you debar periodicals of reasonable dimensions? If you 
can, you have the power to utterly subvert the main 
purpose of establishing a post office, and to utterly 
frustrate its usefulness by destroying its public charac- 
ter. Regulation cannot, with propricty, be carried to 
this extent. 

But it is said you may sbut out vicious matter, because 
you have no right, says the Senator from Georgia, [Mr. 
Kine,] to circulate incendiary papers to the injury of 
slavehulders. The Post Office, it is urged, was never 
designed to do injury. This ladmit. But does it fol- 
Jow that, in correcting the evil, you are authorized to 
inflict greater injury? That in separating the tares, you 
may root up the wheat? Can you arrest in the mail 
forged papers, libels, or treasonable correspondence? 
Not without establishing an espionage, a scrutiny into 
the contents of the mail, which would violate its sanctity 
and frustrate the whole design of it; for who would em- 
ploy the mail if its contents are to be made public? If 
your power of regulation is to extend thus far, the pro- 
ductions of the press upon politics, religion, philosophy, 
and morals, may, one after another, fall as the victims of 
caprice or expediency. Where, then, will be the liber- 
ty of the press? Limited to the litle circle of publica- 
tion in its own neighborhood; for you have the power 
to prohibit private mails of papers the same as you do of 
letters. Will the press, thus penned up and circum- 
scribed, be the great herald of public liberty, proclaim- 
ing its voice throughout the whole country? Is this 
what was meant by the freedom of the press? Is this the 
manner in which the doings of Congress and other pub- 
lic bodies are to be published? If it is, then have the 
public greatly erred in their estimate of the power of 
the press; and the people, in adopting the constitution, 
overrated its importance by insisting on its preservation, 
The press is the great organ of a free people. His the 
medium through which their thoughts are communicated, 
through which they act upon one another, and by which 
they reason with, instruct, and move each other. It 
rouses us to vigilance, warns us of danger, rebukes the 
aspiring, encourages the modest, and, like the sun in the 
heavens, radiates its influence over the whole country. 
The people viewed it as vital to a republic, and gave it 
the mail as an auxiliary; and you might as well expect 
the blood to flow through the system without the heart, 
as to have the press exert its influence in a salutary 
manner through the country without the aid of the 
mail, 

What, Mr. President, are the reasons uniformly given 
for abridging the liberty of the press? Just the same 
we have heard in this debate; because it sends forth in- 
cendiary, inflammable publications, disturbing the pube 
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lic peace, and corrupting the public mind. All censor- 
ships are established under the plausible pretence of 
arresting evils too glowing and fagitious to be tolerated; 
religion, morals, virtue, are in danger, and the public 
good demands interference. Great principles, funda- 
mental in their character, are thus assailed on proof of 
abuses which no doubt at all times exist; and when once, 
through such pretences, a breach is made, the citadel 
falls. This was the reason for leaving nothing uncer- 
tain in the constitution for denying the right to abridge 
the liberty of the press, come what might. 

Such, sir, are my views of the connexion between the 
Post Office and the press, and I will dismiss this part of 
the subject by remarking that I will not affirm that Con- 
gress cannot, under pretence of a power to regulate the 
mail, exclude papers called incendiary, for, after all, they 
must assign the limits to their power; but this I will de- 
clare, it cannot be done without invading the press, and 
abridging its freedom, contrary to the spirit of the con- 
stitution, and the intent of those who made and adopted 
it. Nor can you do it without subverting the design of 
the Post Office, by making public the contents of the 
mail. Your offices will be filled with a host of inquisi- 
tors to perform this odious work; and he who intrusts 
the mail with any thing that should not be made public, 
will find himself a helpless victim entangled in the mesh- 
es of the Government, to be delivered over to the holy 
political brotherhood for persecution. 

Sir, the mail, instead of being an institution for the 
benefit of the people, would, in the hands ofa party, 
and devoted to that party alone, become too strong for 
the people. This power of lawful scrutiny is exactly 
what would be desirable, and, once granted to this Gov- 
ernment, will never be reclaimed. ‘The papers of the 
party in power would find despatch as orthodox, while 
all others would be found filled with offensive matter, 
and pass under condemnation, Sir, no man, and above 
all, a political partisan, should be intrusted with power 
where there is such a temptation to abuse it. 

Sir, I will detain the Senate only to observe that this 
measure is full of danger, and L see no urgent reason for 
adopting it, as the States have ample power to protect 
themselves. 

After Mr. Davis had concluded, 

On motion of Mr. BROWN, the bill was laid on the 
table, and the Senate proceeded to the consideration of 
executive business. 

After remaining a short time with closed doors, 

The Senate adjourned. 


Wenpnespirx, APRIL 13. 
TURNPIKE FROM ZANESVILLE TO MAYSVILLE, 


Mr. EWING, of Ohio, rose to present a petition, ad- 
dressing the Chair to the following effect: 

Mr. President: Lam charged with some memorials 
praying for the aid of the United States in constructing 
a turnpike road from Zanesville, in the State of Ohio, 
to Maysville, in Kentucky, and E ask the indulgence 
of the Senate while I say a few words in explanation of 
their object, 

The great southwestern road, which diverges from the 
Cumberland road at Zanesville, and passes through Mays- 
ville and Paris, in Kentucky, and thence by its branches 
communicates with the whole southwestern portion of 
the United States, has long been and is still one of the 
utmost importance in a national point of view. Before 
the continuation of the national road west of Zanesville, 
the travel upon this southwestern road very much ex- 
ceeded that upon the present route of the national road 
westward. The nature and the population of the coun- 
try to which it leads would indicate, even to the most 
casual observation, that, with an equally good road, the 
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travel upon it must still for some time be much greater 
than upon the other, and the mails which pass upon it 
are believed to be now of equal importance. m 

In this situation of things, it was the understanding and 
belief of the people upon this road, and those to whose 
country it leads, that it would be carried on simultane- 
ously with the present national road, after they passed 
Zanesville, the point at which they separate. This, 
however, failed, in the manner mentioned by the Sen- 
ator from Kentucky, [Mr. Cray,] the other day, while 
the Cumberland road bill was under discussion. Re- 
peated efforts have been made since that time to obtain 
the aid of Congress in the construction of this road, or 
some part of it, but they have failed. The citizens of 
Kentucky (wealthy and public spirited as they are) have 
constructed the road from Lexington to Maysville, and 
itis one of the finest that E ever saw. There now re- 
mains to be filled up the distance from Zanesville to 
Maysville, about 145 miles, to make a road worthy of 
the nation, from Lexington (and now, perhaps, some 
twenty miles beyond it) to Baltimore. The want of that 
connexion is very deeply felt. 

The citizens of the several counties of Ohio, through 
which the road, if ever constructed, must pass, met last 
fall in their primary assemblies, and sent delegates toa 
general convention from, I think, eight counties. That 
convention petitioned the Legislature of Ohio for an act 
of incorporation, and the aid of the State in funds to as- 
sist them in the performance of the work. ‘The Legis- 
lature granted the act of incorporation; but so great had 
been the expenditures for internal improvements for 
years past, that they felt that the additional means could 
not be be furnished to effect even this great purpose. 
The people, still intent upon their object, are again 
meeting in their primary assemblies to petition Congress 
for aid; the memorials which 1 present come from or- 
ganized meetings in two of those counties, Adams and 
Fairfield. They speak of the object, as it is felt by them 
to be one of great importance. They say, what I am 
well aware is the fact, that the expense of its execution 
is too great for the unaided means of the people of the 
country and towns through which it passes; but that with 
aid from us here, proportioned to the advantage which 
the United States would derive from its construction, 
they can and will effect it. They are willing to put 
their own shoulders to the wheel while they pray to Her- 
cules. They say that there are about 500,000 acres of 
the public lands south of that road which have been of- 
fered for sale about thirty years, and still remain unsold; 
and they ask that 200,000 acres of that land, or its pro- 
ceeds, be applied to this object; in consideration of 
which they will engage to construct a good turnpike 
road between those two points for the transportation of 
the mail free of cost for ever to the United States. Task 
the favorable consideration of the Senate to these me- 
morials, and move their reference to the Committee on 
Roads and Canals. 

The memorials were referred accordingly. 

TREATY WITH SPAIN. 

On motion of Mr. KING, of Alabama, the bill giving 
effect to the eighth article of the treaty of 1819, made 
with Spain, was taken up. 

The question being on its passage, 

Mr. KING asked the unanimous consent of the Senate 
to amend the bill by adding at the end a proviso that 
nothing in this act shall be taken to admit that the eastern 
part of Louisiana, as ceded by France, does not extend 
to the river Perdido. 

There being no objection, after a few words from Mr. 
PORTER, the bill was so amended, and passed. 


PUPLIC GROUNDS IN THE DIST. OF COLUMBIA. 
The resolution to authorize the Commissioner of Pub- 
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lic Buildings to rent out the public grounds for the pur- 
pose of planting mulberries being taken up, on the 
question of its third reading, i 

Mr. SOUTHARD remarked that the resolution had 
been passed through its first two readings yesterday, in 
a manner not to attract the notice of the Senate. He 
did not see that the resolution could be justified either 
by propriety or necessity. The public grounds are in- 
fended to be public reservations for public buildings, 
and for ornament, and the recreation of the citizens. 
There could be no propriety in renting out these grounds 
for a mulberry plantation. He had heard no reason as- 
signed in favor of the proposition. If there was a de- 
sire to plant mulberries in this District, there would be 
no difficulty in obtaining land from individuals for that 
purpose. There was such to be found, just as conveni- 
ent and suitable as the public grounds, which was in pri- 
vate hands. The public grounds might be required 
for other purposes before the terms for which they 
might be rented would expire. For the purpose of in- 
quiry into the facts, he would move to refer the resolu- 
tion to the Committee for the District of Columbia. 

Mr. NILES made a few remarks in a very low tone, 
intimating that the lands appeared to be in a waste and 
unprotected condition, going rapidly to ruin. He knew 
of no strong reasons for adopting the resolution, because 
he believed there were none. If there were any strong 
objections to the measure, they ought to be stated. At 
present, these grounds, instead of being in a flourishing 
condition, looked as though they had heavy mortgages 
on them, without fences, and without any attempt to im- 
prove them. 

Mr. SOUTHARD said he did not say these grounds 
were ina flourishing condition; but he thought it right 
that the subject should be inquired into by a committee. 
A proposition was at this time before the District Com- 
mittee to place these grounds under the charge of some 
one, and to enclose some of them, which were lying west 
of the Capitol. 

The resolution was then referred to the Committee 
for the District of Columbia. 


INCENDIARY PUBLICATIONS. 


On motion of Mr. CALHOUN, the special order, be- 
ing the bill prohibiting deputy postmasters from receiv- 
ing or transmitting through the mail, to any State, Ter- 
ritory, or District, certain papers therein mentioned, the 
publication of which, by the laws of said State, Terri- 
tory, or District, may be prohibited, and for other pur- 
poses, being taken up, 

Mr. BENTON said he was not willing that the United 
States should be made a pack-horse for the abolitionists; 
but it seemed to him to be going too far to invest ten 
thousand postmasters (for he believed that was about 
the number) with the authority invested in them by 
this bill, and he could not vote for it. ‘The authority 
was such an one as would lead to things they might all 
regret. He was very sorry to vote against any measure 
which, even in appearance, had for its object the sup- 
pression of so great an evil; but he thought this bill was 
not calculated to effect that object. 

Mr. GRUNDY hoped this bill might be postponed for 
a short time, so that gentlemen might turn their atten- 
tion particularly to it, and if it did not suit them, to offer 
them such a bill as they could support. This Govern- 
ment was made to protect and secure the States in all 
their rights; and, if so, it was very strange that it should 
permit one of its departments to throw firebrands among 
them to destroy them. The general Government was 
bound by solemn contract to protect them in their per- 
sons and in their property, and he wished gentlemen to 
examine the constitution, and see whether it prohibited 
such a regulation of the Post Office Department as to 


Se SS 


prevent the transmission of these mischievous publica- 
tions. The States had no Post Office Department. The 
power to establish that Department was entirely delega- 
ted to the general Government. ‘The power, therefore, 
over that Department by the general Government was 
complete, and could not come in conflict with the State 
Governments. He. was speaking now as to the power 
under the constitution; and could it not make all con- 
stitutional provisions to regulate that Department? He 
admitted that although the power did exist, perhaps no 
subject was so liable to be abused, or so dangerous in . 
the exercise of it. A power was, during Jast summer, 
exercised by the Postmaster General, and some of the 
postmasters, which answered the purpose; but they 
acted without law. If it answered without law, it cer- 
tainly would with it. 

Mr. G. replied to some remarks of the Senator from 
Ohio, from whom he differed in opinion in regard to the 
obligation of States to each other concerning slaves, and 
cited the constitutional provision, that any person bound 
to service, escaping into another State, should be given 
up ondemand. His object, however, in rising, was to 
ask the Senator from South Carolina [Mr. Carnoux] to 
consent to let tbis bill lie on the table, to be called up 
again on Tuesday. 

Mr. NILES moved to amend the bill by striking out 
the first section and inserting the following: 

«Limiting the operation of the bill to postmasters 
where the newspapers prohibited are to be delivered, and 
also to confine it to newspapers, the design and tendency 
of which are to excite insurrection among the slaves.” 

The first section of the bill embraced papers touching 
the subject of slavery, the circulation of which was pro- 
hibited by any of the States. 

Mr. N. said he had offered the amendment for the 
consideration of the Senate, believing the bill to be 
wholly impracticable as it was, as well as objectionable 
in principle. He did not think he could support the 
bill, should the amendment be adopted, as that would 
not change its principle; although he thought it would 
remove a large shure of the practical evils and incon: 
veniences which the law would occasion. He would ex- 
plain the difference between his amendment and the 
bill; the first section of the bill prohibits any postmaster 
from knowingly receiving and forwarding in the mail 
any newspaper, pamphlet, or other printed or written 
paper touching the subject to slavery, into any State, 
Territory, or District, the circulation of which is prohibit. 
ed by the laws of such State, Territory, or District. It 
also makes it unlawful for any postmaster to deliver any 
such prohibited newspaper when it shall have reached 
its destination. The amendment confines the operation 
of the law to the postmasters where the inhibited paper 
is to be delivered. This would secure the object of the 
bill, and avoid many of the evils and inconveniences 
which would attend it as the provision now stands. The 
amendment differs in another particular from the bill: it 
limits and defines the description of papers which are 
prohibited; the language in the bill is, “any newspaper 
touching the subject of slavery;” this is general and in- 
definite, and would embrace almost every periodical in 
the country. The amendment confines the law to such 
papers as are designed and calculated to excite insurrec- 
tion among the slaves. These are the essential points of 
difference between the amendment and the first section 
of the bill. 

Mr. RUGGLES observed that one of the difficulties 
which, as it appeared to him, was involved in the first 
section of the bill, was brought to view by the amend- 
ment proposed by the Senator from Connecticut. The 
great difficulty was in the postmasters’ determining what 
publications were interdicted by law, and what were 
not--what publications came within the prohibition, and 
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what were excluded. As the bill was reported, all 
publications touching the subject of slavery were prohib- 
ited. The amendment proposed prohibits only those 
which were designed and had a tendency to produce 
insurrection among the slaves. He thought it would be 
more difficult to decide what were designed and hada 
tendency to produce insurrection than to determine whe- 
ther a publication touched the subject of slavery at all 
or not. Both the bill and the amendment were excep- 
tionable in that respect, but the amendment was more so 
than the provision of the bill for which it was intended 
asa substitute. It would be impossible for postmasters 
to decide upon the design and intent of all publications 
passing through their hands, or deposited in their offices, 
with any certainty of being correct. If this bill became 
a law, South Carolina might pass one law prohibiting 
the circulation of publications of a certain description, 
Virginia might pass another Jaw, and Alabama another, 
and so on through ali the slaveholding States, all having 
the same purpose in view, but differing in their details 
and in their terms, Now, all the postmasters in the 
United States would be obliged to make themselves 
acquainted with these State laws, and give to each a 
construction according to their best judgment and discre- 
tion. — And they would be required to decide correctly 
at their peril. Could it be supposed that all of the eight 
or ten thousand postmasters would arrive at the same 
conclusions in regard to the true construction of these 
several State laws? And what would be the conse- 
quences ofa mistake? They must give a true construc- 
tion to each, on their peril. They will be liable to incur 
a penalty on the one hand orthe other. If they permit the 
circulation of publications which a court should decide 
to be within the prohibition of the Taw, the penalties of 
this bill would attach; if they stop what should ultimately 
be decided not to be within the prohibition, according 
to the construction given to the law, they would be liable 
under the present post office laws. Now, however 
correct postmasters may be in regard to other matters, 
they are not all lawyers, and could not with unerring 
certainty determine the character of every publication, 
and have their opinions stand the test of a judicial deci- 
sion. The courts themselves might differ. It seemed 
to him that the amendment requiring postmasters to 
decide upon the design and intent was exceedingly 
objectionable, as throwing additional embarrassments in 
their way in the performance of their duties, and for 
that reagon he could not vote for it. 

Mr. NILES said the Senator from Maine [Mr. Rugenrs] 
had passed over the chief provision in the amendment, 
and taken an exception to a comparatively unimportant 
part of it. The great object of the amendment is, to 
restrict the operation of the bill to offices where the 
prohibited papers are to be delivered, which will of 
course be only in those States which have, or may enact, 
laws prohibiting the circulation of such publications. 
This amendment would so change the bill that it would 
not have the slightest operation on all the postmasters 
in thirteen States in the Union. As the bill now is, it 
would be an impracticable law; it would not be possible 
to execute it, it would paralyze and destroy the entire 
mail establishment. It requires duties of postmasters 
which they cannot perform, without delaying and derang- 
ing the whole operations of the mail. It confers ona 
deputy postmaster, a mere ministerial officer, federal 

owers; and requires him to decide questions of the 
most difficult and delicate character; to put a construc- 
tion on the laws of a State, and determine what publica- 
tions are prohibited by such laws. ‘To decide what is 
incendiary matter would be similar to deciding what is 
a libel, what constitutes blasphemy or heresy. Of all 
cases ever tried before judicial tribunals, these are the 
most difficult and uncertain. Yet a federal power simi- 


sentiment would be favorable to their execution. 


lar to this is to be conferred on all the postmasters in the 
United States. What is the number of periodical publi- 
cations in the city of New York? Probably fifty or 
more of every description, many of them daily. They 
must all be examined before they can be lawfully for- 
warded, and of course time must be allowed for the per- 
formance of this service. These are, most of them, of 


a miscellaneous character, made up from other publica- 
tions, and of course each paper must be carefully ex- 


amined in its entire contents, to see if it contains any 
thing touching the subject of slavery. This would be 
utterly impracticable. 

He was aware that the same difficulty would exist to 
some extent under the amendment, but it would be con- 
fined to the offices where the prohibitory laws prevail- 
ed; where the evil from the circulation of ‘such papers 
is apprehended. In those States the postmasters would 
be better acquainted with the State laws, and the public 
He 
must admit that there would be a difficulty in executing 


the law, should the amendment be adopted; but it would 
be confined to the States interested in the law, 


and 
would be less at offices where the prohibited paper was 


to be delivered than where it might be received, to be 


forwarded inthe mail. A difficulty in the application 
was always experienced in acting on a new, doubtful, 


and untried principle. 


He regarded the principle of the bill as unsound and 


dangerous, and did not think it could be modified in any 


way, so as to remove his objections. This principle 
will work a change in the mail establishment; a change 
from a free institution to one restricted and subjected 


to a legalized system of imputation and espionage. He 


would not go so far as the Senator from Massachusetts, 
[Mr. Davis,] and say that this was an infraction of the ` 
first article of the amendments to the constitution; it 
might not be strictly an interference with the liberty of 
the press, but it was in conflict with the spirit of that 
provision, for circulation and publication were intimate- 
ly connected; and to limit and restrict the great public 
channel of circulation was to impair the efficiency of ` 
the press, by denying to it the only public facility of 
circulation provided by our laws. The public mail, 
like the press, should be free, free as the air we breathe; 
the nature, design, and usefulness of it, require this. 
If you take away this essential attribute, confidence in it 
may be destroyed, and its character may be entirely 
changed. The public mail is the most important and 
beneficent of all the institutions of the federal Govern- 
ment; it is one of unmeasured good, and brings its 
blessings to every man’s door. Tt is one of those insti- 
tutions that we must be careful how we touch, 

The Senator from Maine supposes that the. amend- 
ment would render it more difficult to execute the law, 


‘as the description of papers prohibited would be less 


definitively pointed out. This may be true. But the 
question is not which rule would be the most easy of 
application, but which is the most just? The language 
in the bill is so general and indefinite that it would ap- 
ply to almost all papers of every description; the words, 
“touching the subject of slavery,” are as extensive as 
any that could be used; it would be easy to apply them, 
as they would embrace all the newspapers in the coun- 
try, as all allude to the subject of slavery. But would 
not this give an operation to the law, dangerous and 
alarming? The amendment would confine it to news- 
papers the design and tendency of which are to excite 
insurrection among slaves--to those calculated to pro- 
duce the mischief which it is the object of the law to 
prevent. He thought the evil, however, within the 
reach of State legislation, and should like to see the en- 
ergies of that applied to it before we were called on to 
enact laws on the subject. State laws could take hold 
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of {these publications the moment they came from the 
Post Office, and stop their circulation, or require them 
to. be surrendered up to a magistrate and destroyed. 
However be might deprecate the circulation of these 
mischievous publications, he was not satisfied that there 
was any urgent necessity for calling in the agency of this 
Government. 

Mr. RUGGLES replied that, if he understood the 
amendment offered, it went to endorse all the laws of 
the several States which should hereafter be passed, in- 
terdicting the circulation of publications designed or 
having a tendency to produce insurrection among the 
slaves of such States. The Senator says that the de- 
sign and intent would be the important subject of inqui- 
ry; that criminality cannot be determined without ascer- 
taining the motive and design with which an act is done. 
That would, indeed, be a very proper and necessary mat- 
ter to be inquired into when the original author of the 
publication should be put upon his trial. But he pre- 
sumed it was not the intention of the Senator to transfer 
the criminality from the author of the publication to the 
postmaster who permits its circulation. The criminality 
of the author would not or ought not to be the subject 
of inquiry any further than was necessary to determine 
whether the postmaster decided correctly or otherwise, 
as to the design or tendency of the publication on which 
he passes judgment. He objected to the amendment 
gn the ground that it would be impossible for postmas- 
ters to determine in most cases as to the design and in- 
tent of the publication. He is required. to judge at 
his peril of the design of the author, which he cannot 
possibly know. Ie cannot procure evidence, he can- 
not examine witnesses for the purpose of proving 
the design, nor even the tendency of the publication he 
is to judge of. - Yet, when he is arraigned in court for 
delivering out publications contrary to law, he is to be 
judged on evidence to which, in forming his opinion, he 
had no access. A court can summon witnesses and ob- 
tain evidence; but postmasters in their offices have no 
opportunity or means of taking testimony to establish 
facts which they must decide under a penalty for every 
mistake of judgment. 

Mr. NILES. The Senator from Maine does not ap- 
pear to understand the amendment. There is nothing 
in it which directs an inquiry into the motives or inten- 
tions of the publisher; the inquiry is confined to the 
publication, and has nothing to do with the publisher. 
The language is, that ‘no newspaper, the design and 

_tendency of which are to incite insurrection among 
slaves,” The inquiry will be as to the character and 
tendency of the paper, as to its general object and pur- 
pose, and the tendency of such a publication. 

Mr. RUGGLES then observed that he might have 
mistaken the views of the Senator in proposing the 
amendment. He did understand him to say that the 

: Motive and design with which any publication was made 
was the important matter to be determined. But if it 
was not the object of his amendment to impose such a 
duty on postmasters, and it should be modified so as to 
embrace the question of tendency only, he should have 
less objection to it. 

. Mr. GRUNDY said, no doubt the Senator from South 
Carolina [Mr. Carnoux] was the best judge himself as 
to whether he had done his duty to his country. But in 
his (Mr. G’s) humble judgment, he would not put the 
bill into the hands of enemies, to do with it as they 
pleased. He could not say as to the correctness of the 
Senator from South Carolina in his belief that the ma- 
jority were going against the bill. If he had reference 
to the objections made by the Senators from Ohio and 
Maine, and wished them brought in on party grounds, 
that would look a good deal like making it a party 
question, and he did not know whether it was best to 


do so. Although the party went together in most cases, 
yet they reserved the right to differ in some instances, 
and could not be kept together on all questions. The 
Senator from Connecticut, [Mr. Nizes,] who was un- 
doubtedly a very faithful supporter of the administra- 
tion, had, in this very case, differed from the executive 
recommendation. But that did not make him an anti- 
administration man. Where they could conscientiously 
support the executive recommendations, the friends of 
the administration were disposed to do so; but if a Sen- 
ator who was an administration man should occasionally 
vote against an executive recommendation, he was not 
considered, on that account, an anti-administration man; 
nor if the Senator from South Carolina [Mr. Catnoux] 
should happen to vote for an executive recommenda- 
tion, it would not make him an administration man. But 
he would say this much: that if the Senator from South 
Carolina would bring in all his party to the support of 
the bill, they would, he had no doubt, be able to carry 
it. But where would this party logic lead tọ? If (said 
Mr. G.) we bring in ail the administration party in sup- 
port of this bill, then the Senator from South Carolina 
would leave us. And, indeed, he thought that Senator 
already not so zealous as at first. Mr. G. thought this a 
delicate question, and one that ought not to be acted on. 
hastily. He would like to hear the views of others in 
relation to it. He wanted, however, a final action on it 
this session. 

Mr. CALHOUN touched those topics because he 
knew there was a potent power in this Government; 
and when he heard the opposition coming from the 
quarter it did this morning, he confessed he thought it 
withdrawn from this bill. He differed from the Senator 
from Georgia [Mr. Curusent] in adverting to the re- 
sponsibility of the majority in regard to this matter. It 
was salutary to bring public attention to it. He was 
sorry to see the Senator from Tennessee [Mr. Grunnr] 
employ his wit on so grave and solemn a question, He 
must say his wit was good and his reasons feeble. He 
alluded to the power invested in the Government by its 
patronage, and the immense amount of money at its dis- 
posal, and its control of the press. All he asked was 
that the Executive should keep the people in a state of 
harmony. He objected to the power exercised, because 
he had seen its abuse when applied to the removal of 
the public deposites and its distribution of the spoils. 
The Executive had expressed himself boldly in regard 
to suppressing these publications, and, he would say, 
manly; and he would do him the justice to say he be- 
lieved him sincere, although mistaken, in this matter, 
He (Mr. C.) had not abandoned his interest in this bill; 
he had put it into the hands of a stronger party. He 
was happy to hear the general remarks of the Senator 
from Georgia, [Mr. Curunert.] He wanted the coun- 
try should have their eyes upon it. One point be could 
not abandon, and that was to have a final vote on the 
bill, and that he was determined to have. If the Sena- 
tor from Tennessee would call it up in’a reasonable 
time, he would consent to its postponement, 

Mr. GRUNDY wished the gentleman from Connecti- 
cut might consent to strike out the latter part of his 
amendment. He thought the better way would be to 
have the postmaster not give out the incendiary papers, 
but keep them in the office until the owner called for 
them; or, on his failure to do so, to destroy them. 
That modification would make it more acceptable to 
him, and, he had no doubt, to some others. 

Mr. CALHOUN said that, in bringing this subject 
before the Senate, he had done his duty. He had 
brought it before them with the aid of the special com- 
mittee appointed for that purpose, and it depended on 
them whether it should pass. All he asked was, that 
there should be a final vote en this subject; and this 
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was due to those he represented, that they might dis- 
tinctly know whether there was a power in this Gov- 
ernment to arrest the evil that all acknowledged to exist; 
and if there be such a power, whether there was a dis- 
position to exercise it for the remedy of that evil. The 
attacks of these incendiaries were through the mails, 
using the press asan auxiliary. This was an acknowl- 
edged evil, and the question was, had they the power 
to arrest it? If we have no power, (said Mr. C.,) let 
us say so at once; but if we have the power, let us un- 
derstand the extent of it, and why this power is not ex- 
ercised. Let this, said he, be told to our constituents. 
Let it be told to them, if the mere convenience or in- 
convenience of the mails is considered of more impor- 
tance than their existence. He had done his duty, and 
the responsibility now rested on the majority. He 
could not but be surprised at the course of the friends 
of the Executive. We had heard Senators denounce 
this measure recommended by the Executive, as uncon- 
stitutional, as tyrannical, or an abuse of power, who 
never before dared whisper a word against the adminis- 
tration. What was he to understand from this? Was 
it because the present Executive was going out of power, 
that his influence was declining? Was he to understand 
from this, that it was now for the first time discovered 
that the man who never erred had committed the most 
monstrous errors, recommending an abridgement of the 
liberty of the press and a tyrannical espionage over the 
Post Office? The very thing they denounced as pro- 
posed to be done by Congress was now informally done 
by one branch of this administration. They all knew 
that many of the postmasters at the North, and the whole 
of the postmasters at the South, had refused to receive 
these incendiary publications for transmission through 
the mails. Yet this bill, giving the authority of law to 
that which was now done without authority, was de- 
nounced by administration members as a most tyrannical 
abuse of power, while they did not raise a whisper 
against those officers of the administration who now ex- 
ercise this power. 

He must express his surprise that gentlemen who 
now denounced this measure, which was to legalize. what 
had been done withcut authority, had sat there silent 
during the whole session, knowing that what they deem- 
ed such an unconstitutional abuse of power was car- 
ried on. Why did they not introduce a resolution to in- 
quire into these abuses? Why did they not denounce 
them at first, instead of waiting until the action of 
Congress was proposed? There was a strange disease 
in the public mind. They permitted the Executive 
to do without censure what they refused to permit Con- 
gress to do. If the Executive trampled on the laws 
and constitution, not a word was said; but when Con- 
gress came to legalize what the Executive had done, and 


. to do what he had recommended, then the liberty of the 


press was assaulted and the constitution violated. Mr. 
C. here referred to the President’s protest, and to the 
removal of the deposites, citing them as abuses of power, 
and spoke of the deposite banks as being a greater evil 
than the Bank of the United States. 

Mr. GRUNDY observed that it was hard that the Sen- 
ator from South Carolina and himself could not get 
along when they agreed. We agree, said he, as to the 
object, but as to the means of effecting it we may dis- 
agree, though not essentially. , 

[Mr. Canaoun said that his remarks had no appli- 
cation to the Senator from Tennessee, who he knew, 
from frequent conversations with him, was in favor of 
the principles of the bill.] va 

Mr. Gruxpy continued. As tothe responsibility be- 
ing with the majority, he did not know how the blame 
would be apportioned out, if he (one of the majority re- 
ferred to) should be in the minority with the gentleman 


in this bill, far the gentleman’s friends over the way 
might come forward ina solid. phalanx, and vote them 
down. . Now, he'did not agree that it was necessary that. 
the twenty-five friends of the administration should al- 
ways go together in all things. He, it was very well. 
known, went with the administration on most occasions, 
but there might be cases where he could not agree with 
them; there he would leave them. So, also, it might- 
be with other friends of the administration, and with, 
regard tothis bill, Ifthe majority voted for all the rec- 
ommendations of the Executive, it might be said of them, 
that they only registered the edicts of the Executive; a- 
tolerably harsh expression, which had with great injus- 
tice been used towards them. 1f, on the other hand, 
the majority did not go together for the measures of 
the Executive, they would be charged with defeating 
his recommendation. He did not think this fair. If the 


| measure failed, the majority should not justly be blamed 


as a party, but each individual member ought to bear 
the responsibility for the part he took. The Senator 
from Massachusetts, [Mr. Davis,] whom he heard yes- 
terday, conscientiously believed that this bill would be 
a violation of the constitution, and an assault on the lib- 
erty of the press; and, on the contrary, the Senator from 
South Carolina believed that the measure was just and 
necessary, and perfectly within the constitutional power 
of Congress. He should not say that the Senator from 
South Carolina was an administration man, because he: 
voted fora measure recommended by the Executive; 
nor would he say that the Senator from Massachusetts, 
was an anti-administration man for voting against it; be-. 
cause he believed that the gentleman might be consid- 
ered avery good administration man, and to be relied on 
on most occasions. Believing that the bill wasa safe and 
constitutional measure, and that the times called for it, 
he should vote for it with some modifications. He did 
not design to go into an argument on its merits at that 
time, as he thonght that it had better be laid on the ta 
ble for the present. He should aid the Senator from 
South Carolina in calling it up whenever it did not inter-; 
fere with the railroad bill, to which he had referred. 

Mr. CALHOUN,said the Senator from Tennessee [Mr 
Gnuxpy] was much mistaken in supposing he reflected. 
any censure upon him as an administration man. The: 
President himself had given his recommendation, going, 
much farther in this matter than he had. The gentle-. 
man was correct in saying that, in the general range of: 
party discipline, they reserved the right to act for them- 
selves. But he saw in this House men who, by raising, 
their finger, could make thisa party question. It was. 
his opinion that they made nothing a party question that 
was not connected with the spoils. The same party had 
been brought to bear on the expunging resolution, the 
deposite question, the surplus funds, and which had 
kept those funds where they now were, in the hands of. 
speculators, who were to be brought to bear on the pgo- 
ple. That power was brought to bear on the spoils; 
and although the Senator from Connecticut [Mr. Nites], 
had dissented in this case, he would have found it a 
little hazardous to have went against the Execulive rec- 
ommendation in regard to the removal of the deposites, 
or the recharter of the United States Bank. The Sen- 
ator from ‘Tennessee [Mr. Grunpx] had put Tuesday as 
the day to postpone the bill to. That Senator and himself 
agreed in the general, They had had conversations re- 
specting the bill, and his remarks were not intended to 
apply to bim. But he feared that the bill, having 
grown out of the subject of the executive message, it, 
might take a part of the administration from its support. 

Mr. CUTHBERT had no disposition, at present, to 
say any thing as to matters more particularly before the. 
House; but his purpose would be to state what, per-. 
haps, though not stated, had weighed with almost every 
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gentleman who wished the passage of this bill. All 
thought alike on the circumstances of, the country on 
which this bill was intended to operate. A great repub- 
lic, composed of several different republics, covering a 
vast extent of territory, under the influence and restraints 
of a general Government; and the question occurred, 
will that general Government show a disposition to pro- 
tect one or more of these republics against plots hatched 
against their internal peace? If this was a just view of 
the subject, then, though the measure should not be 
carried into complete effect, yet the sanction given to 
the principle that this Government should protect as far 
as the legitimate exercise of its powers permitted, the 
several members of the confederacy, would have the 
most beneficial tendency. To prevent the effect of 
parties, that sanction would be all-important, by sustain- 
ing on the one hand, and restraining on the other. He 
called upon gentlemen, therefore, to endeavor to give 
to this measure that modified form, unobjectionable to 
any party, that would calm the feelings of the southern 
States, by showing them that the States which do not 
hold slaves shall not become armories for the forging of 
arms with which to assail them. ‘This was all that the 
southern States demanded, all that a sense of justice 
and humanity required, and was dictated by the soundest 
policy as well as by every patriotic feeling. 

Observations in reference to this subject had been 
made by the gentleman from South Carolina, which he 
much regretted to hear on that floor. He wished that 
the gentleman would restrain the frequent repetition of 
such expressions, as they necessarily brought on him, he 
feared, a suspicion of his sincerity. Why (said Mr. C.) 
should this be a party question? It would show a wicked- 
ness, a recklessness of the welfare of our common coun- 
try, in any man, to endeavor to make it so. He wished 

` the gentleman would restrain the expression of such 
feelings, as southern rights might be injuriously affected 
by a frequent recurrence to topics of this kind. 

Mr. GRUNDY thought that they could get along with 
this bill without making ita party question. What division 
on it there would be among the friends of the adminis- 
tration be was not able to say, though he thought the 
most of them were friendly to the principles involved. 
Then, if the gentleman would get his friends over the 
way to give the bill their support, it might be carried, 
even if the administration should be against them. The 
Senator said that he had exercised some wit, and that 
his wit was good while his reasoning was weak. He 
would not say whether his reasoning was good or other- 
wise; he would leave that to be judged of by others; but he 
would say that it was better to have the wit good than 
to have both wit and reasoning bad. He would not 
make this application to the Senator from South Caro- 
lina. He had thought that what he said was in the legiti- 
mate course of argument, and he spoke in his own 
way, as he had done on frequent occasions. 

He thought the best course would be to lay the bill 
on the table, as further discussion would only consume 
time withuut producing any practicable good. He would 
aid the gentleman in taking it up on the day proposed, 
provided it did not interfere with the railroad bill, which 
had by accident been put out of its proper place. 

Mr. NILES said he would say a word in reply to the 
remarks of the Senator from South Carolina, (Mr. Car- 
nov, ] which seemed to have a personal allusion to him- 
self. He did not suppose that his course would be ac- 
ceptable to that gentleman, but he little thought ofa 
complaint of the kind he had just heard, the want of 
party fidelity and zeal; he little expected such a charge 
from any one, and, least of all, from the Senator from 
South Carolina. He had supposed that his course had 
been such as to have satisfied that gentleman, at least, 
that he was prepared to do his duty as an humble sup- 


porter of the administration. He had supposed that, 
so far as party politics are concerned, he was quite 
orthodox, and always came directly up and toed the 
mark. He, with other supporters of the administration, 
had been repeatedly charged by that Senator with being 
governed entirely by executive influence; of not pos- 
sessing a particle of independence; of being mere palace 
slaves. After these bold imputations, repeated so often 
and with so much vehemence, who could have suppused 
that it would be madea matter of complaint against any 
of us, that we had too much independence, and did not 
yield implicit deference to executive recommendations? 
Although prepared to hear almost any thing from that 
gentleman, he did not expect a declaration of this kind. 
The Senator says it is marvellous; he does not under- 
stand it; some great change must have taken place, and 
asks what it can mean. Sir, (said Mr. N.,) I will eg- 
plain this matter; I will tell the gentleman what it all 
means. That gentleman has heretofore grossly mis- 
represented the friends of the administration. We 
are not the passive instruments of power, we are not 
the palace slaves, the gentleman has so often repre- 
sented usto be. This is the explanation of the whole 
matter, I will not charge him with the doing us such 
injustice intentionally and wilfully, but it has pro- 
ceeded from his violent prejudices, his heated imagina- 
tion, and his uncontrolled passions, which have swayed 
his judgment and carried him great lengths; farther, 
perhaps, than he is himself aware. 

He (Mr. N.) was charged with having denounced the 
executive recommendation. This is entirely incorrect. 
He had yet to learn that the gentleman’s bill and the 
recommendation of the President are the same thing. 
The message merely presented the subject to Congress, 
for their consideration, whether some legislation might 
not be necessary, but does not point out what that le- 
gislation is to be. He had, however, great doubts whe- 
ther there could be any legislation on this subject. He’ 
had great confidence in the judgment as well as the in- 
tegrity of the President; of his profound and almost in- 
tuitive sagacity, his mature judgment, and strong, prac- 
tical common sense, he had the most exalted opinion; 
in these strong points of character, he knew of no man 
living who is his equal. But the President is not infal- 
lible, and he could not act on his recommendation un- 
less he was satisfied that it is just. The Senator says, 
entertaining the views he (Mr. N.) did, it was his duty 
to have introduced a resolution inquiring into the con- 
duct of the Postmaster General, who had exercised sim- 
ilar powers to those proposed to be conferred on him 
by this bill. This (said Mr. N.) isa mistake. What 
has the Postmaster General done? He addressed a 
letter to the postmaster at New York, and another to 
the postmaster at Charleston, South Carolina, saying 
that, although there was no law authorizing him to ex- ` 
clude any papers or pamphlets from the mai}, on the 
ground of their character or tendency, yet considering 
that in doing so they had acted from an urgent necessi- 
ty, and from the high considerations of the safety of 
the mail, as well as the peace and security of society, 
he should not censure their conduct. This is all the 
Postmaster General has done, unless it be to throw out 
some suggestions and doubts whether it was proper 
and lawful to convey in the mail publications prohibited 
by the Jaws of the States into which they were to be 
conveyed. These were mere speculative opinions, and 
no action or instructions were based upon them. Per- 
haps no one had more confidence in that officer than 
himself; yet he dissented from these opinions, and had 
so informed him. 

The Senator asks whether a new political movement 
is not about to take place~-whether now the power and 
patronage of the President are nearly at an end, and 
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his agency in disposing of the spoils--whether those 
who had professed so much admiration, and been such 
devotees of power, were not about to transfer their admi- 
ration and devotion to another object? Mr. N. said 
he could answer the question, so far as concerned him- 
self; he could only speak for himself. It is true the 
power and patronage of the Executive are nearly spent; 
the offices are all filled; few more appointments are to 
be made; and those whose difference to the President 
has sprung from motives of this kind may now be di- 
recting their attention to another quarter. But this will 
not diminish the number of those honest supporters who 
have been influenced by confidence in the man, and 
admiration of the strong points in his character. Sir, 
in whatever is personal, in whatever belongs to the ser- 
vices, the character, the high attributes of mind, of the 
venerable man who now fills the highest executive 
office, those who have been his admirers are not the 
less so now, when his power is departing. The splen- 
did sun which they gazed upon with delight and admi- 
ration when at its meridian, when its power and efful- 
gence were at their height, they still gaze upon with 
equal veneration and respect; they discover it to be the 
same orb, unimpaired in its power, shining with the 
same steady and undiminished light, as in its course it 
descends to the far West, and will soon disappear for 
ever from our political horizon. 

Mr. MORRIS, of Ohio, addressed the Chair as follows: 

Mr. President: I understood the Senator from Con- 
necticut to say, in the course of his remarks, that if the 
amendment he offered should be adopted by the Senate, 
still he could not, consistently with his views on the 
subject, vote for the final passage of the bill. If such 
are his suggestions, I regret that he has offered the 
amendment; for I think it but just that he should leave 
the bill in the hands of its friends, who approve its prin- 
ciples, and permit them to make it as perfect as possible, 
according to their judgment, before they present it to 
us for our final vote on the question of its passage. 
Opposed myself both to the bill and the amendment, 
upon the broad principle that its passage would be an 
abuse of the legitimate power of Congress, its details 
are, to my mind, of but little importance, for I cannot 
possibly see any shape in which the principle contained 
both in the amendment and the bill could be presented 
to my understanding, that would induce me to vote for 
its; yet I hold it to be fair and correct legislation, espe- 
cially in so important a matter as this, that the friends of 
the bill should, in its progress, have the entire manage- 
ment; and, on my part, I should be glad that no obsta- 
cle should be thrown in their way; and I beg leave to 
suggest to my honorable friend from Connecticut to 
withdraw his amendment, and permit the bill to travel 
on to its final passage under the guidance of those who 
introduced it. 

Sir, I have said that I was opposed to the bill; it con- 
templates the exercise of a new power or powers, in a 
new form, over the Post Office and mails of the United 
States; and if the power contemplated be not unconsti- 
tutional, it is, to my mind, a most dangerous abuse. 
** Congress shall have power to establish post offices and 
post roads.” Those words, as used in the constitution, 
have an evident reference to an existing state of things; 
and the use for which post offices and post roads was 
intended—for the purpose of a free intercommunication 
of thoughts and opinions between the citizens of differ- 
ent parts of the country—was deemed of so much im- 
portance that the power to provide for its safety was 
vested in Congress; and the words ** to establish” were 
used to denote that Congress had the power to fix, un- 
alterably and immoveably, beyond the interference of 
any State power, the entire operations of the Post 
Office and the travel of the mail throughout every part 


of our extended republic. The Post Office establish- 
ment was not intended as an attribute of the power of 
Government, but as a means by which that power should 
be exercised for the benefit of the citizens individually, 
by providing a channel of free and full communication 
between them, though residing in different sections of 
the country; and that their letters, papers, or pamph- 
lets, should pass without any hindrance or molestation 
from State authority. This principle has never been 
considered as a proper charge on the revenue of the 
country, but Congress have provided that it shall be 
supported and paid for by those who use it, Congress 
being vested with its management, and guarantying its 
safety and fidelity. The use of the mail, then, is in the 
nature of a reserved right, with which no law ought to 
interfere. It is not, then, a Government machine ex- 
clusively, which Congress can withdraw at pleasure, or 
render nugatory by the acts of its officers; but Congress 
have the power to regulate the expenses of the Depart- 
ment, and fix its income, so that the Government shall 
at no time be subject to or chargeable with any expense 
of the establishment; and the postage has, from time to 
time, been regulated accordingly. 

It is true that the mail is a great convenience, and 
probably a necessary appendage to the Government; 
but 1 consider this not to be the first and most important 
object; it is second to the safety of intercommunication 
between the citizens of this extensive republic. Though 
this was the primary object, yet Congress has, in the 
regulation of the mail, levied a tax on those who make 
use of this privilege, to the full extent of all the purpo- 
ses of Government, by the exercise of the franking privi- 
lege. I somewhat question the correctness of this frank- 
ing power, while the Government contributes nothing 
towards the support of the Post Office establishment, 
because it is in the nature of a direct tax in the rates of 
postage, which is levied upon those only who use the 
mail, while all such taxes ought to be apportioned 
amongst the States according to their respective num- 
bers. But, sir, it is not necessary, for the purpose I 
have in view, to examine this point. That Congress 
have power to regulate the mail, and prescribe what 
shall be carried therein, I do not deny; but I insist that 
this power is confined to the material, not the moral 
matter to be conveyed. Congress can prescribe the 
weight, the bulk, and the kind of material which shall 
not be conveyed by mail, but the material must be judg- 
ed by its outward appearance alone, and not by breaking 
any envelope or seal for the purpose of ascertaining this 
fact; for instance, no postmaster would be bound to put 
into the mail a piece of sheet iron or tin, of the shape or 
size of a common letter, even on the payment of postage 
according to the established rates; and why not? because 
it is the usual means of conveying mental property only, 
and because its very texture would tend to the destruc- 
tion of papers and documents which the mail was de- 
signed to convey, and which is its legitimate business; 
but if even an article of the above kind was carefully 
folded in the usual paper envelopes, sealed, directed, 
and put into the Post Office, it would bea dangerous 
exercise of power indeed to permit a deputy postmaster 
to refuse its conveyance in the mail, because he should 
judge it contained improper matter. But, sir, I would 
say to the Senator from Connecticut, that his amend- 
ment affords no redeeming quality to the dangerous 


masters in the slaveholding States. Can we, can Con- 
gress, take from any citizen in such State any personal 
right or privilege, or regulate under any circumstances 
the manner of this engagement? I should think not. 
Suppose a letter, package, or even a pictorial representa- 
tion, folded and directed in the usual manner, and put 
into any post office in the United States: I would ask 
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ihe gentlemen whose property that letter or pamphlet 
is? Does it remain the property of him who deposited 
it? I think not. And though postmasters might, as a 
mere act of courtesy, permit the depositor to take it 
back froi the mail, yet he would not be bound to do so, 
Because it is his sworn duty to forward all packages 
which, in their common outward appearance, are such 
ås até commonly sent by the mail. Is a letter or pack- 
age, when left in a post office, the property of the Uni- 
ted States or Post Office Department? Surely not; no 
one will contend for this. It is then the property of the 
person to whom it is directed, and the United States 
hive given a solemn constitutional pledge that they will 
` Convey it to hiñ, without permitting its contents to be 
inspected ot suffering it in any degree or manner to be 
detained or injured beyond what must necéssarily take 
plade in its passage. 

Sir, what would be thought of the honor or even 
honesty of an individual who would receive a letter or 
printed document, under a general or special promise 
that he would deliver it safely to the person to whom it 
was directed, and should afterwards retain or destroy it, 
because he should be of opinion it contained offensive 
matter? Every honorable mind can furnish a ready 
answer, And what, sir, shall be thought of the honor 
of this Government, which, after having declared that 
“the right of the people to be secure in their persons, 
houses, papers, and effects, against unréasonable search- 
es atid seizures, should not be violated,” and that no 
State shall pass any law impairing the obligation of con- 
tracts; who, after having received into its possession, for 
the purpose of carriage and safe delivery, the papers 
and property of one of its citizens, (for printed publica- 
tions and letters ave property, as well as papers,) suffer 
this property to be seized and detained, by the most un- 
reasonable of all means, that of the belief of a postmas- 
ter that it contained something touching the subject of 
slavery? or permit the States, by any law or regulation 
therein, to violate, or rather impair, the obligation of the 
contract on the part of the United States for the delive- 
ry, as well as that existing between the person who sent, 
and him who has paid for, the publication or document, 
and for its transportation? Sir, the very thought that’ 
this Government is, or ever will be, disposed to listen 
to a regulation of this kind, must, in my humble judg- 
ment, meet with the most decided disapprobation of the 
great majority of the American people. We, sir, fre- 
quently lose sight of our argument, by attempting to ex- 
tend it too much into generalities: the mind, by attempt- 
ing to embrace too many ideas, is apt to become con- 
fused. I will, then, make a single case for an illustra- 
tion of the subject; and I will take one as strong as the 
honorable Senator from South Carolina could desire. 
Suppose I and a citizen of the gentleman’s own State 
should see proper to subscribe and pay for a New York 
abolition paper, or the proceedings of an abolition so- 
ciety. These tracts, by the laws of New York, are le- 
gitimate property, and he would violate no law, either 
human or divine, in making such purchase. The Uni- 
ted States has an establishment, the Post Office, by 
which the Government has given a general notice that 
all property of this kind shall be conveyed for a given 
price; he pays that price, and his property, thus purcha- 
sed, is sent to the post office in New York for that pur- 
pose; and, according to the gentleman’s theory, this 
property is to be seized by an officer of this Government, 
without warrant, detained on mere suspicion, or with 
a knowledge of its contents, I care not which, and with- 
out the knowledge cf the person to whom it belongs, 
and finally destroyed; and that, too, in the very face of 
these sacred pledges, given in the constitution, for the 
inviolability of its contracts, and the security of papers 
thus sent. {sliould tremble for the liberties of my coun- 


But, sir, permit me to turn the tables on the 
gentleman. He, too, has had within his State a proceed- 
ing which caused much excitement both within and with- 
out the State; E mean the attempt to nullify acts of Con- 
gress on the subject of the tariff. I assure the gentleman 
I do not mention this with any unkind feelings whatever. 
If, in that excitement, societies had been formed, and 
publications made in the State, for instance, in which I 
reside, in aid of the doctrine contended for by the gen- 
tleman and his friends in South Carolina, I ask the gen- 
tleman what he would have thought and said, if an act 
of Congress had been passed to prevent the proceedings 
of those societies, and such publications in newspapers, 
from being sent by the mail to any citizen of South Car- 
olina? Sir, I have no doubt he would have condemned 
the Government in the most strong and emphatic man- 
ner, for the bare attempt thus to embargo public opin- 
ion; but we are now called on, in the most impressive 
manner, to sustain a like measure, by the provisions of 
the bill now before us—a bill new in its character, un- 
thought-of by any former Congress, and, in my opinion, 
well calculated to produce more excess and wide-spread 
discontent throughout the country, than any measure 
that has been submitted to the consideration of this body 
since the existence of the Government. And, pray, 
upon what ground is this extraordinary call made upon 
our judgment, addressed to our feelings, and, I had al- 
most said, in despite of our patience? It is upon the 
ground that the general Government is bound to respect 
the laws of the States, to aid in their execution, and to 
permit its own officers, in the discharge of their duties, as 
required by acts of Congress, to be subject to the con- 
trol of State laws, and liable to punishment for the per- 
formance of those very duties. And it is further insist- 
ed that slavery isa domestic or State regulation; that 
the property of the master in his slave is guarantied by 
the constitution of the United States; and that it is the 
duty of Congress to provide by law, in obedience to the 
wishes of the slaveholding States, or any one of them, 
that no pamphlet, newspaper, handbill, or other paper, 
printed or written, or pictorial representation, touching 
the subject of slavery, shall be sent into any State, Ter- 
ritory, or District, where, by the laws of such State, Ter- 
ritory, or District, their circulation is prohibited. Sir, 
the whole doctrine is founded in error; that fatal error 
which would subject the laws of Congress to the differ- 
ent policy of twenty-four States, and thus entirely de- 
stroy the usefulness and benefits which this Government 
was intended, and is calculated, to administer. In sup- 
port of this strange, wild, and visionary doctrine, we, 
the free States I mean, are called on to put the gag into 
the mouths of our citizens, to declare that they have no 
right to talk, to preach, or to pray, on the subject of 
slavery; that we must put down societies who meet for 
such purposes; that we shall not be permitted to send 
abroad our thoughts or our opinions upon the abstract 
question of slavery; that the very liberty of thought, of 
speech, and of the press, shall be so embarrassed as to 
be in many instances denied us, and, if not entirely pro- 
hibited, rendered in a great degree useless. All this is 
required to be done by an act of this Government, out 
of respect to laws of one or more of the slaveholding 
States. Sir, I deny the whole argument and all its in- 
ferences, with but one single exception, and it is that 
which declares that slavery is a domestic or State regu- 
lation. While I freely admit this as my opinion, as my 
vote on the admission of Arkansas into the Union will 
prove, and although I may view slavery both as a moral 
and political evil, yet while we assure our brethren of the 
South and slavyeholding States, in the spirit of truth and 
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candor, that we have no power to interfere with their 
domestic regulations, and that our sense of the moral 
wrong cannot cause us pain for a breach of our political 
duties imposed on us by our own consent, with a full 
knowledge of their condition; and that under our social 
compact we would be bound to aid them in the suppres- 
sion of any insurrection, whether servile or free, that 
should become too powerful for their own laws; if, after 
all these assurances made by us—and I repeat it with 
the utmost candor—I think it unkind, if not unjust, to- 
wards us, that gentlemen should not be satisfied, but 
still require of us another condition, that we should.ac- 
knowledge that slavery is guarantied by the constitution 
of the United States; and though T have heard that doc- 
trine often repeated, T have heard no express denial, a 
denial which I now venture to make in this Senate, and 


before the American people; and on behalf of the State | 


{in part represent here, as well as myself, I enter my 
most solemn protest against it. ‘This is the important 
point in this whole controversy; and on it I wish so to 
express myself, not only that I may be understood, but 
that it may be, as far as I am able {o make it, impossible 
to misunderstand me. J deny that the right of proper- 
ty is guarantied by the constitution of the United States, 
or that the right of the master to his slave as property is 
founded on, or arises from, that instrument. Property 
in slaves, as well as other things, is a mere creature of 
Jaw, and in this country is entirely the creature of State 
laws. The words slave or slavery are not to be found in 
the constitution of the United States; and, by a bare pe- 
rusul of tbat instrument, without a knowledge of the 
past, no one would suppose that slavery existed in any 
form in this republic. Yet I am willing to admit that 
the constitution was formed with a knowledge existing 
in its framers that slavery did in fact exist in the different 
States; yet the slave is treated as a person, nota things 
and as a person, not as property, is represented in Con- 
gress. Hence provision is made in the constitution of 
the United States, that no person who is held to service 
or labor in one State, under the laws thereof, escaping 
into another, shall, in consequence of any law or regu- 
lation therein, be discharged from service or labor, but 
shall be delivered up on the claim of the party to whom 
such service or labor is due. This provision of the con- 
stitution of the United States only recognises the exist- 
ence of a person held to service or labor under the laws 
of a State, and in its application would as well be under- 
stood to mean a white as a colored person, and one held 
to labor fora term of years as well as a slave for life; 
and I cannot consent that this provision disproves the 
position I assume, that the constitution of the United 
States does not guaranty the right of property in slaves; 
yet L have heard this so often and so earnestly assert- 
ed, that I begin to feel some concern that, should this 
doctrine remsin much longer without being contradict- 
ed, it might become the settled doctrine of the country, 
and produce the most mischievous consequences to the 
non-slaveholding States; for if it be true, and can be 
maintained, the honorable Senator from South Carolina, 
or any other gentleman, may bring his hundreds or 
thousands of slaves into the State of Obio, cause them to 
labor there as long as it shall suit his convenience, and 
withdraw them at pleasure, and no law or regulation of 
my State—no, not even the constitutional prohibition 
against slavery--could reach his case, or afford us any 
security against this innovation; for the constitution of 
the United States, and the laws of Congress made in 
pursuance thereof, shall be, or is, the supreme law of 
the land, and the judges in every State are bound there- 
by, any thing in the constitution or laws of any State to 
the contrary notwithstanding. It seems to me that the 
free States have a thousand times more just cause for 
fear and alarm, while gentlemen so strongly assert their 
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constitutional right to their slaves, that they will attempt 
to introduce slavery into the free States, than the slave- 
holding States have that we shall attempt to interfere 
in any manner with the question of slavery, as set- 
tled by the laws of their own States. They are at- 
tempting to overwhelm us by the power of this Gov- 
ernment, while we deny the right of Congress or the 
Legislature of any State to interfere with the internal 
regulations or police of another State; but, while we 
deny this power of legal action, we contend that no in- 
stitution of any State or of this Government can, or 
ought to be, exempt from the moral power of public 
opinion; that power by which the whole fabric of our 
institutions ought to live, move, and have its being. If 
the argument as to the constitutional question of the 
right of property in persons be sacred and inviolable, it 
is certainly much stronger and more forcible when ap- 
plied to property in things; and although a State might, 
by penal enactments, endeavor to prevent any person 
from bringing into its jurisdiction, for use or for. sale, 
playing cards or gambling machines of any description, 
yet as these articles might be considered property, and 
the right of the owner secured under the constitution 
of the United States, such penal enactments would be 
vain and useless attempts. A state of things of this kind 
would be most deplorable indeed, and one to which, E 
think, the people of the United States would not long 
and tamely submit. Yet if these things were manufac- 
tured in a sister State, held and recognised as valuable 
property there, our condition would be far worse, 
should Congress, by the exercise of its power, altempt 
to prevent us from speaking, writing, printing, publish- 
ing, and forming societies, for the exercise of all our 
moral power, in order to induce the people of our sister 
States to refrain from such practices, and of sending by 
mail all such proceedings, in order to induce them to 
abandon their pursuits, by proving that they were both 
moral and political evils, Yet such is the doctrine of 
the bill now before us; a plain exposition of which is 
its best refutation. 

There has been another topic constantly connected with 
this subject: that if abolition societies and papers were not 
put down, and incendiary publications (as they are called 
here) prevented from being sent into the slaveholding 
States, that the Union must and would be dissolved, 
and that the South would take care of her own interests, 
and that she was sufficiently able to do so. T regret, as 
l have before expressed myself, on another subject, that 
I so often hear this threat of a dissolution of the Union; 
it is, however, a vain and idle threat, calculated to effect 
no good, but may do some mischief. We are sometimes 
spoken of as a family of States, and the allusion is not 
an inappropriate one. What family, E would ask, could 
long continue in harmony, if any one of its members, 
on the least dissatisfaction with the general economy 
pursued, should always be found declaring that he or 
she would dissolve the union of the family, or secede 
from it altogether? No family could long continue happy 
and prosperous under such a state of things; nor could 
partners in business ever be successful, or labor to- 
gether in peace, if one of them should, on every slight 
occurrence, which he did not approve, make a like 
threat. For my own part, I should always be disposed 
to believe that persons who make such threats, desire 
what they threaten, and that their continuance in the 
family or firm, instead of being a benefit, is always an 
injury to the remaining members. Dissolve the Union! 
Who has the right to do this? No State or individual 
has either the moral or constitutional right to dissolve or 
secede from the Union for any cause. A man may at- 
tempt revolution, and may commit treason against his 
country; but whether he may finally receive the reward 
of the traitor or the patriot, may depend on the final 
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issue of the contest. The union of these States cannot 
be dissolved but by the consent of the people to a 
change in their Government, in the manner provided by 
the constitution of the country. States or individuals 
will never be permitted to do it; for if there exists in 
the American bosom one principle of patriotism more 
strong than another, itis that of attachment to the Union. 
This principle is so deeply seated in the hearts of our 
countrymen, that it cannot be shaken; and the Union 
must and will be preserved. All threats of dissolution, 
as I before said, are vain and illusory; they never can, 
they never will, be carried into execution. 

This question, like most others agitated here, has not 
been suffered to pass by, without an allusion to party. 
We have been told that such is the influence of party 
discipline, that in the very eye of the gentleman rests 
one who, by raising his finger, could muster the party 
toa vote. Insinuations of this kind I, for one, cast be- 
hind me; the country will judge of their correctness. 
It is said, however, that the President, in his annual 
message, recommended a measure of this kind; and it is 
strange that his party should now falter. I follow party 
where the constitution and principle lead; and when 
men attempt to take their place, I halt. I support the 
administration party, because I ama firm believer in the 
great principles which govern them; and I endeavor to 
sustain them in all minor and formal points. For the 
sake of those principles, 1 sustain the President to the 
best of my abilities, because I believe that he has done 
more for the liberty of his country, and to place his ad- 
ministration upon the basis of the Government and pub- 
lic opinion, than any man living. That he may some- 

. times err, is human, That his most ardent friends may 
sometimes think him in error, when, in truth, he is not, 
is natural to expect. But that this honest difference of 

. opinion should divide them, his opposers need not hope 
for; that he has recommended that postmasters and offi- 
cers of this Government should arrest the passage 
through the mail of publications of any kind, as contem- 
plated in this bill, Ido not understand; but he suggests 
the propriety of passing such a law as would prohibit, 
under severe penalties, the circulation in the southern 
States through the mail of incendiary publications in- 
tended to instigate the slaves to insurrection—not barely 

„a publication touching the subject of slavery. With 
great respect to this recommendation, or rather sug- 
gestion, I cannot give it my support. To punish injuries 
done to individuals, belongs exclusively to the States; 
they have ample security in their own power to punish 
any person in their jurisdiction who may read or dis- 
tribute any publication which their laws may prohibit, 
but they cannot reach the post office or the postmaster 
for its delivery as directed, because such act is under a 
paramount authority. T, for one, doubt, strongly doubt, 
the power of Congress to provide by law for the pun- 
ishment of any act, as a criminal offence, but those 
especially enumerated in the constitution; and I can 
find but few such grants, such as counterfeiting the se- 
curities and current coin of the United States, the pun- 
ishment of piracies and felonies committed on the high 
seas, offences against the law of nations, and treason 
against the United States, It will readily be perceived 
that I confine my doubts to punishments to be inflicted 

in consequence of judgments by the civil tribunals of 
the country, rendered in courts of justice. Whether, 
m my course here or elsewhere, on this or any other 
measure, I have no guide but party, I cannot suffer the 
Senator from South Carolina to be my sole judge. There 
1s another and higher tribunal before which L must and 
am willing to answer; and to whose just judgment I will 
most cheerfully submit for my opposition to this bill. 

On motion of Mr, PORTER, 

The Senate adjourned. 
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LAND BILL. 


The bill to appropriate, for a limited time, the pro- 
ceeds of the sales of the public lands among the several 
States, and for granting lands to certain States, was 
taken up as the special order. 

Mr. BENTON observed that this bill contained the 
same donation for the State of Missouri as was contain- 
ed in a bill introduced by himself, and he would barely 
observe that the Legislature of Missouri haq passed res- 
olutions asking for this donation of 50,000 acres, while 
they remonstrated against the passage of this distribu- 
tion land bill. The representatives of Missouri, in ac- 
cordance with the wishes of their Legislature, preferred 
that this donation should be made in a separate bill; and 
he therefore moved that it be stricken out from the bill 
before them. He presumed there could be no objection 
to this motion on the part of the Senate. 

Mr. WALKER said that, as the bill now stood, he 
should move, as an amendment to the motion of the gen- 
tleman from Missouri, to strike out the donation of a 
like quantity of land to the State of Mississippi. He 
thought nothing could be more clear than that it was 
the duty of Congress to put all the new States on an equal 
footing as to grants of land, and that Mississippi, there- 
fore, ought to have the same quantity given to her that 
had been given to other new States. Jt was perfect- 
ly certain, also, that if this grant to Mississippi should be 
retained in the bill, she would get nothing; for even if 
the bill passed, it was known, from the avowed senti- 
ments of the Executive, that it must receive his veto. 
As a representative of Mississippi, therefore, he would 
not perform his duty to his State if he stood by and si- 
lently permitted this grant to pass ina bill which never 
could become a law, and, in consequence of which, 
Mississippi would receive no grant. 

Mr. PORTER took a different view of this matter, in 
regard to his State, from the Senator from Mississippi, 
(Mr. Warxen.] He voted for including the State of 
Louisiana in the bill introduced by that Senator, and he 
should also vote for this. It was doing an act of justice 
to Louisiana. He did not feel authorized to modify his 
views or square his acts to meet the views of the Presi- 
dent. Ife did not feel authorized to say the President 
would not take a different view of the measure from 
what he had taken formerly. He knew he did not 
change his views very often. But, whatever might be 
his views, he (Mr. P.) considered it his duty to vote for 
all grants to Louisiana, let them come in what shape 
they might, and he was sorry the Senator from Missis- 
sippi did not concur with him. But the Senators from 
Mississippi and Missouri understood the intersts of their 
States better than he did, and he would vote for their 
amendments. 

Mr. CLAY observed that the provisions in the bill 
by which grants of lands were mace to the new States 
were made on the principles of equalisation and com- 
promise. In that view the grants were made in Louis- 
lana, Missouri, and all the new States except Ohio, so as 
to bring their donations up to the quantity that had been 
received by the last-mentioned State. So far as his vote 
went, he should vote to expunge from the bill the grant 
to any new State, whose two Senators concurred in 
desiring it to be so expunged. He would here observe, 
that any reference to what the President would do, with 
regurd to a measure pending before the House, was not 
altogether parliamentary; and if such a reference were 
made in the English Parliament, as to the opinions of the 
King, it would be immediately decided to be out of or- 
der. And here, too, the same question of order would 
have been raised if they had not gone further than they 
ever had in England as to executive responsibility. The 
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proper rule was, that each department of the Govern- 
ment should perform its duty without considering the 
opinions or wishes of the other departments. 

The Senator from Mississippi, however, bad no war- 
rant for bis opinions as to what the President would do 
with regard to this bill, unless he got it from late con- 
versations with him. In the message of 1832, the Presi- 
dent laid it down, that Congress had the power over the 
public lands, as broad as any one had; and in pursuance 
of what was supposed his recommendations, the bill to 
distribute the proceeds of the public lands was framed. 
But things had materially altered since the President’s 
veto. A large portion of the public domain had been 
sold, and a large surplus had accumulated in the treas- 
ury, which it was highly necessary to dispose of. These 
circuinstances would justify the President in going back 
to his first opinions. The most the Senator from 
Mississippi could say was, that the President had given 
two opinions as to the public lands: one in the message 
of 1852, the other in the veto message; but which of the 
two, under the present state of things, he will adhere 
to, he could not know, unless from conversations with 
him. In the veto message, the President laid it down 
that they had no right to grant money or lands to the 
new States, and he referred to the act of cession to show 
that the public domain must be held for the benefit of 
the old States as well as the new. This veto message, 
he would inform the Senator from Mississippi, would 
meet him at every turn, and would apply with equal 
force against a donation to a new State in a separate bill, 
as against the general bill under consideration. 

{Here Mr. Coax quoted at length from the message 
of the President, giving his reasons for refusing his as- 
sent to the land bill.] 

The gentleman would here find, Mr. C. said, that the 
reasoning of the President was against giving lands or 
money to the new States beyond what was given to the 
old; and unless the Senator from Mississippi knew from 
conversations with the President what he would do, 
they were left, by his public acts, to infer that he would 
veto one bill as much as the other. The only way for 
them to act was to legislate according to their own 
ideas of propriety, without waiting to inquire what the 
President would do. 5 ‘ 

Mr. WALKER said it was under a sense of the obliga- 
tion he owed, as a Senator, tothe people of the State he 
in part represented, that he had offered his amendment. 
His object was, that the State of Mississippi should be 
placed on the same footing with other States; and felt 
anxious that she should receive that justice which was 
due to her by a bill having that grant, and no other prin- 
ciple, in it. He did not approve of the principle of ma- 
king grants to some of the new States, and refusing them 
to others. It was his duty, as a representative, to pur- 
sue that course most likely to effect the object of the 
grant to Mississippi, and he should have been recreant 
to his duty to have put it ina bill that had received the 
veto of the President. 

In reply to the Senator from Kentucky, (Mr. Crax,] 
he believed that Senator referred more frequently to 
the acts of the President than he had; and not only re- 
ferred to what he had done, but what he would do, and 
even to what he had not done. For on that auspicious 
day when he, Mr. W. took his seat in that body—the 
birthday of the Father of his Country—he (Mr. C.] bad 
said the President had given an apology to France. If 
the flag of our country had been stained with that word 
apology, the youngest republican in it would have 
scaled the walls of the Capitol, and cut it out. he 
President had given no apology. The Senator from 
Kentucky had said that they might infer that the Presi- 
dent would not veto his bill again. He, Mr. W., had 
the most exalted opinion of that venerable man, (the 


President,) notwithstanding the denunciations against 
him ia this hall, which had been converted into a deba- 
ting club. 

The policy of the President, in regard to the public 
lands, was to reduce the price of them so as to bring 
them within the reach and the ability of the settlers to 
buy them. Whereas the policy of his opponents was to 
increase the price of them; and the Senator from Ohio 
(Mr. Ewrne] had said he intended to bring in a bill fix- 
ing the price at $30 per acre. 

{Mr. Ewrne explained that the bill he intended to in- 
troduce was to prevent frauds by combinations, and to 
raise the price of that part of the lands which was of 
the best quality.] 

Mr. Watxer proceeded. Then, should he stand by 
and see a bill of that description pass, and which ought 
to have its title changed toa bill for keeping up the 
price of lands instead of the title it bore? He could not 
tell what might be the effect of the policy of raising the 
price of the public lands; but, like the tariff act, it 
would endanger the safety of the Union; it would, in all 
probability, be met with open violence in some of the 
new States, 

If he (Mr. W.) had fallen into an error in alluding to 
what the President would do, he had an illustrious ex- 
ample before him. For if it was out of order for him to 
do so in regard to this bill, it was out of order for the 
Senator from Kentucky to do so in relation to the other. 
Mr. W. went into an explanation of some length, to 
show the justice of the claim of Mississippi and other 
new States, and wherein the bill he introduced differed 
in principle from this bill, and that it was not so liable 
to be vetoed by the President as this, and that he had 
signed bills making appropriations of land when uncon- 
nected with a general bill such as this was. 

Mr. BLACK said that he would prefer taking the 
grant to Mississippi in a distinct bill, though he could not 
vote against her having the grant in the bill before 
them. If he concurred with the principles of the veto 
message, he should not hesitate to join his colleague in 
voting for his amendment; but, under present circum- 
stances, he must vote for the grant to his State in any 
bill in which it was made. When this distribution bill 
was first introduced, he took occasion to express his 
disapprobation of it. Circumstances, however, were 
much changed since that time. The public debt was 
paid off, and there was a large surplus revenue accumu- 
lating in the treasury. The President, in his veto mes- 
sage, excepted to that portion of the bill which gave to 
the new States the twelve per cent. fund and grants of 
land. Now, with respect to grants of land, Congress 
had not ouly the right, but it was their duty, as large 
landholders in the new States, to assist them in their 
internal improvements by such grants, because by this, 
means they#nhanced the value of the public domain, 
It was on this principle that five hundred thousand acres 
had been granted to Ohio for her canal, which greatly 
increased the amount of the sales of public lands in that 
State. TIe could point out in Mississippi improvements, 
which, if made, would enhance the value of the public 
lands there as much as had been done in Ohio. He 
thought the grant of the twelve anda half per cent. fund 
rested on the same principle. : 

Mr. B., in conclusion, appealed to all the members of 
the Senate to first take the question on the grant to 
Mississippi in the separate bill, as an act of justice to his 
State, in putting her on an equal footing, as respected 
grants of lands, with the other new States. 

Mr. CLAY said, if he understood the Senator from 
Mississippi last up, [Mr. Bracx,] he would prefer retain- 
ing the provision for the benefit of that State. There 
was a division, then, between the Senators from that 
State, andashe (Mr. ©.) should prefer retaining the 
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provision including that State, he would vote to retain 
it. The Senator from Mississippi [Mr. WauKer] had 
said that he (Mr. C.) was equally obnoxious to the 
charge of referring to the veto of the President. That 
Senator had first brought the veto into view, and then, 
because he (Mr. C.) had referred to it, he had read him 
a lecture. It was well known to every Senator here 
that he (Mr. C.) had been a very silent member during 
the session, and as he was an old, experienced, and in- 
deed silent member, he thought the Senator from Mis- 
sissippi might have spared him the lecture. The Sena- 
tor from Mississippi, it was true, had taken his seat on 
a very auspicious day; auspicious by its being the birth- 
day of the man whose like we might never see again. 
As to whether it was rendered more auspicious by his 
[Mr. Ws] taking his seat on the same day, he (Mr. C.) 
must be spared the expression of an opinion. 

The Senator from Mississippi alluded to an affair 
which he supposed had long since gone with all the 
Capulets. The Senator said an apology would have 
been disgraceful. An apology (said Mr. C.) might or 
might not be disgraceful, which depended upon the cir- 
cumstances that induced it. We did say, and he re- 
peated, the letter to the Prince Polignac was a labored 
letter, and putting it and the Jetter uf the Secretary of 
State together, they amounted to an apology. Let 
Senators look at them, and see if they did not amount to 
an expression of regret amounting to an apology. 
When the question of these grants came up, he would 
vote for them as a part of a great compromise. But if 
they came up separately, he would vote against them, as 
being without precedent or principle. 

Mr. WALKER observed that, afler what had been 
heretofore said by the Senator from Kentucky, be had 
listened to him with some surprise. Ile certainly enter- 
ed that body with feelings of high personal respect for 
that gentleman, What had been that gentleman’s course 
in relation to himself? He thought the gentleman had 
pursued a course somewhat marked towards him. He 
introduced a bill in conformity with the wishes of six 
States of the Union, so often expressed to that body; and 
what was the course of the Senator on that occasion? It 
was to rise and say, that if it was not an unusual course 
in that body, he would move for the immediate rejec- 
tion of the bill; and, further, the gentleman strenuously 
opposed the sending the bill to a select committee, who 
would have given it a fair consideration; while he urged 
the sending it to the Committee on Public Lands, which 
it was known was hostile to it. What was the gentle- 
man’s course on the present occasion? He (Mr. W.) had 
Moved to strike the grant for Mississippi out of the bill; 
because he knew, as he had explained to the Senate, that 
ìf it remained in it, Mississippi would receive no grant at 
all, as it was known that the President would veto the bill, 
even if it passed both Houses. And now to refer to the 
lecturing the Senator spoke of. ile read no lecture to 
the Senator from Kentucky: it was that gentleman who 
first read a lecture to him. He (Mr. W.) had not made 
a solitary objection to the gentleman’s course on that or 
any other subject; but the gentleman took occasion to 
lecture him for lovking at the Presidents opinions, for 
the purpose of seeing what would be his course on this 
bill, and saying that he had violated the rules of order 
when the gentleman commenced the lecture. Consider- 
ing the gentleman’s age and distinguished services, not- 
withstanding the differences of political opinions between 
them, there was no gentleman for whom he had enter- 
tained a higher respect, or from whom he would reccive 
an admonition with greater pleasure; but the admonition 
must be given in a spirit of kindness; when it came 
Wa spirit of taunt and reviling, he would use the privi- 
lege which God had given to every human being, of 
resistance to the utmost, And what, said Mr. W., did 


people, and the whole world—and I have seen it in print 
too, in the newspapers of this country, and F suppose it 
is in those of France—that the Chief Magistrate of my 
country had disgraced it, by making an apology to 
France. He would close his remarks by expressing his 
deep regret that an American Senator had made state- 
ments that would carry joy to the bosom of every 
Frenchman, but would cause a pang of shame and mor- 
tification in the heart of every true American. He was 
compelled to contest the assertion made by the Senator, 
that the President had made an apology to France, and 
he would maintain it, by reading an extract from that 
very message on which the French Government came to 
the conclusion to pay the money. 

[Here Mr. W. read extracts from the message of the 
President, in which it is stated, in the most emphatic 
terms, that he never would degrade himself and his 
country by making an apology. ] f 

It had been said, continued Mr. W., that an explana- 
tion was an apology. ‘This he never had heard before; 
and certainly the explanation made by the President 
was one of which no American had cause to regret, It 
was only repeating what he had said from the first, and 
retracting nothing. The manner in which the President 
closed the difficulties with France would shed on the 
close of his administration a blaze of glory as brilliant 
as that which marked his path at New Orleans; and he 
believed that, of all the laurels he had gained, those 
would grow the greenest which sprang from the termi- 
nation of the controversy with France. 

Mr. CLAY had no doubt, as the Senator [Mr. 
WALKER] said, he took his seat without any personal 
feeling. He had no unfriendly fcelings toward the 
Senator from Mississippi, When that Senator had more 
experience, he would find the expression of a difference 
of opinion was not considered a want of courtesy. He 
(Mr. W.] had expressed a strong opinion in favor of large 
appropriations of land to new States, and he (Mr. C.) 
that it was better to equalise them among all the States. 
There were three bills making large grants to the new 
States, and not one acre to the old ones; and wasita 
want of courtesy that he should propose a reference to 
acommittee, well informed on the subject, to examine 
it in allits bearings. It would be strange if a difference 
of opinion should indicate a want of courtesy. After 
the Senator had been here for a time, he would find it 
not best to retain these reminiscences. He (Mr. C.) felt 
it his duty to oppose these partial, one-sided grants, and 
would still oppose them. It was true, the message of 
the President, as read by the Senator from Mississippi, 
stated he would not apologize. But he invited the 
Senator to look at the letter of the Secretary of State to 
Count Polignac, and he would find it was an apology. 
Not, to be sure, a degrading one, as the Senator had 
referred to, and he did not say whether it was to be 
construed as being wrong. He thought France had 
behaved wrong. It would have been more in accord- 
ance with her chivalrous character to have first paid the 
money, and then, if she felt herself wronged, to have 
taken measures for redress. She had seized upon this 
matter asa pretext to withhold the money acknowledged 
to be due to this Government. But while the President 
was holding out to the country that he would not make 
an apology, he (Mr. C.) felt himself placed in that un- 
pleasant predicament in which it became necessary for 
him to point out the inconsistency. 

Mr. HUBBARD (in the chair) here stated that the 
debate was irregular; the amendments of the Senators 
from Missouri and Mississippi being out of order until the 
amendments made by the committee were disposed of. 
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Several amendments made by the Committee on the 
Public Lands were tben concurred in, some of them 
occasioning a slight discussion. 

After a few remarks from Messrs. EWING and KING 
of Alabama, the bill was, on Mr. Krxe’s motion, laid on 


the table, with an understanding that it be taken up to- 
morrow. 


TERRITORY OF WISCONSIN. 


A message was received from the House of Repre- 
sentatives, by Mr. Frawxuin, their Clerk, stating that 
the House insisted on their amendment to the biil estab- 
lishing the territorial Government of Wisconsin. 

{The amendment reduces the salary of the Governor, 
as Governor and Superintendent of Indian Affairs. ] 

Mr. BUCHANAN moved that a committec of confer- 
ence be appointed. 

Mr. KNIGHT inquired whether it would not be the 
proper course to move that the Senate insist on its disa- 
greement and ask a conference. 

Mr. BUCHANAN said he preferred the motion as he 
had made it; and, on taking the question, it was carried 
by the following vote: 

VYras—Messrs. Benton, Black, Brown, Buchanan, 
Calhoun, Crittenden, Cuthbert, Ewing of Illinois, Golds- 
borough, Grundy, Hubbard, King of Alabama, King of 
Georgia, Linn, Porter, Rives, Robbins, Robinson, Rug- 
gles, Walker, Wall, Webster, Wright—23. 

Nays—Messrs. Clay, Davis, Ewing of Ohio, Hen- 
dricks, Hill, Kent, Knight, Mangum, Morris, Naudain, 
Nicholas, Niles, Prentiss, Shepley, Southard, Swift, 
‘Tomlinson, White—18. 

Mr. PORTER moved that the committee of confer- 
ence be appointed by the Chair; and the motion having 
been unanimously adopted, the Chair named Messrs. 
Buchanan, WEBSTER, and Susrrey, to compose the 
committee. ` 

On motion of Mr. KING, of Alabama, the Senate took 
up the bill granting a pre-emption to Arthur Bronson; 
and after a debate, in which the bill was supported by 
Messrs. RUGGLES and PORTER, and opposed by 
Messrs. KING of Alabama and EWING, the question on 
ordering it to a third reading was lost: Yeas 9, nays 19, 

The Senate then adjourned. 


Fripay, Arnir 15. 
REMOVAL OF DAVID MELVILLE. 


Mr. CALHOUN said thata petition had been sent to 
him, with a request that he would present it to the Sen- 
ate, by a Mr. David Melville, late an officer of the cus- 
toms at Newport, Rhode Island, complaining of his 
removal from office. Mr. C. said that he had no ac- 
quaintance with this individual, and why he had been 
selected to present the petition he was at a loss to know. 
He had therefore inquired into his character, and had 
understood that he was a highly respectable and worthy 
man. He had examined his petition, and he must say 
that Mr. Melville had made out a very strong case. He 


was weigher and gauger, and had been uniform and ` 


consistent in his politics as a Jeffersonian democrat. He 
had taken a decided part in the late war, having been 
principally instrumental in raising a volunteer corps 
which had been highly serviceable. Yet, notwithstand- 
ing all this, the purity of his character, the correctness 
of his deportment in his official duties, and non-inter- 
ference with elections, be had been dismissed from 
office—and on what grounds? Because he would take 
no part in elections, and having a small freehold, he had 
disposed of it, and could no longer vote. These facts 
were all stated in plainand perspicuous language. Mr. 
C. said be knew that this might be considered a small 
affair; but this, he thought, was very far from diminish- 


ing its importance. Tt laid bare the manner in which 
those who administered this Government abused their 
trusts. Nothing was too high and nothing was too low 
for them. It laid bare the manner in which the condi- 
trons under which they came. into office have been ful- 
filled. He confessed that sad impressions were made 
on his mind by the perusal of this petition. He could 
not but remember the great struggle which brought the 
President into power. He could not but remember that 
one of the principal objects they had in view was that 
the power and patronage of the Government sould not 
be brought to bear on the freedom of elections. He 
never could forget the scene which took place when the 
President was inaugurated, and when he declared open- 
ly, in the presence of thousands of our citizens assembled 
on that occasion, the principles on which he would ad- 
minister the Government. Tt was a short and noble ad- 
dress, and was received with shouts of approbation by 
congregated thousands; and particularly that part of the 
address was applauded, which declared that he would 
reform those abuses by which the power and patronage 
of the Government had been brought to bear on the 
freedom of elections. How that promise had been car- 
ried out, let the case of this humble individual answer. 

Mr. C. referred to the reasons given for the removal 
of Mr. Melville, as stated in the petition, and to his cor- 
respondence with the Secretary of the Treasury on the 
subject. On writing to the Secretary, he received an 
answer, by which he only found out that the collector 
had exercised the legal authority vested in him. Not 
satisfied with that, he wrote for a copy of the report of 
the collector on the subject, and was answered, that the 
report, being confidential, could not be communicated. 
Sir, (said Mr. C.,} under what Government could such 
an act of injustice and oppression be perpetrated? 
Many of the friends of the administration there would 
hardly believe it possible such things had occurred. 
The individual made application to the collector for the 
reasons of his dismissal, and the collector told him, in a 
friendly, verbal reply, that no fault had been found with 
his oficial conduct, but that his case was one on which 
he could give no written answer. Mr. C. moved that 
the petition and papers be referred to the Committee 
on Commerce. He thought no remedy could be ap- 
plied; but he wished the committee to take the matter 
into their consideration. He wished particularly to see 
the report made by the collector to the Secretary of the 
‘Treasury, on the dismissal of Mr. Melville. He had 
often heard it stated on that floor, that this administra- 
tion was supported by the votes of freemen; but if the 
facts stated in this petition be true, it was easily seen 
how they controlled the fifty or sixty thousand office- 
holders who supported them, 

The petition having been read, 

Mr. CLAY said, if the facts stated in the memorial 
were true, they disclosed an instance of flagrant injus- 
tice and abuse of power; but, however flagrant it might 
be, he knew of no remedy. He had risen to inquire 
whether the Secretary of the Treasury, or the Presi- 
dent, who absolved all responsibility in cases of removal 
from office, had authorized this removal. Ag the me- 
morial contained some charges against those high func- 
tionaries, he would suggest to those Senators who adopt- 
ed the expunging principle, whether they should re- 
ceive this petition. As he did not hold to that doctrine 
himself, it would not be proper for him to do so; but 
some of them might make a question of its reception. 

Mr. KING, of Alabama, said he knew nothing of the 
particulars set forth in the petition of this individual; 
they might be correct, or not. With that he had but 
litte to do. Tn no case. would he lend his sanction to 
oppression of any kind, or be willing to screen the op- 
pressor, let him hold office high or low. He should like 
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to know who was the Secretary of the Treasury under 
whom this removal took place. Would the Secretary 
turn to the papers, and tell bim who the Secretary was, 
and the date of the letters? 

The Secretary replied, that one of the letters was 
signed by Mr. Woodbury, and dated March, 1835.] 

Mr. Kina was under the impression that this case 
originated some three years past. The petition was da- 
ted in 1835, but he thought the removal was made at an 
earlier period, and on investigation it would be found to 
have taken place under Mr. Secretary Ingham, who 
was certainly not one of the most thoroughgoing of the 
supporters of the administration. Be that as it might, 
he was under the impression that they acted in discharge 
of their duty by receiving memorials complaining of op- 
pression, no matter from whom they came. He was not 
operated on by any thing said by the Senator from Ken- 
tucky. He thought no good could come of the refer- 
ence of the petition, unless it was to investigate the con- 
duct of the collector. The subordinate officers of the cus- 
toms, the Senate was well aware, were under the con- 
trol of the collectors, and must necessarily be so. The 
Secretary acted with respect to them solely from infor- 
mation received from the collector; and whether this 
removal was made under the present or the former Sec- 
retary, it would be found, he was confident in saying, 
that it was on the representation of the collector, either 
that the services of Mr. Melville were not wanted, or 
that he was removed on some other than political 
grounds, Ee 

Mr. GRONDY, after some remarks in favor of the 
right of petition, said he had known Mr. Littlefield, the 
collector named in the memorial, ever since he was a 
mere youth, and until he knew more about this memori- 
al than mere assertion, he would bold the opinion he 
had always held, that he was incapable of doing an act 
of injustice. He was inclined to believe it would turn 
out that these statements were unfounded. 

Mr. NILES said that this was a wonderful case of op- 
pression, according to the petitioners own statement; 
and, from the remarks of the Senators from South Car- 
olina and Kentucky, [Mr. Cazwoun and Mr. Cuay,] it 
must be regarded as an outrage of the most alarming 
kind, from the lawless exercise of power, by a public 
officer, scarcely less than the acts of rapacity and vio- 
lence of the pro-consuls of Rome in the provinces of 
that republic. 

But what is this case, which is introduced before the 
American Senate, under such imposing circumstances, 
and backed by speeches from two of the most distin- 
guished Senators of the body? Stripped of its coloring 
and embellishments, of the long homily about proserip- 
tion, party machinery, a systema of despotism, and the 
like, it is nothing more than this: the petitioner was a sub- 
ordinate officer of the customs, and had held his office 
ten years, when, a new collector having been appoint- 
ed, he deemed it expedient to make some new arrange- 
ments, and removed the petitioner and appointed an- 
other person, The presumption clearly is, that this 
change of one officer for another was not only legal, 
but perfectly fair and reasonable; this change could only 
have been made by the concurring action of two public 
officers; the collector made the removal, and the new 
appointment, which had to be submitted, with his rea- 
sons therefor, to the Secretary, and were approved by 
him. ‘The office cf collector is an important one, and 
is generally filled by men of high character and intelli- 
gence, which affords some guarantee for the correct- 
ness of his conduct; he is responsible to the laws and to 
public opinion. But the decision of this officer is re- 
viewed and approved by the Secretary of the Treasury, 
one of the highest public functionaries of the Govern- 
ment. An act, which has received the sanction of two 


important public officers, acting under their official re- 
sponsibilities, must, he supposed, be legal and just until 
it is clearly shown to be otherwise. 

But the petitioner says he was removed without 
cause, and on account of his political opinions. This 
statement comes from the party himself, and is the same 
complaint that is always heard in all similar cases, in- 
deed in all cases of removal from office. Did you ever 
hear of a public officer who was removed, who did not 
tell the same story? who did not declare that it was with- 
out cause, and an act of high-handed persecution and 
oppression? He had no knowledge of this case; he 
judged of it only from what appeared on the face of the 
memorial; that was sufficient to satisfy him as to its true 
character. It was evidently a political concern, and in- 
tended for political purposes. It appeared to him that 
the bare reading of this petition must produce this con- 
viction on every impartial mind. The petitioner does 
not come here like an injured man, whose only object is 
to seek redress for his own wrongs. If such had been the 
case, he would have told a plain and simple story, a 
mere narration of the facts, unaccompanied by such ad- 
ditions and embellishments as this petition contains 
about terrible proscriptions, a frightful system of des- 
potism, party machinery, and party dictation. No man, 
he thought, could mistake the true character of this me- 
morial, and the object for which it was sent here. 

But, supposing this man had been removed froma 
subordinate ministerial office, after holding it ten years, 
without cause, so far as respects any default or miscon- 
duct on his part, are we to be told that this is an act of 
oppression, a flagrant outrage? Was there any viola- 
tion of law in this act; any invasion of the personal 
liberty or rights of this man? If not, where was the in- 
justice, where the outrage, which the Senator from Ken- 
tucky [Mr. Cray] represents as so palpable, that the 
President, Secretary, or officer, whoever he may be, 
who has been guilty of such abuse of official trust, 
ought to be impeached? Sir, (said Mr. N.) there 
would doubtless be as strong grounds for impeaching 
the President as those for which he was impeached two 
years ago. The removal of this petitioner was a law- 
ful act, and so was that of the removal of one Secretary 
and the appointment of another. The only question 
there could be, in either case, was as to the propriety 
and expediency of the act, and of this the officer pos- 
sessing the power of removal and appointment was the 
rightful and proper judge. 

Had this mana private interest in this office, a vested 
right, of which he could not be dispossessed without injus- 
tice and oppression? This seems to be the doctrine for 
which the Senators contend. Sir, (said Mr. N.,) i de- 
ny this doctrine, as unsound in principle and danger- 
ous in practice; I protest against it as anti-republican, 
and even monarchical; it does not belong to our system; 
it is not consistent with the genius of our institutions. 

The Senator from South Carolina says he does not 
know this petitioner, and is at a loss why he should 
have selected himas the organ of presenting his petition 
to the Senate. He (Mr. N.) thought he could relieve 
the gentleman from his doubt on this point; he knew of 
two reasons, and very strong ones, why the Senator 
may have been selected to present this petition. In an 
elaborate report on executive patronage, that gentleman 
denied to the President the constitutional power of re- 
moval from office, and, by the same reasoning, I con- 
clude the principle should be followed out and applied 
to subordinate executive officers possessing a portion of 
the appointing power. The Senator has also maintain- 
ed, I believe, in the same report, the principle that of- 
fices ought to be as stable and permanent as a freehold. 
These principles establish the perpetuity of office asa 
vested right in the incumbent, and doubtless induced the 
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petitioner to select the honorable Senator to present his 
grievance to the Senate. 
, Sir, (said Mr. N.;) what is a freehold? Is it not an 
indefeasible right secured by the law, which cannot be 
taken from the possessor without violation of law? Ac- 
cording to the principles of the gentleman, offices 
ought to become vested in the holders, as private rights, 
and become private property; and we may expect that 
they would become the subjects of traffic and bar- 
gain and sale. Can any principle be more hostile to our 
free institutions than this? It destroys all accountability 
in public officers, and renders them independent and 
irresponsible. Itis in direct conflict with the great ele- 
mentary principle on which our institutions rest—that of 
- popular power. It is essentially a monarchical principle; 
for what is monarchy but independent, irresponsible pow- 
er, not derived from or responsible to: the people? 

Perpetuity of office would not only destroy all official 
accountability, but would impair the energy of the rep- 
resentative principle, which would become only a mat- 
ter of form, and not substance; for it is not the mode in 
which offices are filled, but the tenure of them, and the 
control which the appointing power has over them, which 
secures their accountability. “The principle which se- 
cures the accountability of official trusts must be an ac- 
tive and an efficient principle; one which is brought into 
action, which is applied in practice, the force of which is 
known and felt from time to time: it must not be a mere- 
ly nominal or dormant principle. 

Sir, (said Mr. N.,) the principle of change, rotation, 
or removal, call it what you please, is one of the great 
conservative principles of this Government. It isa prin- 
ciple closely associated with that of representation and 
the delegation of power; it is a principle which abides 
with the people, which has its source in the popular will. 
With the people this is an active and efficient principle, 
one which they never fail to apply on all needful occa- 
sions. They applied it to the second President of the 
United States; that was a removal, or a refusal to reap- 
point the incumbent, notwithstanding a precedent had 
been established of retaining him for a second term. 
That distinguished man, and all his friends, believed 
that this power was exercised capriciously and unjustly; 
that (hey were removed from the public councils with- 
out cause, without any default of theirs, and from the 
influence of party excitement. These sentiments they 
retained to the day of their deaths; but they were not the 
sentiments of the country. In the congressional districts 
the people frequently have recourse to this principle, and 
change without cause, or for such causes as they see fit, 
their public agents; this is also done in the States, in all 
popular appointments. The people, periodically and 
frequently, change their representatives and others, offi- 
ces dependant immediately on them, and give efficacy 
to the principle of rotation in office. In almost every 
case, those who are excluded by this salutary principle 
complain of injustice, proscription, and persecution. 
But the people do not think so; they have only exercised 
a right which belonged to them, and the public interest 
is generally promoted by its exercise. 

Sir, (said Mr. N.,) I protest against the principle of 
perpetuity of office, the principle of a freehold tenure; 
it converts all offices into private property and private 
rights. This principle belongs to a monarchy, and not to 
a republic; and should it once become established, my 
word for it, we should have memorials enough presented 
to Congress, setting forth acts of oppression; not of one 
officer oppressing another, but of public officers oppres- 
sing the people, of gross abuses of public trusts, lawless 
acts of illegal exercise of power, of injustice, extortion, 
and oppression. Such would be the consequences of 
irresponsible power; of removing that accountability 
which can alone be secured by the limited tenure of offi- 
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ces, and the efficient operation of that salutary princi- 
ple of change and rotation. If you once admit the prin- 

ciple of a private right in offices, you destroy the prin- 
ciple of rotation; for a private right, if it exists, cannot 
be divested without cause. Itis the freehold principle; for 
a freehold can be divested for sufficient cause. There 

may be a defect in the title, or a better one may be 
shown to exist in another person, and the possessor may 

thus be ousted. Buta freehold is an indefeasible right 
in the possessor, unless it should be defective: so it would 
be with the office holder; he would have vested in him 

a private right, which you could not take from him with- 
out proof of some defect in it, without it shall be shown 
that he has forfeited his right by his misconduct, or in 
some way lost it. I deny, (said Mr. N.,) the whole doc- 
trine; I deny that any incumbent has any private interest 
in an office, farther than is secured to him by the legal 
tenure of it. He holds it under the law, and he has no 
other rights than what the law expressly secures to him. 

If it is for aterm of years; when the term expires, he 

cannot complain of injustice if he is not reappointed; if 
during the pleasure of the appointing power, he cannot’ 
complain if he is removed and another person appointed. 

The only question is as to the public interest; if the 
office is not well filled, if the public suffer, if the 
revenue sustains a loss, then there may be grounds of 
complaint. 

The Senator from South Carolina has referred to the 
inaugural message, and says the assembled multitude 
responded to its sentiments, and himself among the rest. 
What were the principles of that message on this point? 
Vid not the President declare and assert in that message 
the principle of reform? that a searching operation was 
called for, into the conduct of the public agents? and did 
not the public sentiment respond to this? Sir, a re- 
form was demanded by the highest considerations, and, 
so far as it was carried out, has been highly beneficial 
to the public service. 

Mr. KNIGHT knew nothing about the facts of the 
case, but rose to give his testimony in favor of the char- 
acter of the memorialist, whom we knew to bea man of 
good character. 

Mr. HUBBARD remarked that he had no knowledge 
of the petitioner. Ie lived remote from him. He was 
equally ignorant of the transaction to which the memo- 
rial refers. He knew not the present collector, nor the 
present gauger and weigher. Nor did he know the rea- 
sons which had induced the collector to remove from 
office the memorialist, and to give that office to another. 
One factis certain, that no complaint is set forth in the 
memorial against the collector for having appointed an 
unfit and incompetent officer. It is not alleged, it is 
not pretended, that the present incumbent is unworthy 
of confidence. What has the collector done? He has 
done precisely that which he was authorized to do. 
He came into the ofice of collector; and, for reasons 
which he deemed satisfactory, he has seen fit to remove 
the memorialist from the office of gauger and weigher, 
and has appointed to the same office the present incum- 
bent. The collector, then, has done no more than what 
he has had entire and full authority and power to do. 
ft was the right of the collector, it was within his pow- 
er, to do precisely what has been done. Mr. H. stated 
that he had reason to believe that there was an object 
beyond the memorial itself, from the remarks of the Sen- 
ator from South Carolina, and from the remarks of the 
Senator from Kentucky, and from the argument of the 
memorial itself. He could not but believe that the Sec- 
retary of the Treasury was viewed with suspicion in 
reference to this affair. That public officer has been 
of late singled out as an object of attack, as an ob- 
ject of abuse, here and elsewhere. 

How often has it been said by honorable Senators that 
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the official reports of that officer are entitled to no 
credit—are wholly unworthy of confidence—and yet 
hardly a day passes without some gentlemen, who are so 
free and so severe in their strictures upon the conduct 
of this officer, presenting resolutions to the Senate call- 
ing upon him for official information. The Secretary of 
the Treasury seems at this moment to be not only dis- 
trusted, but, in his judgment, most unmeritedly, most 
unjustly, abused. Why is this so? Why is the Secre- 
tary of the Treasury thus singled out and thus attacked? 
He had long been well acquainted with that public offi- 
cer; he and the Secretary were natives of the same 
State, educated at the same institution, members of the 
same profession, and for many years he had been on 
terms of great personal intimacy with that gentleman; 
and he felt a pride and pleasure in the fact that that gen- 
tleman was his friend. From these considerations, Mr. 
lH. remarked that he considered himself called upon to 
say that that officer would at no time shrink from any 
investigation into his official conduct. There is not to 
be found a more faithful, a more industricus, a more in- 
telligent public servant, connected with the administra- 
tion of our Government. In saying thus much, he be- 
lieved that he said no more than trath and justice would 
warrant, He hoped the memorial would go to the 
Committee of Commerce, or to some other committee 
who would do justice to those who have been thus ar- 
raigned before the Senate—who would, by their report, 
effectually put down this fault-finding disposition, or 
would put down those who are so constantly held out 
before the Senate as unworthy of confidence. Let the 
investigation be made; let the examination be prosecuted 
with every possible degree of severity. He, for one, 
had no fears for the result. Che Secretary of the Treas- 
ury has too much integrity of character to be lessened 
iv public opinion by any such insinuations, or by any at- 
tacks whatsoever which may be made here or elsewhere 
upon his public official conduct. 

Mr. KNIGHT said that, from some observations he 
had heard, it might be inferred that the Secretary of 
the Treasury was to blame. 
knew nothing about the underwork—the machinery by 
which the removal was effected. 

Mr. GOLDSBOROUGITL said that, as there seemed to 
be some doubt whether the Senate was the proper body 
to go on with the examination into this matter, and as it 
was probable a similar memorial had been presented to 
the other House, which would seem to be the proper 
place for investigation, he would move for the present 
to Jay the memorial on the table. 

Mr. CALHOUN said, if the petition should be refer- 
red, the committee would bave all the facts before them. 
If the Secretary did not know of this underwork, the 
case presented a state of things which, to his mind, made 
it little better. Did he understand the Senator from 
New Hampshire to hold that, because a man had lost 
his freehold, he should be turned out of office? Was 
there any Senator here who would subscribe to sucha 
doctrine? Where a man had conducted himself prop- 
erly, and was well qual fied to discharge the duties of 
his office, that he should be turned out of it for no other 


Teason than because he had lost his freehold qualifica- | 


tion to vote? The Senator from Tennessee thought this 
representation of the memorialist not correct. The facts 
set out seemed to him to be a plain, unvarnished narra- 
tion of his wrongs; and it seemed Mr. Melville was re- 
luctantly turned out, as he was acknowledged to bea 
good officer. It might appear to some Senators that it 
was so small a case that no one would think it worth while 
to notice it. He did not think so. The principles in- 
volved in it gave it great importance. The Senator from 
Connecticut (Mr. Nixes] had said that he (Mr. C.) had 
given an opinion that public offices should be perpetual. 


He believed the Secretary- 


If the Senator had stated so in a newspaper at Hartford, 
he would not have noticed it; but stating it, as he did, in 
his place, he felt bound to say not one word of it was 
true. 

Mr. HUBBARD said that, when he first addressed the 
Senate, he stated as his suspicion that it was among the 
objects contemplated to reach the Secretary of the 
Treasury. In this supposition, it seemed he was not mis- 
taken; for, from what has just fallen from the Senator 
from South Carolina, there can be no doubt that that 
gentleman conceives that the Secretary may be impli- 
cated. The Senator has stated the ground of his opin- 
ion, that the Secretary must necessarily have been made 
acquainted with all the facts and circumstances connect- 
ed with the removal of the memorialist; and that, of con- 
sequence, if the collector has committed an error ora 
fault, that blame might attach to the Secretary. He 
stated, when up before, the power of the collector over 
this subject, and that in this instance he had not trans- 
cended the power confided to him, and that he (Mr. 
Hussan) could not believe that, under any circum- 
stances, there would be good ground of complaint against 
the Secretary of the Treasury. le hoped that the me- 
morial would be referred to the Committee of Com- 
merce, or to some other committee; and he trusted that, 
whoever should have charge of the subject, all proper 
inquiries would be made into the official conduct of the 
Secretary of the Treasury—an officer in whose fidelity 
he had the most unlimited confidence. He could not 
believe that that officer would fail on any occasion to do 
his whole duty; that, in the execution of the trust cen- 
fided to him, he could not suppose that he would know- 
ingly do any wrong for any purpose whatever. And, 
on stating his opinion of, and his confidence in, the Sec- 
retary of the Treasury, he was well assured that the 
time was when the honorable Senator from South Caro- 
lina entertained as favorable an opinion of, and as much 
confidence in, that officer, as he himself now did. How 
it has happened that so great a revolution in the senti- 
ments and feelings of the Senator has been wrought to- 
wards that officer, he might be able to tell, but it was 
wholly unknown to him, and, he believed, to the Scere- 
tary of the Treasury. 

Mr. CALHOUN made no accusation against the Sec- 
retary. He had said that it was the duty of the Secre- 
tary to look into all the facts of the case; and if the col- 
lector bad turned out Mr. Melville only because he bad 
no freehold, and could take no part in elections, to ap- 
ply the proper remedy. This the Senator from New 
Hampshire could not deny. 

(Mr. Hussar» said, certainly not.] 

Mr. Carnoux continued. But the gentleman said 
that the collector had power to remove the officer, with- 
out giving any reasons for it. Against this doctrine he 
protested. All these high offices were held as trusts for 
the benefit of the people, and not as the property of 
the individual or his party. The officer having ap- 
pointments to make was bound to appoint men capable 
and worthy, and to sustain them if they did their duty 
faithfully, and he had no right to turn them out to put in 
men who would serve the party. If the office was the 
property of the collector, and not held as a trust, he ad- 
mitted that he would havea right to turn out and put 
in whom he pleased. He said nothing against the Sec- 
retary, but he thought, from his correspondence with 
Mr. Melville, he bad a knowledge of all the facts, and it 
was his duty to inquire further into them, and if the 
collector had done wrong, to apply the remedy. This 
was all he had said, for it might turn out that the col- 
lector gave good reasons for the removal. 

Mr. CLAY thought the Senator from New Hampshire 
[Mr. Hussanp] had displayed more zeal then discretion. 
He (Mr. C.) had made a remark that, however flagrant 
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the outrage might be, he did not suppose there was any 
remedy. He did not intend by it to implicate the Sec- 
retary of the Treasury, fur whom he bad a favorable re- 
gard, and took pleasure in stating that on several occa- 
sions he had transacted business in his office, and found 
him prompt and accommodating in the discharge of his 
duties. But he thought the Senator had, nevertheless, 
travelled out of the way, when he pronounced the Sec- 
retary innocent, before he had had his trial. 

Mr. HUBBARD remarked that the Senator from 
Kentucky had said that he had manifested rather more 
zeal then discretion in his defence of the Secretary 
of the Treasury; and in support of his declaration the 
Senator from Kentucky states that he (Mr. H.) had 
pronounced the Secretary of the Treasury innocent 
even before that officer had been put upon his 
trial. He had not pronounced that officer innocent of 
any charge which might be preferred against him. All 
that he stated was, and that he now repeated, that he 
knew that officer well, and from his knowledge of his 
general integrity, faithfulness and intelligence, he haz- 
arded nothing in saying that that officer would never 
shrink from any and every investigation into his public 
official conduct which may be set on foot by authority 
here or elsewhere; and such was his confidence in the 
purity of that man, a confidence which he had reason to 
believe was not misplaced, he had no fears for himself 
as to the result of any and of all such investigations. 
This he stated, and all this he most conscientiously be- 
lieved. And he would only say, in conclusion, that the 
Secretary had been often assailed on this floor by some 
of the most distinguished Senators of this body. He 
had heard those attacks with regret and sorrow, not that 
he fora moment could believe that that officer was 
obnoxious to the charges which had been so often made, 
bat his regret proceeded from the circumstance that the 
Secretary of the Treasury was not as well known to all 
his accusers as he was to himself. Mr. H. said that, in 
his judgment, in bis full belief, examine when and how 
it shall be the pleasure of the Senate to do, into the 
official conduct of the Secretary of the Treasury, that 
officer will never suffer by any such examination. 

Mr. NILES said the Senator from South Carolina de- 
nied that he advanced or sustained the principle he 
(Mr. N.) had referred to, that offices should be as stable 
and permanent as a freehold. Tt might be that he (Mr. 
N.) was mistaken in saying that it was contained in the 
report of the Senator; but he believed it was in his 
speech, or the report; he thought he could not be mis- 
taken that the Senator had-asserted that principle. He 
now appealed to the Senator to say whether it was true 
that he had advocated such a principle either in his re- 
port or speech. And what did the Senator now contend 
for? Was he not now maintaining, toa great extent, 
the same principle? How was this petitioner injured? 
In what did the outrage consist, of which the gentieman 
had spoken, except in violation of the rights of the pe- 
titioner to hold on to his office? The entire ground of 
the complaint rested on the principle that the petitioner 
had a vested interest in the office. It was not even pre- 
tended that the public interest had suffered. 

Mr. WALL said that he had no intention of entering 
into any debate on this subject; but one remark which 
had fallen from the honorable Senator from Kentucky 
demanded some notice. He thought that the honorable 
gentleman need not entertain any fears that any action 
of the Senate in respect to this memorial would require 
the process of expunging to correct It; and he must 
take the liberty to remind him that the expunging pro- 
cess did not originate in this body, but received its im- 
pulse from the people. . , 

The petitioner complains of a grievance which he has 
sustained. We has a right to present that grievance to 
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this body; and Mr. W. said that he held the right of 
petition included the right of reception; and this peti- 
{ion steered clear of the difficulty which had so much 
embarrassed the Senator from South Carolina on a for- 
mer occasion. Here the petitioner complained of a 
grievance which had affected himself individually, al- 
though it is one which many others in all parts of the 
country likewise suffer; and what isit? Why, sir, it is 
nothing more nor less than the operation of the great 
republican principle of «rotation in office.” The pe- 
titioner, after having held an office for upwards of ten 
years, was displaced to make room for another more ac- 
ceptable to the people, and equally or better qualified to 
discharge its duties. To be sure it was always consider- 
eda great grievance by the losing party; my political 
friends suffered under its ‘scorching operation” recently 
in New Jersey and in the city of New York, and are now 
feeling it, in all its vigor, in the State of Pennsylvania, 
and alsoin other States. Butit is acomplaint which does 
not excite much general sympathy; it is a grievance 
which is looked upon as one resulting necessarily from 
the operation of our system of Government. The peti- 
tioner does not complain that the public has sustained 
any injury by his removal——that a deserving and capable 
officer had been removed to make room for an unfit 
and incapable one; he does not complain that his right, as 
an independent freeman, to vote as he pleased, has been 
interfered with; for, by his own showing, he was not 
qualificd to vote, nor was any attempt made to bribe 
him by bestowing on him a freehold, as a qualification 
to vote. What is his grievance? Mr. W. said, as he 
understood it, some ten years ago, the petitioner, being 
so indifferent to the highest and most inestimable right 
of a freeman, a right to participate in the selection of 
those who administer the laws, as not even to make 
himself qualified to vote in the place where he lived, 
nevertheless condescended to accept of an office under 
a Government which he valued so little as to neglect to 
obtain the right to participate in the choice of its offi- 
cers; and what was that ofice? Was it for life, or du- 
ring good behaviour? No, It was for no definite term, 
but during the pleasure of the appointing power. Ne 
was suffercd to hold it for ten years; till near the ex- 
piring of the third constitutional term of those who ap- 
pointed him; and he now complains that he was turned 
out and another put in his place. He complains that 
he is not suffered to enjoy it contrary to its tenure; to 
convert it into a life estate. He could not complain 
that the freedom of election was interfered with in his 
person, for he was no voter, and he does not allege that 
any attempt was made to bribe him to purchase a free- 
hold. The only frechold that he sought was to make 
his office such; it is a mere personal grievance, in which 
the public have sustained no injury. 

Mr. W. said he was perfectly willing that this matter 
should be inquired into. It was a very common grev- 
ance that men could not hold offices, when they got 
them, as long as they pleased; and there was another 
equally common, that men could not get the offices 
which they wanted. He was willing that the petition 
should take the direction which the honorable Senator 
from South Carolina was desirous to give to it. Let the 
inquiry be made, and if any remedy was called for by 
the case, and within the competency of this body, let it 
be applied. He, however, felt impressed with the be- 
lief that any inquiry would result in establishing the 
naked fact, that the petitioner had held an office, the 
tenure of which was at the pleasure of the appointing 
power, for ten years, wished to hold it for ten years lon- 
ger, or to convert it into an office for life, was turned 
out to make room for a citizen equally or better quali- 
fied to discharge the duties, and no one had any reason 
to complain ofthe change but himself. 


1187 


GALES & SEATON’S REGISTER 


1188 


Szenare.] 


Land Bill. 


Mr. CRITTENDEN was an entire stranger to the 
parties, and had never heard of any of their controver- 
sies, It would afford him a great deal of satisfaction to 
know that the petitioner was mistaken, and was con- 
scious that it was with no desire to throw guilt on any 
party that induced him to favor a reference of the me- 
morial to a-committee. It was agreed, he believed, on 
all hands, that it was a grievous case, if true. The Sena- 
tor from New Jersey [Mr. Warr] said he could smile at 
a petitioner who brought in a case of mere rotation of 
office. But this showed a case of tyrannical and oppres- 
sive exercise of arbitrary power, That Senator had 
furthermore said that this was a case in which no com- 
plaint of a public grievance was involved. Had the 
public no interest, he would ask, in the abuse of its 
laws, in their being perverted to the purposes of op- 
pression from sinister motives? When any officer, high 
or low, dared to pervert his office to sinister purposes, 
he could have no patience to endure it. If facts were 
brought to light to sustain the charge in this petition, 
he could not believe the President of the United States 
would permit these petty tyrants longer to exercise this 
arbitrary abuse of power, And, if he should not turn 
this collector out, he would be disposed to provide a 
remedy by law. He hoped the memorial would go to 
a committee, and that the Senate would show its con- 
travention of a principle so odious in its character. 

The petition and papers were then referred to the 
Committee on Commerce. 


LAND BILL. 


On motion of Mr. KING, of Alabama, the Senate pro- 
ceeded to consider the bill to provide for the distribu- 
tion of the proceeds of the public lands, &c.; when 

Mr. BENTON rose to redeem his promise, and to 
show that this bill was antagonistical to all the bills for 
the defence of the country, and that it could not be 
adopted without frustrating the objects contemplated by 
those bills, He might take a stronger position, and as- 
sume that this distribution scheme could not be adopted 
without depriving the Treasury, before the five years 
were out, of the money wanted for the current and or- 
dinary support of the Government, and laying Congress 
under the necessity of borrowing money, or raising the 
tariff of duties for these current and ordinary expenses. 
But he would not go into that view of the case; the other 
was sufficient for his purpose; and he should Jook to the 
Finance Committee, to the members of the committee 
individually, as well as to the committee itself, to pre- 
sent all the views which the operation of this scheme 
upon the Treasury would suggest, and especially to 
show how far the whole proceeds of the sales of the 
public lands—for the word nett, as used in the bill, was 
a deception and a fallacy—how far the proceeds of these 
sales could be abstracted from the annual revenue, and 
the whole expenses of the land system besides—for such 
was the effect of the bill, notwithstanding the interpola- 
tion of the word nett--the whole expenses of the land 
system thrown upon the custom-house revenue without 
leaving the Treasury destitute of the means of meeting 
the ordinary and current expenses of Government. That 
committee, or some member of it, charged as they were 
with watching over the money concerns of the country, 
would doubtless attend to this branch of the subject, 
while he (Mr. B.) would find his own object accom- 
plished by showing that the defences of the country re- 
quired the application of all this money which the dis- 
tribution bill proposed to divide. 

_ It must be premised, said Mr. B., that the Senate, as 
far back as the month of January, on my motion, and 
after ample discussion, adopted two resolves, one de- 
claring that provision ought to be made for the defence 
of the country, and the other calling on the President 


st Resolved, That so much of the revenue of the United 
States, and the dividends of stock receivable from the 
Bank of the United States, as may be necessary for the 
purpose, ought to be set apart and applied to the gene- 
ral defence and permanent security of the country.” 

The second in these: . 

« Resolved, That the President be requested to cause 
the Senate to be informed— 

“1. The probable amount that would be necessary 
for fortifying the lake, maritime, and gulf frontier of the 
United States, and such points of the land frontier as 
may require permanent fortifications. 

«2, The probable amount that would be necessary to 
construct an adequate number of armories and arsenals 
in the United States, and to supply the States with field 
artillery (especially brass field pieces) for their militia, 
and with side-arms and pistols for their cavalry. 

“3, The probable amount that would be necessary 
to supply the United States with the ordnance, arms, 
and munitions of war, which a proper regard to self-de- 
fence would require to be always on hand. 

“Å, The probable amount that would be necessary 
to place the naval defences of the United States (in- 
cluding the increase of the navy, navy yards, dock yards, 
and steam or floating batteries) upon the footing of 
strength and respectability which is due to the security 
and to the welfare of the Union.” 

The answer to this call (continued Mr. B.) has been 
received; and it is now my purpose to show, from this 
authentic and official data, that the defence of the coun- 
try will require all the surplus money which can be 
found in the treasury for five years to come, and will 
leave no such sum as that contemplated by the distribu- 
tion bill to encumber our vaults or to tempt the cupidity 
of distributees. The answer of the President covers 
the reports of the Secretaries of War and Navy; and 
these cover the more detailed reports of the navy board 
and of the heads of bureaus charged with the superin- 
tendence of the different branches of the service. The 
whole constitute a body of information rich with facts, 
luminous with reasons, and animated by patriotism, 
which claims the attention of every considerate citizen 
as well as of every legislator, and which cannot fail to 
have a decided influence upon the destiny of the coun- 
try, and to mark an era in the annals of its history. F 
begin with that branch of the defence which seems to 
stand foremost in our system of national defence, and 
which, among other merits, possesses that of having 
won its own way from a point of low depression to a 
state of eminent public favor--the navy. My plan, 
and the very nature of the exposition which E propose 
to make, forbids copious details, and confines me to re- 
sults and aggregates; but Senators will find in the docu- 
ment which has been printed, and from which J quote, 
the particulars of every statement, and the facts and 
reasons by which it is supported. 

In the naval arm of defence the report of the navy 
board, signed by the president, Commodore Rodgers, 
states the sum of $17,760,000 to be necessary for build- 
ing vessels; the sum of $1,800,000 to supply the ord- 
nance, arms, and munitions of war, which will be 
wanted; the sum. of $750,000 annually for five years, 
and two thirds of that sum for several years afterwards, 
for navy yards; and the sum of $950,000 annually for the 
repairs and wear and tear of vessels. 

The annual appropriations for these items, including 
the support of the navy and of the marine corps, is 
stated at $7,000,000 per annum fora period of about 
fifteen years; but with a distinct declaration that so re» 
mote a period is only named upon the supposition that 


1189 


OF DEBATES IN CONGRESS. 


1190 


Apri 15, 1836.] 


Land Bill. 


[SENA TE. 


the Treasury cannot afford larger annual appropriati 

for this branch of the service; Sid that mioh larger Re 
can be annually and beneficially used if Congress should 
think proper to grant them. Mr. B. deemed these 
statements so material that it would be proper to give 
the very words of the navy board, and for that purpose he 
would read some passages from their report. He read: 

‘sTo determine the annnal amount which it may be 
necessary to appropriate to prepare the vessels and re- 
serve frames and other materials which have been pro- 
posed, some time must be assumed within which they 
shall be prepared. Believing that reference to the 
ability of the Treasury to meet the probable demands 
upon it, for all ihe purposes of the Government, must 
necessarily be considered in determining what amount 
may be allotted to the navy, the board have examined the 
reports of the Secretary of the Treasury, and respect- 
fully propose to establish the ordinary annual appropria- 
tion for the navy, including the ordnance, at seven mil- 
lions of dollars. 

‘The operation of such annual appropriations may 
be seen by the following recapitulation of the proposed 
heads of expenditure: 

For the force in commission and its depen- 


dencies, as before stated, - - $3,850,000 
The average appropriation for navy yards, 500,000 
For the repair and wear and tear of vessels, 950,000 
For building vessels and purchase of mate- 

rials, È ž e - - 1,500,000 
Total for the navy proper, - - $6,600,000 
For the marine corps, - - - 400,000 


$7,000,00 


_ © By the adoption of this gross sum for the navy and 
its dependencies, and the other items as proposed, 
$1,300,000 would be annually applied to increasing the 
number of onr vessels and the purchase of materials, 
and with this annual expenditure, the deficiency of 
$17,760,000 would not be supplied sooner than between 
thirteen and fourteen years, or at about the year 1850. 
The board consider this as the most remote period at 
which the proposed furce ought to be ready, and are of 
opinion that it might be prepared much sooner, should 
Congress deem it necessary or advisable to make larger 
appropriations than have been suggested.” 

Mr. B. invited the particular attention of those who 
supported the distribution bill to these statements. The 
naval branch of the expenditures, including the marines, 
is limited to $7,000,000 for about fifteen years, under 
the assumption that the Treasury cannot spare a larger 
sum; but the board does not wish to be confined to that 
limit; they do not wish to postpone the completion of 
the naval defences until the year 1850; they wish to 
complete them much sooner; and aver their ability to do 
so if Congress will increase the appropriations. Here, 
then, is a direct application for larger appropriations, 
anda direct averment that they can be beneficially used. 
Let these increased appropriations, then, be granted be- 
fore any more distress is indulged in at the inexhaustible 
surpluses in the treasury, and before any more lamenta- 
tions are lavished upon the impossibility of getting rid of 
the surplus in any other manner except by distribution. 
He (Mr. B.) did not belong to the Naval Committee, 
and could not have any voice in directing its movements, 
but he had no doubt but that that committee would im- 
mediately have an interview with the officers of the navy 
board; would ascertain in what particulars the appropri- 
ations could be increased, and immediately propose ad- 
ditional sums to the full amount of the largest beneficial 
expenditure that could be made. By this means our 
naval defences, instead of being postponed for comple- 


tion until the ycar 1850, may be completed in eight or 
ten years, the Treasury relieved ofits burden, in an easy,. 
natural, constitutional, beneficial, and meritorious way, 
and all pretext for the distribution bill scattered to the 
winds. 

Mr. B. did not find precise data in the report for cal- 
culating the totality of the expenditures which the com- 
pletion of the naval branch of defence would require. 
For want of a civil engineer, provision for whose ap- 
pointment is strongly recommended by the board, they 
could give but general opinions in some cases where de- 
tailed estimates were desirable; but taking the data fur- 
nished for the annual appropriations under the four heads 
of increase of the navy, repairs, ordnance, and navy 
yards, and assuming these annual appropriations to con- 
tinue till the year 1850, and the aggregate would be 
about $40,000,000. This (said Mr. B.) is certainly 
something. It will certainly cut deep into the surplus, 
notwithstanding the confident opinions, reiterated on 
this floor, that all the defences put together, both mili- 
tary and naval, would not require enough even to touch 
that mass of inexhaustible treasure! Huge, indeed, 
must be the mass, when forty millions taken from it will 
not touch its surface or affect its amount! 

But Mr. B. was not certain that he could limit himself 
to the estimate of the naval board; he did not know but 
that a larger sum might be wanted for navy yards. Their 
estimate might be limited to those yards now authorized 
hy law, and in his opinion others ought to be established. 
He spoke of Charleston, Pensacola, and the report of 
the military and naval board of 1821 in favor of Bur- 
well’s bay; but did not discuss the propriety of those 
establishments at present. A more suitable occasion 
should occur; and when it did, a more enlarged view 
than a mere military eye could take, might include con- 
siderations by a legislator which could not be taken by 
an engineer. 

Mr. B. expressed great satisfaction at the report of 
the navy board, and had no doubt it would receive every 
consideration from the Naval Committee, to which it 
was referred. Ie would barely say, in general terms, 
that he was rejoiced to see the board act up to the exi- 
gency of the occasion, and boldly propose what the 
honor, the interest, and the growing greatness of the 
country requires to be granted. 15 ships of the line, 
25 frigates, 25 sloops of war, 25 steamers, and 25 
smaller vessels, in all 115 vessels, either in commission 
or ready to be launched, would constitute a force of 
such respectability as would give protection to our com- 
merce in every sea, honor to our flag all over the world, 
and defence at home when the approach of danger re- 
quired its arm. He hoped the force proposed would be 
granted; that the surplus revenue would be taken for 
that purpose, instead of distribution; and that the rank 
of adiniral should be established. : 

Mr. B. took up the military branch of the national de- 
fence, and commenced with the report of Colonel Bom- 
ford, of the ordnance. Looking to the results as stated 
by him, and it was seen that a sum of 30,000,000 of dol- 
lars, in round numbers, would be wanted for this branch 
of the service, and that the annual appropriations might 
be double as large, and in some instances four times as 
large as heretofore. This sum of thirty millions em- 
braced seven different heads: armories, arsenals, field 
artillery, cannon and munitions for fortifications, small 
arms, ammunition, and a national foundry. The amounts 
were thus distributed: 


2 national armories, - - - $1,050,000 
14 arsenals, id i . N : - 1,746,000 
926 pieces of field artillery, with carriages, 

ee sea 2 576,175 
Ordnance and ordnance stores and ammu- 

nition for fortifications, - - 17,840,249 
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Small arms and accoutrements, - 8,243,113 


Ammunition for field service, ~ - 200,000 
-A national foundry, - - - 300,000 
$29,955,537 


To the amounts stated under some of these heads, Mr. 
-B. said the Secretary at War dissented, and supposed 
that a sum much less would be sufficient. The dissent 
particularly applied to the number of small arms and 
accoutrements, and to the quantity of ordnance and am- 
munition for forts. Admitting that there may be some 
diminution on each of these heads, Mr. B. said the bal- 
ance would still be sufficient for. all the purposes of the 
argument he was now making; the remainder would 
still be sufficient to show that there would be no money 
to be spared for distribution, and that the public de- 
fences require every surplus dollar that we have got. 
Toa specific question addressed to Colonel Bomford, 
the head of the ordnance department, he answers in 
writing, that for the several objects of armories, arsenals, 
field artillery, ordnance and ammunition for fortifications, 
small arms and accoutrements, ammunition for field ser- 
vice, and a national foundry, the sum of two millions of 
dollars, over and above the usual appropriation of about 
one million, can be annually and beneficially expended 
until the object is accomplished. This would make 
three millions annually for the ordnance department, 
and would require ten years to expend thirty millions; 
now, the distribution bill has but five years to run, and 
no diminution in the ordnance estimates can bring them 
down to fifteen millions, or even near it, The ordnance 
will, then, require three millions a year for a greater 
number of years than the distribution bill is to continue; 
so that, during that whole time, the ordnance depart- 
ment must be stinted of money and languish for want of 
employment, if this distribution bill takes effect. The 
engineer department is explicit in the statement that it 
can beneficially expend six millions of dollars, at least, 
annually, upon the construction of fortifications; and the 
navy board is equally explicit that it can beneficially em- 
ploy many millions annually in the completion of the naval 
defences. Here, then, is an extraordinary demand of 
twelve or fourteen millions per annum for the defences 
of the country; and it is certain that this demand would 
continue fora longer period than the five years which 
the distribution bill is proposed to run. 

Mr. B. would then look into the objects of expendi- 
ture belonging to the ordnance department, and see how 
far it was proper to postpone and set aside these objects, 
for the purpose of seizing upon the contents of the 
treasury, and making a general distribution of them 
among the States. 

The first object was that of national armories. At 
present there were two of these establishments: one at 
Harper’s Ferry, in Virginia, the other at Springfield, 
Massachusetts. Both were in the Atlantic States, and 
both would fall to the north of a middle point between 
Florida and Maine. ‘The expense of transporting arms 
and ordnance from these two armories to all other parts 
of the Union was a serious item in their expense; and 
besides that item, the harmony of the Union and the 
spirit of our Government, which required a distribution 
of benefits as well as of burdens, would enforce the 
policy of distributing the expenditures of the Govern- 
ment whenever it can be done without injury to the 
public service. The West has long petitioned for an 
armory; the South would be benefited by one also; and 
the colonel of ordnance has recommended both. He 
has also recommended an arsenal in each State in which 
there is not now one; and he has recommended depots 
for arms and munitions of war, in addition to the arsenals, 
im some of the exposed or peculiarly situated States. 


He has also recommended an ample fabrication of arms 
for the militia of the States, with field artillery, and 
swords and pistols. All these recommendations are of 
the highest moment; and the whole of them accord with 
that principle, and tend to give effect to that policy, 
which looks to an armed population for the principal 
defence of their country and of their hberties. 

The second branch of the military defence which Mr. 
B. took up was that from the engineer department, 
embracing the fortifications. He showed that the sum 
of $31,560,000 was estimated by the engineer depart- 
ment for completing the system of fortifications planned 
and reported by the military and naval board, in their 
reports of 1821 and 1826. This was the sum, he said, 
which would yet be required for completing the system 
then planned; but the present Secretary at War, Gov- 
ernor Cass, in the report just made, dissents from that 
plan in some particulars, and recommends the organiza- 
tion of a board of officers further to examine into the sub- 
ject of fortifications; and Presicent Jackson, in his message 
covering the Secretary’s report, expressly concurs with 
him in the particulars in which the Secretary dissents 
from the system heretofore recommended by the board 
and the engineer department. 

The points of dissent, Mr. R, said, were principally 
to the magnitide of some of the large fortifications, and 
to the erection of forts at roadsteads and anchorages, 
which did not cover towns or inlets. 

As an exemplification of his ideas, the Secretary 
mentions Fortress Monroe, at Old Point Comfort, which 
covers sixty-three acres of ground, and would require 
an armament of 412 pieces of cannon, and which is al- 
ready built. At page twelve of his report, the Secretary 
gave his reasons fully and distinctly for objecting to the 
magnitude of this work, and which he (Mr. B.) would 
recommend every Senator and every citizen to read. 
The Secretary also objects to the magnitude of a fort 
projected at Newport, Rhode Island, and which might 
cover twenty acres, and giveshis reasons at page fourteen, 

Mr. B. considered his own opinion of very little mo- 
ment, but thought his position might make it proper to 
declare it; he was therefore free to say (hat he concurred 
with the Secretary in his objections to forts of this mag- 
nitude. The plan for the works at New York were in 
part questioned by the Secretary, and a re-examination 
by a board of officers was recommended. The plan of 
defence from the engineer department recommends 
three classes of works for the security of that great em- 
porium; first, an exterior class for the protection of the 
harbor; second, an interior harbor to shut up Raritan 
bay; third, another to prevent a hostile fleet from ap- 
proaching the city through the sound. Of the first 
class, the Secretary says: ‘* Its importance cannot be 
doubted,” (p. 13 of the report,) and recommends a re- 
examination of the other two classes, and looks to steam 
batteries in aid of forts for important effects. His 
words are: 

“ The situation of New York affords a fine theatre for 
the operation of floating batteries; and whether a suffi- 
cient number of them would secure it from the designs 
of an enemy better than the full completion of the ex- 
tensive system of permanent fortifications recommended, 
is a question deserving investigation. Such an investi- 
gation I recommend; and after all the necessary facts 
and considerations are presented, the Government should 
proceed to place this commercial metropolis of the 
country in a state of security.” 

As an illustration of his ideas on the policy of fortify- 


! ing roadsteads or anchorages, to prevent an enemy from 


occupying them, the Secretary mentions Mount Desert 
island, in the State of Maine, and thus expresses himself: 

“It will be perceived, also, that it is proposed to 
fortify Mount Desert island, on the coast of Maine, and 
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that the expense is estimated at. five hundred thousand 
dollars, and the number of the garrison, competent to 
maintain it, at one thousand men. This proposition is 
founded, not on the value of this harbor to us, for it 
possesses little, and is, in effect, unoccupied, but on ac- 
count of its importance to an enemy. Were there no 
other secure position they could occupy in that quarter, 
and which could not be defended, I should think the 
views submitted upon this branch of the subject entitled 
to great weight. But there are many indentations upon 
this coast, affording safe anchorage, and which are 
either not capable of being defended, or, from their 
great number, would involve an enormous expense, 
which no sound views of the subject could justify. An 


enemy, therefore, cannot be deprived of the means of 


stationing himself upon this coast. And before this ex- 
penditure at Mount Desert island is encountered, it 
ought to be clearly ascertained that the difference, in its 
practical advantages to an enemy, between the occupa- 
tion of Mount Desert island, and that of some of the other 
roadsteads in this quarter, incapable of defence, would 
be sufficiently great to warrant this measure. My pres- 
ent impression is, that it would not. 

‘© And on the subject of roadsteads, generally, with 
a few exceptions, depending on their local positions, I 
am inclined to the opinion that any attempt to fortify 
them would be injudicious. I do not speak of harbors 
and inlets which are occupied by cities and towns, but 
of mere anchorage grounds, deriving their value from 
the shelter they afford. If all could be defended, and 
an enemy excluded from them, the advantages would 
justify any reasonable expenditure. But this is imprac- 
ticable; and I doubt whether the circumstances in which 
most of them differ give such marked superiority to 
those we can defend over those we cannot, as to lead 
to any attempt to fortify them in the first instance, and 
to maintain garrisons in them during a war. 

“l have adverted to these particular cases, in order 
to present my views more distinctly than I could do by 
mere general observations. Certainly, not from the re- 
motest design of criticising the reports and the labors of 
the able professional men to whom the subject has been 
referred, nor of pursuing the investigation into any fur- 
ther detail. 

«E consider the duty of the Government to afford 
adequate protection to the seacoast a subject of para- 
mount obligation; and I believe we are called upon by 
every consideration of policy to push the necessary ar- 
rangements as rapidly as the circumstances of the coun- 
try and the proper execution of the work will allow. I 
think every town, large enough to tempt the cupidity of 
an enemy, should be defended by works, fixed or float- 
ing, suited to its local position, and sufficiently extensive 
to resist such attempts as would probably be made 
against it. There will, of course, after laying down 
such a general rule, be much latitude of discretion in 
its application. Upon this branch of the subject, I would 
give to the opinion of the engineer officers great and 
almost controlling weight, after the proper limitations 
are established. ‘These relate principally to the mag- 
nitude of the works; and, if I am correct in the views I 
have taken of this branch of the subject, a change in 
the system proposed is necessary.” 

Having shown the points at which he dissented from 
the plan of fortifications heretofore projected, the Sec- 
retary is equally explicit in showing wherein he approves 
of it. At page 21 he says: 

sI think all the defensive works now in the process 
of construction should be finished, agreeably to the 

lans upon which they have been projected. 

¢¢ All the harbors and inlets upon the coast, where 
there are cities or towns whose situation and importance 
create just apprehension of attack, and particularly 


where we have public naval establishments, should be 
defended by works proportioned to any exigency that 
may probably arise.” 

On the subject of steam batteries in aid of fortifica- 
tions, the Secretary concurs with the board of 1821 and 
1826, and with the engineer department, and recom- 
mends (page 23) that 

«c Provision should be made for the necessary experi- 
ments to test the superiority of the various plans that 
may be offered for the construction and use of steam 
batteries; I mean batteries to be employed as accessories 
in the defence of the harbors and inlets, and in aid of 
the permanent fortifications.” 

The Secretary urgently recommends the reorganiza- 
tion of a board of officers to examine the subject of the 
proposed fortifications generally, and the vigorous pros- 
ecution of the works resolved on, with an appropriation 
at once for the whole amount of the fort, to be drawn 
out annually as needed, and in sums fixed by law. Here 
are his recommendations: 

cT think that when the plan of a work has been ap- 
proved by Congress, and its construction authorized, 
the whole appropriation should be made at once, to be 
drawn from the treasury in annual instalments, to be 
fixed by the law. This mode of appropriation would 
remedy much of the inconvenience which has been felt 
for years in this branch of the public service. The un- 
certainty respecting the appropriations annually de- 
ranges the business; and the delay which biennially takes 
place in the passage of the necessary law reduces the 
alternate season of operations toa comparatively short 
period. An exact inquiry into the effect which the pres- 
ent system of making the appropriations has had upon 
the expense of the works, would probably exhibit an 
amount far greater than is generally anticipated.” 

The increase of the corps of engineers, for which the 
Senate has twice passed a bill, is also strongly recom- 
mended by him. He says: 

te The corps of engineers should be increased. The 
reasons for this measure have been heretofore submit- 
ted, and the proposition has been recommended by you 
to Congress. I will merely add, upon the present occa- 
sion, that the officers of this corps are not sufficiently 
numerous for the performance of the duties committed 
to them: and that if an augmentation does not take place, 
the public interest will suffer in a degree far beyond 
the value of any pecuniary consideration connected with 
this increase.” 

With respect to the two bills now depending for for- 
tifications, he is explicit in recommending the speedy 
passage of the one which contains appropriations for 
completing works now in progress, and for passing the 
other, with the exception of seven forts, which he names, 
and proposes to be deferred untila further examination 
can be made of their sites and plans. ‘These are his 
words: 

«There are two bills for fortifications now pending 
before Congress. One before the House, amounting to 
$2,180,000, and intended to prosecute works already 
actually commenced. The estimates for this bill may 
therefore be considered necessary in themselves, under 
any view of the general subject, and not unreasonable 
in amount for the present year, because they include 
the operations of two years, The incidental expenses, 
however, may be safely reduced one half, as it will not 
be necessary to make such extensive repairs as were 
considered requisite when the estimates were prepared. 

«s The bill pending before the Senate contains appro- 
priations for nineteen new works, and for the sum of 
$600,000, to be expended for steam batteries. The es- 
timates on which this bill was founded were prepared 
at a time when prudence required that arrangements 
should be made for a different state of things from that 
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which now exists. An examination of the general sys- 
tem of defence was not then expedient; and the means 
of protecting the most exposed points, agreeably to in- 
formation previously collected, were asked of Congress. 
“It was no time then to stop; and, instead of prosecuting 
established plans vigorously, to lose the period of ac- 
tion by surveys, and examinations, and discussions. But 
the opportunity is now afforded, without danger to the 
public interest, of applying the principles suggested to 
the works under consideration. 
`eJt cannot be doubted but that fortifications at the 
following places, enumerated in this bill, will be neces- 
sary: 

‘s At Penobscot bay, for the protection of Bangor, 
&c.; at Kennebec river; at Portland; at Portsmouth; at 
Salem; at New Bedford; at New London; upon Staten 
Island; at Soller’s flats; a redoubt on Federal Point; for 
the Barancas; for Fort St. Philip. 

‘These proposed works all command the approach 
to places sufficiently important to justify their construc- 
tion under any circumstances that will probably exist. 
I think, therefore, that the public interest would be pro- 
moted by the passage of the necessary appropriations 
forthem. As soon as these are made, such of these po- 
sitions as May appear to require it can be examined, 
and the form and extent of the works adapted to exist- 
ing circumstances, if any change be desirable. The 
construction of those not needing examination can com- 
mence immediately, and that of the others as soon as 
the plans are determined upon. By this proceeding, 
therefore, a scason may be saved in the operations.” 

The western and northwestern frontier has received 
the particular attention of the Secretary, both in the 
present report and in one previpusly made, recommend- 
ing an increase of the army and the addition of rifle 
and light infantry troops. ‘That frontier requires great 
attention. It is one of extreme length, and open to the 
incursion of numerous tribes of Indians. It extends 
from the Gulf of Mexico to the Wisconsin, and to the 
outlet of Lake Superior. The Indians upon it, or in 
striking distance of it, including those intended to be 
removed by the Goverrment as well as those actually re- 
moved, amount to 250,000 souls; which, at the usual 
proportion of men bearing arms in Indian tribes, one to 
five, would give about 50,000 warriors. ‘To the incur- 
sions of all this mass of Indians the western and north- 
western frontier is, so far as the federal Government is 
concerned, almost entirely open and defenceless. The 
few troops in that quarter, too few at any time, have 
been called to the Texas frontier, and the people for the 
present are left upon their own resources. Governor 
Cass has proposed an adequate, appropriate, and per- 
manent defence for this extensive and important fron- 
tier. He says: 

1 had the honor, in a communication to the chairman 
of the Committee on Military Affairs of the Senate, 
dated February 19, 1836, a copy of which was sent to 
the chairman of the Committee on Military Affairs of the 
House of Representatives, to suggest the mode best 
adapted, in my opinion, to secure our frontier against 
the depredations of the Indians.- ‘The basis of the plan 
was the establishment of a road from some point upon 
the Upper Mississippi to Red river, passing west of Mis- 
souri and Arkansas, and the construction of posts in 
proper situations along it. I think the ordinary mode 
of construction ought not to be departed from. Stock- 
aded forts, with log block-houses, have been found fully 
sufficient for all the purposes of defence against Indians. 
They may be built speedily, with little expense; and, 
when necessary, by the labor of the troops. Our In- 
dian boundary has heretofore been a receding, not a 
stationary one, and much of itis yet of this character. 
And even where we have planted the Indians who have 


pation of the possessions assigned to them, we may find 
it necessary, in the redemption of the pledge we have 
given to protect them, to establish posts upen their ex- 
terior boundary, and thus prevent collisions between 
them and the ruder indigenous tribes of that region. I 
think, therefore, that no works of a more permanent 
character than these should be constructed upon our In- 
dian frontier. A cordon established at proper distances 
upon such a road, with the requisite means of operation 
deposited in the posts, and with competent garrisons to 
occupy them, would probably afford greater security to 
the advanced settlements than any other measures in our 
power. The dragoons should be kept in motion along 
it during the open season of the year, when {ndian dis- 
turbances are most to be apprehended, and their pres- 
ence and facility of movement would tend powerfully to 
restrain the predatory disposition of the Indians; and if 
any sudden impulse should operate or drive them into 
hostilities, the means of assembling a strong force, with 
all necessary supplies, would be at hand. And, as cir- 
citmstances permit, the posts in the Indian country, now 
in the rear of this proposed line of operations, should 
be abandoned, and the garrisons transferred to it. 

Mr. B. said that the reports from which he had read, 
taken together, presented a complete system of prepa- 
ration for the national defence; every arm and branch of 
defence was to be provided for; an increase of the 
navy, including steam ships; appropriate fortifications, 
including steam batteries; armories, foundries, arsenals, 
with ample supplies of arms and munitions of war; an 
increase of troops for the West and Northwest; a line of 
posts and a military road from the Red river to the Wis- 
consin, in the rear of the settlements, and mounted dra- 
goons to scour the country; every thing was considered ; 
all was reduced to system, and a general, adequate, and 
appropriate plan of national defence was presented, 
sufficient to absorb all the surplus revenue, and wanting 
nothing but the vote of Congress to carry it into effect. 
In this great system of national defence the whole Union 
was equally interested; for the country, in all that con- 
cerned its defences, was but a unit, and every section 
was interested in the defence of every other section, and 
every individual citizen was interested in the defence _ 
of the whole population. It was in vain to say that 
the navy was on the sea, and the fortifications on the 
seaboard, and that the citizens in the interior States, 
or in the valley of the Mississippi, had no interest in 
these remote defences. Such an idea was mistaken and 
delusive. The inhabitant of Missouri and of Indiana 
had a direct interest in keeping open the mouths of the 
rivers, defending the seaport towns, and preserving a 
naval force that would protect the produce of his labor 
in crossing the ocean, and arriving safely in foreign 
markets. All the forts at the mouth of the Mississippi 
were just as much for the benefit of the western States, 
as if those States were down at the mouth of that river. 
So of all the forts on the Gulf of Mexico. Tive forts are 
completed in the delta of the Mississippi; two are com- 
pleted on the Florida or Alabama coast; and seven or 
eight more are projected; all calculated to give security 
to western commerce in passing through the Gulf of 
Mexico. Much had been done for that frontier, but 
more remained to be done; and among the great works 
contemplated in that quarter were large establishments 
at Pensacola, Key West, or the Dry Tortugas. Large 
military and naval stations were contemplated at these 
points, and no expenditure or preparations could exceed 
in amount the magnitude of the interests to be protected. 
On the Atlantic board the commerce of the States found 
its way to the ocean through many outlets, from Maine 
to Florida; in the West, on the contrary, the whole 
commerce of the valley of the Mississippi, all that of 
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the Alabama, of western Florida, and some part of 
Georgia, passes through a single outlet, and reaches the 
ocean by passing between Key West and Cuba. Here, 
then, is an immense commerce collected into one chan- 
nel, compressed into one line, and passing, as it were, 
through one gate. This gives to Key West and the Drv 
Tortugas an importance hardly possessed by any point on 
the globe; for, besides commanding the commerce of the 
entire West, it will also command that of Mexico, of the 
West Indies, of the Caribbean sea, and of South Amer- 
ica down to the middle of that continent at its most 
eastern projection, Cape Roque. To understand the 
cause of all this, (Mr. B. said,) it was necessary to look 
to the trade winds which, blowing across the Atlantic 
between the tropics, strike (he South American conti- 
nent at Cape Roque, follow the retreating coast of that 
continent up to the Caribbean sea, and to the Gulf of 
Mexico, creating the gulf stream as they go, and by the 
combined effect of a current in the air and in the water, 
sweeping all vessels from this side Cape Roque into its 
stream, carrying them round west of Cuba and bringing 
them out between Key West and the Havana. These 
two positions, then, constitute the gate through which 
every thing must pass that comes from the valley of the 
Mississippi, from Mexico, and from South America as 
low down as Cape Roque. As the masters of the Mis- 
sissippi we should be able to predominate in the Gulf of 
Mexico, and, to do so, we must have great establishments 
at Key West and Pensacola. Such establishments are 
now proposed; and every citizen of the West should 
Jook upon them as the guardians of his own immediate 
interests, the indispensable safeguard to his own com- 
merce, and to him the highest, most sacred, and most 
beneficial object to which surplus revenue could be ap- 
plied. The Gulf of Mexico should be considered as the 
estuary of the Mississippi, A naval and military supre- 
macy should be established in that gulf, cost what it 
might; for without that supremacy the commerce of the 
entire West would lie at the mercy of the flects and pri- 
vateers of inimical Powers. 

Mr. B. returned to the immediate object of his re- 
marks—to the object of showing that the defences of 
the country would absorb every surplus dollar that 
would ever be found in the treasury. He recapitulated 
the aggregates of those heads of expenditure; for the 
navy, about forty millions of dollars, embracing the in- 
crease of the navy, navy yards, ordnance, and repairs of 
vessels for a series of years; for fortifications, about thir- 
ty millions, reported by the engineer department, and 
which sum, after reducing the size of some of the largest 
class of forts, not yet commenced, would still be large 
enough, with the sum reported by the ordnance de- 
partment, amounting to near thirty millions, to make a 
totality not much less than one hundred millions, and far 
more than sufficient to swallow up all the surpluses 
which will ever be found to exist in the treasury. Even 
after deducting much from these estimates, the remain- 
der will still go beyond any surplus that will actually be 
found. Every person knows that the present year is no 
criterion for estimating the revenue; excess of paper is- 
sues has inflated all business aud led to excess in all 
branches of the revenue; next year it will be down, and 
soon fall as much below the usual level as it now is above 
it. More than that; what is now called a surplus in the 
treasury is no surplus, but a mere accumulation for want 
of passing the appropriation bills. ‘The whole of it is 
pledged to the bills which are piled upon our tables, and 
which we cannot get passed; for the opposition is strong 
enough to arrest the appropriations, to dam up the mo- 
ney ìn the treasury, and then call that a surplus which 
would now be in a course of expenditure, if the neces- 
sary appropriation bills could be passed. 


‘The public defences will require near one hundred 


CN 


millions of dollars; the annual amount required for these 
defences alone amount to thirteen or fourteen millions. 
The engineer department answers explicitly that it can 
beneficially expend six millions of dollars annually; the 
ordnance that it can beneficially expend three millions; 
the navy that it can beneficially expend several millions; 
and all this for a series of years. ‘This distribution bill 
has five years to run, and in that time, if the money is 
applied to defence instead of distribution, the great work 
of national defence will be so far completed as to place 
the United States in a condition to cause her rights and 
her interests, her flag and her soil, to be honored and 
respected by the whole world. 

Mr. B. would not pursue the financial view of this sub- 
ject any further. He left it to gentlemen of the Finance 
‘Committee to render that service to their country. For 
himself, he bad only examined the effect of the bill upon 
the public defences, and had shown them to be com- 
pletely antagonistical and wholly incompatible with each 
other. The public defences must be given up if the 
distribution scheme takes effect; there will not be mo- 
ney for five years to come for both objects; all this was 
now established upon authentic data drawn from the re- 
ports of the Navy and War Departments. This was 
sufficient for his argument, but not sufficient to show the 
whole mischief of the operation of the distribution bill. 
It was a tariff bill in disguise! It was a high tariff meas- 
ure, and supported by all the friends of the high tariff. 
It was to continue in force till 1841, when the amount 
of revenue receivable from imports would fall far below 
the expenses of the Government, and when an increase 
of duties, and the re-establishment of the high tariff, 
would be the only resort for supplying the deficiency 
oceasioned by the fatal policy of distribution; a policy 
which, once begun, can never be relinquished. 

When Mr. Renron had concluded, 

Mr. EWING, of Ohio, said a few words, on which he 
stated that the impression in his mind, from a perusal of 
the message of the President, was, that the President 
and the heads of the War and Navy Departments are not 
in favor of such extended appropriations as were now 
recommended. 

Mr. BENTON made a brief explanation; when the- 
bill was, for the present, laid on the table. 

On motion of Mr. CRITTENDEN, it was ordered, 
that when the Senate adjourns, it adjourn to meet on 
Monday. 

The Senate adjourned. 


Monnay, ATRIL 18. 


PROFESSOR LIEBER. 

Mr. CALHOUN presented a memorial of Professor 
Lieber, on the subject of a statistical work on the United 
States, in preparation by him, and praying for the aid of 
Congress. Mr. Cataroun spoke of the work in terms of 
high approbation, and moved the printing. = 

Mr. WERSTER said he bad the honor of an acquaint- 
ance with Professor Lieber, and believed him to bea gen- 
tleman of much experience, and an accurate and judi- 
cious writer. He had read, too, the memorial which 
the member from South Carolina had presented, and he 
thought ita very able and comprehensive plan or out- 
line for a useful and important work on the statistics of 
the United States. How far Congress might be incli- 
ned to patronise such a work, he could not say, but he 
thought it would be useful to give publicity to this plan; 
and he hoped the member from South Carolina would 
ask for the printing of twice the usual number, so that 
some few copies might be distributed. 

Mr. CALILOUN modified his motion so as to make it 
for printing double the usual number, and in this form it 
was agreed to. 
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FORTIFICATION ON LAKE CHAMPLAIN. 
The resolution directing the Secretary of War to cause 


scription. He therefore invoked no aid from his politi- 
cal friends on party grounds, and he hoped those of the 


a survey to be made, for the purpose of ascertaining the 
most eligible site for a fortification on Lake Champlain, 
was taken up, and, after a slight discussion, 

Mr, WALKER moved to amend it by adding a provi- 
sion directing a survey to be made, for the same pur- 
pose, of the coast of Mississippi, bordering on the Gulf 
of Mexico. 

After some remarks from Mr. WALKER, the ques- 
tion was taken on his amendment, and lost. 

The resolution was then adopted. 


SLAVERY IN THE DISTRICT OF COLUMBIA. 


Mr. DAVIS presented a petition from sundry citizens 
of Fall River, Massachusetts, praying for the abolition of 
slavery and the slave trade in the District of Columbia. 

Mr. GRUNDY moved to lay the petition on the table. 

Mr. WHITE said he presumed that the proper 
course would be to reject the prayer of the petition, as 
had been done in the case of the memorial of the Society 
of Friends; and he moved to reject it accordingly. 

Mr. GRUNDY then moved to lay that motion on the 
table; which was agreed to. 


TERRITORY OF WISCONSIN. 

Mr. BUCHANAN, from the committee of conference 
on the disagreeing votes of the two Houses on the 
amendment of the House to the bill to establish the 
territorial Government of Wisconsin, reported that the 
committee had agreed to recommend to the Senate to 
recede from its disagreement to the amendment of the 
House; and, 

On motion of Mr. BUCHANAN, the Senate receded 
accordingly. 

EXPENSES OF COMMITTEE ON PUBLIC LANDS. 

The joint resolution to authorize the payment of ex- 
penses incurred by the Committee on Pablic Lands, last 
Congress, in their investigation into the charges of fraud, 
was taken up as reported by the Committee on the Con- 
tingent Expenditures of the Senate. 

The amendment reported by the committee having 
been agreed to, 

Mr. KING, of Alabama, asked for some information 
as to the examination which had been given by the com- 
mittee to the resolution. Were they prepared to say 
that the expenses were reasonable and proper for the 
services rendered and time employed? He would move 
to lay the resolution on the table for further considera- 
tion. 

After a few observations from Mr. PORTER and Mr. 
BLACK, the resolution was, for the present, laid on the 
table. 


RAILROAD CONTRACTS. 


On motion of Mr. GRUNDY, the Senate took up the 
bill to authorize contracts for the transportation of the 
United States mail and property on railroads. 

Mr. G. said the report of the committee embraced 
the principles and explained the objects upon which it 
was intended to support tbis bill. This was no party 
measure, nor was it gotten up for temporary purpeses; 
and whatever of merit there might be in it, or whatever 
matter of recommendation it had, was in the measure 
itself, and in the effect it would produce upon the whole 
country, let the Government be in whose hands it might. 
He subscribed most heartily to the patriotic sentiment 
expressed some days since by the Senator from Ken- 
tucky, [Mr. Cuay,] “that, whatever political or party 
differences might be, still there were some subjects 
paramount to all party considerations, and upon them, at 
least, we should act without reference to party.” And 


opposition would fairly, and without prejudice, consider 


the subject, and give or withhold their support accord- 


ing to their convictions of its propriety and utility. 
By the constitution of the United States, the whole 
subject of post offices and post roads was confided to 


the general Government, and the States had no power 
left over it; from which he would infer that there was 


a strong moral as well as constitutional obligation upon 
this Government so to use this power as to produce the 
greatest benefits to the citizens of. the States. How 
were these benefits to be produced? Only by a safe 
and expeditious transmission of intelligence and commu- 
nication of all kinds, which might be placed in the mails 
throughout the country. Of the necessity of a safe 
transmission he need say nothing, as all would at once 
perceive it. Of the necessity for expedition he would 
remark that one of the great purposes of the mail es- 
tablishment was to give general information, political 
and commercial, and especially of the state of the mar- 
ket abroad, and in our principal cities, that speculators 
might not avail themselves of private expresses, and 
thereby obtain the property of the laboring part of the 
community at a lower price than it was worth. 

Let us now see (said Mr. G.) what is the (rue state of 
things, if the Government shall not have the use of 
these railroads. Six miles an hour, on a Macadamized 
road, (say the road from Baltimore to Wheeling,) is as 
great speed as has been attained by teams and coaches; 
and in England, where, regardless of expense, roads 
had been made perfectly level, ten miles an hour on 
them was the greatest speed. ‘The speed of a locomo- 
tive on railroads would average fifteen miles. If, then, 
these railroads were not to be used for the transporta- 
tion of the mail, private intelligence would arrive ata 
place two hundred and fifty miles distant, while the mail 
had only travelled one hundred miles. By this means 
the utility of the mail was, in a great degree, destroyed. 
He therefore concluded that the Government must have 
the bencfit of these railroads in some way. Suppose 
(said Mr. G.) you make a contract for four years at a 
reasonable rate, on a particular railroad~-from that mo- 
ment all competition is at an end, and at the end of the 
four years you are completely in the power of the com- 
pany as to price. He had therefore considered it fortu- 
tunate that so few contracts had been effected. 

Another idea exists, (said Mr. G.,) which is that the 
Government shall, by law, declare these railroads post 
routes, and then contract with persons to carry the mail 
on them in cars, provided by the Government or the 
contractor. This, he thought, would be perhaps the 
most expensive plan of transporting the mail that could 
be devised. Grant the power of this Government to 
transport the mail on them, it would scarcely be con- 
tended that the right to transport passengers or private 
property existed. 1f, then, these engines and cars were 
to be procured and kept in operation for the sole pur- 
pose of currying the mail, the expenses could not be 
borne by the Government. Not so witha railroad com- 
pany. A small increase of their means of transporta- 
tion would enable them to take the mail and its superin- 
tendent. 

He had heard another plan suggested, which was, 
that, as these companies were common carriers, the mail 
carrier, employed by the Post Office Department, would 
have the legal right to demand the transportation of him- 
self and mail, at the usual legal rates. Admit this to be 
so, said Mr. G., you put the mail, as to the time of its 
departure snd arrival, entirely in the power of a corpo- 
ration, proverbially heartless at all times, but especially 
so when at yariance with you upon the subject of money 
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transactions. If the Postmaster General were not to | in any manner over them. It contracts with the com- 
control and fix the times of the departures and arrivals of | pany to receive the mail at a given time and to deliver 
the mails, a derangement and disorganization would en- | it ata certain place before or at a time specified in the 
sue, the evil effects of which could not be calculated. contract, in the same way that it now contracted with 
If two hours’ delay should take place between thisand | an individual who was to transport it in stages or 
Baltimore, the mail of one day would be lost to all post | coaches. 
offices east and north, not only on the’ main line, but on The friends of internal improvement by the general 
all the dependants or lateral mail lines; and the same | Government could not say that this measure conflicted 
_ consequences would follow south and west, upon a fail- | with their principles. It neither affirmed nor denied 
ure on the great southern line. This proves, said Mr. | them, It was free from the controversy growing out of 
G, that you or the Post Office Department must have | that subject. it would afford incidental aid to the con- 
the control of the railroads, as to the times of departure | struction of railroads, but, at the same time, did not 
and arrival of the mails. Besides, the mails had to be | bring up the disputed questions which had divided the 
delayed in some of the offices, for short periods, to be | people of the country. Without examination, it might 
distributed and exchanged, and in such case the man- | be apprehended that the scheme would involve the 
agers of engines and cars must wait, or there would be } Government in the concerns of these companies. Not 
failures; and when the Post Office Department was in | so, (said Mr. G.;) no money is to be advanced until the 
controversy with these companies, they will intention- | road, or some important section of it, is in actual use, 
ally produce those failures. Besides, our stipulation in | and then only for that part of it which is completed. 
a contract should be, in case of injury to an engine car- | No visionary schemes would be embarked in by the 
rying the mail, the first that could be had should be | Government, but it would proceed on absolute certain- 
taken, if it stopped the transportation cars. ties. This measure was recommended by its equal op- 
Upon an examination of all the plans and suggestions | eration and beneficial effects in all the States. Every 
he had heard, he could see no plan so practicable asthat | State was now engaged in constructing, and would have 
contained in the bill, by which to secure the advantages | railroads passing through them. In a short time all 
of the railroads for the transportation of the mail; besides | would have the benefits of these contracts extended to 
all collision and irritation, between this Government and | them. It might be apprehended that the Government 
the States, and their incorporated companies, will be | might lose the money advanced by a failure of the com- 
avoided, , pany. This was very improbable. It was not to be ex- 
_ He was, in the general, as much opposed to monopo- | pected that Congress would make any contract until it 
lies and corporations as any one; but here were State | had well examined the ability of the company, ‘its con- 
charters, granted by State Legislatures competent to nexion with the State Government in which the road 
grant them; and we had no power over them, exceptthat | was located, the importance of the road itself, in rela- 
which might arise from the authority in the constitution | tion to the points it connected, and those through which 
to establish post roads. Was there, then, any wisdom | it passed. Further, a lien was to be had upon the road 
in having a controversy with these companies, when we itself, and every kind of property appurtenant to it; 
could, at a reasonable price, procure valuable and indis- and in case of a failure to comply with the contract, 
pensable services from them, and change them into | proceedings were to take place to subject the whole to 
agents of great public benefit? the payment of the money advanced by the Govern- 
So strong was his conviction of the great utility of | ment. 1f a company should fail, and proceedings be 
these railroads as a means of defending the country, | instituted against them, the general Government ought 
that, so soon as a reasonable number of fortifications | not (and he was willing so to provide) ta become the 
should be erected, and the principal roads now projected | purchaser. If the road should be of value, other pur- 
should be completed, he should consider this country chasers would come forward and buy its and the prop- 
perfectly secured against foreign invasion. Ten thou- | erty on which the lien existed would always be suffi- 
sand men, with their arms, could be brought from Bal- cient to secure the Government. For no money was to 
timore to this place in three hours; the militia, from the | be advanced except the road should be finished, or a 
whole interior east of the Allegany mountains, could be | section of it sufficiently important for the transporta- 
placed on the seacoasts in two or three days; the phys- | tion of the mail thereon. 
ical strength of Philadelphia could be transferred to Bal- Upon what principle were these contracts to be 
timore or New York in a few hours, and each of these | made? This was a matter for the decision of others, 
cities could be brought to the relief of Philadelphia, if | and not bis. He should himself be willing that a fair 
needed, in the same period of time. compensation should be fixed on for the transportation 
Should the two great routes in the western country, of the mail and other public property. Then advance 
which had been projected under very favorable auspi- | a sum which would produce an interest, the amount of 
ces, be effected, New Orleans would never again be in | the yearly compensation, making a reasonable addition 
danger. If the road from New Orleans to Nashville | for increased expedition. 
were in operation, in three days men could be sent After some further general remarks, Mr. G. said it 
from the latter to the former place; they could be sent | was his design, at the proper time, to associate in the 
from the most populous parts of Mississippi in half the bill the Secretary of War with the Postmaster General, 
time. If the road from Charleston to Cincinnati should | as the provisions of the bill appertained to the War as 
be completed, the militia of the back country, even em- | well as Post Office Department. 
bracing a portion of Tennessee, could be transferred to Mr. WEBSTER adverted to two resolutions he had 
Charleston in less than forty-eight hours in case of an in- presented at an early period of the session on this sub- 
vasion. ject, and would have brought the matter forward at an 
The advantages of these railroads to the Government | earlier day, had it not been for the position in which he 
were too apparent to require further illustration. What | stood here as the friend of the land bill, If this bill 
objections could be urged? It could not be objected could be brought in competition with the land bill, he 
that State rights were invaded. According to the views would give that bill the preference; but if there was, in 
of the strictest sect of State rights men, here was no at- | his opinion, money enough in the treasury to meet both 
tempt at jurisdiction. The States and their incorpora- | objects, he was disposed to support this measure, no 
tions retained all the power over the roads; this Govern- matter what party was for or against it, and concurred 
ment did not become a partner, nor had it any control | in the views of the Senator from Tennessee, [Mrs _ 
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Grunpy.] ít was their bounden duty to relieve the 
country from the evils of the accumulation of money in 
the treasury. He then went into a statement to show 
the amount of money in the treasury, which, in the ag- 
gregate for the present year, would amount to about 
forty-one millions, in addition to the seven millions from 
the Bank of the United States. And how were they to 
dispose of it? He concurred generally in the recom- 
mendations for appropriations for defence from the De- 
partment; but gave a preference to an increase of the 
navy over the fortifications. Forts were good in guard- 
ing against sudden attacks; but, after all, we must rely 
on a superior naval power to keep us free from inva- 
sion, except in those sudden attacks which no naval 
power could guard against. Looking to the extent of 
all reasonable appropriations, he thought there must be 
a large surplus, which they were loudly called on to dis- 
pose of. The state of the currency was made up at 
present of contradictory elements, in which money was 
scarce, and yet property high, beyond all precedent. 
This paradox might be solved by the propensity to draw 
all the money into the treasury, and hold it there. 
When the occasion came he would express his opinion 
on the causes, and hoped that time would soon come; 
but as it was not necessary in the discussion of this bill, 
he would not go into it now. He adverted to the ad» 
vantages of transportation of mails on railroads over 
other ‘roads, and thought if they could come upon any 
just and reasonable terms by which it could be effected, 
» it ought to be done, and he would say even liberal 
terms. Companies had accomplished, and even exceed- 
ed, their most sanguine expectations, in completing and 
putting their roads in use, and their enterprise had far 
outrun that of individuals; and if they could be benefit- 
ed, they ought. As he could not see that this measure 
could at all affect the Jand bill, he should vote for it, 
and hoped the Senate would pass it, 

Mr. BUCHANAN said he had formed no decided 
Opinion as to whether he should finally vote for this bill 
or not. As it had been taken up, at the present time, 
merely for the purpose of presenting the subject to the 
Senate, and not for decisive action, he would suggest 
some considerations which might or might not be en- 
titled to weight. They would at least serve to direct 
the attention of gentlemen to the subject. 

He had never read the bill until this morning. He 
wished to vote for it if he could; but serious difficulties 
presented themselves to his mind. In his opinion no 
constitutional objection existed against the first two sec- 
tions of the bill) He betieved that Congress possessed 
the power of appropriating money for the construction 
of roads and canals. This power had very often been 
exercised by a direct application of money, and often by 
a subscription of stock. - Beyond the power of appro- 
priation he thought we had no right to proceed. We 
could not, without violating the constitution, exercise 
any jurisdiction or assert any sovercign power over 
these roads and canals. 

Whilst he conceded the right of Congress to appro- 
priate money for the construction of roads and canals of 
a national character, experience had taught him that it 
was inexpedient to exercise this power, unless in ex- 
treme cases, He was against extending the powers of 
this Government, when it could possibly be avoided. 
He never wished the people of the States to look to 
Congreas for the means of making these improvements. 
Tt was a corrupting system, and one calculated to give 
this Government a vast and dangerous influence. Be- 
sides, constituted as Congress was, it would be one of 
the very worst boards of internal improvement in the 
world, We should squander the public money, and be 
very ofien mistaken as to the value of the objects on 
which it was to be expended, 


Now, he would ask whether this bill did not provide 
for a system of internal improvement. Railroads are 
becoming extremely common throughout the United 
States. There would soon be as many of them as there 
had been of turnpike roads a few years ago. In Penn- 
sylvania, he was happy to say, they were extending very 
rapidly over the State. He believed that a considerable 
number of new charters had been granted at the last 
session of the Legislature. There was scarcely one of 
these railroads on which the mail would not and ought 
not to be carried. This bill, then, contained an author- 
ity to the Postmaster General to enter into contracts with 
all these railroad companies, subject to the approbation 
of Congress, and to pay them in advance, according to 
the admission of the Senator from ‘Tennessee, [Mr. 
Gnexpy,]a principal sum which would yield an annual 
interest «qual to the annual expense of transporting the 
mail over them, as well as the troops and military stores 
of the United States. You thus make the United States 
the creditor of all these companies, and form an intimate 
connexion between them and the Government. This 
connexion would give us an undue influence over these 
companies. It would be a direct application of our 
money to the construction of internal improvements. It 
is true we are not to pay till a section of the road on 
which the mail may be carried is completed; but we 
make contracts in advance, and thus enable these com- 
panies, out of our means, to prosecute their work. No 
man, however clear-sighted he might be, could antici- 
pate, with any degree of accuracy, either the suins to 
be expended or the political consequences of connect- 
ing the Government of the United States, in the manner 
proposed by this bill, with the corporations which have 
been or may be created by the different States, for the 
construction of railroads. 

Sir, said Mr. B., why should we part with the princi- 
pal sam? Why should we take the money out of the 
public treasury, and place it in the hands of these com- 
panies? Would it not be better to pay them annually 
than to make them our debtors for such large deposites? 

Mr. B. freely admitted that we must obtain the use 
of these railroads, by some means or other, for the 
transportation of the mail. If no other mode could be 
devised of accomplishing this purpose, and if this bill 
could be amended so as to obviate some of his chief ob- 
jections, he might possibly vote for it; but if he should 
do so, he would still consider it a choice between two 
very great evils, 

Again, (said Mr. B.,) suppose any of these corpora- 
tions should fail to carry the mail according to their con- 
tract, what is your remedy? They have all your money 
in their hands in the first instance, and you would find 
difficulties almost insurmountable in recovering it back. 
In many instances you might be compelled to purchase 
these roads under your lien; and what would you do with 
them after they came into your possession? For the 
sake of the argument, suppose the United States to be 
but mere proprictors under the third section of this 
bill, without any power to exercise jurisdiction, what 
would then be the consequence? You would succeed 
to the corporate duties as well as the corporate rights of 
those companies, and this Government would be com- 
pelled to carry passengers, and their baggage, and mer- 
chandise, along those roads, or else forfeit the charter. 
This would be placing us in a most awkward and embar- 
rassing position. 

He would make another suggestion. Railroads were 
yet but in their infancy. Within ten years great im- 
provements had been made upon them. It was buta 
few years since engineers sought for a level as near as 
it could be obtained, and did not so much regard the 
number of curvatures in the road. At present, straight- 
ness was a principal object, and if this could be obtained, 
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an ascent of forty, fifty, and even sixty feet ina mile, 
was not regarded as a serious obstacle. The genius and 
enterprise of our citizens were such, he had no doubt, 
that other essential improvements in the construction of 
railroads would soon be discovered. Under the pro- 
visions of this bill you contract in perpetuity with ex- 
isting companies. You are bound to them whilst they 
carry your mail according to their original contract. You 
can make no change without forfeiting your whole ad- 
vance. You thus deprive yourselves of the power of 
advancing with the progress of the age, and having 
your mail carried in the most rapid mode. There will 
be many new railroads running nearly parallel with old 
ones between the same points. Under charters already 
granted by the Legislature of Pennsylvania, such would 
be the effect between the Susquehanna and York, Un- 
der this bill, you will contract with the proprietors of 
the railroad which may be constructed, and then your 
power will end, without a forfeiture of the whole prin- 
cipal sum. It would be much better, and in the end 
much cheaper, to limit your contracts to a few years, 
even if the annual cost should be considerably greater 
than the interest of the money which you propose to 
advance. 

Mr. B. said he would make one other suggestion. He 
took it for granted that some disposition would be made 
of our surplus revenue during the present session. If 
either the bill to distribute ‘the proceeds of the public 
lands among the States, or a bill for loaning the surplus 
in the treasury to the States, without interest, (and such 
a measure he understood was now in agitation, ) should 
pass, it would be easy to annex such conditions, either 
to the one or the other, as would secure the transporta- 
tion of the mail, and of the troops and military stores 
of the United States, over all the railroads belonging to 
the different States, and overall the railroads for the 
construction of which charters of incorporation might 
be granted by them hereafter. 

If no other mode can be devised of accomplishing the 
same object, and if this bill should be so amended as to 
do away the very great objections which existed against 
it, in its present form, it should receive his support. For 
the present, however, he must be permitte to withhold 
his assent from it. 

Mr. CALHOUN admitted that, if something was not 
done, the transmission of intcHigence would be trans- 
ferred from the general Government to the railroad cor- 
porations. He thought, with the gentleman from Penn- 
sylvania, there were great objections to this bill. He 
saw very clearly, if they commenced this system, that 
there was great danger of its ultimately ending in a sys- 
tem of internal improvements. There was no knowing 
the extent to which these contracts would be carried; 
and there was also a great difficulty in fixing what would 
be an adequate compensation. He would mention 
another difficulty that could not well be guarded against. 
So long as it should be the interest of these companics 
to fulfil their contracts, they would do so; but when it 
became their interest not to fulfil them, and they failed 
to comply with their engagements, there was no remedy 
but a suit for the return of the funds advanced. 

Mr. WEBSTER said the remarks he had made were 
confined to the general object of the bill, and thought 
the details might be altered in regard to the perpetuity 
or limitation of contracts. He would, however, take it 
for granted that the power was given in the bil to have 
modified contracts. He was glad the Senator from 
South Carolina [Mr. Carnoux} saw no constitutional ob- 
jections, and had suggested difficulties which might be 
remedied. 

Mr. GRUNDY remarked tbat there was nothing in 
the bill about the duration of the contracts. The bill 
contained no such provision; because he knew that the 
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charters of the railroad companies in many of the States 
were limited. 

He had now obtained his object in bringing the bill to 
the notice of the Senate. Neither he nor the committee 
supposed the bill was perfect; and they were obliged to 
gentlemen for any suggestions they thought proper to 
make. He hoped they would examine the subject 
further, and come to aconclusion to give it their support. 

Mr. CLAY said that his opinion, heretofore express- 
ed, in regard to the power of the Government to con- 
struct roads, was unchanged. He had little doubt that 
this measure, if adopted, would end in a complete revi- 
val of the system of internal improvement, At present 
the Post Office sustained itself, but this bill proposed a 
new principle, an entire change; and the people would 
want to know whether some diminution of postage was 
not going to be had, as it was to be supported from the 
surplus funds of the treasury. He was struck with the 
spirit of speculation, both in England and in this country, 
in regard to railroads, and alluded to a paper he had 
read, (publislied in England, ) giving an account of the 
various projects for railroads there; and from its cov- 
responding tenor with publications here, would have 
supposed it to have been published in this country, did 
he not know the fact to be otherwise. He spoke of the 
rapidity with which subscriptions to railroad stock were 
filled up. Sometimes they were filled up in a few hours 
by persons who never meant to pay the stock, and A 
would sell his stock at an advance to B, and B at an ad- 
vance to C, and so on lower down the alphabet; and it 
was a species of great speculation. He had heard this 
morning of one in contemplation from Smithfield to 
Albany, a distance of one hundred miles, called a grand 
scheme, and the stock was taken ina few hours. He 
feared this measure of the Senator from Tennessee 
would operate asa stimulus to this system of fancy specu- 
lation, as it had been termed, Property had risen while 
money was depreciated, and more money wanted. The 
money lying in these deposite banks, and the want of 
confidence, and apprehension that this paper system 
must burst, and the hoarding up of hard money going 
on even by obscure individuals, to a great amount, 
might be added to the cause assigned by the Senator 
from Massachusetts [Mr. Wensren} of the present state 
of the currency. If he (Mr. C.) bad ten or fifleen thou- 
sand dollars, which, by the way, he bad not, he should 
want to look out for some of this yellow or white money 
too. If this bill passed, owners of stock in these rail- 
roads would believe it was going to be valuable, and it 
would give rise to speculation. 

Without expressing any opinion for or against this 
measure, it was clear that the Government must avail 
itself of the use of these roads in some way. In Penn- 
sylvania and New York, railroads were becoming as 
numerous as common roads; and in those States where 
they had the most railroads they would get the most 
money; and therefore, according to the provisions of 
this bill, it would not be an equal apportionment of the 
money among the federal States; and in those States 
where assistance was in fact most needed, they would 
get the least. In regard to the Baltimore and Washing- 
ton railroad, he had understood that, after paying to the 
State of Maryland the half dollar on each passenger, 
which he thought rather unjust, and other expenses, the 
whole amount divided among the stockholders was less 
than three hundred dollars. ‘The bill granted no new 
power to the Post Office Department, and they ought 
not te hasten its passage. He thought, upon the whole, 
Congress wonld be a very bad board to examine into 
the nature of these contracts. 

Mr. DAVIS was in favor of the bill, It proposed 
nothing more than an inquiry by the authorized agents 
of the Government into the capacity of the railroad 
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companies to perform the service required, and on their 
being satisfied as to these particulars, a conditional con- 
tract, to be ratified by Congress, with the approbation 
of the President. The bill, therefore, was sufficiently 
guarded; for if they could not trust Congress, the im- 
mediate representatives of the people, to make con- 
tracts, there was no human agency by which they could 
be made. 

Mr. MANGUM rose merely to suggest difficulties that 
occurred to him in relation to this bill. It took away 
the responsibility of the Post Office Department and 
transferred it to Congress, and was virtually establishing 
a system of internal improvement by the general Gov- 
ernment. If it aided in any thing, it was those railroads 
now in progress, It authorized advances to enable their 
completion, which was essentially a system of internal 
improvement. The only difference between the parties 
in this country was, that one contended for State im- 
provements by the States themselves, and the other for 
internal improvements under the denomination of na- 
tional objects. It was resuscitating the old system of 
internal improvements in its worst form, and they could 
easily imagine the combination of associations with the 
Treasury, which might subsidize the whole community, 
The application of the principle would go to every one 
who raised a shovel full of earth in the construction of 
these roads, ‘lhis was only one of the innumerable dif- 
ficulties arising from the surplus revenue. Cases would 
occur where it would not be the interest of the United 
States, or of the company, to continue the use of these 
roads, and then they would be thrown upon our hands. 
Hundreds of thousands of dollars would be invested in 
these improvements; and he would prefer going directly 
into the system of internal improvement, as they would 
then be able to judge where it would lead to. He would 
prefer more time to look into this matter, and for the 
present had merely thrown out these suggestions as they 
had occurred to him. He was unwilling to proceed in 
this matter at all, and not merely because of his distrust 
of the Postmaster General or the supervision of Con- 
gress. He understood the object was to empower the 
Postmaster General to look a great way ahead, and make 
advantageous terms by advancing large sums of money, 
Many changes might take place within the period within 
which a contract for a long period might be made, which 
might lessen its advantages. The Postmaster General 
had a right to contract for four years now, and he ap- 
prehended, on the roads already finished, they would 
take no less for the transportation of the mail. “He had 
no doubt, however, that these railroads would have to 
be resorted to for the transportation of the mail. This 
was an important matter, and ought not to be hastened, 

Mr. GRONDY said he wished the Senator from North 
Carolina had read the report, and he would have under- 
stood the bill better. The bill proposed that money 
should be advanced in two cases only; one where the 
entire road was in operation, so thatthe mail could be 
on it, and the other, where an important section of the 
road was in operation. Then the right to carry the 
mails on them might be contracted for, but the contract 
must be approved by Congress. ‘There could be no 
contract so as to produce the payment of the money be- 
fore the corporations commenced performing the service. 

Mr. BENTON had made it his business to consider 
this proposition, and listen to what had been said with 
respect toit. But he was bound to say that he saw 
difficulties of many kinds surrounding this proposition; 
one of them would be the shifting of large burdens from 
the Post Office Department on the Treasury, while it, 
at the same time, threw additional burdens on it. These 
railroads were anly carried from one great point to an- 
other, passing by the smaller towns and villages, without 
stopping dong enough for the purposcs of the mail, so 


that the mails for these neglected places would still 
have to be kept up, though the mails were transported 
from one great town to another in the railroad cars. It 
was known that these railroad companies were instituted 
solely to their own convenience, without regard to poli- 
tical or any other considerations. Their cars run from 
one great point to another, without taking into view 
the intermediate points; while, in various parts of the 
United States, there were so many minor post offices, 
so near to each other, that it had been found necessary 
to establish a rule that the post offices should not be 
nearer than five miles to each other. These rail cars did 
not arrive at the maximum of their speed until some 
time after starting, and were obliged to restrain their 
speed for some time before stopping; consequently, if 
they should stop frequently, they would not, on the 
average, travel much faster than the ordinary mail. With 
respect to the length and breadth of this scheme, the 
Senator from Tennessee found it impossible yet to de- 
termine any thing like its boundaries, and that it was so 
impossible would be granted by any one who would 
cast his eyes over the map of the United States. By 
patronising one company, the hopes of various others 
would be excited, and active competition would be pro- 
duced for the patronage of the Government to a great 
extent. There were at this time, in Missouri, projects 
for nearly three hundred miles of railroad. He men- 
tioned this for the purpose of showing how numerous 
and how extensive these railroad projects had become; 
for if the business was carried so far in a State of the 
population and resources of Missouri, bow much further 
would it be carried in States whose population and re- 
sources so greatly exceeded hers. If the scheme took 
effect in one place, it must pervade all the others. If 
other States got the patronage of the Government, Mis- 
souri would also make application for it, and so it would 
be with all the States, until they obtained their share. 
He thought, therefore, they could not see the boundaries 
of this scheme, The difficulties with regard to this 
Measure appeared to him to be such that, like other 
gentlemen who had addressed the Senate on the sub- 
ject, he was willing to hold it under consideration, with- 
out pledging himself as to the course he should take. 
He, for one, did not think they ought to surrender so 
quickly, and agree that they could not get along with 
the business of the country without the aid of these 
railroad companies. Certainly the speed of these cars 
was very great, but they had very different objects in 
view from the transmission of general intelligence. 
They must regulate their own hours of arrival and stop- 
ping; a circumstance wholly incompatible with the con- 
venience of the mails. It would be in vain for the 
Postmaster General to attempt to regulate this. Consid- 
erations affecting their own interests, and the conve- 
nience of their passengers, would solely influence them. 
He could readily see that our common mail stages, load- 
ed with a newspaper mail of wet sheets and nine pas- 
sengcrs inside, must travel slowly, yet some arrange- 
ment might be made which would give sufficient speed 
to the transportation of the letters. For instance, by 
sending the letters first in horse mails to themselves, then 
the newspapers, and, lastly, the documents, the letters 
might, by sufficient relays of horses, travel as fast as the 
railroad cars; for although the speed might not be the 
same, fora given number of miles, yet taking into con- 
sideration the stoppage of the cars at different points 
for passengers, the average speed might be made nearly 
equal. He had understoood that great delays, by which 
passengers were subject to much inconvenience, bad 
occurred on one of these railroads—the railroad from 
Baltimore to Wheeling. He had been told by gentle- 
men, who had recently travelled on that road, that the 
Gelays to which they had been subjected had been so 
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vexatious that they had cause to regret that railroads had 
superseded the old mode of travel. Mr. B. replied to the 
argument that these railroads would be of great advan- 
tage in transporting the troops and munitions of war of 
the United States. Under the present arrangement of the 
War Department, he said, the expenses of the travel of 
the officers was, much better regulated by allowing them 
so much per mile; and when war came, the Government 
could, under the provisions of the constitution, take one 
of these railroad cars for the transportation of its troops 
with the same ease that they could take an ox team. Let 
a war begin, and there was a spark of patriotism in the 
bosom of every man, which would induce those com- 
panies to offer the use of their railroads to the Govern- 
ment on reasonable terms; but if in any case that pa- 
triotism should be wanting, there was a provision in the 
constitution which would enable the officers of the Gov- 
. ernment to take these cars for the transportation of 

troops or munitions of war, as readily as they can take 
an ox cart. 

For the present (Mr. B. said) he would hold this 
measure under consideration. He saw many difficulties 
in the way, and he hoped that the friends of the bill would 
find some mode of getting over them. 

Mr. WEBSTER knew of no one instance of such 
fancy speculation as alluded to by the Senator from Ken- 
tucky, (Mr. Cuay,] of the first class selling to the 
second, and the second to the third, and so on; and he 
understood from the Senator from South Carolina that 
no such speculation existed in South Carolina. He be- 


lieved these enterprises were connected with the public | 


good, and ought to be encouraged. 1f there wasa spirit 
of speculation abroad, and he rather thought there was, 
and also an excessive spirit of internal improvement, 
would not the same spirit exist, in case the land bill 
passed, in the distribution of the money among the States 
in which these improvements were going on, as existed 
now. 

Mr. W. made some corrections of his statement of the 
average amount of money per quarter in the treasury, 
when up before. 

After some remarks from Mr. LEIGH, the bill was laid 
on the table; and, on motion of Mr. PORTER, 

The Senate then adjourned. 


TUESDAY, APRIL 19. 
TRANSFER DRAFTS. 


Mr. EWING, of Ohio, offered the following resolu- | 


tion, and asked for its consideration: 

Resolved, Vhat the Secretary of the Treasury be di- 
rected to inform the Senate what amount of moneys of 
the United States, received for public lands in the States 
of Ohio, Indiana, Illinois, and Missouri, and the Michi- 
gan Territory, has been, in pursuance of his instructions, 
transferred to banks in the eastern cities, since the 30th 
of June, 1835; and that he designate the banks from and 
to which such transfers have been made; that he also 
inform the Senate whether any such transfers are now 
ordered; and whether any of the deposite banks in the 
above-named States or Territory have authority to direct 
what money shall be received for public lands in the dis- 
tricts for which they are the depositories. 

Mr. E. said he had received from several quarters a 
circular directed by one of the deposite banks in the 
State of Ohio to the other banks in that State, the ex- 
traordinary character of which had induced him to make 
the inquiries specified in the resolution, and asked that 
the circular may be read. 


CIRCULAR. 


Curox Baxx or Conumsus, April 1, 1836. 
Sin: The large amount of paper received from the 


land offices, and the difficulty and expense of converting 
it into funds receivable by the Treasury Department in 
the eastern cities, (whither nearly the whole amount is 
necessarily required to be transmitted,) will compel this 
institution in future to decline receiving through that 
channel the paper of all the banks of the State, other 
than the deposite banks, that will not consent to redeem 
the paper so received, by drafts on New York, Phila- 
delphia, or Baltimore, payable thirty days from date, at 
par! 

Permit me to inquire whether it is the wish of your 
institution that your paper shall be received upon these 
terms? 

Instances occur daily of eastern funds being convert- 
ed, at a profit, into the paper of the local banks, which 
is paid into the land offices, and the burden of convert- 
ing the paper again into eastern funds is thrown upon 
the institutions receiving the public deposites. 

You are aware that we have heretofore received the 
paper ofall the banks of the State, without condition or 
discrimination. We regret that the rapid sale of the 
public domain, and the premium which it costs to con- 
vert such paper into the medium in which our remit- 
{ances are made, will not permit us to continue to do so. 

Be pleased to let us hear from you, in reply, as early 
as practicable. 

In the mean time we have directed the receivers who 
deposite here not to receive, after the 20th instant, the 
paper of any bank of the State, (other than the deposite 
banks,) unless hereafter instructed to that effect by this 
institution. 

Very respectfully, 

J. DELAFIELD, Jr., Cashier. 

T wish to know (said Mr. E.) whether nearly all the 
moneys received for the sale of the public lands in Ohio 
are in fact transferred by order of the Secretary of the 
‘Treasury to the city of New York, and the other eastern 
cities, and, if so, I wish to know why this is done? 
There is already in deposite in New York a very large 
amount of the public money, for which there is no pres- 
ent or probable future use; an amount, I believe, ex- 
ceeding ten millions of dollars in that single city, and 
large sums in the other Atlantic cities, Why is it, then, 
that, of the small amount, the mere modicum of the 
public moneys, which is received in Ohio, ‘nearly the 
whole amount is necessarily required to be transmitted”? 
to these same eastern citics? If this be so, as stated in 
that circular, and I have no doubt it is, for there is no 
question whatever of the veracity of the gentleman at 
the head of that institution, E wish to know what public 
necessity or public convenience has required the Secre- 
tary of the Treasury to drain this money from the West, 
and lodge it in the deposite banks in the great cities. 
There are some other matters indicated by this circular, 
l of which [wish to be informed. It is stated there that 
orders have been given by that deposite bank to the re- 
ceivers of public money of the United States, who make 
deposites at that bank, that they shall not, after the 20th 
of April, receive any notes of the Ohio banks, other than 
deposite banks, in payment for land, unless thereafter 
directed so to do; and they make it a condition to such 
directions, that the banks shall agree to pay the amount 
| of their notes so received—not in specic—no, that will 
not do, but in drafts on some of the eastern cities at 
thirty days’ date, at par. Such drafts are worth from 
one to two anda half percent. advance; and this is the 
tax that this deposite bank levies upon its neighbors for 
the privilege of having their notes made receivable by 
the Treasury of the United States. This is a very im- 
portant power, and a very profitable one, and if it bein 
| fact vested by the Secretary of the Treasury in the de- 
| posite banks, it is time that the publie shoulé he inform- 
| ed of it. 
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There are in the State of Ohio, if I have counted them 
right, thirty-four banks, with a capital of a little more 
than nine millions of dollars. Most of them have been 
in operation about twenty years, and have at all times, 
since the restoration of specie payments in 1818, pre- 
served the highest character for solvency and stability. 
I hold in my hand a report of their condition, made to 
the Legislature of Ohio in January last, which is subject 
to the inspection of any gentleman who wishes to ex- 
amine it. It shows a strength and soundness in their 
condition not excelled, and, T incline to think, not equal- 
led, by any like number of banks in the United States. 
There is no question about their perfect ability to answer 
all their engagements. 

This bank, which, by virtue of power derived from 
the Treasury, is about to control and limit the circulation 
of its thirty-two neighbors, all of equal credit and ability 
with itself, went into operation not more than two years 
ago. Its capital, amounting to $288,680, is nearly half 
owned out of the State; and it is not acceptable to the 
other banks, nor do I think it is to the public generally, 
that this kind of control should be given to this new in- 
stitution, so large a part of which is owned by capitalists 
in the cities, over the other well-known and long-tried 
institutions of the State. The banks do not like it; but 
some of them, for reasons not explained to me, are un- 
willing to be known as complaining of it. I received 
this circular, as I observed, from several quarters, and 
some of them require me not to say who sent it to me. 
1 suppose they are afraid that the deposite bank would 
resent the communication; and a war with that bank, 
carried on, as it would be, by ammunition drawn from 
the Treasury of the United States, is rather to be dread- 
ed than rashly incurred. 

The banks, however, must, I presume, refuse the 
terms imposed upon them by the deposite bank, and 
permit their notes to be so far discredited as a refusal to 
receive them for the public lands will tend to their dis- 
credit. Exchange is high, and difficult to be procured; 
IT have been told that it has, within the present spring, 
come up to two and a half per cent. It ranges, I have 
no doubt, from one to one anda half, in the regular 
course of business. What this bank, then, demands of 
the other banks is this premium upon all their notes 
that it may receive for lands—so much more than gold 
and silver, which they are all ready to pay at their 
counters, 

This bank, then, requires the receivers of public 
moneys to take none of the notes on the banks of the 
State for lands, except the notes of the deposite banks; 
and there are but two of them out of the thirty-four. 
An individual who wishes to purchase lands gets his 
money principally in notes of the banks of the State, 
part on one bank and part on another. This money 
will not buy land, and he cannot go round among the 
banks to get specie for it; and if he could, it would be 
very inconvenient to carry silver (and there is no gold 
among us yel) into the woods for such an object. He 
therefore, if he knows of this regulation, must go to this 
deposite bank, and make exchanges for their paper. 
Thus the other banks lose their share of the circulation; 
the purchaser pays a premium to the deposite bank for 
the exchange, or, in the expressive language of the 
country, he gets his paper shaved, and the notes are 
returned upon the State banks for specie. Or perhaps 
the farmer, who goes out to purchase land, does not 
know of this regulation, and takes his money out, as 
used to be done, in notes on good specie-paying banks. 
He suits himself in his tract of land, and proposes to 
make the entry. He takes out his cash, and is told that 
it will not do; he must have notes of the deposite banks. 
What then? Must he return without making his pur- 
chase? No, not so. I venture the conjecture that there 


will be a shaving shop very near the recciver’s office, 
where he can get his money shaved by paying about 
five dollars on the hundred, and receive for it the paper 
of some one of the deposite banks, 

I wish to know, Mr. President, whether this state of 
things, as set forth in this circular, does exist, and must 
continue to exist; whether the public money received 
for Jand in the West is, and must continue to be, nearly 
all transferred to the eastern cities. And I wish to 
know, also, whether the Secretary of the Treasury has 
authorized any one or more banks in Ohio to direct what 
money shall and what shall not be received for public 
lands in that State and in the neighboring States. To 
obtain this information I have offered this resolution. 

The resolution was then agreed to. 


LAND BILL. 


The Senate proceeded to consider the bill to provide 
for the distribution of the proceeds of the public lands 
among the several States, and granting lands to several 
States, 

The question being on the motion of Mr. Bewvron to 
strike out the clause granting lands to Missouri, 

Mr. SOUTHARD addressed the Senate in a speech 
of great length, in support of the bill. He said that he 
would not approve of the distribution of a dollar of this 
money that was wanted for the completion of the na- 
tional defences on a permanent footing of strength and 
respectability; and entered into calculations from the 
estimates of the Secretary of the Treasury, and taking 
into view the expenditures of the last year, for the pur- 
pose of showing that the national defences, both naval 
and military, can be completed on the most liberal scale 
without touching the proceeds of the land sales, and still 
leave a large surplus yet to be disposed of. These cal- 
culations, he said, were bottomed on the estimates of 
the Secretary imself. In his calculations for the naval 
defences, Mr. S. expressed himself in favor of the most 
liberal appropriations that had been suggested. He 
said he would goas far as the seven millions per annum, 
as estimated by the Secretary of the Navy; though he 
believed that, with a much smaller naval force than this 
sum would produce, and with a seacoast like ours, we 
might bid defiance to the combined naval force of the 
whole world. Mr. S. spoke in high terms of eulogy of 
the navy, and declared that a naval force was the most 
appropriate arm of defence for free Governments, there 
being no instance recorded in history where navies had 
ever been instrumental in subjugating their country. 

Mr. S. was not in favor of an increase of the army. 
He gave it as his opinion, in which, he said, he was sup- 
ported by the Secretary of War, that the present army 
was sufficient for all the purposes for which an army was 
needed. 

As to fortifications, he was for completing those al- 
ready begun on a liberal scale, with such others as in- 
formation, founded on actual surveys and estimates, 
showed to be necessary; but he was of opinion that the 
system of fortifications was injudiciously commenced, 
though under circumstances which, at the time, seemed 
imperiously to recommend it. Those who originated 
the system were actuated by feelings of mortification at 
the frequent aggressions of the enemy on our shores, 
and a very natural desire to prevent the hostile tread of 
the foreign soldier on our sbores in future. They had 
no idea of the immense power and wealth to which this 
giant nation would arrive, and that its vast population 
and resources, with the improved facility of intercom- 
munication throughout the country, would, taking our 
navy into consideration, render us secure from invasion. 

Mr. S. then argued that, there being no want of the 
proceeds of the land sales for the purposes of the Gov- 
ernment, there being more than enough for all our ex- 
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penditures, of every description, arising from the money 
received for customs, this fund ought to be appropria- 
ted for the common benefit of tbe whole of the States, 
as was originally intended by the act of cession of tbe 
State of Virginia. He answered the various objections 
that had been made to this bill, contending that the 
money was not needed for national defence; that it wili 
not be wanted either for Indian wars or wars with for- 
eign nations; and that it could not possibly impede the 
growth or prosperity of the new States, as had been ob- 
jected by gentlemen opposed to the bill. 

Mr. SovurHarp, without concluding, yielded the 
floor to 

Mr. PRESTON, on whose motion the Senate went 
into the consideration of executive business; after which, 

It adjourned. 


Wepyesnay, Arni 20. 


LAND BILL. 


The Senate proceeded to consider the bill to appropri- 
ate the proceeds of the public lands among the several 
States, and granting lands to certain States; when 

Mr. SOUTHARD resumed his remarks, commenced 
yesterday. He had satisfied himself, from public docu- 
ments in the possession of the Senate, that the Govern- 
ment had a right to the disposition as proposed of the 
public fund; in support of which he referred to the 
original grants, by which they were considered as a 
common fund, for the benefit of the States, This posi- 
tion he maintained in an argument at some length. 
Each State admitted into the Union subsequent to the 
grants gave its assent to this right. 

He then proposed to show the justice and equality of 
the principles of the bill, and that it was not only the 
right, but the imperative duty of Congress to pass it. 
This was the only plan among all that had been pro- 
posed, by which an equal proportion of the fund would 
be given to the different States. It would prevent this 
fund from being used for party purposes; and he com- 
mented upon the natural propensity of parties in power 
to use it, and the effects of the use of it. It was a 
temptation to whatever party might be in power, from 
which they ought to be relieved. He went into a com- 
parison between the expenditures of the last four years 
of President Adams’s and the last four years of President 
Jackson’s administration. The average of the former 
he put at $12,625,000, and the latter at $19,193,388; 
making an average difference in favor of the economy 
of the former of $6,567,910. This, he said, was the re- 
sult of reform, The administration of Mr. Adams was 
regarded as prodigal; and he was considered as the 
most prodigal member of it in regard to the defences. 
But prodigal as it was, it was less so than the present; 
and if this was the case in the green leaf, what could 
they expect when the plant had reached its full vigor? 
In order to stop this downward course, it was necessary 
to pass this bill. This fund was in imminent danger; 
and he feared the time had gone by now when they 
could save it, The whole amount of capital in the de- 
posite banks was $43,193,000, debts due the United 
States on deposites $38,754,000, and specie in their 
vaults $11,067,000. 

He exhibited a general statement of the condition of 
the several deposite banks, designating the amount of 
notes in circulation in each, and the means relied on for 
their redemption. The whole currency of the country, 
he said, was under the control of the President, who, 
by his order, could ruin not only all the deposite but 
other banks; they were all at his entire mercy; which 
was more power than any one man ought to have, or 
than the Executive should have, even if he were all that 
was said of him; and unless there should be relief, there 


would soon be such a depression of commercial credit in 
this country as was never known since the organization 


of this Government. Some of them (the opposition) 
were rebuked because they were false prophets. He 


had prophesied that there would not be a return of gold 


currency, as predicted by the Senator from Missouri, 
[Mr. Benron.] It was true that members of Congress 


could get gold here in Washington, but there was none 


of it to be seen in the country. So far, then, his proph- 
ecy was not false. The present state of the currency, 
he thought would be admitted, was worse than it was 
at the time of his prophecy, two years ago. The de- 
posites could not be drawn from the banks promptly by 


the Government without those ruinous effects he had 


mentioned. But by assigning the money to the twenty- 
four States, according to this bill, they could be drawn 
out gradually, to meet the demands upon them by the 
respective States, as the money would be wanted; and it 
would be the interest of the States, in that case, to sus- 
tain these banks. Internal improvements by roads and 
canals could then go on prosperously, and education 
would go on under the auspices, care, and guardianship 
of the States, and the money would not be left in the 
treasury to be squandered away by an extravagant ad. 
ministration. 

Mr. WRIGHT rose and said he had proposed to offer 
some views to the Senate upon the bill under considera- 
tion, before the question should be taken upon its en- 
grossment; that the observations he intended to make 
had no relation to the amendments which were the im- 
mediate question under debate; but that, as the course 
of debate had seemed to indicate that the general merits 
of the bill might be properly discussed in the present 
stage of the proceedings upon it, he would go on at 
present, unless the very late hour should make it the 
pleasure of the Senate to postpone the subject until a 
future day. 

Before he could enter upon the argument he had pro- 
posed to make, Mr. W. said he found himself bound to 
notice some few of the remarks which had fallen from 
the Senator [Mr. SourHaxn] who had just resumed his 
seat. This Senator had informed the Senate, at various 
stages of his argument, that he intended to discard all 
partisan feeling and partisan remarks, and to discuss 
this important, and, in his judgment, most desirable 
measure, as a national, not a party proposition, as a 
measure of general and universal interest, not as one 
promoting the temporary advancement of a particular 
class of politicians, or of a favorite candidate, but of the 
whole country. 

Mr. W. said he most cordially responded to the feels 
ings of the Senator, as thus uttered and repeated, so far 
as any connexion of partisan politics with the discussion 
was involved; and although differing widely from him 
upon the benefits to be derived to the public from the 
passage of the bill, he fully and entirely agreed with 
him in the position that the measure was not partisan in 
its character, and ought not to be made so in the debate. 

It was his desire, at all times, to confine himself, in 
every discussion in this body, to the subject before it; 
and upon the present occasion he had supposed that 
subject was ‘the land bill,” so called. Still he could 
not fail to notice that the Senator (Mr. Sournann] had 
commenced his speech by a discussion of the railroad 
bill, and closed it by a dissertation upon the insecurity of 
the deposite banks. He would not assign motives to 
the remarks of this character which have recently been 
heard in Senate from various quarters, and as strongly 
from the Senator from New Jersey, [Mr. SoUTHARD, ] at 
the close of his speech upon the land bill, as from any 
other quarter. He did, however, upon this occasion, 
consider it his duty briefly to notice those remarks, and 
the effects which they were calculated to produce. The 
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resent, he said, was a time of severe pecuniary pressure 

upon the large mercantile towns. The merchants were 
struggling to preserve their credit, and to raise the 
means necessary to carry on their business and meet their 
engagements. The struggle was severe and dangerous. 
but, if left to themselves, he had strong hope it would 
-be successful and triumphant. The suspicion and dis- 
trust calculated to arise, from such a state of things, 
among capitalists and commercial men, are the strongest 
grounds for fear and apprehension. 

Could it then be wise or just to attempt here to shake 
confidence and destroy credit? Cotild it be beneficial 
to any national interest, or to any individual interest, to 
proclaim from tSis hall that those institutions of the 
country, from which alone the merchants can expect 
immediate and efficient relief in the present emergency, 
are unsound, irresponsible, and rotten? Could it an- 
swer any end of patriotism or philanthropy, by declara- 
tions and denunciations of this sort, to produce runs 
upon these institutions, and thus put it out of their pow- 
er to afford the merchants that aid which the crisis de- 
mands? Could it, in short, serve any valuable purpose 
to add a panic to the present pressure, and, by destroy- 
ing confidence in all quarters, to render certain the 
bankruptcy and ruin which was now merely threatened? 
If the honorable Senator [Mr. Soutuary] could see any 
benefits likely to result from such a course, he could not. 
If that gentleman felt bound to act such a part, at such a 
time, he did not. He held his seat upon this floor for 
the performance of no such office, and he must express 
his deep regret that any others should thus construe 
their high duties here, 

He had seen no unusual cause for distrusting the bank- 
ing institutions of the country, and certainly none for 
distrusting those which were strengthened by the 
possession of the public deposites. The statements 
made upon the subject were fallacious and deceptive. 
They were mere comparisons of the instant means of the 
institutions with the whole amount of their liabilities—a 
comparison which rejects entirely the item of ‘bills 
receivable,” always the most important item in calcula- 
ting the property and security of a sound and well-con- 
ducted bank. Let gentlemen add that single item to 
their statements, and they will show every deposite bank 
in the Union sound and secure. 

Mr. W. said be was sorry the Senator had not been 
able to close his remarks as he had commenced them, 
in a spirit of candor and mildness, and unaccompanied 
by those expressions of partisan prejudice and partisan 
passion which too frequently characterized his addresses 
before the Senate. He had appeared at the commence- 
ment to be fully conscious of the propriety and policy of 
such a course in the present debate, and had avowed an 
intention to pursue it, and he, Mr, W., had witnessed 
his adherence to the intention, until near the close of his 
Speech, with unfeigned pleasure; but the force of parti- 
san feeling bad got the better of the judgment of the 
Senator, and he could not bring himself toa conclusion 
without visiting upon the vencrable man, now at the 


head of this Government, his accustomed paragraph of 


denunciation and abuse. He, Mr. W., would say to the 
Senator, that he thought this portion of his remarks had 
better have been omitted; that bis going thus out of the 
way to pour abuse upon the President would not, even 
with his immediate constituents, add any thing to the 
moral force of his argument, upon a subject which did 
not call for political recrimination. It was not his pur- 
pose to reply to the Senator, and these few remarks 
were all he proposed to offer, in reference to his obser- 
vations, except, perbaps, to notice, in passing, one or 
two of his positions which connected themselves with 
the train of reasoning he had proposed to pursue. He 
would, therefore, proceed with the observations he bad 


First. That the bill is, in effect, a bill to distribute, 
not the ‘* nett proceeds of the public lands,” as its lan- 
guage imports, but the revenues of the Treasury gener- 
ally. 

To establish this proposition, it will be necessary to 
show what have been the gross proceeds to the treasury 
of the public lands, from the commencement of the sales 
to the present time, what have been the expenses from 
the treasury, justly chargeable to the lands, and, in that 
way toascertain the ** nett proceeds” now resting in the 
treasury. As the latest date to which the documents 
before the Senate would enable him to state these facts, 
Mr. W. said he had taken the 30th of September, 1835, 
because the accounts on both sides had been brought up 
to that date, and not, with any precision, to a later day. 

The gross amount of money paid into the treasury for 
the purchase of the public lands, from 1796 to the 30th of 
September, 1835, inclusive, has been, $58,619,523 0Q 
To this sum the following items are 

added, in the statement appended 

to the report of the Committee on 

Public Lands of the Senate, which 

they claim to be also proceeds of 

the public lands, viz: 
Certificates of public 

debt and army land 

warrants, - 
Mississippi stock, 
United States stock, 
Forfeited land stock 

and military scrip, 


$984,189 91 
2,448,789 44 
257,660 73 


1,719,333 53 
————— 5,409,973 61 
Thus showing a total of gross proceeds, ~ 


_ thus ascertained, of $64,029,496 61 


\~-——-_—- 


Mr. W. said it seemed to him that there were items 
in this account, which ought not to be there, but they 
were, in all cases, so blended with items which he sup- 
posed proper, that it was impossible for him to distin- 
guish the amounts which, in his judgment, ought to be 
deducted from the above gross sum. 

To illustrate his meaning. The first item was money 
paid into the public treasury; and, in the statement of an 
account between that treasury and the public lands, there 
could be no doubt that it should be debited to the for- 
mer and credited to the latter. ‘The second item was 
designated as ‘certificates of public debt and army 
land warrants.” From what he bad been able to learn, 
the certificates of public debt,” so far as they bad 
been paid in lands, were properly chargeable against the 
treasury in an account with the lands, because their pay- 
ment, in that manner, must have relieved the treasury 
from the payment ofso much money. The amount, how- 
ever, could not be ascertained from the statement, in 
consequence of the blending of these certificates with 
the ‘farmy land warrants.” ‘hese latter he supposed to 
be * warrants” for revolutionary bounty lands, and he 
could not see the propriety of valuing these lands, and 
charging them against the treasury in the statement of 
this account. Ifhe was mistaken in his supposition in 
relation to these warrants, he hoped some Senator would 
correct him, but if he was not, the debts against the 
Government were debts contracted for the conquest of 
the Jands, and properly chargeable against them; they 
were payable in land, and not in money from the treasu- 
ry, and having been so paid, the lands had, to that extent, 
discharged the debt, but not secured a claim against 
the treasury. The amountof these warrants, therefore, 
as he understood the subject, ought to be deducted 
from the $984,189 91, which constitutes the second 
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item charged as proceeds of the public lands. What 
proportion of that item was made up of ‘army land 
warrants,” and what of certificates of public debt,” he 
had no means of determining, and therefore he could 
not make such a statement of the amount as he should 
consider just. 

The third item was designated as ‘ Mississippi stock.” 
This stock, Mr. W. said, he understood to have grown 
out of the celebrated Yazoo claim, and that the Govern- 
ment of the United States had become a party to the 
transaction, in consequence of having stipulated with 
the State of Georgia, as one of the considerations upon 
which that State consented to make her cession of the 
public lands to the United States to indemnify her 
against the Yazoo claimants. The stock was payable 
in land, and was considered in the nature of land scrip; 
jt was the consideration of the lands out of which it was 
to be paid, and the amount here set down is the amount 
of the lands conveyed to cancel the same amount of the 
stock. It was, therefore, a debt against the lands, and, 
to this amount, was paid by the lands, and cancelled the 
debt to thatextent. It did not, however, raise a claim 
in favor of the lands against the Treasury, because the 
lands merely paid for themselves. ‘This amount, there- 
fore, $2,448,789 44, ought, most clearly, to be deduct- 
ed from the statement above given of the gross proceeds 
of the public lands. . 

The fourth item is United States stock.” This is 
supposed to have been stock issued for loans of money 
for the support of Government, and to carry on the war 
of the Revolution; its payment was chargeable upon the 
public Treasury, and so faras the holders of it con- 
sented to take lands in payment, and did do so, the 
value of the land, is, most manifestly, a proper charge 
against the Treasury in favor of the lands. ‘This item, 
therefore, is believed to be properly included in this ac- 
count. 

The fifth item, designated “ Forfeited land stock and 
military serip,” is again supposed to consist partly of a 
proper and partly of an improper charge against the 
Treasury. ‘The ‘forfeited land stock,” so called, Mr. 
W. said, he was informed had accrued in this way: 
Formerly the Government sold the public lands upon a 
credit of five years, the purchase money being payable 
in yearly instalments, with the condition in the certifi- 
cates, or contracts of purchase, that, in case the pur- 
chaser did not perform the contract by making the pay- 
ments at the times stipulated, he forfeited all payments 
made prior to his default. During the practice under 
this system a large amount of forfeitures accrued, and 
the Government resumed the possession of the land, the 
payments made by the respective purchasers, prior to 
their forfeitures, still remaining in the public treasury. 
The amounts thus paid and forfeited were so large as to 
cause the subject to be brought before Congress, and 
laws were passed directing a stock or scrip to be is- 
sued to the various individuals who had made the pay- 
ments thus forfeited, or to those claiming under them, 
authorizing the holder of the stock or scrip to locate, at 
the minimum price of the Government, a quantity of the 
public lands equal to the value of the stock so held. 
This, therefore, was, in effect, a mere sale of so much 
land for money paid into the Treasury in advance, and, 
to the extent of the ‘forfeited land stock,” is a proper 
charge against the treasury in a just statement of the 
account, between it and the public lands. 

The other part of this item, designated ‘ military 
scrip,” Mr. W. said he supposed to be scrip issued for 
military bounty lands to the Virginia line of the army 
of the Revolution, and to be subject to the same objec- 
tions as a charge in this account, which he had previously 
urged against the army land warrants.” It was most 
clearly a debt against the Government, payable and paid 


Vou. XU.—77 


” 


in lands, and as the lands were conveyed to this Gov- 
ernment by all the States, ‘fasa common fund’? ‘for 
the use and benefit of the several States, according to 
their usual respective proportions in the general charge 
and expenditures,” it was impossible to conceive how a 
debt of this character, assumed by this Government as 
one of the considerations of the cession of the lands by 
Virginia, and paid in the same lands, can now be con- 
sidered a proper charge against the common treasury, 
upon a settlement of accounts between it and those 
lands, with a view to ascertain their nett proceeds now 
in that treasury. 

Mr. W. said this was a heavy item, amounting to 
$1,719,333 53, and he deeply regretted that he was not 
able to determine, and to inform the Senate, what por- 
tion of this sum consisted of « forfeited land stock,” 
and what portion of ¢¢ military scrip,” because it put it 
out of his power to make a precise statement of this 
part of the account in a manner which he could assent 
to as accurate and just. 

These remarks, however, went as far as it was in his 
power to go, to purge the statement made by the Com- 
mittee on Public Lands, as to the gross proceeds from 
the public lands properly chargeable to the national 
treasury. He would not attempt to bring down a sum, 
because the two compound items in the account, the 
second and the fifth, in the order he had observed in 
their examination, rendered it impossible for him to do 
so with accuracy, and it had been and should be his ob- 
ject to adhere to facts, as far as he could possess him- 
self of them, and when conjecture must be resorted to, 
to yield all to the friends of this bill. 

In consequence, therefore, of his inability to separate 
the improper from the proper portions of these two 
items, Mr. W. said he would allow the whole of both to 
the lands, and present a result stated upon that basis. 
It will be as follows: 

The gross amount before given, as 

stated by the Committee on Public 

Lands, was - - - - $64,029,495 6L 
Deduct from that amount the single 

item designated ‘* Mississippi stock,’ 2,448,789 44 


- $61,580,707 17 


And it will leave a balance of - 


This balance is larger than the true gross proceeds of 
the public lands, calculated from this statement, by the 
whole amount included in the second item, under the 
designation of «army land warrants;” and in the fifth 
item, under the designation of “ military scrip;” but as 
neither of these amounts can be ascertained from the 
documents before the Senate, although they are known 
to constitute a large majority of both the items with 
which they are connected, amounting together to 
$2,703,523 44, they will be overlooked, and the balance 
last given, including the ‘army land warrants” and the 
s military scrip,” will, for the purposes of this argue 
ment, be considered the correct amount of the gross 
proceeds of the public lands. 

Mr. W. said it followed, of course, that his next duty 
was to show the amount of expenses properly charge- 
able against the lands, and consequently to be deducted 
from the gross proceeds, as above ascertained, in order 
tha the might arrive at the ‘nett proceeds” in the treas- 
ury on the 30th of September last. 

To do this from authority, and in a manner calculated 
to carry conviction to the mind, he must refer to two 
reports from the Secretary of the Treasury, made to 
the Senate in obedience to calls for the purpose, or 
rather to a call, as the one report was supplemental to, 
and amendatory of, the other. He referred to Senate 
documents upon the executive file, Nos. 65 and 80. 
The first in the order of numbers, though the last in 
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fact, made, showed that the money paid from the 
treasury on account of the Cumberland road was 
$5,956,024. The second, as numbered, although the 
first and principal report, to which the former was a 


supplement, showed the following expenditures on ac- 


count of the public lands, viz: 

1. For expenditures under the head of the Indian 
department, which Mr. W. said he understood to be the 
expenses of Indian treaties, for the purchase of Indian 
titles to the public lands, the purchase money paid to 


the Indians for those titles, the annuities in lieu of pur- 


chase money, the expense of the removal and subsistence 
of Indians, and perhaps some other small items, inciden- 


tal to the administration of our Indian affairs, amounting 


in all to $17,541,560 19. 

2. For the purchase of Louisiana, by the convention 
with France of the 3d of April, 1803, $15,000,000, and 
the interest paid upon the stock issued for the payment 
of the purchase money, from the time of the issue until 
its final redemption, $8,529,353 43, amounting together 
to the sum of $23,529,353 43. 

3. For the purchase of Florida, by the convention 
with Spain of 22d February, 1819, $5,000,000, and the 


interest paid upon the stock issued for the payment of 


the purchase money, from the time of the issue until its 
final redemption, $1,489,768 66, amounting together 
to $6,489,768 66. 

4, Payments to the State of Georgia, as a part consid- 
eration for the lands ceded by that State to the United 
States, including, in the sum charged, the value of the 
arms furnished to the State under the compact of ces- 
sion, $1,250,000. 

5. ‘Fhe amount paid from the treasury to redeem that 
portion of the Mississippi stock (Yazoo claims) which 
was not cancelled by the grants of land in extinguish- 
ment of the stock, as before referred to; and here, Mr. 
W. said, was the strongest argument he could desire to 
show the propriety of the deduction he had made of the 
amount of the Mississippi stock, paid in lands, from the 
gross proceeds of the public lands, as given by the com- 
mittee which reported the bill. Here was a charge by 
the Treasury against the lands of $1,832,375 70, for so 
much money paid to redeem that portion of the stock 
which had not been cancelled by the grant of lands; and 
one or the other proposition must unavoidably be true, 
to wit: either this charge by the Treasury against the 
lands, on account of the redemption of this stock, is 
wrong, and ought not to be made, or the charge made 
in the statement of the committee of $2,448,789 44, 
against the Treasury, and in favor of the lands, in con- 
sequence of the redemption of so much of the stock by 
grants of land, must be erroneous. Which proposition, 
then, can be sustained? ‘To determine this question, it 
is only necessary to inquire how this indebtedness against 
the Government attached, and upon what consideration 
it was incurred. The answers to these inquiries have 
already been given. 

‘The consideration to this Government was the cession 
of the public lands by the State of Georgia, and the 
debt attached when this Government stipulated, as one 
of the conditions of the compact of cession, to indemnify 
the State of Georgia, to the extent of these payments, 
against the Yazoo claimants. ‘Ihe Treasury of the na- 
tion received nothing, and should pay nothing; but the 
claims grew out of the Jands ceded; were a part of the 
consideration of the cession; were, by this Government, 
made payable out of the lands ceded; and if money was 
called from the Treasury to cancel those claims, it was 
so called for and paid on account of the lands, and 
formed a proper charge against them. Hence the pro- 
priety of the item now under consideration, charged by 
the Treasury against the lands, for the redemption of 
* Mississippi stock,” while the establishment of this 


charge in favor of the Treasury, by the most natural 

and necessary consequence, rejects the charge against 

the Treasury and in favor of the lands, for that portion 
of the stock paid in land, and not in money from the 

Treasury. 

6. The salaries and expenses of the General Land Of- 
fice, amounting to $797,748 64, which are paid from 
the Treasury. 

7. The salaries of the several registers and receivers 
at the local land offices, which are separate from their 
commissions upon sales, and amount to $91,153 39. 
These salaries are paid from the Treasury. 

8. The salaries of surveyors general and their clerks, 
and the expenses of commissioners for settling private 
land claims and of surveying the lands claimed. ‘The 
Treasury has paid for these services and expenses the 
sum of $860,567 78. 

9. Payments on account of the surveys of the public 
lands from the public Treasury, $2,780,630 97. 

This, Mr. W. said, brought him to the statement of 
the account between the public Treasury and the public 
lands, as follows: 

Charge against the Treasury the gross 
proceeds of the public lands, as be- 
fore settled, - - - - - 

Then credit the Treasury with pay- 
ments on account of the lands accord- 
ing to the items as above settled, viz: 

Payments for the Cum- 
berland road, - - $5,956,024 00 

Expenses under the 
head of Indian de- 
partment, - - 17,541,560 19 

Sum paid for Louisiana, 
and interest, - - 

Sum paid for Florida, 
and interest, - a 

Sum paid to the State 
of Georgia, - ~ 

Yazoo claims paid in 
money at the Treas- 
ury, - ~ - 

Expenses of the Gen- 
eral Land Office, - 

Salaries of registers and 
receivers of public 
lands, - - = 


$61,580,707 17 


23,529,353 43 
6,489,768 66 


1,250,000 06 


1,832,375 70 
797,748 64 


91,153 39 


Salaries of surveyors 


general, and surveys 
and settlement of pri- 


vate land claims, -~ 860,567 78 


Payments for surveys of 


the public lands, - 2,780,630 97 


61,129,182 76 


This will leave, as the whole ¢¢ nett pro- 
ceeds” of the public lands in the 
Treasury, on the 30th day of Septem- 
ber last, the sum of - - - - $351,524 41 


Tt will be seen that this statement of the account ex- 
cludes from the charges against the Treasury the single 
item of ‘ Mississippi stock,” amounting to $2,448,789 44, 
and also excludes, upon the other side, from the charges 
against the lands, the sum of $2,479,049 13, being mo- 
ney received for lands by the receivers, and not paid 
into the Treasury, but retained for commissions and 
other expenses pertaining to the registers’ and receivers’ 
offices. Both these items balance themselves; the first 
being a debt contracted for the lands and paid in lands, 
and the second money received for the lands, and paid 
out for expenses on their account. Neither has brought 
any thing into the public Treasury, or taken any thing 
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from it; and.as this statement is between the public Treas- 
ury and the public lands, both items are excluded. 

Mr. W. said he found another statement appended to 
the report of the Committee on the Public Lands, giv- 
ing as the entire amount paid by purchasers for public 
lands, $67,578,949 73. This exceeds the amount given 
by the committee in the statements before referred to, 
and made the basis of the preceding calculation, by 
$3,549,453 12. 1tof course embraces the $2,479,049 13 
retained by the registers and receivers, and excluded 
from the foregoing statementof the account, as not hav- 
ing come into the treasury. This will account for so 
much of the excess in this last statement, because this is 
made up, not of the money paid into the treasury as pro- 
ceeds of the lands, but of all the money paid by pur- 
chasers for public lands. There will still remain an 
excess of $1,010,403 99, for which Mr. W. said he had 
not been able to account, as none of the documents he 
had discovered gave any information how this amount 
was paid, or to what uses the payments had been ap- 
plied. One thing, however, was certain. It had not 
come into the public treasury, because all the state- 
ments, both from the committee and from the Treasury 
Department, agreed that $58,619,523 was the whole 

` amount of money which had ever been received in the 
national treasury from the sales of the public lands, up 
to the 30th of September last. That sum he had taken 
in his statement of the proper charges against the treas- 
ury in favor of the lands. It was probable, therefore, 
that this excess had been expended for the lands before 
it reached the treasury, or that its payment had been 
made, not in money, but in satisfaction of some descrip- 
tion of claims against the Jands themselves. 

If, then, he was right in these calculations, the whole 
nett proceeds” of the public lands in the treasury, on 
the 30th day of September, 1835, only amounted to 
$351,524 41; and, were the bill general and applicable 
to the whole of the nett proceeds of those lands from 
the commencement of the Government to that day, it 
would act upon and distribute among the States but this 
amount. 

It was, however, his intention (Mr. W. said) to place 
this view of the subject upon grounds which could not 
be contradicted, and, therefore, for the sake of the argu- 
ment, he would suppose he was mistaken in every in- 
stance in which he had attempted to correct the account 
upon the one side or the other, and see how it would 
stand, assuming the highest sum given as the gross pro- 
ceeds of the lands, and deducting from that sum the 
gross payments, shown by the documents from the 
Treasury Department to have been made on account of 
the lands. 

The whole sum paid by purchasers of public lands, 
including the military land warrants, certificates of pub- 
lic debt, Mississippi stock, United States stock, forfeited 
Jand stock, military scrip, and all other payments of eve- 
ry description whatsoever, is given by the committee at 

$67,578,949 73 
The whole payments for account of the 
land are stated, in the two docu- 
ments referred to, at - - 
This mode of stating the amount will 
show a balance, as the ‘*nett pro- 
ceeds” of the public lands in the 
treasury on the 30th day of Septem- 

ber last, of 5,970,717 84 

This result (Mr. W. said) he considered entirely 
erroneous, as embracing an amount of more than three 
millions of dollars on account of military land warrants, 
Mississippi stock, and military scrip, not properly charge- 
able against the treasury. Yet it would appear in the 
sequel, that the position he had taken, that the bill, in 
effect, would not distribute the ‘nett proceeds” of the 


63,608,251 89 


public lands only, but also the revenues of the treasury 
derived from other sources, would not be affected, whe- 
ther the one statement or the other of the -account 
should be adopted as the true statement. 

Hitherto (Mr. W. said) his remarks had been predicated 
upon the supposition that the bill was general and appli- 
cable to the nett praceeds of the public lands in all past 
years, and upon that basis he trusted he had shown that 
the sum which remained in the treasury on the 30th of 
September last, subject to distribution among the States 
according to its provisions, was less than $400,000, and 
certainly less than $4,000,000. 

He would now proceed to examine the bill as it is, 
and its practical effect upon the moneys in the treasury 
on the day referred to. ‘The bill is not general, but 
confined in its operation to a specific number of years, 
to wit: Its action commences with the commencement 
of the year 1833, and terminates with the termination of 
the year 1841, extending over a period of nine years. 
By its language it purports to distribute the ‘nett pro- 
ceeds” of the money received into the treasury from the 
sales of the public lands for those years. He would not 
attempt to give a construction to the bill, but would take, 
in this particular, the practical construction given by its 
friends. Most, if not all of them, have exhibited to us 
in figures, and sums of money to be divided, the whole 
amounts received into the treasury from the sales of the 
public lands, They have made no deductions for ex- 
penses beyond those made before the money reaches the 
public treasury. In holding up this golden prize to the 
acceptance of the States, they have told us nothing of the 
cost to the public treasury of theiracquirement, or of res 
claiming them fromthe possession of those natives whose 
inheritance they were, until purchased by the moneys 
of the nation, The bill is retrospective and prospective, 
The argumentsinits favor have depended mainly, for their 
moving force, upon the sums received into the treasury 
for the years 1833, 1834, and 1835, from the lands, 
while the prospective arguments for the years 1836, 
1837, 1838, 1839, 1840, and 1841, have received all the 
embellishments of an imagination excited, in a pecuniary 
sense, by the contemplation of millions, with a familiari- 
ty with which the mind of the industrious citizen con- 
templates dollars, until the expansion of imaginary 
wealth has reached almost beyond the bounds of arith- 
metical enumeration. The picture thus drawn has not 
been shaded by the expenses paid from the common 
treasury on account of the public lands, while its fore- 
ground has been fully and perspicuously occupied by 
the receipts into that treasury from the exhaustless re- 
source of the public domain. 

Taking this picture as the true practical construction 
and operation of the bill, (Mr. W. said,) he would en- 
deavor to impress upon the Senate its effect upon the 
general revenues of the country. From the table ap- 
pended to the report of the Committee on the Public 
Lands, marked No. 1, it would be seen that the receipts 
into the treasury from the sales of public lands, from the 
commencement of the year 1833 to the 30th September, 
1835, had been as follows: 


In the year 1833, - - = 
“ 1834, - - i 


Bs 1835, to the 30th Sept. ~- 


3,967,681 55 
4,857,600 69 
9,166,590 89 


Making a total of receipts during the 
period referred to of . - $17,991,873 13 


H the construction given to the bill by its friends be 
correct, this sum isto be distributed immediately upon 
its passage. Compare this amount with the whole ‘nett 
proceeds” of the public lands in the treasury on the day 
when this account of receipts closes. ‘Lhe receipts upon 
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which the bill is intended to act are, as 

above stated, - 

The whole “ nett proceeds” of the pub 
lic lands in the treasury, by a com- 
parison of receipts and payments for 
account of the lands, from the com- 
mencement of the Government to 
the 30th September last, believed 
to be more favorable to the lands 
than truth will warrant, are only 


‘ 


$17,991,873 13 


$351,524 41 


Thus showing that the practical opera- 
‘tion of the bill will be to distribute 
to the States, of the money in the 
treasury on the 30th September last, 
over and above the whole nett pro- 
ceeds of the public lands then in the 
treasury, a sum equal to - $17,640,848 72 


But it may be objected that this statement of the 
nett proceeds” of the public lands is erroneous, and 
that the sum above specified is not the true ‘nett pro- 
ceeds” in the treasury on the day referred to. Mr. W. 
said it was his anxious desire to avoid all questions as to 
facts, that the results and consequences he desired to 
present might have their full force. He would, there- 
fore, present the same result, taking the amount of nett 
proceeds of the public lands, upon the day given, from 
the most favored calculation towards the lands which 
could be made from any of the data furnished by the 
Committee on Public Lands. The receipts for the pe- 
riod covered by the bill, up to the 50th September, 
1835, as above given, were - $17,991,873 13 
The nett proceeds of the public lands 

in the treasury on the same day, by 

the calculation most favorable to the 

lands, were ~ . 


‘ 


3,970,717 84 
This will leave a balance of revenue to 

be distributed, by the practical ope- 

ration of the bill, not a part of the 

“nett proceeds” of the public lands, 

but derived from ether sources, 

equal to - - $14,021,155 29 


From this examination of the provisions of the bill 
and of its practical operation, Mr. W. said he could not 
doubt that he had established the proposition with 
which he had set ouf, viz: that the bill, should it become 
a law, would have the effect, not to distribute the ‘nett 
proceeds” of the public lands in the treasury alone, but 
also large amounts of the public revenues derived from 
other sources. The only question seemed to be, whe- 
ther the bill would take from the treasury, of the reve- 
nues deposited there prior to the 30th of September, 
1835, seventeen or fourteen millions not derived from 
the sales of public lands, but from the other revenues 
of the country; and he could not see that the principle 
involved would be varied, whether the one amount or the 
other should prove to be the true sum thus substracted. 

So much for the retrospective action ofthe bill. The 
prospective action would now demand consideration, 
The calculations which have preceded, have only brought 
the account up to the 30th of September, 1835, The bill, 
upon its face, carries its action six and a quarter years 
beyond that time, to the close of the year 1841." if the 


* The bill was introduced by Mr. Cray, to extend 
from the ist January, 1833, lo the 31st December, 1837. 
The Committee on Public Lands reported an amendment 
to extend it to the 31st of December, 1841. This 
amendment of the committee was adopted by the Senate 
in Committee of the Whole, and was a part of the bill 


construction given by the friends of the bill to its retro- 
spective action is to be the construction which is to gov- 
ern its prospective action also, thenthe expenses justly 
chargeable upon the lands, with very unimportant ex- 
ceptions, are, for the six years to come, to be charged 
upon the other revenues of the Government, while the 
proceeds of the lands are to be distributed to the States, 
as they come into the public treasury. 1n other words, 
the ‘nett proceeds” of the public lands for each year, 
after paying the expenses justly and properly chargeable 
to them from the gross proceeds, are to be distributed, 
and a further sum, equal to those expenses,* derived 
from customs, or other sources separate from the lands, 
is also to be distributed in the same manner, and by the 
same ratio. 

Is not this, Mr. W. said he would ask, the fair opera- 
tion of this bill, which purports to divide among the 
States the nett proceeds of the public lands? What dif- 
ference can there be whether the whole proceeds of the 
public lands, which reach the treasury, are distributed 
as the bill proposes, and the expenses of the lands, of 
their purchase, of obtaining possession of them, and pla- 
cing them in a condition to be sold, be made a permanent 
charge upon the treasury, that the whole avails of the 
sales may be distributed; or whether those expenses, ` 
necessary and indispensable to acquire the ownership of 
the lands, and to put them ina marketable condition, be 
paid out of the proceeds of the lands, and a proportion 
of the other revennes, equal to those expenses, be taken 
for the distribution? It woald be difficult for human in- 
genuity to point out a difference to the treasury, to the 
public interests of this Government, to the States who 
are to receive the dividends; and, in his judgment, 
equally difficult to point out any difference in principle 
between this bill, having this practical operation, and a 
bill upon its face proposing to make the same distribution 
of the surplus revenue generally. 

Mr. W. said it was not his purpose, upon this occa- 
sion, to discuss the constitutionality of this bill, or of any 
distribution of the revenues of this Government to the 
respective States, but he had felt bound to make this 
suggestion for the consideration and reflection of all 
who expected to support this bill, and might have any 
scruples as to the power of Gongress to make a distri- 
bution of the revenues generally, or of any other por- 
tions of our revenne than those derived from the public 
lands. He must believe he had shown that this bill, if 
it should become a law, and should receive the con- 
struction given to it by its friends bere, would operate 
to distribute millions from the treasury which could not, 
by an exhibition of facts, or any form of reasoning, be 
made the “nett proceeds of the public lands,” but 
must be admitted to be the procceds of revenues de- 
rived from other sources. 


when Mr. Wnhicar made his speech. Subsequently 
the amendment was negatived by the Senate, and the 
bill restored, in this respect, to its original form. 

*The bill originally used the general terms, ‘* nett 
proceeds of the public lands,” but, since Mr. Wrieut’s 
remarks were made, has been so amended as, in sub- 
stance, to adopt the construction he here contemplates, 
It now provides that the nett proceeds shall be ascer- 
tained by deducting from the gross proceeds the ex- 
penses of the General Land Office, of the registers’ and 
receivers’ offices, of surveys, and of the five per cent. 
payable to the new States; but propositions to deduct 
also the purchase money paid to the Indians for the 
lands, annuities in lieu of purchase money, the expense 
of treaties with the Indians for the purchase of the 
lands, and the expenses of the removal of the Indians 
from the lands, were expressly rejected by deliberate 
votes of the Senate. 
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„He bad not been able, from any documents before 
him, nor had time permitted him to obtain from the 
proper department the information necessary to deter- 
mine what had been the nett proceeds of the public 
lands for the years 1833, 1834, and 1835; but it was 
enough for the purpose of bis argument to know, and to 
have shown, that until the year 1835, and until far into 
that year, the lands were, and in all former time had 
been, heavily in debt to the treasury, even without any 
claim for interest upon the advances made, beyond the 
sums of interest actually paid upon the stocks issued for 
the purphase of Louisiana and Florida. There was not, 
therefore, in the treasury, prior to the latter part of 
1835, any such thing as ‘nett proceeds” arising from 
the sales of the public lands; but a deficit of gross pro- 
ceeds to meet the expenses which the treasury had in- 
curred on account of the lands. To attempt, therefore, 
to take money from the treasury, which came into it 
from the lands before that period, for the purpose of 
distribution, will be to attempt to take money which is 
not there, which had been expended before it came 
there; and if money be so taken, it will be money de- 
rived from other sources of revenue, and not ‘nett 
proceeds of the sales of the public lands.” It will be 
a distribution, not of the proceeds of the lands, but of 
the revenues of the treasury generally. 

Mr. W. said he proposed, in the second place, to at- 
tempt to show that if the proceeds of the sales of the 
public lands, for the years named, were taken from the 
national treasury and distributed to the States, that 
treasury, at the present rates of the revenues from the 
customs, could not meet the ordinary expenses of the 
Government, and carry on any system of national de- 
fence more vigorous or expensive than that which had 
been pursued for the last twenty years. 

‘Yo come to a determination upon this point, he had 
examined with care the expenses of the Government 
for the last nineteen years, from 1817 to 1835, both in- 
clusive; and, for the sake of brevity, he hat averaged 
the expenses of each four years for the first sixteen 
years of the series, giving the averages, including the 
payments towards the national debt, and also exclusive 
of those payments. For the years 1833, 1834, and 
1835, the expenses of each year are stated separately. 
The results, discarding minor fractions, are as follows: 


Average, includ-|Average, exclu- 

Years. ing payments on|sive of payments 
debt. on debt. 

Trom 1817 to 1820, inc. | 30 4-5 millions.| 15 $ millions. 
From 1821 to 1824, inc. | 21 do li} de. 
From 1825 to 1828, ine. | 23 9-10 do 12% do 
From 1829 to 1832, inc. | 28 3 do 14 do. 
Expenses for 1833, -| 244 do 223% do. 
Expenses for 1834, -| 242 do 18% do. 
Expenses for 1835, -} nodebt. 17% do. 


pendi 
from any payments towards the 
abont thirteen and a half millions per annum, that in 
1833 they appear to have been increased more than 
eight millions beyond those of the preceding year, and 
nine millions beyond the average of the sixteen previous 
years. 

Mr. W. said he held in his hand a comparative state- 
ment between the expenses of the years 1833 and 1834, 
prepared for the purpose of showing whence arose the 
great difference of $4,000,000 between the expendi- 
tures, exclusive of payments upon the debt, in those two 


years. The analysis was long and tedious, and he had 
already wearied the patience of the. Senate with too 
many figures and arithmetical calculations to trouble 
them with this statement. He would merely remark 
that a very large proportion of the expenses of the In- 
dian war, known as the Black Hawk war, were paid in 
1833; that the amount paid for pensions in 1833 exceed- 
ed the same payments in the following year by more 
than $1,200,000, arising, as he presumed, from the fact 
that the pension law of 1832 would be likely to call 
heavily for payments in 1833, not only for the accruing 
pensions of the year, but for arrears back to the date 
prescribed in the act; that the expenses of Indian treaties 
were $1,000,000 in 1833 more than in 1834; and that the 
indemnities from Denmark, amounting to $600,000, 
passed through the treasury in 1833, and were paid to 
the claimants, and, therefore, appear to swell the ex- 
penses of the year to that extent, although the Govern- 
ment had, at no time, any interest whatsoever in the 
money received and disbursed- There are various 
other items of expenditure, which varied, some the one 
way and some the other, in the comparison between the 
two years, but the four above named, and the large 
amount of duties refunded in 1833, $600,000 beyond 
the amount in 1834, in consequence of the conflict of the 
various tariff acts, constitute the most prominent and 
important causes of the very great increase in the ap~ 
parent expenses of the former year, 

The expenses for 1834 and 1835 had averaged about 
eighteen millions, exclusive of any payments towards the 
national debt. This would be seen to be a diminution 
from the expenses of 1833 of about four millions, 
and an increase of from three to four millions be- 
yond the ordinary expenses of the years mentioned 
prior to 1833. He would not attempt to account for 
this increase, any further than to remark that appropri- 
ations by Congress had been, most palpably, becoming 
more liberal, if not extravagant, since the national debt 
was apparently rapidly approaching its final extinction, 
and the treasury remained full to a fault, Tt was not the 
private claims and private applications alone which met 
with an easy success unknown in former legislation, but 
publicand permanent appropriations were increased and 
increasing. He would instance the munificent appro- 
priations for this District, the late pension laws, the in- 
crease of the pay of the navy, and many similar laws, of 
the last few years. These instances were, by no means, 
particularized as wrong in themselves, or censurable in 
our national legislation. No opinion upon the measures 
are called for, or intended to be expressed, but the laws 
are referred to as prominent instances of the character 
of our late acts, carrying with them, from necessity, a 
material increase of the ordinary annual expenses of the 
Government. From causes of this character, our ordi- 
nary expenses, for the last two years, have averaged 
about eighteen millions, and that, notwithstanding the 
fact that not one cent was appropriated to the fortifica- 
tions for the Jast year. What, then, can be fairly as- 
sumed as the amount of our ordinary expenses for the 
fature? Will any one believe that they can fall far short 
of the average of the last two years? Must they not va- 
ry, according to the peculiar exigencies of different 
years, from sixteen to eighteen millions? Mr. W. said 
his examinations had satisfied him that they must, and 
that seventeen millions was as low an average as should 
be contemplated, especially when we were inquiring as 
to supplies for the common treasury. He believed a 
careful inspection of the expenses of past years, and of 
the several laws of a late date, making permanent ap- 
propriations, would bring the mind of each Senator to 
the same conclusion to which his had been brought by 
the investigations to which he had referred. 

Having thus settled, as far as that could be done by 
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analogy and experience, the amount required for the 
ordinary expenses of the Government, Mr. W. said it 
now became his duty to compare that amount with the 
revenue from customs, to enable the Senate to forma 
judgment upon the soundness or unsoundness of the prop- 
osition he had laid down. This he had done in the same 
manner in which he had examined and presented the ex- 
penditures, and for the same years, and he would give 
tothe Senate, in as concise a form as possible, the results 
presented by the documents. To make the comparison 
more simple and perfect, and to give it less of the dry 
detail of figures, he had in this comparison, as in the 
statement of the expenses, grouped periods of four 
years for the first sixteen years of the examination, and 
would present separately each of the last three years. 
In this way the two statements might be compared with 
each other with convenience, and without possession of 
the mass of calculations which led to the results. The 
comparison follows: 


Average | Average | Deficit of {Excess of 
gross ex-| revenue | customs | customs 
Mears p’ditures.| from | to meet | over ex- 
customs. jexpenses.| p’ditures. 
yor the years | Millions. | Millions. | Millions. | Millions. 
1817 to 1820 | 30 4-5 | 198 104 
1821 to 1824 | 21 16 8-10 | 44 
1825 to 1828 | 239-10 | 214 28 
1829 to 1832 | 284 244 4% 
1833 244 29 - 43 
1834, 245 164 83 
1835 173 193 - 13 


The foregoing comparison, Mr. W. said, afforded the 
ground for several most useful inferences in relation to 
the former policy and practices of this Government. 
Some of those inferences he must bring to the notice 
of the Senate and the country, as he thought they would 
be useful in all time to come. 

The first which he would draw was, that in the nine- 
teen years last preceding the present, the revenue from 
customs had exceeded the expenses of the Government 
in but two years, and those two were years when pecu- 
liar circumstances, occasioned either by our own legis- 
lation, or by the condition of our foreign relations, most 
satisfactorily accounted for the excesses of revenue from 
this source. The first was the year 1833, when the 
greatest excess appeared. ‘The high tariff of 1828 ceas- 
ed its operation on the 3d of March in that year, but 
the long credits allowed under that act necessarily ex- 
tended the collections of the customs which accrued un- 
der it over the whole of that year. . In the mean time, 
the tariffact of 1833, known as the compromise act, 
was passed, and commenced its operation on the same 
day on which the act of 1828 ceased to operate. This 
compromise act introduced the system of short credits 
and cash duties, now a part of our commercial policy. 
From this state of facts every one must see that, during 
the last three quarters of the year 1833, double collec- 
tions of the revenue from customs must be constantly 
making; first, the revenue upon the importations of 1832 
and the first quarter of 1833, thrown into the last three 
quarters of 1833 by the long credits allowed under the 
tariff act of 1828; and, secondly, the revenue upon the 
importations of 1833, so far as the cash duties and short 
credits prescribed by the compromise act made the du- 
ties upon those importations payable within that year. 
Hence it was that the revenue from customs in that sin- 
gle year exceeded twenty-nine millions of dollars, and 
that without any thing unusual or extraordinary to affect 


the course of trade, or give to the importation of dutia- 
able goods an unnatural increase. 

Mr. W. said it ought further to be remarked, that the 
great excess of the revenue from customs over the gross 
expenditures of this year, notwithstanding the causes he 
had mentioned which conspired so vastly to increase the 
collections of revenue from this source, was to be ac- 
counted for in the fact that the payments towards the 
public debt, during the year 1833, were very trifling in 
amount, and far less than in any one of the sixteen years 
which had preceded it. The excess, therefore, was a 
result not only necessary but natural. Great accumula- 
tion from peculiar causes on the one side, and an almost 
entire failure to make payments upon our debt, from 
causes equally peculiar, but to which he would not now 
allude, on the other, could not fail to produce an appa- 
rent excess of revenue. If, however, gentlemen would 
take the trouble to compare the receipts and payments, 
and the revenue from customs of this with the next suc- 
ceeding year, they would require no further explana- 
tion of the excess from customs in 1833. The accounts 
of 1834 will show that heavy payments were made du- 
ring that year upon the national debt; indeed, that the 
balance of that debt, with exceptions wholly unimpor- 
tant, was entirely paid off and discharged; and that the 
revenue from customs fell down to Jess than sixteen and 
a quarter millions, and left a deficiency in the revenue 
from this source, to meet the expenses of the year, of 
more than eight and a quarter millions of dollars. 

The next year, and the only other one which presents 
an excess of the revenue from customs over the expend- 
itures, is 1833. In reference to the small excess of this 
year of one and a half millions, two considerations only 
need be suggested. The first is, that the peculiar state 
of our relations with France during the last year, and 
especially during the last quarter of that year, gave just 
alarm to the commercial men of the country that dis- 
turbances might grow out of those relations, and that 
interruptions might be experienced in our commercial 
relations, growing out of these disturbances. Hence 
they were induced, towards the close of that year, to 
increase their importations to an almost unexampled 
extent. This single consideration is believed to have 
swelled the amount of revenue from customs, during the 
last year, much beyond the whole amount of the excess 
which appears. The sccond consideration referred to 
is, that the ordinary appropriation bill for the fortifica- 
tions of the country failed to pass the two Houses of 
Congress during our last session, and, therefore, the 
expenses of 1835 were diminished by the usual amount 
of appropriations for those objects. Had that bill passed 
in the shape insisted upon by the House of Representa- 
tives, all know that the expenses of the year would have 
been increased much beyond the excess of the revenue 
from customs; and Mr. W. said he believed, had the bill 
passed as agrced to by the Senate, that excess would 
have been more than consumed by the expenditures it 
would have authorized. 

After these considerations, he could not believe that 
the excesses in the revenue from customs, over the ex- 
penditures for the years 1833 and 1835, would be relied 
upon any where, or by any one, as evidence that the 
revenues from that source were more than equal to our 
current expenses. 

The next inference he would draw from this compar- 
ison between the revenue from customs and the expen- 
ses of the Government was, that Congress had not, as 
has been often and broadly alleged, imposed duties with- 
out regard to revenue, or to the wants and liabilities of 
the Government. A very few suggestions, he thought, 
would make this position clear and indisputable. 

From the existence of the Government until the year 
1835, we had been in debt, and any amount of reyenue, 
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come fròm what source it might, after paying the ordi- 
nary appropriations, would be absorbed in payments 
upon that debt. Hence, duties had been imposed be- 
yond the calls growing out of the ordinary expenses of 
the Government, and the surplus of revenue had been 
applied to the debt of the nation. As peculiar interests 
had, at certain periods, favored an increase of duties 
upon imports, the rates of duty may have gone, and at 
one period unquestionably did go, to an excessive height; 
but the revenues consequent upon this mistaken policy 
diminished the more rapidly the common debt, and 
thus hastened the time when high duties could find no 
favor, or even apology, with the people or with Con- 
gress. 

Mark the sequel. The national debt was diminished 
with a rapidity theretofore unprecedented, during the 
years 1829, 1830, and 1831, and it became apparent, not 
only to every statesman, but to the whole country, that 
the period of its final extinction was nearathand. What 
was the course of the national Legislature? Immediate- 
ly to revise and reduce the tariff. The very protracted 
session of Congress of 1831-2 is not more fresh in the 
recollection of all than is the fact that a readjustment of 
the rates of duty upon imports, and a consequent reduc- 
tion of the revenue from customs, was the principal if 
not the sole cause of the unusual length of that session. 
The result was the passage of the tariff act of 1832, to 
take effect on the 4th of March, 1833. Such, however, 
was the feeling of the country, that further legislation 
in the session of 1832-3 was demanded of Congress, 
and the compromise act arrested and qualified the act of 
1832, and provided for further and graduated reduc- 
tions, under the distinct understanding that, upon the 
final payment of the national debt, the public revenues 
were to be reduced to the economical wants of the Gov- 
ernment. The reduction was made as rapid as it was 
supposed the important interests connected with the 
subject would permit, while all expected that no very 
considerable accumulation in the treasury would be ex- 
perienced under the operation of the law of 1833. It 
will hereafter be shown that these anticipations were 
entirely reasonable, and that their disappointment has 
proceeded from the unprecedented sales of the public 
lands within the last few years, and mostly within the 
last and the present year, and from no other cause of 
sufficient importance to deserve a notice in this view of 
the subject. These facts he held to be sufficient to show 
that the legislation of Congress, in regard to the rev- 
enue from customs, had been with peculiar reference 
to the wants of the public treasury, and had been in- 
tended to be measured by those wants. 

The remaining inference from the comparison refer- 
red to is, that the revenue from customsis not, as at 
present regulated, more than sufficient to meet the 
ordinary expenses of the Government, and is not suffi- 
cient, unaided by the revenues from the public lands, to 
authorize any extraordinary appropriations for public 
defences of any description, naval or military. 

The revenue from customs for the year 1834 has 
been shown to have been 164 millions, and that for 
1835, 19% millions, while the average expenditures of 
the Government for the same two years, separate from 
any payments upon the national debt, are proved to 
have been more than 18 millions; and it is worthy of 
repetition that in the expenditures of 1835 is not in- 
cluded any thing for the fortifications of the country, as 
the fortification bill of that year was lost between the 
two Houses of Congress. 

It has further been attempted to be shown that the 
average annual expenditures of the Government, sepa- 
rate from any extraordinary appropriations for the pub- 
lic defence, cannot for the future be estimated at a less 
sum than 17 millions of dollars, Compare, then, the rev- 


enue from customs for the years 1834 and 1835, when 
the compromise bill fully regulated that revenue, with 
this estimate of expenditure, and see the result. The 
average of the revenue from that source for the two 
years is 17 4-5 millions, while it is shown that that reve- 
nue for 1835 was increased, by the apprehensions of a 
French war, from one to three millions. This will re- 
duce the average of the two years, placing them upon 
the basis of ordinary and uninterrupted commercial in- 
tercourse, below the estimate for the ordinary expenses 
of the Government. 

Connect with this view another important considera- 
tion growing out of the compromise act, which is, that 
at the commencement of the present year, a reduction 
in the rates of duty of 10 per cent. upon the existing 
rates took effect, which, by the lowest estimates, will 
reduce the revenue from customs a full million. Take, 
then, the year of excessive importations of 1835 as the 
rule, and the revenue from customs will exceed the 
amount estimated as required for the ordinary expenses 
of the Government by a sum too small to be made the 
dependence for any extraordinary appropriations. This 
inference, then, is fully sustained; and the revenue from 
customs at the present time is shown to be no more than 
equal to the ordinary expenses of the Government. 

But the bill under consideration is prospective, and 
reaches forward in its action to the close of the year 1841. 
During this period, its construction, as given by its 
friends, charges the whole expenses of the land system 
upon the Treasury. It becomes important, therefore, to 
inquire what those expenses are, and probably may be. 
The mere expenses of the present system of sales will be 
omitted, and those of a more material character examin- 
ed. What, then, are those expenses annually? The 
amount of money proposed to be appropriated by the 
bill making the regular annual Indian appropriations for 
the present year is $573,000, and the appropriations 
provided for in it, as will be seen by an examination of 
the bill, are in their character permanent, for a longer 
period than the prospective operation of this bill. The 
principal items are the payment of annuities, the support 
of farmers and mechanics, and other provisions stipula- 
ted by existing treaties to be made for the various Indian 
tribes. Nothing is included in this appropriation bill 
for. the expenses of additional Indian treaties, for the re- 
moval of Indians, or for any other new expenditure un- 
der the head of the Indian department. 

The expenses, therefore, of the purchase money to 
be paid to the Indians for lands, of the annuities stipula- 
ted by future treaties, of the making of such treaties, of 
the removal of the Indians from the lands purchased ts- 
der them, and of all other things incident to our Indian 
affairs, and to the perfection of title and possession to 
the lands in the Government, remain to be provided for 
from revenues other than those derived from the lands 
on account of which the expenses are incurred. Our 
present policy is to expedite, to the utmost extent of 
our power, the extinction of the Indian title to all the lands 
east of the Mississippi, and the removal of the Indians 
west of that river. In pursuance of that policy, we are 
constantly making new purchases and new treaties, and 
the expenses of holding Indian treaties, and for the pur- 
chase money of new lands, are constantly and rapidly 
increasing. The expenses of the removal of the Indians 
from the lands, and of their subsistence west of the Mis- 
sissippi, are necessarily increasing in the same ratio; and 
if these accumulated expenses are to be cast upon the 
Treasury, while the revenues from the sales of lands are 
to be subtracted from it, the consideration becomes one 
of serious import, whether the revenue from the customs, 
the only source of revenue remaining, when that from 
the lands shall be taken away, will sustain the Treasury 
against these accumulated calls, and how far this source 
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of revenue will bear the reduction provided for by the 
compromise act, and still supply the Treasury. : 

It will not be forgotten that a reduction of ten per cent. 
in the revenue from customs took effect, by the provi- 
sions of that act, on the first day of the present year; 
that a further similar reduction is to take place on the 
first day of January, 1838; that a still further reduction 
of ten per cent. is to take place on the first day of Janu- 
ary, in the year 1840; and that, at the close of the year 
1841, every rate of duty then above twenty per cent. ad 
valorem is to be reduced to that rate, without regard to 
the amount of reduction. Mr. W. said he believed it 
was conceded on all hands that this last reduction alone 
would diminish the revenue from customs full five mil- 
lions of dollars, beyond the intermediate and graduated 
reductions periodically provided for in the bill. 

Mr. W. said he was aware he should be answered that, 
after the year 1841, the revenue from the Jands was, by 
the provisions of the bill under discussion, to be restored 
to the Treasury. This answer was specious and plau- 
sible; but was it efficient and solid? Look at the com- 
parison which had been made between the revenue from 
customs and the expenses of the Government, as both 
were shown to exist at the present time. The differ- 
ence in favor of the revenue, if any thing, was too 
trifling to be made matter of account, while nothing was 
allowed for extraordinary appropriations for the de- 
fences of the country. Allow, theft, for the reduction 
of 10 per cent. in that revenue for the present and the 
next year, and it will not meet the ordinary expenses at 
their present rates. Carry on the calculation until you 
reach two further similar reductions, and where is the 
Treasury to look for the means to answer the ordinary 
calls upon it? From whence are to be drawn the mo- 
neys to extend and complete our navy, to fortify our 
commercial towns, to defend our extensive coast, to 
garrison our Indian frontier, to arm our militia, and to 
perfect our other works of national defence projected 
and proposed by the executive departments of the 
Government? Could he be wrong in saying that the 
means for these expenditures would be wanting, and 
that these valuablie and most essential national objects 
could not be accomplished, in case this bill should bce- 
come a law, and this branch of the public revenue 
should be diverted from the legitimate uses of the public 
Treasury? 

To illustrate and demonstrate more clearly the sound- 
ness of this position, Mr. W. said he would review, in 
the most condensed manner possible, the revenue de- 
rived to the Treasury from the public lands, for the 
series of years covered by his former examinations, in 
reference to the expenses of the Government, and the 
revenues from customs. The statement had been de- 
rived from the Treasury Department, and was authentic. 
It was as follows: 


Receipts into the Treasury from the sales of the pub 


lic lands for the year 1817 $1,991,226 00 - 
Do do 1818 2,606,364 00 
Do do 1819 3,274,422 00 
Do do 1820 1,635,871 00 
Do do 1821 1,212,966 00 
Do do 1822 1,803,581 00 
Do do 1823 916,523 00 
Do do 1824 984,418 00 
Do do 1825 1,216,090 00 
Do do 1826 1,393,785 00 
Do do 1827 1,495,845 00 
Do do 1828 1,018,308 00 
Do do 1829 1,517,175 00 
Do do 1830 2,329,356 00 
Do do 1831 3,210,815 00 
Do do 1832 2,623,381 00 
Do do 1833 3,067,682 00 
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Receipts into the Treasury from the sales of the pub- 

lic lands for the year 1834 $4,887,600 00 

Do do. 1835 14,757,600 00 

A slight examination of this statement will show the 
fluctuations in the sales of the public lands. The period 
embraced by the statement commences as the country 
was emerging from the embarrassments and derange- 
ments in its pecuniary affairs growing out of the then 
late war with Great Britain. In 1817, the receipts into 
the treasury were a trifle short of two millions; in 1818, 
more than two andahalf millions; and in 1819, more 
than three millions. From this time to the year 1829, 
a term of ten years, the receipts from this source did 
not, in any one year, exceed, by any considerable 
amount, one million and a half, and in two of the years 
fell short of one million. In the year 1830, they rose to 
two and a quarter millions; in 1831, to about three and 
a quarter; and in 1832, fell back to about two and a half 
millions. With the year 1833 commenced the great 
increase of sales which have caused the principal accu- 
mulation of money in the treasury at this moment. 
During that year, the receipts into the treasury from the 
sales of lands were 33 millions, in 1834, 4} millions, and 
in 1835, 143 millions; almost ten millions beyond the 
receipt of any former year; a nett increase, in a single 
year, more than twice as large as the whole receipts of 
the most extravagant year which had preceded it. 

Who, Mr. W. said he must ask, could expect a con- 
tinuance of sales at this rate for any length of time? 
Who were the purchasers who had paid these immense 
amounts for the public. domain ina single year? Set- 
tlers, actual settlers? No, sir, speculators; men who 
have purchased to sell to settlers; men who, before the 
present year shall close, will come into the market in 
competition with this Government, and take from it its 
customers. What lands, Mr. President, do these men 
purchase? Your very best and choicest lands. They 
purchase for speculation, and every consideration of in- 
ducement to the settler is fully regarded in their pur- 
chases: location, advantages of navigation, of water 
power, and of timber, are no less carcfully secured than 
first qualities of soil. The Government sells lands for 
cash in advance only, and these purchasers will sell upon 
credit. How long will it be, with these advantages, 
before they will draw the emigration from the land 
offices of the Government to theirs, and take the market 
from us? Once taken away, itis impossible that we can 
recover it until these lands, purchased upon speculation, 
are fully settled, as we cannot hope to induce settlers to 
purchase inferior lands and pay the money in advance, 
while superior lands are offercd to them upon credit. 
What, then, are we to expect from our revenue from 
the public lands, as soon as the present fever for specu- 
lation in them shall subside? Can we hope that those 
revenues, postponed until the year 1841, will compen- 
sate for the then reduced rates of the revenues from 
customs, and thus afford to the public treasury the 
means to meet the ordinary and extraordinary calls upon 
it? Mr. W. said it seemed to him most clear, that if 
the revenues from the public lands were diverted from 
the treasury for the period proposed by the bill, and 
the revenues from customs were reduced, as by the 
operation of the existing laws they must be reduced, 
both sources together would not, after the expiration of 
the year 1841, be equal to the wants of the public 
treasury, 

That our country was rapidly increasing in population 
and extent, and consequently and proportionably in its 
ordinary expenditures, must be apparent to all; and that, 
with a fixed tariff, the revenue from customs might be 
expected to increase with the increase of expenses, 
would be equally apparent; but when our rates of duty 
uponimports were diminishing at arate per cent. greater 
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than the increase of our population and business, the 
dependence for means to supply the treasury upon that 
source of revenue must be destroyed, unless the revenues 
from it could now be shown very far to exceed the pres- 
ent wants of that treasury. This had not only not been 
shown, but he trusted the comparisons he had made 
between the revenues from customs and the expenses 
of the Government, for the last nineteen years, and 
more especially for the last two years, had clearly 
shown the reverse, and had proved to the satisfaction 
of the Senate that the present revenues from the 
customs were no more than equal to the ordinary ex- 
penses of the Government, without any extraordinary 
appropriations for any purposes whatsoever. Mr. W. 
said he felt bound to notice, in this place, that the 
revenues from the lands were, in this sense, a much 
more calculable dependence for the treasury than those 
from the customs. The receipts and expenditures from 
the former, the value of the lands being fixed by law, 
might be safely assumed to be regulated and graduated 
by the increase of population and business of the country, 
while the rates of duty which were to graduate the 
latter were periodically undergoing so rapida reduction, 
and the free articles were increasing so vastly upon the 
dutiable articles in our importations, that very little cer- 
tainty could be anticipated in calculations of the amount 
of revenue to be derived from the latter source. He 
would give the Senate the amount of free articles im- 
ported for the last four years, to show the immense 
changes which the present revenue laws had produced 
in our trade in reference to the revenues from customs: 
In the year 1832, the importation of arti- 


cles free of duty amounted to - $14,249,453 
In the year 1833, do. do. 32,447,950 
In the year 1834, do. do. 68,393,180 
In the year 1835, do. do. 77,443,236 


From this comparison it is seen that this description of 
importations has almost doubled, in each successive 
year, since the passage of the tariff act of 1832; and 
ihat, during the last two years, the value of the importa- 
tions free of duty have been more than four times the 
value of the same articles imported in the two preceding 
years, and have come to exceed the whole value of 
dutiable importations. 

Take away, then, from the public treasury the reve- 
nues received into it from the public lands, and, Mr. 
W. asked, who could tell how soon it would want means 
to meet the demands upon it? He called upon gentle- 
men, and especially upon the parties to the compromise 
act, to give their careful attention to this part of the ar- 
gument. If revenue should be wanted, did those gen- 
tlemen doubt what course would be taken by Congress 
to raise it? Did they doubt that resort would be instantly 
made to an increase of the rates of duty upon imports? 
Wasany one wild enough tosuppose thata direct tax would 
be resorted to to supply the deficiency in the revenues, 
or that loans would be made upon the credit of the 
Government, and a new national debt be created for this 
purpose? Ele was sure no one who heard bim could an- 
ticipate either of the last-mentioned modes of supplying 
the treasury; and an increase of the indirect taxation, 
by an increase of the customs, was the only remaining 
measure within the power of Congress. He must fur- 
ther caution gentlemen to remember that this was a 
mode of raising revenue not likely to be unpopular with 
a very large section, if not an entire majority, of the 
Union. He made this reference to peculiar local inter- 
ests, not with pleasure, but with deep reluctance, and 
he could not be induced to do it from any other than a 
most lively conviction that the measure before the Sen- 
ate was eminently calculated again, and that speedily, 
to revive agitations which had so recently shaken the 
country to an extent uaknown to its former history, and 
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treasury to want, and that, in that event, its wants 
would be supplied by an increase of the duties upon im- 
ports, an increased tariff. 

To give greater force to this part of the argument, he 
would take another view of the probable revenue from 
customs in the year 1842, after the reductions provided 
for in the compromise act shall have been fully made. 
The importations of goods paying duties for the last four 
years have been as follows: 

In the year 1832, the value of dutiable 


goods imported was - - - $68,000,000 
In the year 1833, do. do. 63,000,000 
In the year 1834, do. do. 47,000,000 
In the year 1835, do. do. 66,000,000 


These importations form an average of about sixty-one 
millions per annum. Suppose the increase of population 
and business by the year 1842 increases the amount of 
importations to seventy millions of goods paying duties; 
all duties are then to be reduced to the standard of 
twenty per cent. ad valorem, or under. This rate of duty 
upon seventy millions would be fourteen millions of 
revenue, in case all duties were at the maximum rate of 
twenty per cent.; but it must be borne in mind that the 
duty upon a large class of articles is now only twelve 
and a half and fifteen per cent.; and that, from that 
cause, the revenue to be derived from seventy millions 
in value of dutiable importations in 1842, if the present 
laws continue in operation, cannot be estimated at more 
than about $12,000,000. Compare this amount with the 
sum demanded for the ordinary expenses of the Govern- 
ment, and who will believe that the revenue from cus- 
toms, at the period in contemplation, even with the then 
reduced revenue from the public lands added to it, will 
be equal to those expenses. Who does not see, if the 
present surplus in the treasury be given away to the 
States, and the revenue from the lands be taken from 
the treasury for six years to come, that the tariff must 
be raised, if not before the year 1842, at least as soon as 
the vast reduction of the present tariff, required to be 
made at the close of 1841, by the provisions of the com- 
promise act, shall take effect? If figures and experi- 
ence can be relied upon, such a result must follow the 
passage of this bill. 

[Mr. Wricir here gave way for 
which prevailed.] 

On the following day Mr. 
speech as follows: 

Mr. W. said, when addressing the Senate yesterday, 
he had attempted to establish the propositions— 

1. That the whole amount of ‘*nétt proceeds” of the’ 
public Jands in the treasury on the 30th of September, 
1825, could not, by the most extended and liberal calcu- 
lation, equal $4,000,000, and was more truly but a trifle 
over $350,000; while the operation of this bill would 
be to distribute, ‘*as nett proceeds” of the public lands, 
almost $18,000,000 of the moncy in the treasury on that 
day; thus, in fact, distributing from 14 to 17 millions of 
money not derived from lands, but from other sources 
of revenue. 

2, That the revenue from customs, as ascertained 
from a comparison between that revenue and the ex- 
penses of the Government for the last nineteen years, 
and from an examination of the present revenue laws, 
and their influence upon the revenue to be collected 
under them, will only be equal to the ordinary expenses 
of the Government, and cannot bear any extraordinary 
appropriations for any branch of the public defences, 


a motion to adjourn, 


WRIGHT resumed his 
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3. That this branch of the public revenue (the only 
source of revenue remaining to the treasury, if that from 
the lands shall be taken from it) will fall far short of 
meeting the ordinary expenses of the Government be- 
fore the close of the year 1841, at which time the reve- 
nues from the public lands are again to be restored to the 
public treasury, because it is only equal now to those 
expenses, and, by the existing laws, is to undergo a 
reduction at about the rate of five per cent. per annnm 
until 1840, and at the close of the year 1841, an arbi- 
trary reduction to 20 per cent. ad valorem of all duties 
above that rate. 

A, That the restoration of the revenue from the pub- 
lic lands, at that period, will be wholly inadequate to 
supply the treasury, because the revenue from customs 
will be reduced to some twelve, or at most fourteen, 
millions, while the ordinary expenses will be about sev- 
enteen millions; and because, from the sales of all the 
valuable lands, the revenues from that source will be 
greatly diminished, if not reduced to the simple expenses 
incurred on account of the lands. 

Mr. W. said, before proceeding with his argument 
further, he would notice two positions of the Senator 
from New Jersey, [Mr. Soursan,] which had been 
presented by him in a new shape, as justifying two im- 
portant provisions of this bill. 

The first to which he alluded was the grant of 500,000 
acres of land to certain of the new States the avails of 
which were to be expended in projects of internal im- 
provement; and the reasons for the grant were said to 
be, that those States had exempted the public lands 
from taxation. This argument (Mr. W. said) he had 
always supposed was fully answered by the articles of 
compact which had accompanied the admission of those 
States into the Union. The five per cent. granted to 
the new States, out of the proceeds of the sales of lands 
within them, respectively, he had always understood was 
the equivalent for this exemption of the public domain 
from State taxation, and that it had been so accepted by 
those States in the compacts referred to. If he was cor- 
rect in this understanding, he could not see why this 
further grant of half a million of acres of land to each 
was to be made upon that consideration. But the Sen- 
ator further urged that this grant was to be justified 
upon the principle that the improvements to be made 
by the States, from the avails of the land, would enhance 
the value of the remaining lands, owned by the Govern- 
ment in each State, to an extent equal to the value of 
the 500,000 acres granted to make the improvements. 
This argument can avail little, unless the present mini- 
mum price of the public lands is to be raised. All the 
lands, after having been once offered at public sale, are 
subject to be taken by any purchaser at the price estab- 
lished by law of one dollar and a quarter per acre, and 
at that price they now sell with too great rapidity. 
Surely, then, it cannot be wise in Congress to make 
these immense grants with a view to enhance the value 
of the remaining lands, if it be designed to continue the 
sales at the present established price, because, however 
much the value of the lands may be increased by the 
operation, that value to the Government is not changed. 
The money to be paid for the lands will be the same 
without as with the improvements. Is it intended to 
raise the minimum price of the public lands? He sup- 
posed not. He had heard no friend of the bill avow 
such an intention, and he felt confident he should not 
hear any such purpose avowed, though he must say that 
many of the arguments in favor of the bill, as well as 
the one he was now considering, seemed to him to bear 
strongly in that direction. ` 

The second consideration to which he referred was 
the Senator’s defence of that provision of the bill which 
gives to each of the new States ten per cent. of the pro_ 


ceeds of the sales within them respectively, over and 
above their full shares of the balance, according to the 
rate of distribution adopted by the bill, as applicable to 
all the States. This was justified upon the ground of 
the rapid increase of population in these States since 
the last census, upon which the general distribution was 
to be made. It was not his object, Mr. W. said, to at- 
tempt to show that this provision would give too much 
to the new States, but that the rule assumed was arbi- 
trary and unequal. He knew that some of the new 
States were increasing in population with wonderful 
rapidity, and he also supposed that some of the old 
States might not have any greater, and perhaps not as 
great a population now as in 1830. These would form 
the extremes, while other States, both old and new, 
were increasing at a rate which would form the mean 
between them, It could not, then, be equal or just to 
take from all the old States equally, or to give to all the 
new equally, on account of the increase or diminution 
of population since the last census, as all must see that 
the same ratio of increase or diminution will not be ap- 
plicable to any two States, new or old. ffa standard of 
distribution, different from that of the census of 1830, 
is to be taken, that standard ought to have reference to 
the actual population of all the States, It wasa fact, 
unquestionable in his opinion, that some of the States, 
denominated old States by the classification made in the 
bill, had added more to their federal numbers, within 
the five years past, than many of the new States, and 
yet ten per cent, of the fund to be divided, and whieh 
is now the common property of all the States in precise 
proportion to their federal numbers, is to be taken from 
the former and given to the latter before a general dis- 
tribution is made. It was not material to his purpose 
to attempt to show what States would lose or what ones 
would gain by this unequal and partial provision. Ht 
was enough to have shown that its application must and 
will be unequal, partial, and unjust, to establish the posi- 
tion that it cannot be a constitutional rule for the distri- 
bution of a common fund, 

Mr. W. said he would notice here what he consider- 
ed the most extravagant anticipations of the honorable 
Senator [Mr. Souruann] as to the probable avails to the 
treasury from the public domain, He found he had 
misunderstood the Senator, and had supposed him even 
more extravagant in his anticipations than he really was; 
but he had been corrected, and still was compelled to 
think that the sum in fact assumed gave much strong- 
er evidence of a {ree indulgence of a lively imagination, 
than of a familiarity with the facts upon which any con- 
clusion should be founded. 'Io test the correctness of 
his impressions he had resorted to facts, and proposed 
to lay them before the Senate almost without comment. 
The Senator bad told us that the public lands were to 
bring into the national treasury one thousand two hun- 
dred and fifty millions of dollars. How much of this 
is imagination, and how much reality? "Ihe sales of the 
public lands, as a system, commenced in the year 1796, 
Up to the 30th day of September, 1835, thirty-nine 
years and three quarters, the whole sum paid into the 
treasury from the sales of the public lands is fifty-eight 
and a half millions of dollars. What has been sold to 
produce this sum, and what calculations as to the pro- 
duct of future sales, can be safely made from our past 
experience? 

There has been paid into the treasury, as 
the avails of sales of the public lands in 
the State of Ohio, from the commence- 
ment of the land system to the 30th of 
September last, - - - 

There remain to be sold in that State, 
subject to private entry, and not en- 
tered onthe 50th of September last, 


$16,789,177 
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4,310,366 acres, which, estimated at 


the minimum price, are worth - wa 5,387,958 
Making an aggregate value, for the public Te 
lands in Ohio, of - - - $22,168,135 


This estimate must be sufficiently accurate for so gen- 
eral a calculation, inasmuch as the fact that lands in 
that populous State remaining subject to be taken at the 
minimum price of the Government, and not taken, must 
go far to prove that their value in the market does not 
materially exceed that price. 

Mr. W. said he would then make the State of Ohio, 
known to be one of the largest and most valuable in 
point of soil of the new Ssates, the basis of a calculation 
of value for a portion of the public domain. 


The value of Ohio, as has been seen 
above, is - - - - 
Assume that Indiana, Ilinois, Missouri, 
Louisiana, Mississippi, Alabama, Mich- 
igan, Wisconsin, Arkansas, and Florida, 
are each to bring into the treasury, from 
the sales of the public lands, as much as 
is to berealized from those sales in the 
State of Ohio, and this will produce an 
aggregate of - - - - 


$22,168,135 


221,681,350 


And will present a total value, for these 
seven new States and four large Terri- 
tories, of - - - 
Beduct, then, the amounts already re- 

ceived, as follows: 

From sales in Ohio, - $16,780,177 

Do. Indiana, - 9,510,481 
Do. Hlinois, - 5,355,611 
Do. Missouri, ~= 3,886,224 
Do, Louisiana, - 999,087 
Do. Mississippi, - 6,837,770 
Do. Alabama, - 10,097,347 
Do. Michigan, inclu- 

ding Wisconsin, 3,959,896 

Arkansas, -~ 636,642 

Florida, - 556,283 


$243,849,485 


Do. 
Do. 


$58,619,518 


And there will remain to 
come into the public treas- 
ury, from the entire sales 
of these seven States and 


four Territories, the sum of - ~ $185,229,967 


The estimate of the Senator is - $1,250,000,000 
Take from it what remains to be receiv- 

ed from the sales yet to be made in the 

country mentioned, - - - 185,229,967 
And there will remain a balance for the 

Senator to realize, from sources, Mr. 

W. said, to him unknown, of - $1,064,770,033 

So far facts might furnish us with some guides in ref 
erence to these swollen anticipations; and, Mr. W. said, 
he was sure that no one, not even the most sanguine and 
enthusiastic, would doubt that the calculation he had 
made was much more favorable to the treasury than 
future experience would realize. He did not himself 
believe that any single State or Territory he had named 
would bring into the treasury from the sales of lands an 
amount equal to the State of Ohio; but, however that 
might prove, all must know that no such amounts are to 
be expected from Louisiana or Florida, nor can any such 


amount be expected from the entire sales in Michigan. 
The estimate must be many millions beyond what can be 
reasonably anticipated; and yet that estimate, for the 
eleven large divisions of country, seven of which are 
now States, and the remaining four rapidly approaching 
that condition of political existence, falls short of one- 
fifth of the amount anticipated by the Senator to be 
brought into the treasury from the avails of the pablic 
domain. That he must have included in his flattering 
estimate the whole country guarantied by this Govern- 
ment to the. Indian tribes west, and now daily moving 
west of the Mississippi, is most palpable; but that any 
reasonable estimate of that country, and of all the acres 
of the Rocky Mountains in addition, must have failed to 
produce his sum total, Mr. W. said, seemed to his mind 
equally palpable. 

He would now proceed with his argument as original- 
ly intended, and would examine the surplus in the treas- 
ury, with the view of showing that the estimates of the 
friends of this bill in regard to it were about as extrava- 
grant as those of the honorable Senator from New Jersey 
{Mr. Sovruarn] in reference to the proceeds of the 
public lands. The calls upon the Treasury Department 
for the balance of moneys in the treasury had been fre- 
quent, and he thought he might say, at least, monthly, 
since the commencement of the present session of Con- 
gress. The last had been received at too late a period 
to be yet printed and laid upon the tables of the Sena- 
tors, and was a call for the balance as existing on the 
first day of the present month. The amount as given 
by the Secretary of the Treasury was, according to his 
best recollection, between 31 and 32 millions; but, as he 
had not the report to refer to, he would assume it to be 
32 millions. 

It should now be distinctly impressed upon the atten- 
tion of the Senate and the country, that this amount is 
not the surplus in the treasury, but the whole amount 
of money in the treasury for any purpose of the Govern- 
ment. It should also be equally strongly impressed 
upon the minds of all, and most especially of ourselves, 
that of all the appropriations of the year, which, at the 
ordinary rates, have been shown to amount to an average 
of from seventeen to eighteen millions of dollars annual- 
ly, those for the pay of Congress, for the pensions, and 
partial appropriations for the Indian war in Florida, are 
all that have yet passed and become laws. How are 
we, then, to tell what portion of this amount of money 
is surplus, and what is required for the expenses of the 
Government?) Mr. W. said he knew but one mode of 
making even an estimate upon this point. Wishing, so 
far as it was possible, to deal with facts in relation to this 
whole subject, he had resorted to that mode, and had 
examined, with considerable labor and care, the entire 
files of bills which had been reported to the two Houses 
of Congress by their respective standing committees; 
selecting from cach file bills of a public character only, 
and ascertaining the sums the several committees had 
recommended for appropriations for the public service. 
To protect himself from any charge or suspicion of un- 
fairness in this examination, he felt bound to give to the 
Senate, in substance, the title of each bill he had in- 
cluded in the statement, that all might judge whether 
he had mistaken the character of the appropriations he 
had called public. The list was as follows: 


Bills on the files of the House of Representatives. 


Bill No. 51. Appropriations for support of Government, 
53. Naval appropriation bill. 

54. Ordinary fortification bill. 

55. Army bill. 

69. Expenses of Indian war in Florida. 

70. Ordinary appropriations for the Indian de- 
partment. 
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100. 
101. 


105. 
142. 


143. 
154. 
174. 
175. 
192, 
201. 
203. 
215. 
216. 
217. 
225, 


234. 


254. 


259. 
268. 
272. 


273. 


279. 
307, 
321. 


323. 
325. 


332. 
548. 
352, 


363. 


374. 
376. 
375. 


377. 
406. 


415. 
418. 


427. 
431, 
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general. 

The erection of a marine hospital at Balti- 
more. 

The erection of a marine hospital at Port- 
land, Maine. 

Clerks in the engineer department. 
Erection of custom-houses at Gloucester 
and Plymouth. 

Arrears of pay to the inspector general. 
To improve the harbor at St. Louis, Mo. 
Yo continue the Cumberland road fram 
Vandalia te the Mississippi river. 

To continue the Cumberland road from the 
Mississippi river to Jefferson city. 

To erect a marine hospital at Wilmington, 
Delaware. 

To purchase sites and commence new for- 
tifications. 

For the navy yard at Charleston, South 
Carolina. 

Expenses of the Indian war in Florida; 
2d bill. 

Civil and diplomatic expenses for 1836. 
Outfit to charge d’affaires at Prussia. 

Prize money to the captors of the frigate 
Philadelphia. 

Compensation to Commodore Barron for 
use of patent. 

Erection of new treasury building. 

Annual appropriations for the Military 
Academy. 

Salary of the judge of the orphans’ court, 
Washington. 

Arrears of pay to General Macomb. 
Compensation for Indian depredations. 
Yo pay the Connecticut militia in service 
during the late war. 

Appropviations for harbors already com- 
menced. 

Compensation to the heirs of Marshal Ro- 
chambeau. 

For making and improving roads. 

For repairing and improving the public 
buildings and grounds in Washington. 

For the care and preservation of the Poto- 
mac bridge. 

To refund certain duties on a Belgian 
vessel. 

To make good the depreciations to the 
Rhode Island brigade of the revolutionary 
army. i 

For the erection of light-houses, light- 
boats, beacons, and buoys, and for the sur- 
vey of certain rivers and harbors. 

To construct an arsenal in the State of 
North Carolina. 

For the purchase of Bell’s patent for eleva- 
ting and pointing cannon. 

For the erection of an armory on the 
western waters. 

For the purchase of Hall’s patent for rifles. 
For the better protection of the western 
frontier, 

To remove a bar at the mouth of the Mis- 
sissippi river. 

To remove a bar at the entrance of Pensa- 
cola bay, and for constructing a hydraulic 
dock or inclined plane at that place. 
Further appropriation for the Indian war 
in Florida; 3d bill. 

To construct a road from Milwaukie to the 
Mississippi river. 


Bill No. 432, 


446. 
454. 


457. 


Bill No. 12, 
32. 


52, 
63. 


To improve the mail road from Louisville 
to St. Louis. 

To erect a marine hospital at New Orleans. 
To provide for additional clerks in the De- 
partments. 

For the better defence of the Arkansas 
frontier. 


. To construct a road from Helena to Jack- 


son, in Arkansas. 

To improve the navigation of certain rivers. 
To try experiments as to Brown’s fireship. 
To erect a marine hospital at Newport, 
Rhode Island. 

To commence the improvement of harbors 


for which no appropriations have been 
heretofore made. 


. For repairs to the wharves and the erec- 


tion of a new public store at Staten Island, 
New York. 


Bills on the files of the Senate. 


To improve the navigation of the Wabash 
river. 

To increase the pay of the clerks in the 
Navy Department. 

To open roads in Arkansas. 

To complete the road from Lime Creek to 
the Chattahoochie. 


. For the support of the penitentiary at 


Washington. 


82. To construct roads in Florida. 
98. re ean Boyd Reilly’s patent for vapor 
vath. 
112. For the relief of the cities of Washington, 
Alexandria, and Georgetown. 
131. Pay of Missouri militia in the Black Hawk 
war, 
135. To pay the passage of General Lafayette 
from France. 
142. To erect a depot of arms on the western 
frontier of Missouri. 
146. To complete improvements already com- 


211. 


menced upon certain roads and rivers in 
Florida. 
To construct certain roads in Arkansas. 


Mr. W. said the House bills above enumerated were 


fifty-six, and 


proposed to appropriate the gross sum of 
$23,212,854 


The number of Senate bills brought into the 
statement was thirteen, which proposed 
to appropriate the gross sum of - 

Since this statement had been prepared, the 
general navy appropriation bill, sent from 
the House, had been reported to the Sen- 
ate by the Committee on Naval Affairs of 
this body, with recommendations of 
amendments, adding to the amount ori- 
ginally proposed by the committee of the 
House, to be appropriated by the bill, the 
sum of - - - - 

Tbus showing an aggregate of appropria- 
tions of a public character, recommended 
by the proper standing committees of the 
two Houses of Congress, and, if made, to 
be taken from the moneys in the treas- 
ury, of - - - 


Mr. W. said he must so far explain thes 
as to say that the fle of bills of the House 


2,456,785 


1,845,407 


« $27,515,046 


e statements 


was first eX- 


amined, and the list of bills ofa public character pre. 
pared; that, upon the subsequent examination © the 


Senate file, a very large number of similar 


bills for the 
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same objects, and of the same purport and amount, were 
found upon that file; that all such duplicate bills had 
been rejected from the statement, which accounted for 
the very small number of bills embraced as Senate bills, 
and the very small comparative amount of appropriations 
recommended by the committees of the Senate. Had 
the bills upon that file been first examined, and the du- 
plicates upon the House file been rejected, the apparent 
recommendations, with the exception of the ordinary 
annual appropriation bills, which always originate in the 
House, would have been substantially reversed. It had 
required much care to avoid embracing the same appro- 
priation twice, in consequence of the duplicate reports 
in the respective Houses; but as the examination had 
been made by himself personally, he spoke with great 
confidence, when he said that no instance would be 
found in which this had been done, although a similarity 
of titles in one or two cases might lead to that suspicion. 

Let us, then, (said Mr. W.,) state the account with the 
Treasury, and see what surplus we have which is not 
called for by the wants of the federal Government. He 
had, he said, assumed the amount of money in the treas- 


Bill No. 142. 


208. 


212. 


297. 


ury to be - - - - $32,000,000 459 
Deduct the appropriations before mention- 
ed, some of which had in fact been made 469 


and all of which had been distinctly rec- 
ommended by the proper standing com- 
mittees of one or both Houses of Congress, 27,515,046 


And there will remain in the treasury an 
apparent surplus of a P - $4,484,954 


This would be the state of the treasury upon the sup- 


position that the appropriations proposed by the bills | Bill No. 33. 


which had been enumerated, and no other, should be 37. 
made during the present session of Congress. 

Mr. W. said he did not intend to be understood as 52, 
expressing the opinion that all the bills he had enumera- 
ted would pass, and much less that no appropriations 70. 
other than those contained in those bills would be made. 400. 
The above was the result upon that supposition; bat 
while he did not expect that result would be exactly 113. 
realized in that way, there were strong grounds for be- 
lieving that a result not more favorable to the treasury, 185. 
and to a surplus for distribution, ought to be produced, 
and would be produced, by the action of Congress du- 220. 


ring its present session. The grounds for this belief it 
would be his next duty to give to the Senate. The 
whole number of bills upon the House file when he 
made the examination was 554, of which the statement 
he had made embraced but 56, leaving 498 of those bills 
not embraced in the estimate of appropriations. The 
whole number of bills upon the Senate file at the same 
time was 221, of which but 13 were named, leaving 203 
of those bills out of the estimate. Every member of 
the Senate would well know, what every other person 
who would take the trouble to examine the bills before 
the two Houses of Congress at any session might see, 
that more than ninety in one hundred of all those bills 
propose an appropriation of money toa greater or less 
extent. Here, then, were 775 bills, 69 of which recom- 
mended the appropriation of more than 274 millions of 
dollars, and the appropriations covered by the remaining 
706 were not estimated at all, but were known to be, at 
least nine-tenths of them, bills proposing to appropriate 
money, and in amounts varying from the very smallest 
sums to hundreds of thousands of dollars. Some of them 
(Mr. W. said} were entirely public in their character, 
but did not specify the sums they proposed to appropri- 
ate. Of these he would particularly refer to the follow- 


sion. 


ing: i of it. 
Bills upon the file of the House of Representatives. 


Bill No. 104. For the increase of the engineer corps. 


Here (Mr. 
dred and six bills not included in the estimate, because 
they did not name the sums which would be required to 
carry them into operation; but the slightest examination 
of the titles only will satisfy every one that these nine- 
teen bills alone, were they to become laws, would re- 
quire more money from the public treasury than the 
whole balance above shown to remain, after deducting 
the amount proposed to be specifically appropriated by 
the sixty-nine bills before enumerated. He was aware it 
might be said that these bills would not become laws, 
and he did not pretend to assume that all of them would, 
although he believed several of them had passed the one 
or the other House of Congress during the present ses- 
What he intended to say was, that they were 
bills of a public character, that their passage had been 
recommended by the appropriate committees of Con- 
gress, and that, to that extent, they were to be consid- 
ered as calls which might probably be made upon the 
treasury, and which ought, at the least, to be considered 
before we came to the conclusion that we have millions 
of money, which is not called for by any wants of the 
Government, 


[SENATE. 


Proposes to erect custom-houses at forty 
different ports. 

To put into active service all the vessels of 
war in ordinary and upon the stocks. 
Proposes to extend the present pension 
laws to all who served for three months in 
the war of the Revolution, and to the 
widows of such deceased pensioners as 
were the wives of the pensioners at the 
time the service was performed. 

Provides for the payment of the Connecti- 
cut militia who were in service during the 
late war, with interest upon their respective 
claims from the time of the service. 


. Directs the survey of certain roads, rivers, 


&e. 


. Extends to the widows and orphans of 


militia killed in service, dying in service or 
on their return home, or from wounds re- 
ceived while in service, the half pay for five 
years allowed by the existing laws to regu- 
lars serving in the infantry. 


. To extend and repair the arsenal at Charles- 


ton, S. C. 


. Reorganizes the General Land Office, and 


extends the force employed in it. 


. To authorize a surveying district west of 


Lake Michigan. 


. To remit or refund the duties upon the 


goods burned at the late conflagration in 
New York. 


Bills upon the file of the Senate. 


Arrears of pay to Commodore Hull. 

T'o establish a surveyor general’s office for 
the State of Ilinois. 

To increase the corps of topographical en- 
gineers, 

Payment to the heirs of General Eaton. 
To pay the Vermont militia who served at 
Plattsburg. 

To purchase the stock of the Louisville 
and Portland canal. 

T'o add three regiments to the army of the 
United States. 

To provide moral and religious instruction 
for the army. 

W. said) were nineteen of the seven hun- 


and which we must give away to get rid 


Mr. W. said it would probably still be contended 
that so many of the bills to which he had referred would 
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fail to pass and become laws, that, after a deduction of gress, amounting to more than 27,500,000 
the amounts appropriated by all which would pass, there SSR 
would remain a large amount of money in the treasury | Leaving a surplus at this time of less than $4,500,000 


unappropriated. In reply to any such suggestions, he 
must call to the recollection of the Senate some other 
facts, directly and importantly affecting the moneys in 
the treasury. There is a constant heavy balance of out- 
standing appropriations, which form a direct lien upon 
that money. The amount of these appropriations on the 
first of January last was, according to his present rec- 
ollection, not less than seven millions, and probably at 
this moment cannot be less than five millions of dollars. 

The three bills which have already passed, making 
appropriations to defray the expenses of the Indian 
war in Florida, have, taken together, appropriated but 
$1,620,000, while it is estimated that that war, if now 
terminated, will cost the ‘Treasury full five millions of 
dollars. Here, therefore, are at least three and a half 
millions, which will be wanted, and must be had during 
the current year, no part of which is embraced in any 
of the bills which have been mentioned. 

After deducting all the bills upon the files of the two 
Houses which have been particularly named, eighty- 
eight in number, there will remain six hundred and 
eighty-seven bills, nearly all of which propose to appro- 
priate money. Mr. W. said he would not attempt to 
estimate the amount; but all would admit that many of 
those bills were to pass, and that the amount of money 
which would be appropriated by those which should be- 
come laws would be large, 

‘There was another very important item of probable 
appropriation, which he was bound to notice in this 
place, but of which the rules of the Senate did not per- 
mit him, at present, to speak in so intelligible a manner 
as he could wish. He supposed, however, he might say 
he referred to certain Indian treaties now before this 
body, two of which, if confirmed by the Senate, as he 
believed they ought to be, and hoped they would be, 
would require payment from the Treasury of at Icast 
seven millions of dollars. ‘The Senate would understand, 
from this reference, the particular subjects to which he 
alluded. 

It seemed to be conceded by all, that the great work 
of national defence, in all its branches, ought to com- 
mand the peculiar attention of Congress during its pres- 
ent session. In the public bills to which he had re- 
ferred, very limited appropriations for any of these ob- 
jects were proposed. In the bill proposing appropria- 
tions for the navy, nothing was embraced for an accele- 
rated increase of our naval force, for the procuring of 
additional materials, the construction of additional ships 
of war, or the arming, equipping, and putting into actual 
service, those now partially completed, beyond the ordi- 
nary annual appropriations for those objects. One bill, 
proposing to appropriate about two and a half millions 
for new fortifications, was the principal, if not the only 
extraordinary appropriation included under that head. 
There were not included any appropriations for the 
erection of new arsenals, except in one single instance, 
or any appropriations for arms and ordnance beyond the 
ordinary appropriations for those objects. 

He must ask the friends of the bill to look at these 
facts, at the public wants developed in their exhibition, 
and to compare the condition of the Treasury and its 
means, abundant as they choose to consider those means, 
with these public calls, and then to say how this bill is 
to be executed and the public wants answered. 

The balance in the treasury, at the close of 

the first quarter of the present year, 

at the very highest estimate from the 

proper Department, was less than - $32,000,000 
We have then seen public appropriations, 

recommended by the committees of Con- 


We then find nineteen public bills, which, if passed 
into laws, will require millions to carry them into exe- 
cution; a regular amount of outstanding appropriations 
of from five to seven millions of dollars; the expenses of 
the Florida war not yet provided for, amounting to at 
least three and a half millions; the large number of six 
hundred and eighty-seven bills upon the files of the two 
Houses of Congress, not included in the above estimate 
of those bills, and almost all of them proposing appro- 
priations of money; provisions for Indian treaties requi- 
ring, at least, seven millions; the increased appropria- 
tions for the public defence beyond the partial ones 
made in the bills enumerated. Take, then, the bill be- 
fore the Senate, which proposes to distribute the pro- 
ceeds of the public lands from the commencement of 
the year 1833, onward. ‘Those procecds received into 
the Treasury up to the 30th of September, 1835, have 
been shown to be a very trifle short of eighteen millions 
of dollars. It is now ascertained by reports from the Treas- 
ury Department, that the receipts into the Treasury 
from the lands for the last quarter of 1835 and the first 
quarter of the present year will amount to full ten millions 
of dollars. Pass this bill, then, and see the effect. The 
money in the treasury on the first of the present month, 
was about - - - - - $52,000,000 
The money to be distributed under this 

bill, up to the same date, is about - 28,000,000 


Leaving on that day in the treasury, to be 

applied to all the objects of appropria- 

tions which have been before examined, 

about - - - - - - - $4,000,000 

Mr. W. said we should be told here that the revenues 
of the year were to be received, and would be applicable 
to, and sufficient for, these appropriations. How is the 
fact? The receipts for the first quarter of the year are 
included in the above balance of moneys inthe treasury on 
the first day of the present month. The revenue from 
the pubile lands, if this bill passes, is to be reserved for 
distribution, and is not applicable to any other appro- 
priations. The means of the treasury will then be the 
four millions remaining in it as above shown, and the rev- 
enue from customs for the last three quarters of the 
year. Suppose that revenue to equal the highest es- 
timates of the friends of the bill, and to be five millions 
per quarter, or fifteen millions for the last three 
quarters of 1836, we shall then have nineteen millions 
for the service of the present year for all purposes, or- 
dinary and extraordinary-——a sum just about equal, or ex- 
ceeding by one million only, the average ordinary ex- 
penses of the Government for the last two years. With 
what rapidity can the public defences be prosecuted 
with a fund of one million per annum? 

Mr. W. said it would be asked, what shall be done 
with the large amount of money in the deposite banks, 
if this bill be not passed, and that money distributed to 
the States? For himself, he was ready to answer. He 
would appropriate for the wants of the Government, 
and especially for the public defences of every descrip- 
tion, and in every quarter, all that can be economically 
and profitably expended, and the balance, whatever it 
may be, he would invest in securities, the payment of 
which, with interest, is guarantied by some one of the 
States. In that way he would preserve whatever sur- 
plus revenue there may be for the present, and would 
not give it away until time had been allowed to complete 
the permanent defences of the nation, and to see, from 
the practical operation of our present revenue laws, 
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whether any surplus would remain after these heavy ex- 
penditures shall have been incurred. 

Mr. W. said a very brief notice of two other sugges- 
tions should relieve the Senate from his very tedious 
remarks, 

The first suggestion to which he referred was the 
probable effect upon the States of this Union of dividing 
to them the revenues of the national treasury, from 
whatever source the revenue to be divided may have 
been derived. Our system is complex, and a full and 
independent preservation of all its parts is indispensa- 
ble to its healthful action. The federal Government is 
but the agent, the organ of the States—is constituted 
by them, and without their concurrence, countenance, 
and support, cannot exist. Still it is, for some purposes, 
superior to the Governments of the States, and, within 
its sphere, its action, if coming in collision with the ac- 
tion of the State Governments, is to prevail. How im- 
portant, then, that it should be the constant care and 
interest of the respective States to keep this Govern- 
ment most strictly within the sphere marked out and 
prescribed by the constitution of the Union. And what 
will more strongly tend to change the feelings of the 
States, to put to sleep their watchfulness, and care, and 
jealousy, of the powers of this Government, than to ac- 
custom them to depend upon its treasury, or its taxing 
power, for the means of their support, of their internal 
improvements, of their general education and the like? 
He did not intend to express distrust of the patriotism 
of the States; he certainly did not feel any such distrust; 
but is there not danger, great danger, in this blending 
of Government interests between the nation and the 
States? Is there not danger that such a disposition of 
the national treasure may make taxation popular? We 
must not forget that we are the representatives of the 
States; that their will is, or should be, the Jaw for our 
government in our seats here. May not the distribution 
of millions from the national treasury excite expectations 
of future bounty, which will induce the States to under- 
take works of internal improvement requiring years for 
their completion, and means far beyond those now in 
our treasury to meet the expenditures? May not the 
anticipations thus excited of future dividends be disap- 
pointed, and the necessity be thus produced of raising 
additional revenues for the uses of the States, either by 
themselves or by us? In such a state of things, where 
would taxation be likely to fall? Would the Legisla- 
tures of the States impose direct taxes upon their imme- 
diate constituents, or would they, much more probably, 
instruct their agents and representatives here to raisc, 
by the indirect taxation within the power of this Goy- 
ernment, the revenues the States require? May nota 
condition of things of this description render taxation 
bere popular at home, and thus convert this Govern- 
ment into a mere power to raise revenue for the expen- 
diture of the State Governments, until either the inde- 
pendence of the State Governments is merged in their 
dependence upon the federal Government for money, 
or until the unequal action of such a system shall break 
our bond of union, and thus destroy the power which 
oppresses one portion for the benefit of another portion 
of its common citizens, possessing a common right to its 
protecting care? 

May there not be danger, also, that the institutions of 
this Government will be suffered to languish; that the 
proper appropriations for their support will be with- 
held; that the army will be neglected; the navy de- 
stroyed; the fortifications discontinued; and even the 
civil and judicial departments be insufficiently sustain- 
ed; that the fund to be distributed may be enlarged? 

Mr. W. said he must say he felt great danger in this 
view of the action of this bill. His apprehension arose 
from no ungenerous distrust of the patriotism of the 


States, but from a full and perfect knowledge that our 
local interests, in the different sections of the Union, 
conflict with each other, and that no system of taxation 
which can or will be adopted for purposes such as he 
had indicated will act equally upon all the States. 

The other suggestion (Mr. W. said) which he pro- 
posed to make was in relation to that provision of the 
bill which declares that the distribution under it to the 
States shall cease, in case the country shall be involved 
in a foreign war. It was worthy of remark, prelimi- 
narily, that this provision excluded those wars to which 
we were more peculiarly and constantly exposed—-the 
wars with the Indians within the limits of the States 
and upon our borders. Whatever may be the expenses 


| of those wars in future, the distribution provided for is 


to continue, and the expenses of such wars are to be 
charged upon revenues to be derived from sources 
other than the public lands. What would be the effect 
of this provision upon the States, in case just cause of 
war with a foreign Power should arise? Would it be 
(he expression of an unjust suspicion of their patriotism, 
to say that they would find, in the action of this bill, a 
direct temptation to resist any such war? It was most 
apparent that war must, at all times, embarrass the com- 
merce and business of the people of the States; and if, 
in addition to these objections to a state of war, their 
dividends from the national treasury, rendered more ne- 
cessary in time of war, were to be suspended by the oc- 
currence of war, was it wrong to suppose that this prin- 
ciple of distribution, accompanicd by such a condition, 
might induce them to resist a declaration of war, even . 
at the hazard of the interest and tbe honor of the na- 
tion? Mr. W. said he feared the action of the bill in 
this respect, and, if the distribution must take place, he 
would prefer that this condition should not be retained, 
but that the whole subject should be left open for the 
future action of Congress, whenever any emergency 
shall arise calling for a change. 


THURSDAY, Arrin 21. 
LAND BILL. 


The bill to appropriate, for a limited time, the nett 
proceeds of the sales of the public lands among the 
States, and for granting lands to certain States, was ta- 
ken up as the special order. : 

Mr. WRIGHT resumed and concluded his speech, be- 
gun yesterday, in opposition to the bill, as given entire 
in preceding pages. 

Mr. CREPTENDEN tben rose and addressed the 
Senate in support of the bill. He referred to the reso- 
lutions he had Haid on the table a few days ago passed 
by the Legislature of Kentucky, instructing ber Senators 
to use their exertions in favor of this measure; and in 
addressing the Senate on this occasion, he acted, he 
said, in obedience to the dictates of a sense of duty as 
well as in conformity with his own wishes and opinions, 
Mr. C. first endeavored to show, taking into view the 
manner in which the United States came into the pos- 
session of the public lands, and the tenure by which 
they were held, the perfect competence of the Govern- 
ment to dispose of them as contemplated by the bith, 
He reviewed the various arguments of Mr. Wareurt, 
and contended, in opposition to that gentleman, that the 
nett proceeds of the land sales were not liable to the 
offsets that had been charged against them; that the 
thirty millions expended for the purchase of Louisiana 
and Florida could not justly be charged against the 
Jand sales, as the sovereignty over that vast and wealthy 
Territory was of incalculably more value than the sum 
paid for it; and that the revenues that had heen derived 
from the customs at New Orleans alone were sufficient 
to demonstrate the absurdity of such an offset; and, fur- 
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ther, that to charge these lands with the cost of our In- 
dian wars was equally out of the question, as there 
would have been Indians on our frontiers to create dis- 
turbances, whether these Territories had been pur- 
chased or not. He contended that all the expenses in- 
curred for the purchase, for the surveys of the lands, 
and for Indian wars, had been more than recompensed 
by the consequences of these purchases. Mr. C., after 
entering into calculations to show the large surplus that 
must remain in the treasury after paying the expenses 
of the current year, and the necessity there was for de- 


vising some mode of safely disposing of it, took a view’ 


of the objects to which it had been proposed to appro- 
priate it, entering very extensively iñńto the subject of 
the proposed fortifications on the seaboard. He was 
much opposed to the extensive system of fortifications 
contemplated by the bill of the Senator from Missouri, be- 
lieving that they were not necessary for the defence of 
the country, and that the inevitable consequences of hav- 
ing such extensive fortifications would be the creation of 
astanding army. He would much rather rely for the de- 
fence of the country on its increased strength and power- 
ful resources, together with the courage and patriotism 
of our citizens. So powerful had our nation become, such 
was its wealth and resources, and such the courage and 
patriotism of our citizens, that he was certain that no in- 
vading army that landed on our coasts would ever get 
back to tell the reception they met with. He believed 
that-we might safely permit any invader to land without 
molestation on our coasts, for he was confident of our 
ability to destroy them as soon as they landed. Be- 
sides, he thought an invading army would act very un- 
wisely to go out of its way to altack one of these fortifi- 
cations. Mr. C., in conclusion, spoke of the great ad- 
vantages that would accrue from distributing this fund 
among the States, and the danger of its remaining in 
the treasury, encouraging schemes of extravagance and 
prodigality. 

Mr. BENTON withdrew his amendment, on which 
the question was pending, as he did not wish to take 
the question on it in the absence of his colleague, who 
was absent in consequence of sickness in his family, in 
order to make way for other amendments that might be 
offered. 

Mr. WALKER then submitted the following amend- 
ment, to come in as an additional section: 

And be it further enacted, That, from and after the 
passage of this act, all the Jands of the United States 
which have been offered at public sale to the highest 
bidder, and which have remained unsold for fifteen years 
or upwards after said offer at public sale, shall be sub- 
ject to sale at private entry at the rate of twenty-five 
cents per acre; those lands which have been offered in 
like manner under ten and less than fifteen years, at the 
rate of fifty cents; and those offered and remain unsold 
five years and less than ten years, at the rate of seventy- 
five cents per acre: Provided, No person under the 
provisions of this act shall be authorized or permitted to 
enter, at the prices specified by this act, more than 160 
acres, or quarter section, in subdivisions not less than a 
quarter-quarter section, in bis or her own name, or in the 
name of any other person, for his or ber own use, and 
in no case, unless he or she intends it for settlement or 
cultivation, or the use of his or her improvement; and 
the person applying to make any entry under this act 
shall file his or her affidavit, with such regulations as the 
Secretary of the Treasury shall prescribe, that he or she 
makes the entry in his or her own name, for his own be- 
nefit, and not in trust for another: 4nd provided, also, 
That no patent shall issue to any person making’ said 
entry until three years thereafter; and that any sale, 
contract for sale, lease, or contract for lease, of said 
lands so entered under the provisions of this act, which 


may be made prior to the emanation of the patent, shall 
be utterly null and void, and shall operate asa forfeiture 
of the title to the United States. 

Mr. CLAY said it was his wish, during the progress of 
the bill, to ask the indulgence of the Senate to hear him 
on its general merits; but he had risen now to speak to 
the amendment offered by the Senator from Mississippi, 
(Mr. WALKER.] The amendment was a principle of 
graduation by which, after the lapse of a period of years, 
the public lands were to be reduced to a very low price. 
The immediate effect would be to put these lands in the 
State of Ohio down to twenty-five cents per acre; and in 
Michigan they would be reduced to fifty cents. In Ohio, 
sales were now rapidly going on at the minimum price; 
and if the system was not disturbed it would, in the 
course of the year, produce two millions of dollars. 
Anxious as he was, after four years’ reflection, he was so 
far opposed to the introduction of this graduating prin- 
ciple, that he would rather see the bill itself defeated 
than to see it pass into a Jaw with it incorporated in its 
and he would say, if altered at all, it would be much 
better to increase than diminish the price of the land. 
They ought to conduct the business of the United States 
the same as individuals conduct their concerns. In the 
State of Ohio there was more land sold than in any other 
State in the Union; which, he said, grew out of a dense 
and increasing population. This graduation system must 
be supported on the ground that the progress of the 
sales was too slow, or that they were not settling fast 
enough. These lands were bringing in so much now, 
there was no necessity of a reduction in price. There 
was, in fact, a general impression in both branches of 
Congress that they were selling too rapidly, and invest- 
ing the proceeds in an unsafe medium. There was no 
want of stimulus to induce the settlement of the new 
States; and this reduction was not necessary or required 
as an incentive to emigration. 

Mr. C. read extracts froma publication exhibiting a 
statement of the state of population in the new States, 
to show their annual increase from 1820 to 1830. IHi- 
nois had increased eighteen and a half per cent. per an- 
num, Alabama fourteen, Indiana thirteen and a third, 
Missouri eleven, Mississippi upwards of eight, Ohio six, 
and Louisiana four per cent. per annum; whereas Dela- 
ware had increased but a half per cent. per annum. 
The average rate of increase of the whole population 
of the United States during that period was about thirty- 
two per cent., which was exceeded by Illinois at the ave- 
rage rate of one hundred and fifty-three per cent., (her 
average being one hundred and eighty-five per cent.,) 
and by Alabama one hundred per cent., and by Louisi- 
ana, the lowest, eight per cent. The average of the 
seventeen old States was twenty-five per cent., and the 
new States sixty per cent. more than that amount. 
There was, therefore, no new impulse necessary to in- 
duce emigration to the new States, 

He knew the ideas of the Senator from Mississippi 
[Mr. Warxrr] were in favor of the settlers. He (Mr. 
C.) had had some experience in this matter of pre-emp- 
tion rights of settlers in his own and the adjoining State 
of Tennessee. The inhabitants there, at an early day, 
had tried the graduating system of settling some on one 
hundred acre tracts, some on four hundeed, and some 
on one thousand acre tracts, and except in the case of 
the late Governor Shelby, he and his colleague could 
not recollect an instance of the original settler remaining 
on the land under this system; and so careful was the 
law in regard to them, that they were designated by the 
term bonafide actual settlers. They began the reduc- 
tion of the price with eighty cents, and got down even- 
tually to five cents per acre. And with regard to its 
being a law for the benefit of settlers, the tule of the 
bill ought to hare been changed to a bill for the benefit 
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names of the settlers they found it necessary to put 
down the surnames of the settlers; and as Tom, Dick, 
Jim, and Harry, had no surnames, they put them down 
Yom Black, Dick Black, Jim Black, and Harry Black. 
And when he (Mr. C.) was in the Legislature of Ken- 
tucky, he said, it was an old saying, that murder would 
out, and that by reversing these names, as was done in 
indexing, they would find these settlers to be no other 
than Black Tom, Black Dick, Black Jim, and Black 
Harry, (laughter.) ‘The rich from Philadelphia, New 
York, &c., would employ persons to make settlements 
on them, and instead of their falling into the hands of 
the poor settlers, they fell into the hands of the wealthy. 
What was there, then, for the security of the country, 
that the settler took the land asa bonafide settler, ex- 
cept making an affidavit? and affidavits of that kind 
should not be encouraged. The man who regarded the 
obligation of an oath would refuse to take it, while the 
less scrupulous would not hesitate to do it with an im- 
proper design. 

Mr. C. spoke of the soundness of the present system 
of disposing of the public lands, Fortunes were now 
daily making under it, and this was, therefore, not the 
lime to reduce the price of them. The Senator from 
New York had spoken of the laage amount of purchases, 
and the small proportion of the lands purchased that 
were owned by bonafide settlers; and have we not rea- 
son to believe (said Mr. C.) that our own money has 
been used to make these speculating purchases, and 
then returned again to the deposite banks? By this dan- 
gerous, ruinous system of graduation, these speculators 
would exact more exorbitant prices from the real bona- 
fide emigrant than he pays now; and there never was a 
more inauspicious time to admit the principle of gradu- 
ation than the present. He admitted there might be 
land not worth twenty-five cents an acre, or even the 
taxcs. They would do wrong, then, to tempt a poor 
cmigrant to settle upon this poor land when there was 
better. And why, said he, make it applicable to all the 
States, while in some States there was not an acre that 
was not arable? In the State of Obio the sales were 
more rapid, and the poor land much greater in propor- 
tion than in the other western States. The price was 
low enough, and every man who wished could buy a 
good tract, and purchase from a parental seller, instead 
of the speculator, Let us, then, (said Mr. C.,) not 
adopt a system that cuts down all your lands in the State 
of Ohio, atone single blow, to twenty-five cents an acre; 
but let us continue to pursue the course our fathers 
have pointed out. 

After Mr. Cray concluded, 

The bill from the House making appropriations for 
the civil and diplomatic expenses of the Government 
for the year 1836, was read twice and referred to the 
Committee on Finance. 

Mr. GRUNDY rose to correct some representations 
made yesterday, no doubt by mistake, by the Senator 
from New Jersey, (Mr. Sournsrn,] in relation to the 
Union Bank in the State of Tennessee, and exhibited 
official statements from the Treasury Department to 
show the error into which that Senator had fallen; and 
also to show the entire solvency and ability of that bank 
to meet its engagements, He explained the manner in 
which he supposed he had fallen into the error, by show- 
ing facts in relation to resources of the bank which he 
could not have been aware of, He felt it his duty, in 
justice to the bank, to make this correction. 

The Senate then adjourned. 


Vou, XIL —79 


FRIDAY, ÅPRIL 22. 


COLONELS BOND AND DOUGLASS. 


The bill for the relief of the legal representatives of 
the widows of Colonel William Bond and Colonel Wil- 
liam Douglass, of the revolutionary army, deceased, 
came up on its third reading; when 

Mr. HILL said that most questions having a direct 
political bearing produced in this body long and ani- 
mated discussions. Subjects having no connexion with 
the proper business of legislation, agitating subjects, 
are here introduced, and debated for weeks. Yet 
when bills are proposed, taking from the treasury 
thousands, and tens and even hundreds of thousands, 
for the benefit of individuals, there seems to be a per- 
fect lassitude, an almost entire indifference. The de- 
bating gentlemen, who speak to the galleries, are still on 
these occasions; and who else than those who can se- 
cure the applause of the galleries will feel free to dis- 
cuss questions on this floor? It isa most unwelcome 
| task to oppose claims, even the claims that have not a 

scintilla of foundation, on the floor of Congress. To be 
popular in the District of Columbia, no man in Congress 
can be permitted to raise his voice against claimants, 
who come here and make it the interest of those who 
reside here to help them through. 

There are hundreds of claims in bills before Congress 
that ought not to be allowed; yet how few of these, 
when they come to be passed on, are even understood 
by a majority of those who pass on them! If the allow- 
ance of these claims went for the benefit of the persons 
in whose favor they purport to be, the injustice to the 
public who pay them would not be so flagrant. They 
generally go for the benefit of speculators, who pnr- 
chase them for a trifle, or else cheat the nominal chim- 
ant of the whole amount. TI am informed thata sub- 
clerk in another part of this Capitol is now and has been 
extensively concerned in these claims; that his practice 
has been to hunt up from the files of Congress old claims 
that have many years since been decided against, or laid 
aside as hopeless, and in the recess to take journeys in 
differents parts of the country and seek for powers of 
attorney to prosecute them before Congress. + His 
charge for services, when he cannot buy the claim for 
a trifle, is never below twenty-five per cent. of the 
whole amount recovered. fis situation as a sub-clerk 
enables him to place his claims in a most favorable 
position. f have seen, while on the Committee of 
Revolutionary Claims, claborate statements and reports, 
in favor of the claims, setting forth in the most glowing 
colors the services ov the sufferings of the persons in 
whose names the claim is preferred, which statements 
and reports, having very litile evidence to sustain them, 
‘were in the hand-writing of the clerk, and evidently 
drawn np, not by the committee, but by him who was 


interested in prosecuting them. 1 will confess that 
whea E first discovered the practices in relation to 
claims prosecuted here, it was not without surprise; but 
an experience of five years in Congress has taught me 
to be no longer surprised at any (hing which is occur- 
ing. ‘The management of the claim prosecutors, of 
those, I mean, who have long successfully carried on 
the business, is most adroit. ‘They press nothing hard 
till near the close of the session; and when this period 
arrives, when there is not time left to discuss or inquire 
| into any thing, and when the bars and gates are for the 
| moment left open, the claims pass through both Houses 
i of Congress in floods. 
| The two bills, having relation to what are called the 
l commutation claims of the Revolution, which were 
ordered to a third reading on Thursday, and one of 
which has just now been read, if passed, will establish 
precedents which will throw a burden on the Treasury 
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in the treasury. 
those gentlemen most anxious to dissipate at a single 
blow twenty-seven millions of money now in the treas- 
ury, by a distribution among the States, should almost 
always be on the side of claims presented here. If 
the minority shall have a direct interest to throw the 
administration into a state of embarrassment by voting 
more money to be expended than the treasury posses- 
ses, the majority must have an interest to prevent that 
state of things. 

One of the two commutation claims allows commuta- 
tion to a surgeon’s mate of the revolutionary army. 
Over and over again has it been decided that surgeon’s 


mates were not included in any resolution of the old | 


Congress granting commutation. I was not a little 


surprised to hear it announced by the Senator from : 


Virginia [Mr. Luicu] that the Committee on Revolu- 
tionary Claims are now unanimous in favor of allowing 
commutation to surgeon’s mates. And 
offered by the Senator for making this allowance was 
most singular. Other officers, less exposed than sur- 
geon’s mates being expressly named in the resolutions, 
were allowed commutation; therefore surgeon’s mates 
ought to be allowed commutation. This might have 
been a good argument for the foundation of a bargain 
to be made with surgeon’s mates at the time the service 
was performed; but it seems to be too late for the Uni- 
ted States to volunteer such an argument as this for the 
purpose of getting rid of some of its surplus funds fifty 
years after the account for service has been settled and 
paic. Were not the soldiers of the Revolution as much 
exposed in the service as the officers? And if the argu- 
ment of exposure be a good one as applied to the sur- 
geon’s mate, will it not be equally legitimate as applied 
to the poor soldiers? Are they not equally entitled to 
commutation pay? The Senator from’ Maine, [Mr. 
Surrey, ] of those who were disposed to go to the bot- 
tom in investigating these commutation claims, is yet 
left on the Committee of Revolutionary Claims; is it 
possible that he makes one of the committee which now 
unites in this after legislation in favor of surgeon's 
mates? If so, | can only say, “Ephraim is joined to 
idols; let him alone.” 

The other commutation claim is for interest on a for- 
mer allowance to the heirs of two revolutionary officers, 
by the names of Bond and Douglass, who died while in 
commission, and one of them, L believe, before he had 
éntered the service. This is one of the numerous cases 
hunted out of the files of Congress by the individual to 
whom I have alluded, and in which a former Clerk of 
the House of Representatives appeared as the agent. 
When the first allowance was made, the name of an- 
other officer (Holmes) was included in the allowance of 
commutation; that name was stricken out of the bill, 
because, by the merest chance, it was found that the 
commutation had been paid. The state of the case was 
this: It was found that a few officers, having color of 
claim to commutation pay, were not included in the 


for special allowance. A bill was reported; and, after 
a long discussion, the names of Bond, Douglass, and 
Holmes, were stricken out, as not coming within the 
spirit of the resolutions, while others were retained. 
These old proceedings on the files rested for some 
forty years. The heirs of the deceased officers would 
probably never have thought of applying for commuta- 
tion, had not the cases been hunted out of the files by 
persons in the employ of Congress. After some discus- 
sion, a majority of the committee of the Senate took a 
different view of the evidence from that previously ta- 
ken by Congress, and agreed to report the bill, simply 
allowing commutation without interest, which passed. 


the reason | 


| 
| 


agents now follow up with the claim for interest, amount- 
ing to two or three times as much as tke original com- 
mutation—probably from ten to twenty thousand dollars 


in each case. If interest shall now be allowed on this 
claim, there is no claim which has ever been presented 
and allowed which cannot claim interest; and hundreds 
of millions of money will be still due to those who have 
been liberally paid by the Government for the services 
they have rendered. 

It is worthy of remark, that these claims for commu- 
tation, which come in upon us asa flood, had quietly 
rested for nearly half a century, and were never thought 
of until the pension law of 1828 had passed. Jt is a 
fact that not only the officers and their heirs who were 
entitled to commutation, and had received it, but such 
as were not entitled to it, and never expected it, in dif- 
ferent sections of the country, have been written to by 
persons offering to act as agents to prosecute and re- 
cover their claims, The Senator from Virginia, [Mr. 
TYLER,} who has recently resigned his seat, had pre- 
sented many petitions for commutation during the 
present session, some of which I know had been repeat- 
edly decided against by former committees of the Sen- 
ate. I know not whether these petitions have or have 
not been disposed of by the committee. Since the im- 
mense grants of land scrip that have passed to Virginia 
officers, there seems to bea general idea that every 
officer who has obtained the land is entitled to commu- 
tation also; and it would seem as if every man, woman, 
and child, in Virginia, who hada male ancestor (whether 
whig or tory) living in the time of the Revolution, would 
suppose that ancestor to be an officer, and to be entitled 
both to Jand and to commutation, 

The truth probably is, that there are not half a dozen 
oflicers on the rolls of the Revolution who were entitled 
to commutation, who did not receive it nearly half a 
century prior to the presentation of these claims. If 
they did not receive it, the faull was not with the Gov- 
ernment. Every officer living, and the heirs of every 
officer deceased, knew when such officer was entitled to 
the pay, and received it according to the terms of the 
several resolutions of Congress, After the revolutionary 
claims had been barred by a law of limitation, the time 
was more than once extended by Congress, until, prob- 
ably, nota single bonafide claim was left. And now, 
if, in consequence of casualty or mistake, any case re- 
mains, is there any obligation of the nation to pay any 
thing beyond the principal? It would seem that the 
public generosity never can satisfy those who have been 
most iiberally dealt with. ‘The allowance of commuta- 
tion pay in the cases of Bond and Douglass, first made, 
was a stretch of generosity far beyond what would be 
expected in any case between individuals; and now to 
come in for a claim of interest, equal to twice or thrice 
the amount at first granted, almost exceeds the pre- 
sumption of the sturdy beggar who, because you have 


| given him a dinner, claims the perpetual right to feed 
resolutions; and their case was brought before Congress | 


from your table, without so much as an offer of thanks 
for your generosity. 

Mr. CLAY said the Senator from New Hampshire 
[Mr. Hirr] had been here five years; and was it possi- 
ble that, within that period, one little clerk was the ouly 
corrupt officer he had found in the Government? He 
thor ght, if he would Jook into the Post Office and other 
Departments, he would find many more instances of 
corruption. That Senator and himself had went to- 
gether in opposition to the mints; and he wished he 
might signalize himself by one more vote with him on 
the distribution of the surplus, instead of leaving it to 
be eaten up by the rats, or squandered away by the in- 
dustry of the clerks. 
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Mr. HILL would cheerfully go with the Senator from 
Kentucky in voting for the distribution of the surplus 
revenue, if he could be convinced there would be any 
surplus to be distributed after the proper appropriations 
had passed, and he could do it without violating his con- 
science in regard to constitutional difficulties. He was 
fearful, however, that the gentleman [Mr. Cray] did 
not always vote as patriotically as he preached. He was 
willing to go as far as the Senator from Kentucky, or 
any other, in ferreting out corruptions. He had no 
claims to eloquence, and therefore would acknowledge 
his inferiority, as a public speaker, to the Senator from 
Kentucky. 

Mr. CLAY said the gentleman (Mr. Hızı] had done 
himself great injustice when he acknowledged his inferi- 
ority in public speaking; for he (Mr. C.) liked his ex- 
temporaneous speaking better than the speeches he 
read. There was great point, and even eloquence, in 
it. The gentleman had pledged himself to go for this 
measure of distributing the surplus revenue, in case he 
could be satisfied there were surplus funds to distribute, 
and he could get over his constitutional difficulties, He 
(Mr. C.) promised him that he could, when he took up 
that subject, show there were noconstitutional difficulties, 
and that there were twenty-seven millions to distribute. 

Mr. HILL said it was evident that the right of those 
persons to commutation was not perfect until after the 
passage of the bill. Their failure in 1792 to establish it 
left them without remedy. 1f they were included under 
the resolution, there was no necessily for any law; and 
if they established the precedent of allowing interest, 
they would bring in all the pensioners who were stricken 
from the list under the law of 1818. 

Mr, CALHOUN, after some remarks against the bill, 
said he did not see why the Senate should be so very 
particular about these small matters, when their atten- 
tion was so little directed to the millions of money in 
the deposite banks, independent of the seven millions of 
stock in the Bank of the United States, and the money 
arising from the Chickasaw purchase. He wished the 
hundredth part of the zeal was directed to these large 
items, while the country was on the brink of ruin, that 
there was to small matters. He hoped the money of the 
Government would be taken out of the hands of these 
public plunderers, and that Congress would not adjourn 
till it made an equitable disposition of it. 

Mr. LEIGH said if he bad any zeal in this matter, it 
was founded on justice; and ina matter of this kind, 
although it was small, he would measure out justice in 
the same manner he would in any tribunal or court of 
justice, to the last farthing. 

(Mr. Canmoun said he had no personal reference to 
the Senator from Virginia. ] 

Mr. L. then went into an argument of some length in 
favor of the justice of the claim. 

Mr. BUCHANAN was against establishing a prece- 
dent for the payment of interest. It was but seldom he 
concurred in opinion with the Senator from South Car- 
olina, [Mr. Canuoun,] and, as they coincided now on 
this bill, it gave him pleasure to state that concur- 
rence. But, in regard to our being on the brink of 
ruin, two years ago it was stated we were on the brink 
of ruin, because there was no money in the treasury; 
and now, because we had an overflowing treasury, we 
are said to be on the brink of ruin; and when the dis- 
tribution of the surplus fund was made, which he be- 
lieved would be done before the session closed, he ex- 
pected, in two or three years more, they should hear 
we were again on the brink of ruin, because it had been 
distributed. 

After some further remarks from Messrs. SHEPLEY, 

. WALKER, WHITE, KING of Alabama, DAVIS, and 
PRENTISS, 


The question was then taken on the final passage of 
the bill, and it was passed: Yeas 22, nays 21, as fol- 
lows: 

Yeas—Messrs. Crittenden, Davis, Goldsborough, 
Hendricks, Hubbard, Kent, Knight, Leigh, McKean, 
Mangum, Moore, Naudain, Nicholas, Porter, Preston, 
Rives, Robbins, Shepley, Southard, Tomlinson, Web- 
ster, White—22. $ 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Calhoun, Clay, Cuthbert, Ewing of Ohio, Grundy, Hill, 
King of Alabama, King of Georgia, Morris, Niles, 
Prentiss, Robinson, Ruggles, Swift, Tipton, Walker, 
Wright—21,. 


LAND BILL. 


The bill to appropriate, for a limited time, the nett 
proceeds of the sales of the public lands among the 
States, and to grant lands to certain States, came up as 
the special order, the question being on Mr. Warkrn’s 
amendment. 

Mr. WALKER then addressed the Senate in favor of 
the amendment. 

The question was taken on Mr. Warxen’s amend- 
ment, and it was lost: Yeas 9, nays 26, as follows: 

Yras—Messrs. Benton, Black, King of Alabama, 
Moore, Morris, Nicholas, Robinson, Ruggles, Walker—-9, 

Naxs—Messrs. Brown, Buchanan, Clay, Crittenden, 
Cuthbert, Ewing of Ohio, Goldsborough, Grundy, 
Hendricks, Hill, Hubbard, Kent, Leigh, McKean, Nau- 
dain, Niles, Porter, Prentiss, Robbins, Shepley, South- 
ard, Swift, Tomlinson, Wall, White—26. 

Mr. BENTON submitted the following amendment, 
which was ordered to be printed: 

To come in after the words ‘nett nroceeds”-~ 
“‘which nett proceeds shall be ascertained to be the 
balance which remains, after deducting from the gross 
proceeds all expenses for the year on account of public 
lands, to wit: 

1. Appropriations for the General Land Office. 

2. Appropriations for the surveyor general’s offices. 

3. Appropriations for surveying public lands. 

4. Appropriations for salaries and commissions to re- 
gisters and receivers. 

5. Appropriations for annuities to Indians on account 
of the purchase of lands. 

6. Appropriations for holding treaties for the pur- 
chase of lands. 

7. Appropriations for amounts paid within the year 
for the extinction of Indian titles. 

8. Appropriations for removing {ndians from the lands 
purchased from them. 

9. Appropriations for the five per centum allowed by 
compact to the States in which the lands lie.” 

Mr. ROBINSON also informally offered the following 
amendment for the consideration of the Senate, which 
was laid on the table: ; 

Src. -—. And be it further enacted, That all lands be- 
longing to the United States, which have been, or here- 
after may be, subject to entry at private sale for twenty 
years and upwards, and have not been sold, shall here- 
after be sold at one dollar per acre, and at a reduction 
in price of ten per centum every five years, until the 
price of such lands be reduced to fifty cents per acre. 

The Senate then adjourned. 


# 


SATURDAY, ÅPRIT 23. 
SPECIE PAYMENTS. 


The following resolution, submitted yesterday by Mr. 
Bewron, was taken up for consideration: 

« Resolved, That, from and after the -~- day of ; 
in the year 1836, nothing but gold and silver ought to 
be received in payment for the public lands; and that 


1255 GALES & SEATON’S REGISTER 1256 


SENATE.) 


[Arrin 23, 1836. 


the Committee on the Public Lands be instructed to re- | showed how completely the federal Government had 
ort a bil accordingly.” the paper currency under its power, and could control 
Mr. BENTON addressed the Senate in favor of the | it if it would only use that power. Before the day 
resolution. He was opposed to a national currency of | limited there was a general resumption of specie pay- 
paper, and in favor of disconnecting the federal Treas- | ments, which, with some exceptions, has continued ever 
ury from paper money as expeditiously as it could be | since. 
done without injuiry to the public. At present he lim- The joint resolution of 1816 was then wise and lauda- 
ited himself to one branch of the revenue, the public | ble when passed; but the advance which the paper 
lands; and, for strong and peculiar reasons, wished to | system has since made, and is still making, entirely 
Begin with hard-money payments in that branch. The | changes the effect of that resolution. There are no 
state of the paper system, the impossibility of regulating | longer any non-specie paying banks whose notes will be 
it in its application to lands, and the mischiefs which | received either by the federal Treasury or by individuals; 
were now resulting to the federal Treasury, to the cur- | and there 750 specie paying banks, with a constant in- 
rency of the new States, and to the settlers and cultiva- | crease of their number, whose notes may be received 
tors. who wished to purchase lands for use, imperious- | by the federal Treasury. In point of law, all these banks 
ly required a remedy; anda cessation to receive pa- | are equal; they all have an equal right to be reccived in 
per money for land was an obvious and certain remedy | federal payments; but, in point of fact, they are not all 
for a part of these evils, admitted; and here the practical difficulties begin to pre- 
The state of the paper system was now hideous and | sent themselves. To receive the paper of all these 
appalling, and those who did not mean to suffer by its | banks would be to fill the treasury in a very short time 
catastrophe should fly from its embraces. According to | with some tens of millions of unavailable funds; to dis- 
a report made in the House of Representatives by the | criminate between them, to receive some and reject 
select committee, of which Mr. Gillct, of New York, { others, would be to exercise a power which might lead 
was the chairman, the present number of chartered | to favoritism, undue influence, partiality, and injustice, 
banks and their branches in the United States could not | and might invest some man, or some body of men, with 
be less than seven hundred and fifty, their chartered | a dangerous power over the paper currency. The first 
capitals not less 300,000,000, and their chartered rights | question would be, who shall make the discrimination? 
to issue paper money extended to $750,000,000! Mr. | And the practical answer would probably be, that the 
B. repeated this statement; and, dwelling upon the last | deposite banks, for the time being, from 1816 to the 
sum, (the $750,000,000 of paper money,) he said it was | present time, have been the practical arbiters of the re- 
enough to make the spirits of the dead start from their | ceivability of State bank paper. These banks, it is pre- 
graves! the spirits, he meant, of those dead patriots | sumed, have been required to receive no paper but that 
who, having seen the evils of paper money, and being | which they could credit as specie to the United States; 
determined to free their country from such evils in all | and while this gave them an option which seems natural- 
future time, took care, by a constitutional enactment, to | ly to belong to the obligation of paying all the Govern- 
make gold and silver the only currency of the constitu- | ment demands in specie, yet it had the effect of devolv- 
tion, and the only tender in payment of debts. ing the power of regulating the paper currency upon 
Having stated the number of the banks, their vast | banking institutions, formerly the Bank of the United 
nominal capital, their unlimited real power to cover the | States, and at present upon the three dozen banks which 
country with paper, the great amount of their paper is- | are the depositories of the public moneys. Mr. B. ob- 
sues, five of them alone having increased their circula- | jected to devolving this power upon banks. It was a 
tion fifteen millions in about a year, and reminding the | most responsible and dangerous power, liable to abuse 
Senate that the business of chartering banks was in full | and to great mischief, from indiscretion as well as design. 
progress in many of the States, Mr. B. looked to the | In the first place, there could be no system; for each of 
state of the connexion between this wilderness of banks | the thirty-six banks would decide for itself what should 
and the federal Treasury. This connexion, he said, de- | be received and what should have the high character of 
pended, in point of law, upon the joint resolution of | land office or custom-house money. In the next place, 
1816, which, in addition to specie and the notes of the | there could be no permanency in the receivability of any 
Bank of the United State, gave authority, by implica- particular paper. The deposite bank could make and 
tion, to receive the notes of all specie paying banks in | break its arrangements at pleasure; and what was land 
payment of public dues. This was the law; the prac- office money or custom-house money on one day, might 
tice under it he would state presently, and would show j cease to be so on the next, and the public not be able 
that no practice under it, with the multitudes of banks | to see any reason for the change, and which change 
now existing, could be safe for the country, or free | might subject individuals to great loss and imposition. 
from the danger of irrejrievably entangling the federal | In the third place, the best banks of the country might 
Government with the ups and downs of the whole pa- | be capriciously excluded, while insignificant ones might 
per system, and all the fluctuations, convulsions, and dis- | be invested with all the advantages of supplying a federal 
asters, to which it was subject. But before he did this, | currency; and, in the present multitude of thirty-six 
he would say that the joint resolution of 1816 was a wise | banks, to decide esch for itself on the paper of seven 
and laudable act at the time it was passed, and made a | hundred and fifty banks, perhaps many of them as good 
great step at that time towards the improvement of the | as the deposite banks, it was impossible to get along 
currency. ‘The currency of the country, especially of | without complaints and dissatisfaction, and much possi- 
the whole South and West, was at that time paper, and | ble injustice to banks as well as injury to individuals. 
not only paper, but inconvertible paper; the banks which | The next tribunal to decide, Mr. B. would assume to 
issued it not paying specie, and the holder being obli- | be the Secretary of the Treasury himself; but this would 
ged to sell his notes at 10, 15, or 20 per cent. discount, | only be an arbiter in name; the Secretary would have to 
if he wished to get hard money for them. The whole | decide according to the representations of members of 
community was submitting to the imposition of using | Congress, and these members would have to act upon 
“this paper, and the federal Treasury with the rest. The | the importunity and representation of the petitioning 
joint resolution of 1816 was passed, and fixed a limited | banks; so that there would be no real arbiter, and no 
time, less than a year, within which no notes but those | real responsibility; and, besides, he (Mr. B.) was not 
of specie paying banks should be receivable for public | willing to invest any officer whatever with the power 
dues. The effect was immediate and magical, and | of regulating the paper currency, and giving ta what 
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notes he pleased a circulation coextensive with the 
Union, by ordering them to be received in payment of 
public dues. The third tribunal was the Congress itself; 
and this would be found to be no tribunal at all, as every 
member would take care to have the banks in his own 
district admitted to all the advantages which were grant- 
ed to any other; and thus the whole would be admitted 
without discrimination. 

Mr. B. saw insuperable difficulties in the detail as 
well asin the principle of this question. ‘The federal 
Government can create a national paper currency by 
giving receivability to bank paper; it can deluge any 
new State with bank paper from any other State, by 
making it receivable for public lands. It can give a 
State paper currency to a State in spite of itself; in 
Missouri, for example, where the Legislature has refused 
to charter a bank froma just and laudable antipathy to 
a paper currency, and where the federal Government 
receives paper money for its Jands, and thus gives cur- 
rency to that paper; thus counteracting the policy of 
the State, and introducing strange and foreign notes into 
circulation, to the diminution of gold and silver. 

Taking the fact as it now existed, and, Mr. B. said, it 
was clear that the deposite banks, each for itself, was 
the regulator of the paper currency, and the arbiter of 
what might and might not be received in payment of 
public dues, and what was the result? Why, that the 
whole paper system had run wild. Bank charters were 
granted for millions; paper issues to exceed all bounds; 
loans to any amount to any body to speculate, in reality 
to gamble in stocks, public lands, and what not, until 
the public treasury is filled to distension with bank 
paper. The cffect of all this uncontrolled state of the 
paper system has been most signally manifested in the 
public lands, where the sales have increased from four 
millions per annum to five millions per quarter, causing 
the treasury to be filled with paper, the Congress to be 
harassed with projects for getting rid of surpluses, 
while the new States have been overrun with specula- 
tors bidding up the lands against cultivators and settlers, 
and introducing myriads of strange notes into places 
where they were wholly unknown. 

Mr. B. said he was able to inform the Senate how it 
happened that the sales of the public lands had deceived 
all calculations, and run up from four millions a year to 
five millions a quarter; it was this: speculators went to 
banks, borrowed five, ten, twenty, fifty thousand dol- 
Jars in paper, in small notes, usually under twenty dol- 


Jars, and engaged to carry off these notes to a great dis- | 


tance, sometimes five hundred or a thousand miles, and 
there laid them out for public lands. Being land office 
money, they would circulate in the country; many of 
these small notes would never return at all, and their 
loss would be a clear gain to the bank; others would 
not return fora long time; and the bank would draw 
interest on them for years before they had to redeem 
them. Thus speculators, loaded with paper, would 
outbid settlers and cultivators, who bad no undue ac- 
commodations from banks, and who had nothing bat 
specie to give for lands, or the notes which were its 
real equivalent. Mr. B. said that, living in a new State, 
it came within his knowledge to know that such accom- 
modations as he had mentioned were the main cause of 
the excessive sales which had taken place in the public 
lands, and that the effect was equally injurious to every 
interest concerned, except the banks and the specula- 
tors; it was injurious to the treasury, which was filling 
up with paper; to the new States, which were flooded 
with paper; and to settlers and cultivators, who were 
outbid by speculators, loaded with this borrowed paper. 
A return to specie payments for lands is the remedy for 
all these evils, f 

It would put an end to every complaint now 


| 


ji 


ed with the subject, and have a beneficial effect upon 
every public and private interest. Upon the federal 
Government its effect would be to check the unnatural 
sale of the public lands to speculators for paper; it 
would throw the speculators out of market, limit the 
sales to settlers and cultivators, stop the swelling in- 
creases of paper surpluses in the treasury, put an end to 
all projects for disposing of surpluses, and relieve alt 
anxiety for the fate of the public moneys in the deposite 
banks. Upon the new States, where the public lands 
are situated, its effects would be most auspicious. It 
would stop the flood of paper with which they are in- 
undated, and bring in a steady stream of gold and silver 
in its place. It would give them a hard-money curren- 
cy, and especially a share of the gold currency; for 
every emigrant could then carry gold to the country. 
Upon the settler and cultivator who wished to pur- 
chase land its effect would be peculiarly advantageous. 
He would be relieved from the competition of specu- 
lators; he would not have to contend with those who 
received undue accommodations at banks, and came 
to the land offices loaded with bank notes which they 
had borrowed upon condition of carrying them far 
away, and turning them loose where many would be 
lost, and never get back to the bank that issued them. 
All these and many other good effects would thus be 
produced, and no hardship or evil of any kind could 
accrue; for the settler and cultivator who wishes to buy 
land for use, or fora settlement for his children, or to 
increase his farm, would have no difficulty in getting 
hard money to make his purchase. He has no undue 
accommodations from banks. He has no paper but 
what is good; such as he can readily convert into specie. 
To him the exaction of specie payments from all pur- 


| chasers would be a rule of equality, which would enable 


him to purchase what he needs without competition with 
fictitious and borrowed capital. 

Mr. B. considered that the return to hard money for 
the payment of the public lands was the only thing that 
could give permanency, uniformity, and equality, to 
what is called land office money. It was of the greatest 
moment to the people of the new States that they should 
know what was, and what was not, receivable for pub- 
lic lands, and that what was once fixed should remain 
stable. They were subject to too many losses and im- 
positions from instability in the receivability of different 
kinds of paper. They never knew any thing about 
changes until they are made. When a citizen with 
much trouble has collected what is land office money to- 
day, he may find to-morrow that it is changed, or, at the 
moment of carrying it to the land office, he may find it 
rejected, and himself thrown upon the tender mercies of 
a shaver to procure, at anew sacrifice, what the receiver 
can accept. Since the adoption of the amendment, 
which he had the honor to offer, restricting the use of 
paper in payments from the Government, it followed, as 
a necessary consequence, that there must be correspond- 
ing restrictions upon the receipt of it. That amendment 
made four important improvements in the federal use of 
paper money: 1. In prohibiting, forthwith, the use of 
notes of less than $10 in all payments from the federal 
Government or the Post Office. 2. In prohibiting the 
use of notes of less than $20 in such payments from the 
3d of March next. 3. In prohibiting the use, in like 
payments, of all notes whatever, which were issued at 
one place and made payable at another. 4. In prohibit- 
ing the use of all notes, in such payments, which were 
not equivalent to specie at the place where offered in 
payment, and convertible into gold or silver on the spot 
at the will of the holder, and without Joss or delay to 
him. Under these enactments Mr. B. considered the 
federal Government and the Post Office as virtually con- 


connect- | fined to specie payments; they will have then to confine, 
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themselves to specie receipts. Whether Congress made 
a further enactment or not, the Treasury and the Post- 
master General would have to impose restrictions upon 
the receipt of paper corresponding with the restrictions 
upon the payments in it. He (Mr. B.) was certain that 
the payments upon the western frontier must be made 
in specie. There was not a bank note in the United 
States which could be offered in the West. There was 
not one which would come under the restrictions which 
the enactment imposed. The effect of the enactment 
was to prevent bank notes from being offered in pay- 
ment except at the place where the bank was situated 
which had issued it. Such was the effect of the enact- 
ment, and such was its intention; for it was intended to 
lay the foundation for completely breaking up paper 
money as a national currency; for completely cutting off 
paper from the federal Government; for completely 
returning to the currency of the constitution for the 
federal Government; in a word, for re-establishing the 
gold currency! which never could be done if the 
federal Government continued to receive and pay out 
paper money. 

© Mr. B. considered the proposition which he had made 
ag another step towards the consummation of the great 
object of securing to the people a specie currency. It 
would effectually accomplish that purpose for the new 
States, and the extension of the same provision to the 
custom-houses and post offices would secure a specie 
currency to the old States. Whether his proposition 
became law or not, it must take effect. The Secre- 
tary of the Treasury would have to do by regulation 
what he proposed that Congress should do by law. The 
obligation to pay out in hard money involves the neces- 
sity to receive in hard money; and he was only anxious 
about his proposition, as he preferred stability to change, 
legislation to regulation, and the will of Congress to the 
will of the deposite banks or of a Secretary of the 
Treasury. 

Mr. WEBSTER said that he and those who acted 
with him would be justified in taking no active course 
in regard to this resolution, in sitting still, suppressing 
their surprise and astonishment if they could, and letting 
these schemes and projects take the form of such laws 
ag their projectors might propose. 

We are powerless now, and can do nothing. All 
these measures affecting the currency of the country 
and the security of the public treasure we have resisted 
since 1832. We have done so unsuccessfully. We 
struggled for the recharter of the Bank of the United 
States in 1832. The utility of such an institution had 
been proved by forty years’ experience. We struggled 
against the removal of the deposites. That act, as we 
thought, was a direct usurpation of power. We strove 
against the experiment, and all in vain. Our opinions 
were disregarded, our warnings neglected, and we are 
now in no degree responsible for the mischiefs which 
are but too likely to ensue. 

Who (said Mr. W.) will look-with the perception of 
an intelligent, and the candor of an honest man, upon 
the present condition of our finances and currency, and 
say that this want of credit and confidence which is so 
general, and which, it is possible, may, ere long, over- 
spread the land with bankruptcies and distress, has not 
flowed directly from those measures, the adoption of 
which we so strenuously resisted, and the folly of which 
men of all parties, however reluctantly, will soon be 
brought to acknowledge? The truth of this assertion 
was palpable and resistless. 

What, sir, are the precise evils under which the finan- 
ces of the Government, and, he believed, of the coun- 
try, now suffer? They are obviously two: the super- 
abundance of the treasury and its insecurity. We have 
more money than we need; and that money, not being 


in custody under any law, and being in hands over which 
we have no control, is threatened with danger. Now, 
sir, is it not manifest that these evils flow directly from 
measures of Government which some of us have zealous- 
ly resisted? May not each be traced to its distinct source? 
There would have been no surplus in the treasury but 
for the veto of the land bill, so called, of 1833. This is 
certain. And as to the security of the public money, it 
would have been at this moment entirely safe, but for 
the veto of the act continuing the bank charter. Both 
these measures had received the sanction of Congress by 
clear and large majorities. They were both negatived; 
the reign of experiments, schemes, and projects, com- 
menced, and here we are, Every thing that is now 
amiss in our financial concerns is the direct conse- 
quence of extraordinary exertions of executive authori- 
ty. This assertion does not rest on general reasoning. 
Facts prove it. One veto has deprived the Government 
of a safe custody for the public moneys, and another veto 
has caused their present augmentation. 

What, sir, are the evils which are distracting our finan- 
cial operations? They are obviously two. The pub- 
lic money was not safe; it was protected by no law. ‘The 
treasury was overflowing. There was more money than 
we needed. The currency was unsound. Credit had 
been diminished and confidence destroyed. And what 
did these two evils, the insecurity of the public money 
and its abundance, result from? They referred directly 
back to the two celebrated experiments; the veto of the 
bank bill, followed by the removal of the deposites, and 
the rejection of the land bill. No man doubted that the 
public money would have remained safe in the bank of 
the United States if the executive veto of 1832 had not 
disturbed it. 

It was that veto also which, by discontinuing the na- 
tional bank, removed the great and salutary check to 
the immoderate issue of paper money, and encouraged 
the creation of so many State banks. ‘This was another 
of the products of that veto. ‘This is as plain as that. 
The rejection of the land bill of 1833, by depriving the 
country of a proper, necessary, and equal distribution 
of the surplus fund, had produced this redundancy in 
the treasury. If the wisdom of Congress had been 
trusted, the country would not have been plunged into 
its present difficulties. They devised the only means 
by which the peace and prosperity of the people could 
have been secured. They passed the bank charter; it 
was negatived. ‘They passed the land bill, and it met 
the same fate. This extraordinary exercise of power, 
in these two instances, has produced an exactly corre- 
sponding mischief in each case, upon the subjects to 
which it was applied. Its application to the bill provi- 
ding fur the recharter of the Bank of the United States 
has been followed by the present insecurity of the public 
treasure, and a superabundance of money not wanted 
has been the consequence of its application to the land 
bill. 

The country (continued Mr. W.) is the victim of 
schemes, projects, and reckless experiments. We are 
wiser, or we think ourselves so, than those who have 
gone before us. Experience cannot teach us. We can- 
not let well enough alone. The experience of forty 
years was insufficient to settle the question whether a 
national bank was useful or not; and forty years’ prac- 
tice of the Government could not decide whether it was 
constitutional or not. And it is worthy of al] considera- 
tion that undue power has been claimed by the Execu- 
tive, One thing is certain, and that is, there has been 
a constant and corresponding endeavor to diminish the 
constitutional power of Congress. The bank charter 
was negatived, because Congress had no power under 
the constitution to grant it; and yet, though Congress 
had no authority to create a national bank, the Execu- 
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tive at once exercised the power to select and appoint 
as many banks as he pleased, and to place the public 
moneys in their hands on just such terms and conditions 
as he pleased. 

„There is not a more palpable evidence of the constant 
bias of this Government to a wrong tendency, than this 
continued attempt to make legislative power yield to 
that of the Executive. The restriction of the just au- 
thority of Congress is followed in every case by the in- 
crease of the power of the Executive. What was it that 
caused the destruction of the United States Bank, and 
put the whole moneyed power of the country into the 
hands of one man? Constitutional doubts of the power 
of Congress! What has produced this superabundance 
of money in the Treasury? Constitetional doubts of the 
power of Congress! In the whole history of this admin- 
istration, doctrines had obtained, whose direct tendency 
was to detract from the settled and long-practised power 
of Congress, and to give, in full measure, hand over 
hand, every thing into the control of the Executive. 
Did gentlemen wish him to exemplify the truth of this? 
Let them look at the bank bill, the land bill, and the 
various bills which have been negatived respecting in- 
ternal improvements. 

Gentlemen now speak of returning to a specie basis. 
Did any man suppose it practicable? ‘The resolution 
now under consideration contemplated that, after the 
current year, all payments for the public lands were to 
be made in specie. Now, if he (Mr. W.) had brought 
forward a proposition like this, he would at once have 
been accused of being opposed to the settlement of the 
new States, It would have been urged that speculators 
and capitalists could easily carry gold and silver to the 
West, by sea or land, while the cultivator, who wished 
to purchase a small farm, would be compelled to give 
the former his own price for the land, because he could 
visit large cities, or other places where it was to be 
found, and procure the specie. These arguments would 
have met him, he was sure, had he introduced a meas- 
ure like this. If specie payments were to be made for 
public dues, he should suppose it best to begin with the 
customs, which were payable in large cities, where gold 
and silver could be more easily procured than on the 
frontiers. But whether from speculators, or settlers, 
what was the use of these specie payments? ‘The money 
was dragged over the mountains to be dragged back 
again: that was all. The purchaser of public lands 
would buy gold by bills on the eastern cities; it would 
go across the country in panniers or wagons; the land 
office would send it back aguin by the return carriage, 
and thus create the useless expense of transportation. 

He had from the very first looked upon all these 
schemes as totally idle and illusory; not in accordance 
with the practice of other nations, or suited to our own 
policy, or our own active condition. But the effect of 
this resolution: what would it be? Let them try it. Let 
them go on. Let them add to the catalogue of projects. 
Let them cause every man in the West, who has a five 
dollar bank note in his pocket, to set off, post haste, to the 
bank, lest somebody else should get there before, and 
get out all the money, and then buy land. How long 
would the western banks stand this? Yet, if gentlemen 
please, let them goon, Ishall dissent; I shall protest; 
I shall speak my opinions; but I shall still say, go on, 
gentlemen, and let us see the upshot of your experi- 
mental poliey. 

The currency of the country was, to a great degree, 
in the power of all the banking companies in the great 
cities. He was as much opposed to the increase of these 
institutions as any one; but the evil had begun, and could 
notbe resisted. What one State does, another will do also. 
Danger and misfortunes appear to be threatening the 
currency of the country; and although the constitution 


gives the control over it to Congress, yet Congress is 
allowed to do nothing. Congress, and not the States, 
had the coining power; yet the States issue paper as a 
substitute for coin, and Congress is not supposed to be 
able to regulate, control, or redeem it. We have the 
sole power over the currency; but we possess no means 
of exercising that power. Congress can create no bank, 
regulated by law, but the Executive can appoint twenty 
or fifty banks, without any law whatever. A very pe- 
culiar state of things exists in this country at this mo- 
ment—a country in the highest state of prosperity; more 
bountifully blest by Providence in all things than any 
other nation on earth, and yet in the midst of great pe- 
cuniary distress, its finances deranged, and an increasing 
want of confidence felt in its circulation. But the ex- 
periment was to cure allthis. A few select and favorite 
banks were to give us a secure currency, one better and 
more practically beneficial than that of the United States 
Bank. And here is the result, or, rather, to use the ex- 
pression of Monsieur Talleyrand, here is ‘the beginning 
of the end.” 

We were told that these banks would do as well, if 
not a great deal better, for all the purposes of exchange, 
than the United States Bank; that they could negotiate 
as cheaply and with as much safety; and yet the rate is 
now one and a half, if not two per cent. between Cin- 
cinnati and New York. Indeed, exchanges are all de- 
ranged, and in confusion. Sometimes they are at high 
rates, both ways, between two points. Looking, then, 
to the state of the currency, the insecurity of the public 
money, and the rates of exchange, let me ask any honest 
and intelligent man, of whatever party, what has been 
the result of these experiments? Does any gentleman 
still doubt? Let him look to the disclosures made by 
the circular of one of the deposite banks of Ohio, which 
was read by an honorable Senator here a day or two 
since. ‘That bank would not receive the notes of the 
specie paying banks of that State from the land office, 
as T understand the circular, or, at any rate, it tells the 
land office that it will not. Here are thirty or forty 
specie paying banks in Ohio, all of good credit, and out 
of the whole number three were to be selected, entitled 
to no more confidence than the others, whose notes 
were to be taken for public lands. If gentlemen 
from the West and Southwest are satisfied with this ar- 
rangement, I certainly commend greatly their quiescent 
temperament. 

As he said in the commencement of his remarks, he 
knew of nothing he could do in regard to the resolution 
except to sit still and see how far gentlemen would go, 
and what this state of things would end in. Here was 
this vast surplus revenue under no control whatever, 
and, from appearances, though the session was nearly 
over, likely to remain so. Two measures of the highest 
importance had been proposed: one to diminish this 
fund; another to secure its safety. He wished to un- 
derstand, and the country to know, whether any thing 
was to be done with either of these propositions. For 
his own part, he believed that a national bank was the 
only security for the national treasure; but, as there was 
no such institution, a more extended use should be 
made of this treasure, and in its distribution no prefer- 
ence should be given, as was the fact in tbe instance of 
the banks of Ohio, to which he had just alluded. In 
some way or other this fund must be distributed. It is 
absolutely necessary. The provisions of the land bill 
seemed to him eminently calculated to effect this ob- 
ject; but if that measure should not be adopted, he 
would give his vote to any proper and equitable meas- 
ure which might be brought forward, let it come from 
what quarter it might. In all probability, there would 
be a diminution in the amount of land sales for some 
time to come. ‘The purchases of the last year, he sup- 
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posed, had exceeded the demands of emigration. They 
were made by speculators for the purpose of holding 
up lands for increased prices. The spirit of specula- 
tion, indeed, seemed to be very much directed to the 
acquisition of the public lands. He could not say what 
would be the further progress, or where the end, of 
these things; but he thought one thing quite clear, and 
that was, that the cxisting surplus ought to be dis- 
tributed, 

He repeated, that he intended no detailed opposition 
to the measure now before the Senate; and had he been 
in his seat, be should not have opposed the amendment 
to the pension bill. Let the experiments, one and all, 
have their course. He should do nothing except to 
vote against all these visionary projects, until the coun- 
try should become convinced that a sound currency, 
and with it a general security for property, and the 
earnings of honest labor, were things of too much im- 
portance to be sacrificed to mere projects, whether po- 
litical or financial. 

Mr. NILES said there were two subjects which were 
drawn into almost every debate, whatever the particular 
question may be before the Senate. The distribution 
of the proceeds of the public lands and the surplus rev- 
enue were topics which certain Senators, on almost all 
occasions, brought under consideration. 

On a question recently before us, no way connected 
with that subject, the Senator from Kentucky [Mr. 
Cuar] favored the Senate with a speech in support of 
his land bill; and the resolution offered by the gentle- 
man from Missouri (Mr. Bunron] has furnished an occa- 
sion for the speech we have just heard from the Senator 
from Massachusetts (Mr. Wensven] in relation to the 
surplus revenue, the state of the finances, the deposite 
banks, the Bank of the United States, and other mat- 
ters. 

We have been told by the honorable Senator that the 
present evils, which he represents lo be very alarming, 
have all arisen from putting down the Bank of the Uni- 
ted States, and changing the deposite of the public rev- 
enue from that bank to certain State banks, But he 
has not informed us how these evils have arisen from a 
cause which has no necessary tendency to produce such 
results. We have the naked, unsustained assertion of 
the gentleman, in strong und emphatic language, but 
we have no reasons or explanations. 

He says he foresaw these alarming consequences at 
the time, when he raised bis warning voice against the 
experiments about to be introduced in regard to the 
currency and the finances. He not only claims credit 
for his sagacity and wisdom, but for the gift of prophe- 
cy. Whatever claims the Senator may have for judg- 
ment and sagacity, I think his pretensions to be a pro- 
phet will hardly be admitted. What (said Mr. N.) 
were the Senatoy’s predictions two years ago? Did he 
not then repeatedly, and with all that power of expres- 
sion and emphatic manner which belongs to him, de- 
clare that the money pressure and distress which then 
prevailed, must continue, and would continue, until the 
public deposites were restored, and the Bank of the 
United States was rechartered? ‘This was then asserted 
to be the only remedy for the existing evils, both in re- 
gard to private credit, the general interest of the coun- 
try, and the condition of the national finances. Ft was 
then emphatically said that the interruption of the con- 
nexion between the Treasury and the Bank of the Uni- 
ted States, the refusal to employ that institution as the 
fiscal agent of the Government, would derange the 
currency, impair public and private credit, and impov- 
erish the ‘Treasury; that the revenue would rapidly fall 
off, and that the finances of the country could not be 
managed without the aid of the United States Bank, as 
a fiscal agent. These were the predictions of the Sen- 


ator, proclaimed with great confidence, and how have 
they been fulfilled? 

Why, we are now told that our affairs are ina very 
alarming situation, and that the country is threatened 
with the most serious calamities; not from an exhausted 
treasury, as was then said, but from an overflowing one; 
from an excess in the revenue, unprecedented and alarm- 
ing. From whence has the surplus in the treasury pro- 
ceeded? Is it not the result of the activity of business, 
and the unexampled prosperity of the country? ‘There 
has, no doubt, been an improper expansion given to 
the credit system; and, as a consequence of that, the 
spirit of over-trading and speculation has prevailed, 
which have contributed, in part, to the uprecedented 
increase of revenue. But what measures of this Govern- 
ment have produced these results? We are told it isall 
owing to the schemes and experiments of those who have 
directed public affairs. What schemes and experiments 
does the gentleman allude to? 1 know of none, Ibe- 
lieve there have been none; the schemes and experi- 
ments have been on the other side. The administration 
has proposed no new schemes, has tried no experiments, 
but has rather sought to get rid of the schemes of 
others, who, by the questionable exercise of the powers 
of this Government, had created agents to manage its 
fiscal concerns. The administration has sought tore- 
turn to the natural and ordinary course of things, and to 
disconnect the treasury with a powerful and dangerous 
moneyed corporation. They have preferred to employ 
such agents, so far as any are necessary, in the manage- 
ment of the finances, whether natural or artificial, as the 
country afforded, without creating them by the exercise 
of doubtful powers, 

The present state of things is said to be unexampled; 
that, in the midst of apparent prosperity, when proper- 
ty of all descriptions is in demand, and prices at the 
highest point, there is an unprecedented pressure for 
money, and much distress in the commercial community, 
This is not a state of things so extraordinary as the Sena» 
tor scems to suppose; the history of our country affords 
many examples of this kind. It is only necessary to go 
back to 1818, when it will be found that the condition of 
affairs was remarkably similar. ‘Then property was in 
demand, and prices were high; yet the pressure for 
money was great, and the embarrassmentand distress of 
the whole trading community was severe, and almost 
unexampled. This pressure and distress continued for 
three years, and the evil could only be corrected by that 
severe but necessary remedy, the long and distressing 
reaction which followed over-trading, over-banking, and 
ruinous speculation. Such were the causes which pro- 
duced the distress at that time; and it is similar causes 
which have produced similar results at this time. And 
among the causes which occasioned the ruinous specula- 
tions, and gave such a dangerous expansion to credit, 
and the undue extension ofall kinds of business, was the 
conduct of the Bank of the United States. That insti- 
tution, which, we are now told, as the country has so 
often been heretofore, was a regulator of the currency, 
exerted the most pernicious agency in inflating the 
whole credit system. Ihave, said Mr. N., some facts in 


| relation to this subject before me, which I had collected 


for a different purpose, to which T will beg to call the 
attention of the Senate. ‘he bank, in its infancy, when 
but a small portion of its capital had been paid in, en- 


‘gendered a spirit of speculation, which it infused into 


the whole trading community. From July, 1817, to 
February, 1818, a period of about cight months, the 
bank increased its loans from four millions to forty-two 
millions; an increase of thirty-eight millions in cight 
months, and ata period when the currency and bank- 
ing capital of the country were not one half what they 
are at this time. This was equal to a sudden expansion 
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property appreciated in value. 
could not continue; a reaction speedily followed, and 
the bank became an efficient agent in producing the 
reaction, as it had been in causing the expansion. To 
save itself, it was obliged to commence a rapid system of 
curtailment, and, in July, 1818, ordered the reduction 
of five millions of the line of its discounts; in October, 
two millions more; and by December, its loans to indi- 
viduals had been reduced twelve millions. But, with 
these rapid reductions, the bank was scarcely able to 
save itself from destruction, and came very near being 
forced to suspend payment. This sudden expansion 
and contraction of the currency and of credit brought on 
the country a state of embarrassment and distress sel- 
dom equalled, and which continued for three years; 
thousands were ruined, and the whole community suffer- 
ed severely. This was when the bank was in its infancy, 
before it had assumed a political character, and when a 
spirit of gain and speculation alone controlled its action. 
Such were the early and bitter fruits of this corporation, 
which, we are told, is necessary to regulate the currency, 
and give stability to public and private credit. Similar 
fluctuations have marked its course at subsequent periods. 

Sir, (said Mr. N.,) the honorable Senator from Massa- 
chusetts [Mr. Wsnsren] informs us that, in every instance, 
the exercise of the veto has operated to swell the accu- 
mulating power of the Executive. He says the veto on 
the bill for rechartering the bank gave the President 
entire control over the public revenue; and that his veto 
of the land bill tended to the same result, as it prevent- 
ed the distribution of the revenue, which has occasion- 
ed the present surplus, which the Executive now uses 
and controls. A declaration like this, (said Mr. N.,) 
coming from such a source—from the Senator who has 
assumed a sort.of guardianship over the constitution-— 
he heard with astonishment. How does the refusal of 
the President to approve of the act of Congress operate 
to augment his own power, and especially when the re- 
refusal, is on the ground that the act is not within the 
constitutional competency of this Government? He 
should lke to hear the honorable Senator, who is re- 
garded by many as the great expounder of the constitu- 
tion, explain this point. The Executive is a co-ordinate 
branch of this Government, and, in this respect, is on 
an equality with Congress. No power granted, or 
claimed to be granted, can be exercised without the 
concurrence of the legislative and executive depart- 
ments of the Government. If either refuse to act, and 
deny or doubt the existence of the power, it appeared 
to him that the necessary result was the non-user of the 
power, and if the power is not exercised, or is denied to 
this Guvernment, it of course remains among the re- 
served powers, and belongs to the States or the people. 
The action of Congress, by two thirds of both Houses, 
would be an exception to the general principle here 
laid down. It was a strange doctrine to him, that the de- 
nial of any power to this Government, by either of the 
three co-ordinate departments, would operate to trans- 
fer that power te either of the other beanches of the 
Government. He had supposed that directly the con- 
trary was the result; that the exercise cf any power 
required the concurrence of the three co-ordinate 
branches, and that the denial by one destroyed the power, 
or at least prevented its exercise altogether, and left it 
among the reserved powers in the States, or in the peo- 
ple. It is not the non-user, but the exercise of doubt- 
ful powers by Congress, with the concurrence of the 
President, by which the sphere of executive action and | 
authority is enlarged. 


Vou. XUL—80 


given the Executive the control over it. 
true; but does it prove that the veto was wrongfully ex- 
ercised? If that bill had passed, and the money had 
been distributed among the States, it is very clear that 
it would not now be in your treasury. But the great 
question then was, and is now pending before Congress, 
whether that was a constitutional, rightful, and proper 
disposition of the revenue of the United States--of the 
common fund of the people of the United States. The 
President thought it was not; and, as the representative 
of the people in one department of the Government, he 
exercised the power which the constitution had confer- 
red upon him, in opposition to the will of a majority of 
both Houses of Congress. The President, as the Chief 
Exccutive Magistrate, and the representative of the 
people, exercised a power which they had conferred 
upon him, to check what he regarded as an unconsti- 
tutional and dangerous exercise of power on the part of 
this Government. He assumed a high responsibility, 
because he believed that the interests of the country re- 
quired it; he opposed himself to the majority of both 
Houses of Congress; he looked beyond the representa- 
tives of the people here; he looked to the people them- 
selves; he threw himself on public opinion, and was 
triumphantly sustained. He assumed, it is true, a fear- 
ful responsibility; for that law, more than any other that 
ever emanated from Congress, appealed directly to the 
interests, to all the passions calculated to warp and 
sway the judgment; upon its very face it was little short 
ofa bribe to the people of all the States; but their in- 
tegrity, good sense, and sound judgment, had hitherto - 
stood firm, erect as a tower of strength, unseduced, un- 
corrupted; but how long they may be able to withstand 
the influences of such a measure remains to be known. 

Sir, (said Mr. N.,) I have a great confidence in the 
people, and the longer I live, and the more I bécome 
acquainted with public affairs, the stronger does this con- 
fidence become, while my confidence in the agents they 
are obliged to employ to execute the public trusts is 
proportionally diminished. He spoke generally, with- 
out any reference to parties or individuals. The pop- 
ular will, if we look to its source, will always be found 
honest and pure; but, like the stream flowing from a 
pure fountain, which becomes turbid in its course, the 
popular will, before it reaches the point to become 
consummated in action, is, in a greater or less degree, 
adulterated and corrupted. If the will of the people 
could be carried out; if they could speak for themselves 
from the plantations, farms, and workshops; if their 
voice could be heard and heeded in the halls of legisla- 
tion, whether here or in the States, not only the Bank 
of the United States, which the Senator from Massachu- 
setts seems still to regard as so essential to the public 
interests, but all the State banks, and all other corpora- 
tions calculated to interrupt the natural diffusion of 
wealth, and to concentrate it in the bands of a few; all 
corporations, the object of which is to advance the gen- 
eral interests of society, through the special interests of 
afew, which confer power and wealth on the few as 
means of benefiting the whole, should be swept away 
as with the besom of destruction. 

The distribution bill belongs to this class of measures; 
it proposes to divide among the States the funds which 
belong to the people of the Union, and which it is the 
duty of this Government to apply to constitutional and 
proper objects, beneficial to the whole country, within 
the sphere of our own action, and without stepping over 
those limits presented to us. If this surplus be danger- 
ous and corrupting here, will it be less so in the States? 
If there bea scramble for it here, will there be less else- 
where? But he would not pursue this subject. 
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Mr. BENTON said he did not expect, when he offer- 
ed this resolution, that it would give rise to any debate, 
and he had no intention now to prolong the discussion; 
he was too well satisfied with the declaration of the Sen- 
ator from Massachusetts, that he would not oppose the 
resolution, to reply to some other observations he had 
made. He well remembered a proposition made by that 
gentleman, which was much stronger than the measure 
now contemplated, and which was hailed with approbation 
throughout every portion of the country. He was cer- 
tainly too well satisfied with the declaration of the gen- 
tléman to make any reply to his remarks. All that he 
would now say would be comprehended in few words. 
He wished to get back to the currency spoken of in the 
act of 1789 for the Government—this was the constitu- 
tional currency for the Government. With that of the 
States he had nothing to do. All his movements (Mr. 
B. said) tended to this one point—to get back to a con- 
stitutional currency. 

Mr. WEBSTER said the gentleman from Missouri had 
referred to the resolution of 1816; and he would beg 
leave to make a brief explanation in reference to the 
part he bore in it. The events of the war had greatly 
deranged the currency of the country, and a great pecu- 
niary pressure was felt from one end of the continent to 
the other. The war took place in 1812, and not two 
months of it had passed before there was a cessation of 
specie payments by at least two thirds of all the banks 
of the country. So strong was the pressure, that although 
the enemy blockaked the Chesapeake, so that not a bar- 
rel of pork or flour could be sent to market, yet the 
prices of these articles rose fifty per cent. This state of 
things continued; the collectors of the customs every 
where received the notes of their own local banks for 
duties payable at their own places, but would not receive 
the bills of the banks of the other cities. And what was 
the consequence? Why, at the close of the session of 
Congress, a member, if he had been fortunate enough 
to preserve any of his pay, had to give twenty-five per 
cent. to get the money received here exchanged for 
money that he could carry home. Another effect of this 
state of the currency was this: The constitution pro- 
vided that, in the regulation of commerce or revenue, 
no preference should be given to the ports of one State 
over those of another. Yet Ballimore, for instance, 
which had the exchange against her, had an advantage, 
by the payment of her duties in the bills of her banks, 
and had the advantage of at least twenty-five per cent. 
over some northern cities. The resolution then intro- 
duced by him was to provide that the revenue should be 
equally paid in all parts of the United States; and what 
was the effect of it? The bank bill had just passed, 
and the resolution was, that all debts due the Govern- 
ment should be paid in the legal coin, in notes of the 
Bank of the United States, or in notes of banks that 
paid coin on demand, That was the operation of the law 
of 1816, rendered absolutely necessary by the existing 
state of things. 

The gentleman from Connecticut inquired whether 
the omission to use the powers of Congress necessarily 
increased that of the Executive? He would put a poser 
to the gentleman. The President himself admitted that 
it was the appropriate duty of Congress to take the pub- 
lic treasure into its hands, and appoint agents to take 
care of it. The gentleman himself must admit this; for 
he supposed that he did not go the lengths of the Sena- 
tor from Tennessee in being willing that things should 
remain as they were. Then, if it was their duty to take 
care of the national treasure, and they did not do it, it 
would go into the hands of the Executive. Was not the 
custody of the national treasure power? and if they 
neglected to use this power, did they not augment the 
power of the Executive? 


Nothing could be more appropriate for a historian 
than to review the doctrines which had been advanced 
with regard to executive power, and the means by which 
it was sought to increase it. The President himself first 
advanced the doctrine, and it had been repeated there, 
that the President of the United States was the sole rep- 
resentative of the people of the United States. Did 
the constitution make him so? Did the constitution 
acknowledge any other representative of the people 
than the members of the other House? But it had 
been found extremely convenient to those who wished 
to increase the President’s power to give him this 
title. This claim of the President reminded him of 
a remark he heard made many years ago by a member 
of the House of Representatives. That gentleman had 
voted against the first Bank of the United States, and 
had changed his mind, and was about to vote for the 
second. If, said the gentleman, the people have given 
us the power to make a bank, we can do it; and if they 
have not, we are the representatives of the people, and 
can take the power. And this was the doctrine applied 
to the President as the peculiar representative of the 
people. The constitution gave him a modicum of power, 
and he, claiming the lion’s part, took all the rest. This 
was the result of that overwhelming personal popularity 
which led men to disregard all the ancient maxims of the 
founders of this Government, and to yield up all power 
into the hands of one man. They could not now even 
quote the doctrines of Mr. Jefferson without being 
scouted, and they could not resist any power claimed by 
the Executive, however arbitrary, but must yield up 
every thing to him by one universal confidence, because 
he was the representative of the people. 

Mr. NILES said, in reply to (he Senator from Massa- 
chusetts, [Mr. Wensren,] that in one particular, and one 
only, the refusal to recharter the Bank of the United 
States, and the withdrawal of the deposites from that in- 
stitution, had increased the power of the Executive over 
the revenue. The Secretary of the Treasury, or the 
President, if the gentleman pleases so to have it, bad 
the selecting of the banks in which the public revenues 
were deposited. But, in all other respects, his author- 
ity over the revenue was the same as before; and in this 
particular is the same as it was before the incorporation 
of the Bank of the United States. It was only a pro- 
vision in the charter of a private corporation which con- 
trolled the action of the Secretary, and that charter had 
now expired. Butif there had been no law to regulate 
and direct the Secretary in the discharge of his duty in 
relation to the revenue, he did not know that it was the 
fault of the President. To show that he had assumed 
power in this matter, it must be shown that he had ve- 
toed a law regulating the deposites, or opposed the ac- 
tion of Congress. But (said Mr. N.) the honorable 
Senator seems to ridicule the idea that the President is 
tbe representative of the people. Perhaps, ina lim- 
ited sense of the expression, he is not strictly correct, 
as, in that sense of the term, it means a member of a 
legislative body; but ina more general sense, and in 
the way he (Mr. N.) had used the expression, it was 
strictly correct to call the President the representative 
of the people. He was the Chief Executive Magistrate, 
chosen directly by the people; for the electoral body 
was, in practice, only useless machinery. The Presi- 
dent was chosen by the people to execute the executive 
powcrs of the Government; his appointment was a pop- 
ular one, and be was the representative of the people to 
execute those powers of the Government which the 
constitution confided to him. He was the representa- 
tive of the people for certain purposes as much as the 
members of Congress were for other purposes. 

The Senator says that the Executive, as President of 
the United States, exercises those powers conferred on 
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him by the constitution; and as the representative of the 
people, he exercises such powers as he sees fit, on his 
assumed powers. 'Fhis observation was entirely gratui- 
tous, and not authorized by any thing he (Mr. N.) had 
said. In speaking of the President as the representative 
of the people, he did not use the term in reference to 
his powers, but solely in reference to his responsi- 
bility, to his relation to the people, as a popular officer. 
Whether he was regarded rightfully and properly as the 
representative of the people or not, would neither en- 
large nor diminish his powers; for, if it was correct, as 
he (Mr. N.) believed it to be, to regard the President as 
the representative of the people, he was their repre- 
sentative, under the constitution, clothed with the au- 
thority which that conferred upon him; it was for that 
purpose that the people elected him, and in that sense 
he was their representative. 

Mr. WEBSTER remarked that it was the best course 
when a gentleman replied to another, to use his very 
words as far as his recollection permitted him. He had 
noticed, on other occasions, that the Senator from Con- 
necticut gave his own language as that of the gentleman 
he was replying to, put his own construction upon it, 
and then replied to this man of straw. He hoped that 
the gentleman would, when he quoted him in future, 
use his exact language, and not put into his mouth words 
that he did not use. The gentleman, in speaking of the 
President, used the term representative of the People, 
precisely in the meaning of the term as applied to a 
member of the House of Representatives. Now, it was 
impossible to believe in any idea of power pertaining to 
the President in this character. But he would remind 
the Senator that the President himself, in more than one 
communication, had claimed this character and power. 
It would be found in the protest that he is the only sin- 
gle representative of the people. Sir, (said Mr. W.,) 
this is the very essence of consolidation, and in the worst 
of hands. Do we not all know (said he) that the peo- 
ple have not one representative? Do we not know that 
the States are divided into congressional districts, each 
of which elects a representative, and that the States 
themselves are represented by two members on that 
floor? Do we not all know that it was carefully avoided 
by the framers of the constitution to give him any such 
power at all? He admitted that the President, in refer- 
ence to his popularity merely, was called, with great 
propriety, the representative of the people; but, in other 
respects, he was no more so than was the President of 
the old Congress. ‘There was another false doctrine 
that was worth noticing, and that was, that every thing 
which had been done by the President had been ap- 
proved of by the people, because they re-elected him. 

Mr. EWING, of Obio, said: I cannot forbear to say 
something in reply, not merely to remarks made here 
this day, but to others of some days past, which have 
been permitted thus far to go unanswered. The Sena- 
tor from Pennsylvania, near me, while speaking on an- 
other subject, said “ that a foreigner, who should have 
heard us in 1834, and should hear us now, would think 
us the strangest people on earth; that then we were pre- 
dieting bankruptcy to the treasury; now we were com- 
plaining that this same treasury is full to overflowing;” 
and similar ideas have been thrown out to-day, in this 
debate, charging the former majority, now the minority 
in this body, with this inconsistency. Now, sir, a word 
on that subject. 

For one, 1 am conscious that T did not, in 1834, or at 
any other time, utter a prediction that our finances 
would be deficient, or our treasury, if we have any, 
empty. I am much mistaken if I ever uttered such an 
opinion. That great derangement in our finances would 
be the result of the violent and unwarranted measures of 
the Executive, and that heavy losses to the treasury 


may have gone further, and spoken of a deficient treas- 
ury; but I recollect no such thing, and Iam well aware. 
that such was not the general opinion of the party with 
whom I acted. The yearly receipts into the treasury 
from all sources, for two or three years prior to the 
time of the discussion, had been more than thirty mil- 
Hons—the wants of the Government did not, in our es- 
timation, exceed half that sum; we therefore did not (at 
least I did not,) after reflecting on the subject fully, sup- 
pose that any tampering with the finances and the busi- 
ness of the country, whatever private distres it might 
occasion, would leave the treasury without a sum large 
enough, and too large, for all the legitimate purposes to 
which it would be applied. ‘The gentlemen who made 
this charge happen not to have been members of this 
body at that time; and I agree with the Senator from 
Pennsylvania, that a foreigner who should have got his 
opinion of us by reading the Globe, would think us the 
strangest and most inconsistent people on earth. 

What we did predict was this: that, in consequence 
of the violent and illegal attack of the Executive upon 
the Bank of the United States, that Bank would be com- 
peled to call in its debts, and contract its issues. That 
these defensive measures must be taken, and that they 
must be persevered in so long as the Executive continued 
to wage his war against the bank. We predicted that 
this attack and defence would cause great pecuniary 
pressure, and much individual distress. We predicted, 
also, that the extension of banking capital, or rather 
“the chartering ofa host of new banks, with little or 
no increase of actual capital,’? would be resorted to as 
a remedy for the evil; that this would give rise to an ex- 
pansion of the paper currency; that this currency 
would become unsound, and unequal in value at differ- 
ent points; that the price of exchange would become 
high, and commercial transactions difficult; and those 
of us who looked to the worst predicted a final crash 
among the banks, and a return of the scenes which we 
witnessed from 1818 to 1822. 

These were, in fact, our predictions. Let any man 
who has eyes to see, and candor to acknowledge what 
forces itself upon his vision, say how much of this has 
been realized, and how much is in progress towards 
fulfilment. The pressure in 1834 every body felt, 
every body understood; the only question contested 
was, whether that pressure owed its origin to the blow 
of the assailant, or the struggles of the victim; but the 
cause is immaterial; it was foretold by us when the 
blow was struck, and it is conceded that the conse- 
quence followed. The ‘thost of local banks,” with 
but little actual increase of the capital of the country, 
has followed in its due order. Since June, 1834, the 
nominal banking capital in the United States has in- 
creased more than $100,000,000; the actual capital I 
know not how much, probably not ten millions; and 
the price of exchange has risen, even beyond the fears 
of those who feared the worst; and ag to our currency, 
it is admitted on all sides to be in a state of extreme de- 
rangement. The Senator from Missouri the other day 
very justly observed that our receipts for public lands 
were not of money, but of rags, almost valueless; and 
we all know why it is so. The deposite banks loan 
their bills to speculators, who pay it into the land offices, 
from which it is paid again into the deposite banks, and 
thus perform the round of purchaser without the actual 
accumulation of one dollar of available funds. It is but 
trash, and any man will feel it, and know it, if he Jook 
upon the statement of those banks, as laid on our tables 
afew weeks since. With more than thirty-two millions 
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ready at any time to meet it; not more than one dollar to 
every six of their debts. 

The last catastrophe, the final crash of these banks, it 
is still in the power of Congress to avert. If the public 
funds be drawn gradually, but constantly, from its un- 
safe depositories, and divided among the States, though 
a part of the money may be for many years, perhaps 
for ever, unavailable, yet we may save the country 
from the calamity which now threatens her. On this 
subject, the gentlemen who brought the mischief upon 
us, and who are still urging it to its consummation, 
advise us to be silent, to speak in whispers, lest a dis- 
closure of the true situation of things should bring about 
the crisis. They caution us not to arouse the sleep- 
walker, whom they have led to and left upon the brink 
of the cliff, lest, when his eyes are opened, his head 
reel, and he topple into the abyss below. 

A word as to this resolution. F see its full bearing 
and effect, or I think I see it, but Lam not prepared to 
vote for or against it, for I do not yet know precisely 
the situation in which the western banks and the west- 
ern currency are placed. I presented to the Senate, 
several days ago, a circular of the Clinton Bank in Co- 
lumbus, one of the three deposite banks in Ohio, claim- 
ing to themselves, in fact exercising, a portion of the 
legislative power of Congress, requiring the other banks 
of the State, on pain of the discredit of their notes, to pay 
a price for permitting them to be received in payment 
for public lands; and on my motion you sent a resolution 
to the Secretary of the Treasury, inquiring of him 
whether he had vested this power in any of the deposite 
banks. To this we have as yet received no answer; and, 
until that answer come, I am not prepared to vote on 
this resolution. If that answer tell us that the people of 
the West are subject and are to continue subject to this 
miserable petty tyranny, and that all their financial 
operations are to be placed under such control, 1 will 
resort to almost any measure, however dangerous, to 
rescue them from such degrading and vexatious imposi- 
tion. T hope the resolution will lie over until the Secre. 
tary’s answer is received. 

Mr. CALHOUN observed that he should be very 
much governed in the vote he should give on this occa- 
sion by the opinions of gentlemen coming from the new 
States, where the public lands were. He saw a great 
many advantages that would result from the measure, 
and particularly in the check it would give to that 
spirit of speculation by which bank rags were given in 
exchange for the valuable public domain. If the gen- 
tlemen coming from the West were of opinion that 
the measure would not affect the settlement and pros- 
perity of the new States, he would cheerfully give it his 
support. 

Mr. KING, of Alabama, said he did not intend to en- 
ter into the discussion of this question, and would only 
remark that gentlemen seemed to have travelled out of 
their way to discuss questions long since gone by, either 
to show that distress and ruin had not taken place, or 
that it had resulted from certain causes which were ap- 
parent to them. Now, these questions were not to be 
settled there, but were to be settled by the people of 
the United States. Whether the vetoes of the President 
had, as alleged by the gentleman from Massachusetts, 
caused the derangement of the currency, was a ques- 
tion which the people could decide as well, and proba- 
bly better than gentlemen on that floor. With regard 
to the superabundance of the Treasury, they all knew 
that it would not have occurred had the land bill passed; 
but the question was, whether the evils resulting from 


now existing? 
time to say to the Senator from South Carolina whether 
the adoption of the measure before them would or would 
not injuriously affect the new States. He did not be- 
lieve it would have the effect to prevent speculation, 
though it might affect many of the cultivators who pur- 
chased in small quantities. This, however, was an im- 
portant measure; and they ought to be in possession of 
the fullest information before they acted on it. His de- 
sire was that it might be inquired into by one of the 
committees of that body; and if, after investigation, it 
should be found that the measure would be productive 
of the benefits that had been predicted, why, it would 
be proper to adopt it. Hf, on the contrary, it should 
be found that it would produce embarrassment to the 
bonafide purchasers, it would be rejected. 

Mr. K. then submitted the following amendment: 

Strike out all after “Resolved,” and insert, ‘that the 
Committee on Finance be instructed to inquire into the 
expediency of prohibiting the receipt, in payment for 
public lands, of any thing but gold and silver, after the 
day of ;? thus changing the character of the 
resolution from that of an order to bring in a bill to one 
of mere inquiry as to the expediency of doing so. 

Mr. SHEPLEY said it was with extreme reluctance 
that he saida word at that time. He had imposed silence 
upon himself upon personal considerations; but he could 
not permit the remarks of the Senator from Ohio [Mr. 
Ewt1ns] to pass without notice, lest his silence might be 
supposed to admit their accuracy. I do think (said Mr. 
S.) that he is greatly in error if he supposes that the 
prediction was not made that the Treasury would be 
unable to meet the just demands upon it. I cannot mise 
take the import of the expressions which I heard two 
years since upon this floor. They were too deeply in- 
teresting; they were too forcibly impressed upon my 
mind to allow me to do so. 1 do not profess to use the 
language, but only to convey the idea, then so frequent- 
ly and emphatically exhibited, that we were to have an 
empty Treasury. The Senator from Massachusetts [Mr. 
Wensvrer] imputes the evils of the currency, and the 
fluctuations and speculations in business, to the refusal 
to renew the charter of the Bank of the United States. 
Sir, (said Mr. S.,) I allege that these evils have been 
occasioned by the action of that very bank, or at least 
have been greatly aggravated by it. We need only re- 
cur to the history of the last five or fourteen years to be 
satisfied of it. 

In 1831 the loans of the bank to the people were, if 
he recollected rightly, about forty-two millions. The 
next year they were raised to seventy millions, In 1834 
they had become reduced again to nearly forty millions; 
and in 1835 they were again very high; and this year 
reduced again. This was but the brief history of its 
operations for five years. It had been producing fiuc- 
tuations in the money market, uncertainty in prices, and 
an insecurity in property, during the whole of that short 
period. The direct tendency of such a course was sub- 
versive of honest industry, of regular business, and 
breaking up all calculation for future action. No de- 
pendence could be placed upon any state of things, 
present or past; for a new change is hastened on to 
break up all of regularity that might otherwise have 
been looked for. It was to these excesses of expansion 
and depression of its loans, four times in five years, to 
the amount of many millions at each time, that he charg- 
ed the evils which they had experienced. ‘These were 
the fruits, the blessed fruits, of a national bank. This, 
the practical benefit of that mighty institution which 
was to regulate the currency and business operations of 
the country, and to pour out blessings upon the people. 
Sir, (said Mr. S.,) I do not believe there has existed a 
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country upon the face of the earth where the fluctua- | cal to a spirit of liberty, which he preferred to all the 
tions in the moneyed system have been as great, and the | wealth and splendor of the great cities. Banks, railroads, 
changes as sudden, for any term of twenty years, as stock companies of every description, might be useful; 
they have been in this country during the twenty years’ | but he was opposed to them all, because, in his opinion, 
time that the charter of that bank has existed. The | they were inconsistent with the true spirit of liberty. 
State banks might have contributed their share. He | He repeated that he would give this measure his hearty 
was no apologist for those which had done so. When | support if, in the opinion of the western gentlemen, it 
the United States Bank increased its loans by millions | would not retard the settlement and prosperity of the 
upon millions, they had naturally pursued the same | new States. 
course of increase; but, compared with the United Mr. CALHOUN agreed with the Senator from North 
States Bank, their excesses had been small; and he had | Carolina as to the appointment of a select committee, 
never yet noticed a State bank that had increased and | and hoped that it would be appointed by the Chair, se- 
decreased its loans in the proportion of fifty per cent. | lecting a majority from the new States. 5 
to that of the United States Bank. The United States In reply to the Senator from Connecticut, he would 
Bank had been the mischief:maker, instead of the regu- | observe that, during the time of the pecuniary pressure, 
lator, in the moneyed concerns of the country. It had | he said nothing, because he believed that it would be 
been the instrament for putting property up, and for | temporary. He never did doubt that the removal of 
putting it down, at pleasure. It could change the rela- | the deposites would produce the greatest distress, and 
tion of debtor and creditor, so that the creditor might | the most disastrous consequences; but he always did 
not obtain more than half his debt; or the debtor might | believe that there would be an excess in the Treasury. 
be compelled to pay double, by the great changes occa- | We make great mistakes in supposing that certain events 
sioned in the prices of property. do not follow their causes, because they do not come at 
He was no more for schemes or projects than the Sen- | once. In the ordinary course of Providence, causes and 
ator from Massachusetts. He was for adhering to prac- | their consequences are frequently remote; but this was 
tical experience; and the experience which they bad | no reason for neglecting the caution, that the one neces- 
had taught them, that they should no more trust the sarily followed the other. 
destinies of their country to the machinations, the fluc- The great distress that pervaded the country, the 
tuations, the fictitious prosperity, and the fictitious ad- | changes of property, and the derangement of the cur- 
versity, occasioned by the United States Bank. The | rency—all these were seen and predicted; and the pres- 
Senator, two years ago, when the bank was calling in its | ent majority were justly chargeable with them. He 
loans at the rate of from one to three millions a month, | never had any thing to do with the Bank of the United 
justified that course, and regarded itas the necessary | States, though he opposed the removal of the deposites, 
and proper duty of the bank to continue to call in its | as leading to a ruinous derangement of the currency by 
loans until the end of its charter. He took occasion | the unlimited use of State bank paper. Since that 
then to express the opinion that there was no necessity | measure, one hundred millions had been added to the 
for it, and that it was done “designedly, unnecessarily, | currency by these banks, which would not have been 
to compel obedience to the bank.” And what was the | the case had there been a Bank of the United States to 
result? Soon after the adjournment of Congress, the | control them. As to the superabundance of the Treas. 
bank, instead of following the course alleged to be ne- | ury, he had always foreseen it. Ever since the fatal 
cessary, extended its loans, and continued to extend | tariff of 1828, he foresaw tbe evil, and his subsequent 
them, until the millions which it had called in were | course, which had brought on him so much opprobrium, 
thrown out again. And now complaint was made against | (he alluded to the proceedings of South Carolina in op- 
the State banks that they had done a little of what that | position to the tariff,) was dictated by the knowledge 
bank had done much. that this tariff would produce an overwhelming accumu- 
Af the measure now before them could be adopted | lation of money in the Treasury, which ought never to 
without injury to the new States in the West, he was | be there. There was a deep responsibility on those who 
disposed to vote for it; but upon that subject he was | had caused these evils. But let us, said, he, not look to 
not sufficiently advised at the time to form an opinion. | the past, but to the future. Let us apply what remedies 
It might do something towards protecting us from those | are in our power; and, above all, let us endeavor to 
great and sudden changes in our moneyed concerns | prevent this noble domain, the public lands, from pass- 
which had marked their history for the last five years. ing out of our hands into those of speculators, in ex- 
Mr. MANGUM rose, not for the purpose of prolong- | change for worthless bank rags. His only desire was 
ing the discussion, but to suggest to the Senator from | that the measure under consideration should be approved 
Alabama the expediency of referring the resolation to a | of by the western gentlemen, and, if it was s0, he should 
select committec, instead of the Committee on Finance. | give it his hearty support. 
This measure contemplated an important change in the Mr. PORTER said he could not agree in opinion with 
currency of the country, and he preferred that it should the honorable Senator from North Carolina. He was 
be left in the charge of its friends, who better under- | unwilling the party should have their full swing on the 
stood it. He was perfectly ready to vote for it, if it | currency; certainly, it would be no more than practical 
came recommended by the gentlemen from the new | justice they should, ifthey were to be the only suffer- 
States; and he was willing to do so, because he looked | ers, But the country would be the principal victim. lt 
upon it to be a remedy against speculations in the pub- | was said by the greatest of English statesmen, (Lord 
lic lands, and because it might possibly bring about a | Chatham, ) that public credit was like the sensitive 
sounder state in the circulating medium. He thought | plant—touch it, and it dies; tbat public credit mainly 
the present debate an unprofitable one. All this bandy- rested on a sound and unfiuctuating currency. The 
ing of reproaches tended to no good; they had better | tendency of the resolution moved by the Senator from 
set about applying some remedy to the evils which all | Missouri was to produce a great and sudden change in 
acknowledged to exist, than to waste tine in criminating it. He (Mr. P.) thought that such an alteration, in these 
each other. He had taken no part in this unprofitable | times of inordinate expansion, would produce a fatal 
discussion, because his opinions were so primitive that shock on the whole commerce and trade of the republic. 
he almost feared to express them, lest they should be | He believed its influence would not be alone confined to 
scouted at. They might be chimeras; but he believed | the western States; it would extend over the whole 
that all these wealthy corporate institutions were inimi- Union; and he therefore saw no reason for selecting the 
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committee solely from western members. ‘The amount | was entirely unsound; and it could not be restored in a 
of the sales of public land last year was fifteen millions; | day or week. It is the work of years to restore a healthy 
the whole specie in the country forty-five millions. This | action to a depraved currency: all hasty and great 
specie, as we all know, was, or ought tu be, the great | changes only increase the evil. Under any management, 
basis on which banks discounted and made issue of | therefore, the institution could not have accomplished 
paper. To subtract such a sum from their vaults, de- | such a great object at once. He, (Mr. P.,) however, 
posite it in land offices, or keep it im transitu between | believed that the affairs of the bank were not wisely 
the several points where it might be required for Gov- | conducted on its first organization. The fatal spirit 
ernment uses, must necessarily produce an immense | of speculation which had seized the whole community 
contraction in discounts, of a sum not less than thirty | at the close of the late war, had full possession of the 
millions. Such a change, at this moment, would be | minds of that portion of it which were first selected 
absolutely fatal to public credit, and must prove ruinous | to administer the bank, and the pernicious effects of 
to the community. their wildness were early seen in a derangement of its 

Mr. P. observed that it had been said it was im- | concerns, and a depreciation of the value of its stock. 
proper to make the subject of our currency the subject | Tt soon, however, righted itself, and justified public ex- 
of conversation and debate here, as the discussion only | pectation. Institutions of this kind, from their immense 
tended to bring on the evil which all wished to avoid. | capital, are always able to command the highest talents 
He did not, however, think so. It washere that, if there | and purest virtue for the administration of their con- 
was any prospect of the mischief correcting itself, it | cerns. The bank called them to its service; and from 
would be better to look quietly at its workings, and | the period Mr. Cheves was placed at its head to the 
await the return of sober and correct action by the | close of its affairs under the direction of Mr. Biddle, it 
State banks. But the history of the past, anda slight | fully and faithfully accomplished the purposes of its cre- 
knowledge of the strong principle of self-interest, which | ation. Without referring to detailed statements to sus- 
was ever active, and often blind, forbade any such hope. | tain the assertion, Mr. P. said he would first bring 
Nothing could avert the evil but a wide-spread convic- | under the notice of the Senate the slate of our currency 
tion of the dangers which awaited us. The public mind | at two periods--the one immediately after the bank be- 
ought to be instructed of the present state of thiigs, and gan to exercise its wholesome authority over State emis- 
their tendency. The mass of the community were sound | sions, the other at the period when it was assailed by 
in their principles on this as on all other questions; and | the Executive in 1820 and 1830. At the first mention- 
it was our duty to warn them against the delusive | ed epoch, according to the account laid on our tables 
schemes and wild projects by which the cunning and | this year by the Secretary of the Treasury, the circula- 
the speculating part of society were striving to convert | tion of the United States was $44,863,344; at the last 
the fruits of the labors of the industrious portion of it | mentioned, $61,323,898, showing merely an increase of 
into their unclean pockets. Mr. P. said he almost de- | between sixteen and seventeen millions in ten years; an 
spaired of a correction of the evil, yet he still hoped for | increase which every one must admit was but justly pro- 
its alleviation. If the State banks would only look at | portioned by the increase of our wealth and population 
their permanent interest, instead of immediate advan- during this space of time. I doubt (said Mr. P.) if the 
tage; and would act on the principle that they must history of the world can show any thing which more 
finally be the victims of an excessive issue of theirnotes, strikingly illustrates sound management than this; and 
and consequent total derangement of the money circula- | the recollections we all have of the steady and progres- 
tion of the country, things might return to a much bet- | sive improvement of the country during the period just 
ter state than they are now in; though nothing like se- | stated, its absence from all sudden changes, prove tri- 
curity could, he admitted, be found, unless in a system | umphantly how well the system worked. 


which enabled the federal Government to regulate a Since the year 1830, however, our circulation has 
machine which had a constant tendency towards de- | doubled. The Senator from Maine says this increase is 
rangement. due to it, and to it alone; at one time increasing its dis- 


Reference (said Mr. P.) had been made in debate to 
the situation of our currency previous to the expiration 
of the charter of the late United States Bank. The 
contrast was most humiliating; but gentlemen on the 
other side need not expect that it would not be frequent- 
ly presented to their contemplation. With our impres- 
sions, we should be faithless to our trust if we did not, 
on all proper occasions, place it before the eye of the 
American people. The cause of our present evils, and 


counts, and at another time reducing them; and now the 

distress is owing to its contractions. Hf, said Mr. P., the 

bank is now calling in and husbanding its resources, as 

the Senator states, while, at the same time, the circula- 

| ting medium is increasing, it is not easy to see how his 

| conclusion follows the premises he professes to base it 

| on. Tbelieve, however, (said Mr. P.,) that all the changes 

made by the bank during the four years’ war waged 

against it were only such as were forced on it by the 

the proper remedy for them, are best found in the con- | wild and furious attacks constantly made on the institu- 

templation of the past. There could not be a doubt | tion, and the uncertainty which they naturally produced 
that if the United States Bank had been rechartered, we | in all financial operations. 

should be ina far different and better situation than we One word, Mr. P. said, before he concluded, in relation 

are now placed in. It was with great surprise (Mr. P. | to the hard-money currency which the Senator from 

said) that he had heard the Senator from Maine charge | Missouri was laboring to introduce. He (Mr. P.) did not 

on the bank that it had been the means of deranging | believe it was possible to introduce it; and if we could 

our currency during the whole time it was in existence: | be brought back to it, he doubted its utility. It could 

nay, more, that it was to it we now owed its unsettled | not be disguised that the system, though the safest, was 

condition, He wished the Senator had given us his data | not that best adapted to the wants of a commercial 

for these assertions: he should have preferred facts to | people. The two most eminently commercial of all 

declamation on a question of this kind. Mr. P. said | nations, England and the United States, had used, as a 

that the knowledge he possessed of the conduct of that | means for becoming so, a paper circulation. Gold and 

institution had led him to a totally different conclusion. | silver currency necessarily wanted the capacity of exten- 

‘The Senator had said that, for the first four years after | sion, which was almost indispensable, to meet the fluc- 

its establishment, it had totally failed to regulate the į tuations to which commerce was inevitably subject; and 

circulating medium. of the country. Nothing was | they could not be expanded to supply the wants of a 

More true. . It was created at atime when that medium | country which, eyery twenty-five years, was doubling its 
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population, and more than quadrupling its wealth. We 
should find, it was true, ina gold and silver currency, a 
complete exemption from the evils to which paper 
circulation was subject; but we would lose by it the 
immense advantages which that circulation conferred; 
the energy it imparted; the enterprise it fostered and 
‘sustained. To it, even in its unhealthy and ill-regulated 
action, Mr. P. firmly believed, we are in a great meas- 
ure indebted for an unmatched progress in private 
wealth and public improvements of all kinds, during the 
last half century. He thought a well-regulated paper 
currency the best adapted to the condition of this grow- 
ing country. Experience had shown us we could regu- 
late it; and he trusted he would live to see the day when 
it would be again well regulated. The habits of our 
citizens being now accustomed to it, he believed it would 
be almost impossible to change them. And if we could 
change them, that change could not be brought about 
by laws making gold and silver only a tender in the 
fiscal transactions of the general Government, because 
the still greater amount of private commerce would 
continue to be carried on in paper, and the State banks 
had a constant interest to take up the specie, and substi- 
tute their paper in its place. He was willing, however, 
the subject should receive consideration, provided the 
opinion of Congress could be at once obtained on it. 
He believed that every member of this body had his 
opinion on this subject made up, and was prepared to 
vote on it. 
On motion of Mr. MOORE, 
‘The Senate then adjourned. 


MONDAY, APRIL 25. 
SLAVERY IN ARKANSAS. 

Mr. BUCHANAN presented a petition from the So- 
ciety of Friends in Philadelphia; on the presentation of 
which he addressed the Senate to the following effect: 

Mr. B. said he rose to present the memorial of the 
yearly meeting of the religious Society of Friends, 
which had been recently held in the city of Philadelphia, 
remonstrating against the admission of Arkansas iuto the 
Union, whilst a provision remained in her constitution 
which admits of and may perpetuate slavery. This 
yearly meeting embraced within its jurisdiction the 
greater part of Pennsylvania and New Jersey, the whole 
of the State of Delaware, and the Eastern Shore of Ma- 
ryland. The language of this memorial was perfectly 
respectful. Indeed, it could not be otherwise, consid- 
ering the source from which it emanated. It breathed 
throughout the pure and Christian spirit which had al- 
ways animated the Society of Friends; and although he 
did not concur with them in opinion, their memorial was 
entitled to be received with great respect. 

When the highly respectable committee which had 
chargeof this memorial called upon him this morning, 
and requested him to present it to the Senate, he had 
felt it to be his duty to inform them in what relation he 
stood to the question. He stated to them that he had 
been requested by the Delegate from Arkansas to take 
charge of the application of that Territory to be admitted 
into the Union, and that he had cheerfully taken upon 
himself the performance of this duty. He also read to 
them the 8th section of the act of Congress of 6th 
March, 1820, containing the famous Missouri compro- 
mise; and informed them that the whole Territory of 
Arkansas was south of the parallel of 36 degrees and a 
half of north latitude; and that he regarded this com- 
promise, considering the exciting and alarming circum- 
stances under which it was made, and the dangers to the 
existence of the Union which it had removed, to be al- 
most as sacred as a constitutional provision. That there 
might be no mistake on the subject, he had also informed 


a rt 
a a 


them that, in presenting their memorial, he should feel 
it to be his duty to state these facts to the Senate. With 
this course on his part they were satisfied, and still con- 
tinued their request that he might present the memorial, 
He now did so with great pleasure. He hoped it might 
be received by the Senate with all the respect it so highly 
deserved. He asked that it might be read; and as the 
question of the admission of Arkansas was no longer be- 
fore us, he moved that it might be laid upon the table. 

‘The memorial was accordingly rcad, and was ordered 
to be Jaid upon the table. 


NAVY BILL. 


The Senate proceeded to the consideration of the bill 
making appropriations for the support of the navy for 
the year 1836; and the amendments reported by the 
Committee on Naval Affairs being read, 

Mr. WHITE said he would be glad if some member 
of the committee would explain the objects of these 
amendments, and why so large an increase of the appro- 
priations made by the House was deemed necessary by 
them. 

[The amendments increased the appropriations of the 
House nearly two millions of dollars.} 

Mr. SOUTHARD explained that the increase of the 
appropriations, particularly the largest increase, (five 
hundred and seventy thousand one hundred and sixty 
dollars,) was for keeping a greater number of vessels 
afloat than was recommended by the Executive at the 
commencement of the session, thereby incurring a great 
additional expense for the pay and subsistence of the 
officers and seamen. The increase of this item of ex- 
penditure had been recommended in a communication 
received from the Navy Department, since the receipt 
of the President’s message at the opening of the session, 
It was also contemplated by the committee to employ 
four steam vessels for the defence of the coasts, and to 
fit up three of the ships of the line, to be used as re- 
ceiving ships at each of the three navy yards, at Boston, 
New York, and Norfolk; but so far completed as to be 
in a situation to be fitted for sea sta very short notice, 
should the defence of the country require it. The other 
increased appropriations were for dry docks, completing 
a steam vessel, a navy hospital, and a powder magazine 
at Boston and New York, and for the purchase of sites 
and the erection of barracks at Brooklyn, Gosport, and 
Pensacola, not provided for by the House of Representa- 
tives. 

Mr. HILL said the amendments proposed by the Com- 
mittee on Naval Affairs in the Senate provided for an ad- 
dition to the bill as it had passed the House of nearly two 
millions of dollars. [t added simply to the pay of offi- 
cers and seamen of the navy, more than half a millon. 
He was unable to divine why this great addition to the 
navy expenditures was now to be made. When the bill 
was first taken up by the House of Representatives, our 
foreign affairs, ina highly critical State, seemed to re- 
quire an increased expenditure, and the bill had passed 
the House, making considerable increase. Yet this was 
not enough. The chairman of the Naval Committee, 
[Mr. Souraarp,] who a few days ago made a speech in 
favor of distributing among the several States twenty- 
seven millions of dollars, now recommends an addition 
of other millions to the naval appropriation. How gen- 
tlemen can vote for these extravagant, these uncalled- 
for appropriations, at the same time they vote to dis- 
tribute the surplus, he (Mr. H.) would not attempt to 
explain. le was anxious to see who of this body were 
in favor of these appropriations; he wished the ayes and 
noes to be placed on the journal on the principal amend- 
ments proposed by the Naval Committee. It was indeed 
extraordinary that the Executive should now recom- 
mend these increased expenditures over and above what 
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was recommended by the Executive three months ago, 
when the estimates were sent from the Department to 
-the committee of the House of Representatives. If the 
Executive shall be thus unsteady and wavering in its 
recommendations, its wishes would not be much regard- 
ed in any vote he (Mr. H.) should give. 

(Mr. Sournanp having explained that the estimates 
differing from those of the House resulted from a 
changed view of the importance of the navy, and said 
they were derived from the commissioners of the navy—] 

Mr. HILL continued: He would not regard commu- 
nications coming from a subordinate bureau of any De- 
partment, as executive recommendations; he could not, 
knowing their sentiments in relation to the Chief Magis- 
trate, take the recommendations of the navy commission- 
ers as his guide. 

The hour of one o'clock having arrived, Mr. CAL- 
HOUN moved to lay the bill on the table, for the pur- 
pose of taking up the special order; which motion was 
agreed to: Ayes 16, noes 11. 


LAND BILL. 


The bill to distribute the nett proceeds of the sales of 
the public lands among the States, and for granting lands 
to certain States, was then taken up as the special order 
of the day; when 

Mr. WHITE said the circumstances with which we 
were now. surrounded were not only novel, but were 
different from those of former times when a debt was 
due by the nation, and no money in the Treasury be- 
yond the sum necessary to meet the ordinary expenses 
of the Government. Now the nation owed not one cent, 
and the Treasury was full to overflowing. In this state 
of things, alter satisfying every ordinary demand on the 
Government, every man supposed a surplus would be 
left. For the distribution of this surplus, various pro- 
jects had been offered, and this among the rest. He 
had compared this one with cach of the others, witha 
view to make a selection of (hat one which he conceived 
most advantageous to the country. ‘The question arose, 
has Congress the power to make this distribution? If 
it had not, then the inquiry into the expediency or poli- 
cy was useless. Some years ago it was foreseen that 
there would be a surplus; and, if he was not mistaken, 
the President had made a communication in relation to 
it. The Secretary of the Navy, (Mr. Dickerson, ) when 
in Congress, had made a report on the subject in 1825- 
°26, from which he read extracts to show the great ad- 
vantages he (Mr. D.) thought would result from an 
equitable distribation of the revenue for purposes of edu- 
cation and internal improvements, which report, Mr. 
W. said, was not confined to the revenue from one 
source or another, but embraced the whole revenue, 
and that it even recommended a distribution of a por- 
tion of the revenue in anticipation of the gradual ex- 
tinguishment of the national debt; and asserted that it 
would relieve Congress from a great source of unneces- 
sary legislation. When the present Chief Magistrate 
came into power, so far as he knew in the section of 
country in which he lived, it found very considerable 
favor among the mass of the people. He quoted the 
recommendation of the President to distribute the sur- 
plus revenue in a ratio of representation among the 
States, and that, if there were any constitutional doubts, 
to apply to the legitimate source, the States, for their 
removal, He cited the report of the Secretary of the 
Treasury (Mr, McLane) in 1831, in favor of the son- 
stitutional power of Congress over the revenue from 
public lands, to appropriate them to the purposes of 
education and internal improvement. No distinction 
was observed in the message of the President. But the 
Secretary of the Treasury saw difficulties ahead, and 
seized upon it, and suggested how it should be met by 


purchase by the United States. He believed the doc- 
trines of the Chief Magistrate were correct. They 
were not called on to decide the question whether reve- 
nue arising out of all sources was constitutionally sub- 
ject to a general distribution. Had they not the power, 
he asked, to correct the mistakes of the Government in 
collecting the revenues’? Suppose, said he, you esti- 
mate fifteen millions as the amount necessary for the 
expenses of Government, and when you come to collect 
it, it amounts to seventeen millions, must you let those 
two millions be locked up for ever? Or have you the 
power to correct the mistake by returning the excess 
to the people from whom it comes? In cases where 
the Government took from an individual more money 
than was due from him, where, he asked, did they get 
the power to refund? They had the power to assess 
and collect taxes, and to pay him out of it. It would 
be thought strange if one man, in settling with another, 
should not have the power to correct mistakes; and 
why should not the Government have the same power 
as individuals, He agreed with the President, that 
where a doubt of the power existed it ought not to be 
exercised. But the question is, said he, whose moncy 
is it you have got in your Treasury? You don’t know who 
you received it from, and therefore cannot return it to 
its proper owners. All the public lands were acquired 
either by deeds of cession or by purchase. The deed 
of cession from Virginia in 1784 contained an express 
provision that these funds were to be applied for the 
benefit of all the States in the Union, or that should 
thereafter be admitted. 

But it was said this deed was made before the new 
confederation, and before which each State contributed its 
proportion to the support of the Government. Suppose, 
said he, that form of Government had continued, and 
the national debt had been paid off, and it had acquired 
a surplus, as it has now. In that case, he asked, what 
became of the question, what shall be done with the 
surplus revenuc? They could dispose of it only by dis- 
tributing it on the same principle by which it was paid 
in. Hf they were obliged to appropriate, as other ap- 
propriations, that was another matter, in which the 
question of distribution was not involved. 

It bad been objected that, in making a distribution 
among all the States, they would include the grantor as 
well as the other States. If his views were correct, 
they would not only have the right to make appropria- 
tions as trustees, but it was their bounden duty, under 
the old confederation, to return the excess to the States. 
He cited a clause in the sixth article of the constitution 
to show that a change of Government was not intended 
to change the relative rights of any of the States, but 
that they stood in the same situation as before; and also 
cited authorities to show that Congress had clearly the 
power over the fund arising from the public jands. Al- 
though they had a general power to collect taxes, yet 
that power was necessarily limited to the objects for 
which it was given. If, by givinga section of land along 
aline of canal, it would increase the value of the rest, 
nobody would doubt the power of Congress to do so. 

Bat it was said that Louisiana and Florida were pur- 
chased. How were the Jands in these new States ac- 
quired? By the avails of the public lands, which ena- 
bled the Government to purchase more lands; and these 
newly acquired lands in Louisiana and Florida would be 
decreed in a court of chancery to be held, as the ether 
lands were held, in trust by the Government. With this 
view of the subject, his mind was clearly settled down 
that Congress had the power ‘to distribute the surplus 
revenue from the public lands. But it was said that, 
after all the appropriations were made, there would be 
only four or five hundred thousand dollars to dispose of. 
Tusettling this question, he doubted the propriety of going 


